
UNITED STATES ENVlRONMENTAL PROTECTION AGENCY 

WASHINGTON. D C.  20460 

THE ADUIFIISTWTUR 

The IIonorahle Robcrt Kilcy 
O f i c e  of thc Govcmor 
Start. Capitol 
h00 Dextcr Avcnric 
hgontsomcry, Aluhnrna 36 130 

-Re: Emer,gencvFuel Waiver Concerning Diesel I:uel-qnd_Gn~J!1n, Au~ust2005 

Tlcar Govcrnor Riley: 

'r he Unitctl States 15nwironmcntnl Protection Agalcy. in consultation with the Lkpnrtrncrr~ 
of Energy and representatives of the various states. has hem working to evaluatc the prospccr ol 
9;1mlineand dicscl file1 supply problenls bcing expcricliccd in many statcs as a rcsull of 
Iiulricanc Katrina. Rnscd on this cvnluatim, EPA Itas decidrtl to take tlic following actions 10 
minirnve or prevcrrt supply disruptions of gasalinc rmd diesel fuel. 

Early Use of JYi~lterGasolinc 

Thc Clean Air Act nud EPA's implemcwting regillations requirc the nsc o f  lo\v volatility 
gasoline (luring thc stlmrncr rtio~lths in ordcr to limit thc formation of ozonc pollution. Thc 
regulations requiring the use of low volatility conuc~~tinnal gasoline arc ~ounclat 40 C.F.R. 
$ 80.27 a d  thc rcgulntions requiring the use of low volatility RFG are set forth at 30 C.F.K. 
h STr.78. Thcsc rcquiremcnts usually end on September 15 of each year. 

111 order lo incrcasc thc supply of gasolirlc and nlirli~nizc potcntinl gasolinc supply 
dtsn~ptionscaused hy H~~r r~cancKatrinn, EPA is waiving thc rcquircnicnt to scll sumncr  
cnsoline. effective immediately, Ihrou~hclutall fifty statcs, ~tstcrritorics and ~ h cDistrict of 
L -
Columbia. 

Usc of IJicsel Fuel that Kscccds the 500 parts per million (ppm) Sulfur Slrr~rdartl 

Tho Ctean Air Art (C'AA) scctions 21 I(&, (h) and (I), 32 U.S.C.$ 5  7545(g$,{I]) and (I ) .  
and the regulations pmmulpatcd thercundcr at 40 C.F.R. Part 80, rcquirc rmtor vchiclc diesel 
f 1 ~ 1to havc a sulfur content h a t  does not cxcccd 500 parts pcr million (1,pnl) and bc lice of 
visible cvidcacc or rcd  dyc. In ordcr to increase the supply of motor vchiclc diesel fuel and 
n~inirnizothe potcnti:il supply disrtiptions calrscd by tJurricanc Katrinn. EPA will tempornrily 
allow regulated partics to supply motor vchiclc diescl fuel having a suliirr contcnt grmlcr than 



500 ppm with visiblc cvidencc of rcd dye. This wnivcr is cffcctivc immediately tlirou~hou~all 
lifly srarcs. its krri~orics and thc nistricr or Columhia and will contirwc through Scptcmher 1 5 ,  
7005. I lowever, rctnil outlets or wholcsalc purchaser-consumers that receive niotor vehicle 
dirrcl Sue1 haviny a sulfilr content grcatcr than 500 ppm with visible cvidencc of rcd dye. under 
thc rcrrns of lhis waiver may continue scl l in~ or dispcnsirq this fucl aflcr Scptcmbcr 15. 200.5. 
~ r n t ~ ltheir wpplits arc deplcml. 

1 havc de~crniincdthat an " c x t m c  and unusual fuel supply circumstance" esists that wit1 
prcvcnt the distribution of an adequate supply of fuel tliat meets Fecicral standards. CAA 4 21 1 
cc)(J)(C).This file1 circumstance is  the rcsult of l Iomcanc Katrina, n natural disaster, that could 
not rcasonahly haw hccn foresccn or prcvcnted and not attributable to a lack of pntdcnt plannin~ 
on thc part o f  fhc suppliers of thc fuel to thcsc affected States. M. Furlhemiorc, I have 
(ietcrm~nedthat il is in the public intcrcst to p n l  t h ~ swaiver. 

To the extent practicable, regulated parties must take all rcasonnblc steps to distrihutc anr! 
sell on-hand in\-cntoricsof gasoline and diesel fuel that ~vouldotherwise mcct applicr~hleFer1er;d 
mndards.  'Ilus. rcgulntcd partics that distrihutc and sell p n l i n c  or cliescl fwl must usc fkrcl 
!hat \vc~~ldmcct !hew staridnrds and that is nvnilablc Ilcforc usins any fuel covered undcr thic 
WI i wr ,  

' I f  you h 3 1 ~q~cstions,plcasc call mc,or your staff may contact Adam 3.1. Kushncr nt 
2r12-cw2xn. 


