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On this day, September 3, 2009 o
The U.S. Environmental Protection Agency (U.S. EPA) )
Determines that the
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SHELL PROPERTY WITHIN THE OFFPOST OPERABLE UNIT OF THE
ROCKY MOUNTAIN ARSENAL NATIONAL PRIORITIES LIST SITE (SHELL RfR PROPERTY)

Is Ready for Residential Reuse

(«;2- wf S o Ae

Carol L{Campbell |

U.S. EPA Region 8 Assistant Regional Administrator
Office of Ecosystems Protection and Remediation

3

This Ready for Reuse {RfR) Determination is for 294 acres of property owned by Shell Qil Corporation (“Property”} which is within or adjacent to the Offpost
Operable Unit of the Rocky Mountain Arsenal CERCLA site. This RfR Determination provides that U.S. EPA and the State of Colorade have made a technicai
determination that the Property is ready for use for any purpose allowed under local land use and zoning laws, subject only to restrictions put in place pursuant to
the Offpost Record of Decision {ROD) and the remedy will remain protective of human health and the environment, subject to the limitations an use of
groundwater as specified in the ROD and the February 2, 1996, Declaration of Covenants, which have been summarized in the attached report, Ready for Reuse
Determination for o Portion of the Shell Property within the Offpost Operable Unit of the Rocky Mountain Arsenal, National Priorities List Site (Shell RfR Property),

September 3, 2009. This RfR Determination remains valid only as long as the requirements and use limitations specified in the ROD and the Declaration of
Covenants are met.

Limitations on use of the Property include the following: Prohibition against construction of alluvial wells until groundwater standards in the ROD are met, and
Prohibition against use of deeper groundwater untif groundwater standards in the ROD are met.

This RfR Determination is an environmental status report and does not have any legally binding effect and does not expressly or implicitly create, expand, or limit
any legal rights, obligations, responsibilities, expectations, or benefits of any party. U.S. EPA assumes no responsibility for reuse activities and /or for any possible

or potential harm that might result from reuse activities. U.5. EPA retains any and all rights and authorities it has, including but not limited to tegal, equitable, or
‘-L L administrative rights. U.5. EPA specifically retains any and all rights and authorities it has to conduct, direct, oversee, and/or require environmental response ®
. actions in connection with the Praperty, including but not limited to instances when new or additional information has been discovered regarding the

contamination or conditions at the Property that indicate that the remedy and/or conditions at the Property are no longer protective of human health or the
environment for the types of uses identified in the RfR Determination. The landowner is responsible for ensuring that any limitations specified in the ROD that
might be affected by a particular use are complied with during the activity.

o
»

. The types of uses identified as protective in this RfR Determination remain subject to (i) applicable federal, state, and local regulation, and to (ii) title documents, ‘
inciuding but not limited 1o easements, restrictions, and institutional controls.
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I Executive Summary

This Ready for Reuse (RfR) Determination pertains to a portion (approximately 294 acres) of the Shell
Oil Company property (Shell RfR Property) that is within or adjacent to the Offpost Operable Unit (OU)
of the Rocky Mountain Arsenal National Priorities List Site (RMA/NPL) in Commerce City, Colorado
(Figure 1). The Shell Property consists of 349 acres (thirteen parcels) of contiguous land that is within or
adjacent to the Offpost OU.

The RMA/NPL Site was listed on the NPL under the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) in 1984, The RMA/NPL site comprises two OUs: Onpost
(OU3) and Offpost (OU4). Shelt acquired the property north of the Onpost OU, referred to as the Shell
Property, in the late 1980s and early 1990s, This land was purchased by Shell during the CERCLA
remedial investigation (RI) of the RMA and before CERCLA cleanup decisions had been made. The
Onpost OU is the primary source of contamination at the Offpost OU, which is primarily attributed to
groundwater that flows below the Shell Property toward the South Platte River.

This RfR Determination provides that EPA has made a technical determination that the surface of the
Shell RIR Property, located in Commerce City, Adams County, Colorado, is ready for residential use and
will remain protective of human health and the environment, subject to operation and maintenance
(O&M) of both the Onpost and Offpost remedies, and the limitations as specified in the Rocky Mountain
Arsenal, Offpost Operable Unit Record of Decision (ROD), including institutional controls preventing the
use of groundwater, and continuied access to the groundwater monitoring network.

This RfR Determination is a technical decision document and does not have any legally binding effect,
nor does it expressly or implicitly create, expand, or limit any legal rights, obligations, responsibilities,
expectations, or benefits of any party. EPA assumes no responsibility for reuse activities and/or any
potential harm that might result from reuse activities. EPA retains any and all rights and authorities it has,
including but not limited to legal, equitable, or administrative rights. EPA specifically retains any and all
rights and authorities it has to conduct, direct, oversee, and/or require environmental response actions in
connection with the site, including but not limited to instances when new or additional information has
been discovered regarding the contamination or conditions at the site that indicates that the response
and/or the conditions at the site are no longer protective of human health or the environment for the types
of uses identified in the RfR determination.

The types of uses identified as protective in this RfR determination remain subject to (i) applicable
federal, state, and local regulation, including, but not limited to, zoning ordinances and building codes,
and (ii) title documents, including, but not limited to, easements, restrictions, and institutional controls.

The risk assessment for the Offpost ROD concluded that, “actual or threatened releases of hazardous
substances from the site, if not addressed . . . may present a potential threat to public health, welfare, or
the environment” (FWENC 1996). Soil contamination only represented 25 percent of the potential health
risks; therefore the Offpost remedy primarily addressed groundwater contamination. The major
components of the selected remedy for the Offpost ROD (HLA 1995) include:

¢ Operation of the Off-Site Groundwater Intercept and Treatment System (OGITS);

¢ Continued operation of the North Boundary Containment System (NBCS) and Northwest
Boundary Containment System (NWBCS),

¢ Long-term groundwater and surface water monitoring;

o [nstitutional controls to prevent the use of shallow groundwater on the Shell Property for potable
purposes until groundwater cleanup standards are achieved; and
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e For settlement purposes, Shell revegetated 160 acres of soil on the Shell Property to enhance the
degradation of low-level pesticide residues. The existing soil risks in the area that was
revegetated were within EPA’s established acceptable risk range and revegetation was not
necessary.

With the completion of the soil tilling and seeding in 1997 and the on-going implementation of the other
components of the Onpost and Offpost remedies, the U.S. EPA has determined that any unacceptable
levels of risk in the soil on the Shell RfR Property have been abated for current and future residential
users. Based on technical information available as of this date, U.S. EPA Region 8, with concurrence
from the Colorado Department of Public Health and Environment (CDPHE) and Tri-County Health
Department (TCHD), issues this RfR Determination, effective September 3, 2009.

v 2 : A
By: (m’é 7‘5) @f« -[?;}f'/—cv(;'/g Date: q / 3 / O?
Carol L. Campbell v
Assistant Regional Administrator

Office of Ecosystems Protection and Remediation
U.S. EPA, Region 8

Documents pertaining to the Shell RfR Property and this RfR Determination are part of the Administrative
Record for the RMA NPL Site, which are available for review at the Joint Administrative Records
Document Facility, Building 129, Room 2024, Commerce City, Colorado 80022-1748 or the EPA
Superfund Records Center, 1595 Wynkoop St., Denver, CO 80202. Some of the documents can be
viewed on the internet at hitp://www.cpa.gov/region8/superfund/coirkymtnarsenal/index html#6 and at
hitp://www.rma.army.mil/.

Additional information can be obtained from the following persons:

EPA

Jennifer Chergo, EPA Community Involvement Coordinator
U.S. EPA Region 8

1595 Wynkoop Street

Denver, CO 80202-1129

(303) 312-6601 or 1-800-227-8917 x6601 (Region 8 only)

Email: chergo.jennifer@epa.gov

Colorado Department of Public Health and Environment

Susan Newton, State Project Officer

Colorado Department of Public Health and Environment (CDPHE)
4300 Cherry Creek Drive South

Denver, CO 80246-1530

(303) 692-3321 or 1-888-569-1831

Email: susan.newton @state.co.us

Warren Smith, Colorado Community Involvement Coordinator
Colorado Department of Public Health and Environment

4300 Cherry Creek Drive South

Denver, CO 80246-1530

(303) 692-3373 or 1-888-569-1831

Email: warren.smith @state.co.us
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TriCounty Health Department

Melody H. Mascarenaz, RHSP, RMA Field Supervisor
TriCounty Health Department

4201 E. 72nd Ave

Commerce City, CO 80022

Adams County Service Center Building

303-288-6816

Email: mmascarenaz@tchd.org

II. RMA/NPL Site and Shell RfR Property Location

The RMA/NPL Site is located approximately ten miles northeast of downtown Denver, Colorado,
adjacent to Commerce City and Brighton to the north, Montbello to the south, Denver International
Airport to the east, and Commerce City to the west. The Shell RfR Property consists of approximately
394 acres and is located immediately north and adjacent to the RMA Onpost OU. A mix of residential,
commercial, agricultural, and industrial properties is located to the west, north, and east of the Shell
Property. Figure | is a site location map and Figure 2 depicts the Shell Property and the Shell RfR
Property. The Shell RfR Property is bounded on the south by East 96" Avenue, on the northwest by State
Highway 2, and bisected by Peoria Street. A portion of the Shell Property not included in the RfR
Determination, highlighted in green on Figure 2, contains an operating groundwater extraction and
treatment facility. The soil area that was tilled is identified by red diagonal lines on Figure 2. A legal
description of the Shell Property is included as Exhibit 1. Latitude/longitude coordinates of the Shell RfR
Property are provided as Exhibit 2.

III1. Shell RfR Property History

Site and Contamination History

Table 1 is a chronology of significant events related to the Shell RfR Property. RMA was created in 1942,
at the height of World War II, when the Army purchased 17,000 acres of land to manufacture chemical
weapons such as mustard gas and white phosphorus. Private industry was encouraged to lease facilities at
RMA after the war to foster economic growth in the area, offset operational costs, and maintain
facilities for national security. Under the lease program, Julius Hyman and Company began producing
pesticides in 1946. In 1952, Shell Chemical Company acquired Julius Hyman and Company and
continued to produce agricultural pesticides on-site until 1982. Common industrial and waste disposal
practices used by the Army and Shell during these years resulted in contamination both Onpost and
Offpost.

Prior to 1850, the site was used by Native American tribes indigenous to the area, such as the Cheyenne
and Arapahoe. Previous to Army operations at the RMA Onpost OU, areas of the Offpost OU were used
for rangeland, dryland farming, and irrigated farming with some rural residential areas and scattered areas
of intensive agricultural use (FWENC 1996). Shell acquired the property north of the RMA Onpost OU
from 1989 through 1992. Construction of OGITS as an Interim Response Action began in November
1991and full-scale system operation began in June 1993.
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Summary of Cleanup Activities

The major components of the selected remedy for the Offpost ROD include:

Operation of the OGITS;

Operation of the NBCS and NWBCS;

Long-term groundwater and surface water monitoring;

Institutional controls to prevent the use of shallow groundwater on the Shell Property for potable
purposes until groundwater cleanup standards are achieved; and

e For settlement purposes, Shell revegetated approximately 160 acres of the Shell Property to
enhance the degradation of low-level pesticide residues,

Tilling and seeding were completed in 1997, and continued operations of the OGITS, NBCS, and
NWBCS have been ongoing since the December 1995 remedy was selected. Surface water and
groundwater monitoring have also been ongoing as required by the Offpost ROD. Institutional Controls
identified in Attachment B of the Offpost ROD and associated groundwater monitoring, as well as deed
restrictions on the Shell RfR Property, have been implemented since 1996. See Exhibit 4, Declarations of
Covenants, and Exhibit 5, Revised License Agreement Between Shell and Army, for further information.

Based on EPA guidance issued in 2002 and 2003, EPA conducted an indoor air evaluation for the entire
Offpost OU in support of the ongoing development in the adjacent communities. The evaluation
estimated indoor air concentrations of volatile organic compounds (VOCs), and the associated potential
carcinogenic and non- carcinogenic risks (EPA 2002) (EPA2003) within future basements and single-
level structures. The result of the assessment indicated that modeled concentrations were below human
health risk criteria, that no further evaluation of the vapor intrusion pathway was warranted, and there was
no need to implement intrusion controls in buildings overlying the groundwater plume in the Offpost OU
(EPA 2004b).

The Onpost soil remedy has been ongoing since 1996 and is scheduled to be completed by June 201 1.
Groundwater remediation continues to extract and treat contaminated groundwater from plumes

underlying the Onpost OU.,

Redevelopment/Reuse History

With the exception of the construction of OGITS, there has been no redevelopment/reuse of the Shell
Property. The area around the Shell RfR Property is undergoing primarily residential development in
recent years. As many as 23,000 single-family homes have been projected and it is expected that this
growth will continue.

A Consent Decree in Civil Action No. 83-CV-02386-W YD was entered October 2, 2008 by the United
States District Court for the District of Colorado's settlement of natural resource damage claims by the
State of Colorado against Shell. As part of the settlement, Shell is to transfer, via quitclaim, 100 acres of
the Shell Property to Commerce City, Colorado.

The property provides 1) valuable habitat for avian and other wildlife, and 2) important buffer against
residential and commercial development to the east, west and north of the property, both of which are of
great importance to the residents of Adams County and the People of the State of Colorado.

The State of Colorado has recognized the importance of efforts to preserve land in a natural, scenic, or
open condition, and for wildlife habitat uses consistent with the protection of open land having
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wholesome environmental quality. As such, this land is to remain as open space in perpetuity for the
benefit of wildlife and for the enjoyment of the people of the State of Colorado.

Timeline of EPA Activities to Date

The following table {Table 1) is a chronology of significant events related to the Shell Property.

Table 1: Chronology of Significant Events Related to the Shell Property

Date Event

1942 Establishment of RMA

Late 1950s [Groundwater contamination first suspected off post

1977 Army installs pilot groundwater containment system at the north boundary

1978-1984 | Army and Shell install three boundary groundwater containment systems

1984 Site proposed for addition to the National Priorities List (NPL)

Aug. 1987 |RMA added to the NPL

Feb. 1989  |Federal Facility Agreement signed

1989-1992 | Shell acquires property north of RMA Onpost QU

Jan. 1992 Offpost OU Remedial Investigation

Dec. 1992 [Offpost OU Endangerment Assessment/Feasibility Study

Tan. 1993 OGITS begins intercepting and removing contamination from groundwater below the Shell
Property

Dec. 1995  [Record of Decision signed for Offpost Operable Unit

Feb. 1996 | Adams County Clerk and Recorder records Declarations of Covenants prohibiting the use of
shallow groundwater on the Shell Property for potable purposes

Jun. 1996  |Record of Decision signed for On-Post Operable Unit

Sept. 1998 | Tilling and revegetation of Shell Property completed

Jan. 2001 Final 2000 Five-Year Review Report

Apr. 2004 |RMA National Wildlife Refuge established

Apr, 2004  |EPA Offpost Indoor Air Evaluation

Nov. 2007 |Final 2005 Five-Year Review Report

IV, Basis for U.S. EPA's Ready for Reuse (RfR) Determination

Description of Risks

Since the early 1950s, potential contamination of the flora and fauna at RMA and various aspects of the
ecology of these organisms have been studied. Initial studies were conducted in response to reports of
wildlife mortality and agricultural damage. By the late 1950s, complaints of groundwater pollution north
of RMA began to surface (FWENC 1996).

Contamination of the Offpost OU is primarily attributed to manufacturing and disposal activities that
were conducted on the Onpost OU of RMA. Chemicals migrated to the Offpost OU primarily by shallow
groundwater and airborne pathways. Six media were evaluated in the RI for the Offpost OU: air, biota,
surface water, sediment, soil, and groundwater. The risks associated with each media, as described in the

Offpost ROD (HLA, 1995), are summarized below:
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¢ Air: Health risks from inhalation of soil particles or volatile chemicals from domestic use of
groundwater were found to be very minor contributors to the overall exposure potential.

o Biota: Screening levels were developed that complied with the requirements of the Federal
Endangered Species Act, the Migratory Bird Treaty Act, and the Bald and Golden Eagle
Protection Act. These screening levels were not exceeded in the Offpost OU and any adverse
effects were expected to be minimal.

* Surface water/sediment: Offpost surface water was contaminated primarily by the natural
interaction with Offpost groundwater emanating from RMA. The chemicals of concern (COCs)
identified for the Offpost surface water are arsenic, chlordane, chloride, dicyclopentadiene, 2, 2-
bis(p-chlorophenyl)-1,1-dichloroethene (DDE), 2,2-bis(p-chlorophenyl)-1,1,1-trichloroethane
(DDT), dieldrin, diisopropylmethly phosphonate (DIMP), fluoride, and sulfate. The highest
concentrations of the COCs were detected in First Creek, which flows northwest through eastern
RMA and through the Shell RfR Property. However, the interaction between groundwater and
surface water is intermittent and therefore did not present an unacceptable human health risk.

* Soil: Offpost QU surface soil was contaminated by the deposition of airborne contaminants from
RMA, non-RMA -related agricultural application of pesticides, and irrigation practices. The
COCs identified for soits in the Offpost OU are aldrin, chlordane, dieldrin, endrin, DDE, and
DDT. The risk assessment for the Offpost ROD concluded that, “actual or threatened releases of
hazardous substances from the site, if not addressed . .. may present a potential threat to public
health, welfare, or the environment.” However, soil contamination only represented 25 percent of
the potential health risks; therefore the Offpost OU remedy primarily addressed groundwater
contamination.

¢ Groundwater: Groundwater contamination represented 75 percent of the potential health risks in
the Offpost OU. Groundwater is not included in this RfR Determination because an RfR only
addresses the reuse of land (EPA 2004a). Furthermore, groundwater remediation and monitoring
is ongoing in this area.

List of Primary Documents Supporting RfR Determination

The following are the primary supporting documents:

Rocky Mountain Arsenal, Offpost Operable Unit Record of Decision (HLA 1995).
Record of Decision for the On-Post Operable Unit (FWENC 1996)

Final Inspection/Implementation Report for the Off-Post Tillage Task (DOA 1997)
Off-Post Area Vapor Intrusion Assessment (EPA 2004b)

Final 2005 Five-Year Review Report for Rocky Mountain Arsenal (DOA 2007)
Declaration of Covenants (Exhibit 4)

* & & & & »

V. Ongoing Limitations and Responsibilities

Institutional Controls

The Shell RfR Property is subject to a deed restriction that prevents the use of shallow groundwater
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underlying the Shell Property for potable purposes until the groundwater cleanup goals specified in the
Offpost ROD are achieved. The deed restriction is defined in the Declarations of Covenants among Shell,
the United States and the State of Colorado dated Feb. 2, 1996 (recorded by the Adams County Clerk and
Recorder on June 11, 1996 in Book 4769 at pp. 0297-0308 (attached as Exhibit 4)). In addition, pursuant
to a license agreement between the Army and Shell, Shell has allowed the Army to enter and use the non-
RIR portion of the Shell Property for the OGITS, which shall continue to operate until the cleanup
standards for that system are achieved. This includes Army access to monitoring wells on the RfR
Property. The license agreement is defined in Revised License Between Shell and the Army (effective
December 3, 1991) (attached as Exhibit 5);

0O&M and Monitoring Actions

There are no operations, maintenance, or monitoring actions for the soil on the Shell RfR Property.
However, wells for monitoring groundwater remedy performance are located throughout the Shell RfR
Property, and access/monitoring of these wells is ongoing until the Offpost OU groundwater remedy is
completed. Surface water monitoring locations are also located on the Shell RfR Property, and
access/monitoring of these areas is ongoing to evaluate the effectiveness of the groundwater remedy. The
OGITS facility located on the non-RfR portion of the Shell Property will continue to operate until the
Offpost OU groundwater remedy is completed.

Entity Responsibie for Ensuring Protectiveness of Site

The Institutional Controls required by the Offpost ROD will be reviewed as part of the site-wide Five
Year Review process, which is conducted by the U.S. Army. In addition, the covenants “run with ... the
land ... and are enforceable by the United States, through the Army and EPA, and by the State” (Exhibit
4, Paragraph 4 under “Declaration™),

Applicable Local Land Use Regulations

Parts of the Offpost OU, including parts of the Shell Property, are currently zoned and developed for
commercial/industrial activities. Commerce City, located west and north of RMA, is the only urban area
in the immediate vicinity of the Shell Property and Offpost OU, and has recently annexed lands within the
Offpost OU and the Shell Property.
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SCHEDULE A

Order Number: 75119269 PR

LEGAL DESCRIPTION

PARCEL 13

A parcel of land situated in a portion of Lots 3, 4, and 6, Block 1,

ADCC INDUSTRIAL PARK SUBDIVISION,

being a portion of the Southwast one-quarter of Section 14, Township 2 South,
Range 67 West of the Sixth Principal Meridian, County of Adama, State of
Colorado more particularly described as follows)

Commencing at tha center ons-quarter corner of said Section 14, sadd point
aleo being the Northeast corner of said Lot §, said point bsing the True Point
of Beginning; thenca South 00°07/25% West along the Bast line of said Lots 6
and 3 and along tho Bast line of the SBouthweast one-guartex of the Southwest
one-quarter of said Section 14 a distance of 1058.92 feat; thence North
£2%32+17" West a distance of 824.60 feet to a point on the Northwestarly line
of said Lot §, said point also heing on the Socutheasterly right of way lins of
Colorado State Highway No. 2 and U.B. Highway No. 6; thence the following three
courses along the Horthwesterly line of said Lot § and the Southeasterly right
of way line of sald Colorado State Righway No. 2 and U.S5. Highway No. &) thence
! North 45°00°48" Raat a distance of 395.72 feat; theonce Norxth 46°11'03" East a
distance of 299.95 feet; thence North 41t07'40% East a distance of 261.54 feat
to the HNoxthwast corner of eaid Lot 6; thencs Bouth 89°52735" Zast along the
Worth line of sald Lot 6, a distance of 58.15 fest to the True Point of
Baginning,

County of Adams, State of Colorado.

PARCEL 23

The SE 1/4 of Section 14, Township 2 South, Range §7 West of the 6th P.M.,
EXCEPT the South 30 feet thereof;

AND EXCEPT that portion thereof lying within Peoria Street, 96th Avenus and
EBast 100th Ava.:

AND EXCEPT that portion lying within the Subdivision of Fischer-Hoffman
Tract,;

AND EXCEPT that portion thereof described in deeds racorded

Decambar 19, 1960 in Book BB3, page 55B; August 2L, 19%6% in Book 1539, page
239; and August 28, 1973 in Book 1884, page B50,

AND EXCEPT any portion thereof that may lie Westerly of the West lina of that
tract of land described in Deed recorded December 9, 1960 in Book 882, pags 335,

County of Adams, State of Colorado.
RND

Continued on next page
1.

SHELL R{R PROPERTY



Contiruation of Schedule A - Lagal Description
Order Number: 7513926% PR

That part of the NE 1/4 of Section 14, Township 2 Bouth, Range 67 West of the
6th P.M. lying Southamasterly of U.8. Highway No. § and Southerly of the Bouth
lines of thome tracts of land described in deeds recorded November 5, 1267 in
Book 1361, page 76 and June J, 1982 im Book 2649, page 750,

EXCEPT that portion therse¢f lying within Peoria Strest;

AND BXCEFT that portion therecf describad in deed recorded Decamber 19, 1960
in Book 883, page 556,

County of Adams, State of Colorado.

PARCBL 31

That part of the Mortheast 1/4 of Section 14, Townahip 2 8outh, Range 67 Went
of the 6th FP.M., described as follows:

Beginning at a point which is located 2190 feet South and 30 Zeet West of the
Northeast corner of said NE 1/4; thance West a diatance of 630 faet; thence
South a distance of 450 feet; thence Eaat a digtance of 630 fast; thence North
a distance of 450 feet to the Point of Beginning:,

County of Adams, State of Colorado.

PARCEL 4:

Blocks 1 and 2,
FISCHER-HOFFMAN TRACT, .
County of Adama, State of Colorado.

PARCEL 5:

That part of the Southsast guarter of Section 14, Township 2 Houth, Range &7
Wepgt of the &th P.M., deacribad ma:

Beginning at the Southeast cornar said Section 14; thence North 50°00700" Weat
on an assumed beasring aloag the South lipne said Southeaat one-qgquarter =a
distance of 1863.90 feat to the True Point of Beginning; thence continuing
Continued on naxt page
-2-
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Continuation of Schedule A - Legal Description
Order Number: 75139263 PR

North 90°00700" West along sald South line Southeast ons-quarter a distance of
337.67 feet to a point 430.00 feet Easterly of the Southwest corner said
‘Southeast one-quarter, thence North 00°06¢30" East along a lina parallel to the
West line aald Scutheast one-quarter a distance of 1320.00 fest, thence Worth
90*00°00" East 337.67 fest to a point which is 1864.47 feet West of the Rast
line said BSoutheast one-gquarter, thencae South 00°*06730" West along a line
parallel to the West line said Southeast one-quarter a diatance of 1320.00 feobt
to tha True Point of Beginning, '

EXCEPT the Scuth 30 feet thereof,

County of Adams, Btate cof Colorado.

PARCEL 6:

That part of thea Southeast 1/4 of Sectiom 14, Township 2 South, Range 67 West
of the éch P.M., Adams County, Colorado dascribed as:

Baginning at the Southeast corner of sald Section 14, thence North 20°C0°00"
West on an mssumed boaring along the South line said Socutheast 1/4 a distooce
of 1350.67 feat to the True Point of Beginning) thence continuing North
F0"00°00" West along said South line Southeast 1/4 a distance of 513.23 feat to
a point 767.67 fest Baaterly of the Southwest corner said Southeast 1/4; thence
North 00°06°30" ERast along & line parallel to the West line said Southeast 1/4
a distance of 1320.00 feet; themce Worth 90°00°00" East, 513.80 fest to a point
which is 1350.67 fast West of the East lines said Southeast 1/4; thence South
00°08°00" Wast along a line parallel to the East line said Southeast 1/4, a
distance of 1320.00 faet to the True Peint of Beginning,

EXCRPT the South 30 feet thereof,

Caounty of Adams, State of Colorado.

PARCEL 73

That part of the Southeast 1/4 of Section 14, Township 2 South, Range 67 West
of the éth P.M., depcribed as followe:

Boginning at the Southeast corner of said Section 14) thence North 90¢°00°00Y
West on an assumed bearing along the South line of gaid Boutheast 1/4, a
Continued on next page
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Continuation of Schadule A - Legal Description
Crder Number: 75139263 PR

distarce of 1013.00 faet to the Trus Point of Beginning, themce continuing
North %0°00700" Weat slong said South line Southeast 1/4, a distance of 337.67
fest to a point 12680.90 fest Rasterly of the Southwest corner of said Southeast
1/4; theuce Noxrth 00°08°'00" East along a line parallsl to the East line of said
Southaast 1/4, a distancs of 1320.00 feet; thence North $0°00°00™ East., 317.67
fest to a point which im 1013.00 feet Hest of the East line of said Southeast
1/4; thence South 00°*08/00" West along a line parallel to the East line of said
Southeast 1/4. a distance of 1320.00 feet to the True POint of Beginning,
EXCEPT the Scuth 30 feet thareof,

County of Adaws, Btate of Colorado.

PARCEL B:

A track of land located in the SE 1/4 of Section 14, Township 2 South, Range 67
Hest of the 6th P.M., desoribed as follows:

£ Beginning at a point 30 feet North and 669 feet West of the Southeast cormer of
the SE 1/4 of said Section 14, thence North, a distance of 1290 feat; thence
-Negt, a distance of 344 feet to an existing pin; thence south, a distance of
12%0 feeot; more ox lasss, to a point 30 feet North of the South line of the SB
1/4 of paid Section l4; thence Xast and parallel with the said South line, a
distance of 344 feet to the Point of Beginning,

County of Adams, State of Colorado.

PARCEL 9:

All of Block 2,
WAGHER TRACT, .
County of Adams, State of Colorado.

PARCEL 10:

That part of the Southeast 1/4 Southeast 1/4 of Section 14, Townghip 2 South,
Continusd on next page
il
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Continuation of Schedule A - Legal Description
Order Mumber: 7513%265 PR

Rangs 67 West of the 6th F.M., more particularly described as follows:

Commencing at the Southeast coxrner of said Section 14; thence North along the
East line of said Section 14, a distapce of 30 feet; thenoa North 339°18’° West,
a distance of 669 feet to ths True Point of Beginning; thence North, a distance
of 340.31 feet; thence South $5*16° Rast, a distance of 310 fest; thence South,
a distance of 340.31 faet; thence North 89718’ West, a distance of 320 feet to
the True Point of Beginning,

County of Adame, State of Colorado.
AND

That part of the Southeast 1/4 Scutheast 1/4 of Saction 14, Township 2 South,
Ranga 67 West of the 6th P.M., more particularly described as followsa:

Commencing at the Southeast corner of said Section 14; theance North along the
Bast line of said Section 14, a distance of 30 feet; thence Wemt, a diptance of
30 feot to the True Peint of Baginning, thance North BS°'18' West, a distanos of
319 feat; thence North, a distance of 340.31 feet; thence North 89°18‘ West, a
distance of 320 feet; thence North, a distance of 410.10 feet; thonce
Boutheasterly, a distsnce of 653.2 feot to a point which is 30 fest West of the
Bast line of said Saection 14 and North 01*01‘ East a distance of 615 feet from
the True Polnt of Begiuning; thence South 01°01’ West, a distance of 615 feet
to the Trus Foint of Beginning, .

County of Adans, State of Colorado.

PARCEL 111

The Southwest quartar of Seotion 13, Township 2 South, Range §7 West, excluding
therafrom those tracts of land dascribed in the following deeds:

Book 771, page 234;

Book 1003, page 517;

Book 1037, page 478,

BUT INCLUDING the East 60 faet of the tract of land deacribed in maid Book

771, page 234;

County of Adama, State of Colorado.

Continued on naxt page
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Continuation of Scheduls A - Legal Description
Order Number: 75138269 PR

PARCEL 12

That portion of the Southwest 1/4 of Bection 14, Townmhip 2 SBouth, Range 67
¥West of the 6th PF.M., Adams County, Colorado, more particularly described as:

Commencing at the Southwest corner of said Section 13; thenos North along the
West line of sald 8action 13, a distance of B64.0 feet; thence deflecting right
90* a digtance of 30.0 faet to the True Polat of Beginning; thence deflecting
right 40°7', a distance of 685.0 fest; thence deflecting left 20°48', a
distance of 575.0 feet; thence deflescting left 9°03', a distance of 150.0 faat;
thence deflecting laft 10°30‘, a distance of 79.0¢ fest; thence deflecting left
137°6749"%, a distance of 1353.89 feet; thence deflecting left 42°49'11%, a
distance of 300.0 feet; thence deflecting loft 50°, a distance of 262.0 fest to
the True Point of Beginning, .

County of Adams, State cof Colorado.

AND

{-. i That part of the Southwest 1/4 of Section 13, Township 2 Bouth, Range 67 West
of the 6th P.M., Adams County Colorado, described as:

Beginning at a point on the West line of mald Section 13, said point being
1136.4 feet North of the Southwsst corner of said Section 13; thence East at
right angles to said West line of Section 13, 330.0 feet, thence deflecting
right 56*, 10.4 feet; thence deflecting right 9%0°, 330.0 feet more or less to a
point on the West line of said Section 13; thence North along the West lioe of
said Section 13, 10.4 fest more or less to the Point of Beginning,

EXCEPT the Wesk 30.0 faat of the above described property,

County of Adams, State of Colorado.

PARCEL 13:
That part of the Southwest 1/4 of Section 13, Township 2 South, Range §7 Wast
of tha 6th P.N., described as follows:

' Contimued on next page
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Continuvation of Schedule A - Legal Description
Order Numbaxr: 7513%26% PR

Peginning at the Southwest corner of said Section 13, thence East 2633.3 faet
along the South line of said Seation 13 to the South quarter corner of said
Sectilon 13; thence North 00°05’ East along the North-South centerline of said
Section a distance of 217 fest) thence North 63933’ West a distance of 199.6
fast; thence North 72933 West, a dietance of 112 feet; thence South 64°58¢
Wast a distance of 3164 feat; thence North B89°52' West a distance of 764 Feet)
thence North 79°32' West, a distance of 150 faet; thence North 70°29' Wast a
distance of 575 feet; thence North 49°41' West, a distance of £85 feet; thence

- North 83°48' NWest, a distance of 30 foet to the Weat line of aald Section;
thence South 00°12' West, & distance of B64 feet, more or lass, toc the Point of
Peginning,

EXCEFT that part of the Southwast 1/4 of Section 13, Township 2 South, Range

67 West of the &th P.M, described as followas: Beginning at the South quarter
corner of said Section 13; thence North 00°05° East along the Nexth-South
centerline of said Section 13 a digtance of 227 feat; thence North 63*33° West
to a point that is exactly §0 feet West of said North-South centerline of eaid
8ection 13; thence South to a point on the South line of said Saection 13 which
is exactly 60 feat West of said South guarter corner of said Section 13; thence
Bast along said South line of said Bection 13 a distance of §0 fest to the
point of Beginning,

County of Adams, State of Colorado.

-7
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Exhibit 2

Latitude/Longitude Coordinates for the Shell RfR Property
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Coordinate Points for the Shell RfR Property

Coordinate Colorado State Colorado State Latitude Longitude
Point Number Plane Easting Plane Northing
1 2183501.85 196463.52 39.870821 -104.846245
2 2183498.71 197080 39.872513 -104.84624
3 2183489.31 197082.02 39.872519 -104.846273
4 2183485.45 197768.2 39.874403 -104.846269
5 2183478.86 199047.03 39.877914 -104.846259
6 2183478.73 199072.12 39.877983 -104.846258
7 2183267.04 199070.4 39.877982 -104.847013
8 2183263.99 199532.91 39.879252 -104.847011
9 2183483.32 199534.68 39.879252 -104.84623
10 2183482.83 199592.23 39.87941 -104.84623
11 2182521.24 199585.93 39.879412 -104.849656
12 2182521.24 199515.65 39.879219 -104.849658
13 2182527.59 199040.23 39.877914 -104.849648
14 2182528.83 198889.41 39.8775 -104.849648
15 2182508.51 198889.12 39.8775 -104.84972
16 2181777.97 198574.35 39.87665 -104.852331
17 2181475.3 197860.56 39.874697 -104.853428
18 2180891.87 197998.01 39.875086 -104.855503
20 2180896.76 197187.01 39.872859 -104.855507
21 2180902.42 196442.27 39.870815 -104.855506
22 2182208.49 196453.15 39.870819 -104.850852
23 2183561.56 196464.78 39.870823 -104.846032
25 2184854.97 196475.19 39.870825 -104.841424
26 2186164.05 196486.16 39.870829 -104.83676
27 2186154.82 197776.17 39.87437 -104.836758
28 2186145.78 199100.14 39.878005 -104.836755
29 2184831.12 199087.09 39.877996 -104.84144
30 2183547.44 199074.49 39.877988 -104.846014
31 2183554.76 197767.4 39.874399 -104.846022

Notes: All coordinate are in Colorado State Plane, North Zone, North American Datum (NAD) 1927
See Figure 3 for map of coordinate locations
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Exhibit 3

Acronyms
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CDPHE Colorado Department of Public Health and Environment

CERCLA Comprehensive Environmental Response, Compensation, and Liability Act
cocC Chemical of Concern

DDE 2, 2-bis(p-chlorophenyl)-1,1-dichloroethene
DDT 2,2-bis(p-chlorophenyl)-1,1,1-trichloroethane
DIMP Diisopropylmethyl phosphonate

EPA U.S. Environmental Protection Agency

FFA Federal Facility Agreement

FYR Five-Year Review

FYRR Five-Year Review Report

IRA Interim Response Action

NBCS North Boundary Containment System

NPL National Priorities List

NWBCS Northwest Boundary Containment System
OGITS Oft-Site Groundwater Intercept and Treatment System
0&M Operations and Maintenance

ou Operable Unit

RfR Ready for Reuse

RI Remedial Investigation

RMA Rocky Mountain Arsenal

ROD Record of Decision

TCHD Tri-County Health Department

USFWS U.S. Fish and Wildlife Service
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Exhibit 4

Declaration of Covenants
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RECEPTION NO. (0183385 81.00;"
181 ROBERT SACK, ADams COUNTY:-coLBhaps ¢ O %2709992 auso

DECLARATION OF COVENANTS

THYS DECLARATION OF COVEMANTS, dated ag of February 2, 1996,
is made hy SHELL OXL GOMPANY, a Délaware corporation (*Shell"),
for the banefit of the UNITED STATES OF AMERICA (the "United
Statea®} and thae STATE OF COLORADO (the "State®).

Racltals

A. &hell owns the land in Adems County, Colorado deacribed
in Bxhibit A attached herato and forming m part heraof (tha

*Land®) .,

B. A portion of the Land ls subject to Revlsed Liocense
dated effective Decemhax 3, 1951 (the "License"), from Shell to
the United Btates Departwent of the Arny (the "Army") 6 notice of
which vag given by Hamorandum of License dated eftactive as of
Decembexr 3, 1991, hetween Fhall and the Army, filed for recording
June 25, 1992 at 8 a.,®., and racorded under Reception No., 1074181
in Book 34920 at page 351 of the real property receords of Adamp

County, Colorado.

€. The Arsy, Shell, the Etate, the United States
Environmental Protection Agency (“EPA¥), and the United States
Fileh and Wildllfa Service ("WSFWS") .entered into Agreement for a
Conceptual Hemedy for the Cleanup of the Rocky Mountain Arsenal
dataed June 13, 1995 (the "Conceptual Remedy Agreament™}.

0. Paragraph 23 of the Conveptual Remedy Agreement requires
shell to exaecute and record covenants to praclude use of
groundwater underlying tha Iand until certain conditions are

satistiad,

E. The Land is Included within the 0ffpost ¢perable Unit
(the "pffpost OU") of Rocky Mountain Araenal, a National
Prioxities List site under the Comprehenslve Environmental-.
Response, Corppensation, and Liabillty Act.

F. A Hecord of Deciplon for the Offpost OU (the “offpast
ROD") vae signed on Decenber 19, 19395,

G.- Page Al~1 of Appendix B to the Offpost ROD alko requires
5hell to exacute and reocord covenants to preéclude use of
grognduater underlying the Land until certain conditions are
satiefied,

H. Shell dewires to grant tha covenants set forth below in
full sotistaction of its obligations under paragraph 23 of the
Conceptual Rexody Agreement and under page Al~1 of Appendix B to
the Offpost ROD. Thedse covenants will pretect, praserve and
enhanca the value of tha adjavcent land owned by the United States
and known as Rocky Mountain Avrsenal (the "Onpost OU}, as wall as
contribute to the overall xemady for Racky Mountaln Arsenal.

Daglexation

In conslderation of the foregoing and other good and
valuable consideration, the recaelpt and wufficiency of which
Shell acknowladges, She¢ll hereby covenants for itself and its
successoxa and acclgne as follows:

. 1. Use of Alluvial droundwatsr Undarlying ths Land. HNo
ircundwatu- wel) for future use may be constructed on the Land if

t is screencd in tha upconfined flow system (“UFs%), which ie
defined as the alluvial aquifer and the weathered upper portfon
of the Denver Formation, without the- express written conment of
the State and the United states for such period as thils covenant
xenaine in effect.. Reviev and approval of any requeset for the
congtruction ©of any such groundwater well shall be governod by
the provislons of Appendix B, Attachmant 3 of the Offpost ROU.
Coplea of the Offpast ROD are avallable at the following

locations:

SKLD M 10.11.1.26 AD 183385-1996.001
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Joint Miministrative Record Dpousent Pacility
{*JARDF")

Rocky Mountain Arsenal

72nd Avenus and (Quebec Straat

Comnerce Clty, Colorado B80023-1748

EPA Raglon ViIl Superfund Records Contar

999 iath Btraat
Danhver, Colaxado 80202-2466

Recorde Centar '
Barurdous Materlzls & Waste Management Divieion

Colorado Departmant of Publlo
Health and Envirconaont
‘4300 Che: eraok bDrive South
Danver, Colorade B0223-1510

2, Upa of Dasper Groundwatsr. Ho groundwater may be uged
from eany well on thoe Land that is acvraenad in any aquifer benoath
the UF5 extept as met forth in paragraph 4 of Appendix B,
Attachzent 31 of the O0ffpoat ROD. .

3. Expeptions, Hotwithstonding the foregolng, no such
npﬁmml ahall bo reguired for vells for groundwater sampling,
vells for groundwater level moasurements, wells for extraction
tor treatment of cantaminated groundvater, and wells for
rainjection of treated groundwater.

4. Covenants Run With Land; Enforcemsnt, The covenants in
paragraphe 1 and 2 tough and cohcerm, run with, and burden the
Tand, ond benafit the Q € OU., Thoy are granted tor the
benefit of the United States and tha State to preserve the
propexty valusu of the Onpost O, and are onfoxceazblo by the
United States, through the Axmy and EPA, and by the state, If
thare iw & violation of either of those covenants that reaains
uncured atter 30 day’sz prior written notige of the violation to
shell (or other ownar of the Land oxr portion thersof wvhoga action
conatituten the violation), the United Stateg snd thg State, or
either of them, may institute a sult ageinst the psreon vielating
the covenants to enjoin the violstion by teaporary or parmanent
lnjrmcuoni fmv.ldcd, towavap, that for ap irreparable ongolng or
laninent violation the 30-day notice is not required. Ho failure
by the United Statea or the State to inetitute spuch a suit ghall
be deamed to he a walvex or a forfeiture of the right to enforce
any covenant in this inatrument.

5. MNotice, In eav inotrument conveying any interest in
ahy poxrtion of the Land, no].udlng without limitation daeds,
lensea, and mortgages, Ehell whall fnclude a notice in
subatant{ally the tqlio\llnq form: .

« HOTICE: THE INTEREST CONVEYED HEREDY I5
EUBJECT TO DECLARATION OF COVERANTS DATED AS
OF PEBRUARY 2, 1956, RECORDED UNDER RECEPTION
o, IH BOOK AT PAGE OF TilE
REAL, FROPERTY RECORDY OF ADAMR COORTY,
COLORADG, IN FAVOR OF AND ENFORCEABLE BY THB
UNXZED STATHES OF AMERICA AND 'THE BTATE OF
COLORADG,

¢, Title, 8hell reproments to the United stakes and the
state that fhell’s title to the Land is free and clear of all
liens, onoumbrances, and burdens arieing by, through, or under
shell, but not otherwise, except for the Ylen for toxes net yot
due and except for thae Llconae) and Shell will foraver warrant
#nd defend titls to the Land against all percons claiming an
interest therein by, through, or urder ghell, but not othorwice,
axcept: for the interast created by the Licensa.

7. Releame. The covenants contalinad heroin shall be
releamed in accordance with the procedures cutlined In paxagraph
§ of Appandix B, Attachment 3 of the Offpoat ROD.

-2
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8. MNisosllansous,

(&) o Admission of Kisbility. The oxecution ond
delivexy of %his instrument and Appendix B, Attachmant 3 of the
Offpost ROD by Shell aball not bo constrved as an admission of
any 1liability on its part, Neithser thie fnstrument nor Appendix
B, Attachmant 3 of the Offpost KOD may bs offered in evidence in
any adminfatrative or judioial proceeding, excopt for a
procseding to onforcs its provisions. .

(b} No Warzamty. Excapt ms epooifically set forth in
paragraph 6, this instrument ie executed without any
"xepresontstion or varranty, sxpress or implied.

(o) Wendings. The headings in thic inatruwent are for
guidance and conveniance of reference only mnd do not )iwit or
otherviss affoct the meaninge of any of its provisions.

(@) Furtbar Assuxences. ' Shell, EPA, tha state, the
Army, and USFWS ahaldl sxecute and daliver or cause to ba exacuted
amd dalivered such other instrumontn, and take such other
actiong, as wmay boa reasonably necesasry or advisabla to carry oub
the purpones of thia instrument,

{®) Enbire Agrawmmest. This ipstrument and Appandix B,
Attachment 3 of the Offpoat ROD censtituta the entire nd USTHS
and USFH

undexatanding smong Shell, EPA, the State, tha ms.

with reapoot to the subjent pattor hereof, suparseding all

nagotlations, prior discumsions, and prior agreoments ox
axatandings with respect to tha augjeat nattar.,

. (9) ¥o Mssignmant., Hoither the United States nor the
Stata may asgign any of their respectiva righte under thie
inatrument without the prior written consent of Bhell.

{h) Partiem in Interast. This instruaent ghall be
bpinding upon apd inure to the benofit of the parties hereto and
their reapactive successors and nselgng. Nothing in this
inatruient, axpress ox iwplled, is ihtended to confer upon any
othaxr parson or entity any benefit, right, or romedy.

EXECUTED as of the dato firat above written.

SHELL OXL OOMPANY

o PPANY S

Vice Prasldon
Shell chomical Company

STATE OF _ COLORADO )
CITY AmD . } ns.
COUNTY OF _DENVER ]

The foregoing Instrusent wzo acknowledged bofore me this 10th
day of Juns, 1996, by Rand shulhan, na Vice President HGEE, &hall
Chemical Company, & subsidiary of shell oil Company, an Delaware
corporation, on behalf of the corpovation.

Hithess oy hund‘ and officlal eanl.

Ho o

Hy commisnion axpiras: Mpril 9, 2000

SKLD IM 10.11.31.26 AD 183385-1996,003
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BXHIBIT A

Ths following deecxibed land in Adams County, Colorado:

wummumm

Tha land conveyed by Warranty Daed doted February 26,
1991, from the Adams County Joint Venture to Shell 011 Cokpany
and more particularly described as follows:

Southwast Quarter of Section 13,
Township 2 South, Rangas 67 Wast,
exciuding therefrom thoans tracts of land
degoribed in the following deeda:

3] Book 771 at Page 234
2) Rook 3003 at Page 527

3} Bouk 1037 at Page 472 hut including
the east §0 feot of the travt of land
descrihed in said Book 771 at Page 214,
all being in reacords of zajld Adans
county.

Copmerce City Tract

The land conveyed hy Warranty Deed dated October 13,
1991, from the City of Commmerce City, Coloxrado, to Shell OLL
Compriy, xecordsd in Bogk 3838, Page 8§73, and more
particulaxly doscribed as £ollows: "

A parcel of land situsted in a portlon of
168 3, 4 and 6, Block 1, ADCO Industrlal
Park Subdivision, being a portion of the
Southwest one-gquarter of Sectien 14,
Tounship 2 South, Range 67 West of the
sixth Prineipal Meridlan, county of
Adamg, Htate of Colorado, Rore
particularly described as followd:

Commengling at tho center cna=quarter
gornayr of sald Section 14, sald point
also being tha Northeast cormer of said
Iat 6, gald int being the TRUE FOINT OF
BEGINNING: theuce South 00°07725" Weat
along the EBast line of sald Lots 6 and 2
and al.::g tha East line of the Southwast
ona~quakrter of the Southwest one-quarxter
of majd Sectlon 14 a distancs of 1068.92
foet; thence NHorth €2°32°17* Hest 2
dlstanca of 824,60 feak to a polnt on the
Hlorthwasterly lina of sald Lot 6, sald

int also baing on the Southeastarly
right of uay line of Colorado Stats
Highway NHo. 2 and U.B, Highway No. &;
thenca the tollowl.ninthrec colirses along
the Northwesterly line of sald Iot 6 and
the Southeasterly right of wvay line of
azid Colorade Stata Highway Ne. 2 and
U.5, Highvay o, 6: thehoe North
45°00748* Last a diatance of 396,72 faak;
thence North 46°11703* Bast a dlstanca of
299,95 feat) thonce Hoxrth 434077407 East
a distance af 261.5¢ feet to the
Korthwest coiner of gald Lot 67 thence
South 89'52/38" East along the Horth line
of sald Lot & a dlgtance of 58.15 feat ta
the TROE POINT QF BEGINKING, County of
Adams, State of Colorado,

"SKED LM 106.11.1.26 AD 183385-1996.00¢
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BEGINNING at the Southamat cotrner said
Saction 14 thence North 90 deg. 90 min.
00 sac. Weat oh an assuped hearing along
the South line said Southoast one-quarter
a a@istance of 10131.00 feat to the TRUE
POINT OPF BEGINNING:

thence continuing Horth 90 deg. 00 min,
00 sec, West along said South line
Gouthenst one~quarter a distance of
1188,57 feet to a point 430,00 feet
gasterly of the Southwest cornoer sald
goutheast one-quartaer; thancea Rorth

00 deg. 06 min. 30 se¢. Enst along a line
parallel to tho Wost Jina majd Southeaat
onae~quarter a distance of 1330.00 faats
thence North 90 deg. 00 sea, 00 min.
East, 1189.14 feet to o point which in
1013.00 feat West of the East line sald
Southeast ope~quarterx:

thence gouth 00 deg. 08 rin, 00 sec. Hest
aleng & line parallel to the East line
sald Southeast ona~quarter a distance of
1320.00 feet to the TRUE POINT OF
BPEGINHING, EXCEFT the South 30.00 feat
thereot.

NOTE: Land refeyred to in Book 2934 at
Paga 850 desoribed ag follow:

BEGINNING at a polnt 30 featv Horth and
669 feet Wast of the Squtheast <orner of '
the Sputheast quarter of Section 14,
Township 2.South, Range 67 Wast of the
Sixth P.H., County of Adans, State of *
Coloxado; .

thence Horth, a distance of 1290 feat,
thence HWest, a distance of 344 feot ta an
oxisting pin;

thenca South a distance of 1290 feat moxe
or less, to a polnt 20 faet North of the
South line of the Southenst quoakter of
Section 14 thonce Bast and parallel with
the said South line, a distance of

344 feot to the POINT OF BEGINNING.
PABRCEL B

That paxt of the WE 1/4 af Sactlon 14,
Townehip 2 South, Ranga &7- West of the
6th P.M., lying Southepaterly of U.S.
Highway Ho. 6 and Southerly of the South
lines of those traoty of land desoribad
in deeds recorded Hovember 5, 1967 in
Book 136) at Page 76 and June 3, 1982 in
Book 2649 at Faga 750,

EXCEPT that portion thereof 1lying within
Pooria Street and

EXCEPT that portlon thareof described in
dead recordad December 19, 1960 in

Book B8] at Pago 556, County of Adams,
State of Colorado.

3
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HOTE: Land refurred to in Book 136} at
Page 76, daxcribed as followss

That part of tha HE 1/4 of Section 14,
Township 2 South, Ranga 67 West of tha
6th P.M., described ax followa:

BEGINNING at the Baat Quarter Coxnmer of
said Sections

thenca Hortharly, alony the East line of
sald Saection, 450 feetrs

thenoe Westerly, on an angle to the laft
of 89 deg. 40 min. 08 sec., parallel with
ths South line of sald NE 1/4, a distance
of 590 feat

to the TRUE POINT OF PEGINNING;

thance Wasterly, parallael with said South
line, 12%8.14 fest to the Easterly right
af way line of Colorado State Highway

No. 21

thence on an angla to the right of 131
deg. 46 min, 08 sec. and along sald
Easterly right of way line 131).94 feet
to a point 1430 feet North of the South
lina of said NE 1/4;

therice Rastexly on an angle to the right
of 48 deg. 13 nln, 52 sec., parallel with
the South line of said NE 1/4, a distance
of 417.23 feat to a point §90 feet West
aof the East line of said NE 1/4: thence
Southerly, on an angle to the right of

8% deg, 4¢ min, 08 sec, and parallel with
said East line, 980 feet to the TRUB
POINT OF BEGINNING.

HoT8: land referred to in Book' 48) at
Page 936 degoribed as follows:

A paxcal of land Jocated in the HE 1/4
seqtion 14, Township 2 South, Ranga &7
Wast, Sth P.M. desgridbed as follows:
BEGINWING at a point which'is 2190 feet
South and 30 feat Weat of the Northeast
corner NE 1/4 Ssotion 14, Township 2
South, Range 67 West,

thenca Hast 630 feet;

thence South 450 feat;

thence East, 610 feet;’ '

thence North 450 feet; to the POINT GOF
BEGINNING. :

NOTE: Land referred to in Book 2643 st
Paga 753 described na followa:

A parcel of land in the Northeast 1/4 of
Section 14, Township 2 South, Range 67
Haat of the 6th Principal Meridian, Adames
county, Colorado, desaribed as:

BEGINNING at tha Eamt 1/4 corner of said
Section 14:

thance North 00 dag. 00 min, 00 mec. .
East, on an assuméd bearing along the
East line of sald Hortheast 1/4, a
distance of 520.00 festy

thence North 8% deg, 4¢ min. 08 sec.
West, parallel with the South line sald
Northeast 1/4 a2 diastance of 30.00 faet to
the TRUE POINT OF BEGIHNING:

thenca continuing Hoxth 89 deg. 40 min.
0B soc. West, a distance of 950.00 feet;
thence North 00 deg. 00 min. 00 gsec. East
parallel with the Rast line of s=aiq
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Northeast 1/4 a distance of 910.00 feet;
thance North 6% deq. 40 nin, 08 sec, West
a-distance of 417.13 faot to a peint on
the Easterly right of way line of
Colorado State Highway Na, 23

thence Nowth 42 deg, 04 ain 00 ses. East
aleng said Easterly right of way line a
alstnnce of 250,85 feot: ’
thenca Horth 42 deg. 24 win. 20 sec. East
continuing along sald Easterly right of
way line a digtanca of 204.10 feat to a
peint on the South line of the Publie
Sexrvige Cozpany right of way; thence
South 69 dag, 32 min. 10 sec. East along
said South right of way line o distance
af 1071.55 feet to a point on the Weat
right of way line of Paeoria Streest;
thence Squth 00 deq. 00 ain. 00 sac. WHest
along safd West right of way lina and
parallel with the East llne said
Noxtheast 1/4 a distanca of 1246.21 foeet
to tha TRUE POINT OF BEGINNING.

Hoffman Trach

The land conveyed by Warranty Deed dated January 30,
1931, from clifford R. Hoffaan and Joan Hoffman to Shell 031l
Conpany recorded in Book 3748, Fage 201, and wore particularxly
deacribed as follows!

Block 2, Fischer-Hoffpan Tract
Adamg County, Colorado

as known by strset and numher as 932% Peorla,

A, Manl Tract

‘ The land conveyed hy Warranty Deed dated Janvary 24,
1991, from Albert L. Haul and Evelyn P. Kaul to Shell 0il
Company recordaed in Book 3747, Page 424, and more particularly
Qascribed an follows: * .

That part of the Northeast 1/4 of
Section 14, Townghlip 2 South, Range 67
Waest of the 6th P.H., describad as
£ollows:

BEGINNING at a polnt which is located
2190 faot South and )0 feat Wast of the
Northeast corner of sald NE 1/4;

thencae West a distance of 630 feet;
thence South a diatance of 150 faet:
thenae East a dlatance of 630 feet;
thanca Morth a distance of 450 feet to
the POINT QF BEGINNING

Adams County, Colarado

as known by streat and nusher as 10022 Paeoria

Chle Txast

The land conveyed by Warranty Deed dated February 21,
1%91, from Althert H. Ohle and Barbara J. Ohle to Shell 01l
Conpany recorded in Book 1755, Page 441, and nors paxticularly
- deacribped as follows:

A tract of lard located in the S5E 1/4 of
Saction 14, Tewnship 2 South, Range 67
West of the 6th P.H., described as
fallows:
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Baginning at a point 20 feet North and
659 feat HWest of the Southeapt cornar of
the SE 1/4 of said Section 14, thenca
Morth, a distance of 1290 feet; thence
West, a distapce of 3{4 feet to an
existing pins thence South, a distance of
1290 feet; moras or less, to a point 30
feat: North of tha Scuth line of the
SE 1/4 of sald Ssction 147 thence East
and parallel with the said South Lina, a
distance of 144 feet to the Boint of
Baginning, County of Adams, State of
Colorado,

a5 known by strest and number as 11841 E. %6th Avenue.

Herth Tract

The land conveyaed by Warranty Dead dated Janvary 30,
1991. from Ronald J. Werth and Virginla A. Worth to shell ¢il
Compatly recorded in Book 3749, Page 985, and more particularly
desceribad as followa:

Al}l of Bleck 2, HWagner Tract
Adams County, Colorado

a8 known by stxest and numbex as 9755 Pooria Straet:.

Halskina Yrack

Tha land conpveyed by Warranty Deed dated Pebruary 22,
1990, from Byxon W. Holetina to Shell 041 Company, recordad in
Book 3650, FPage 425, and more particularly doporibed as

followe

THAT PART OF THE SOUTHEAST 1/4 OF BECTION 14, TOUNEHIP 2 GOUTH:
RANIE 47 WEST OF THE OTH PRINCIPAL THERIDIAN: ADMTD COUNTY,
COLORADD DCECRIRED AY; ULQINMING AT THE SAUTHEAST CORNEN O
FAID BEQTION 314, THENCE NORTH Y0 DEGMERE 00 MINUTEW 00 GECUNDS
WZEY DN AN ASIUIEED BEARING ALUNG THE NOUTH LEINT BAID BQUTHEAST
$74 A DEATANCE OF 1380.47 FEET YO THE TRUR: POUINT OF
 DEGENRINGI THENGE CONTINUING NORTH YO DEGREES GO RINUTES 00
‘DECOMDY WENT ALUNG BAID ROUTH LINE HOUTHEANT 174 A DISTANCK av
253, 20 FLEY TO A FOQINT 7467.47 FIKY EASTEALY OF THE SOUTAWEST
GUANER SAID BOUTHEAET 1/74) THENCK NURTH 00 DEGRINE G4 NINITES
OO SECONTS EANT ALONS A LINE PARALLEL TO THE WEBT LINE ZALD -
SOUTHEAST t/74 & RIATANCE OF 10, 00 FEXTI THENCE NORTH: 10
DEGREES 00 MIRUTEE DO BECONDE EAST, 913,800 FEEY TO A FOINT
HHICH I8 1330. 47 FEET HEBY OF THE SART LINE BAID SQUTHEART
1791 THENGK BJUTH 00 REVRLIEE 080 NINUTES 00 SECONDS ST ALDNG A
LING PARALLEL TO THE: EABT LINE GAID WOUTHEANT 174 A DISTANGE
¢ 1920, 09 FEET T THE TRUE POINT O BEGINNING EXCEFT SOUTH

9, 00 FEEY THEREQF.

Lonbext Traot

Thatk land convoyed by Warronty Dasd ddted August 17,
1989, from Markus H. Lasbert snd Kyra D, Lusbext to Shell 011
Company, recorded in Book 3594, Page 10, and moxe particularly

doncribed as followa:

6~
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THAT PARY OF THE SOUTHRAST 1/4 SOUTHEAST 174 OF SECTION 14
TOWNSHIP 2 GOUTH. RANGE 47 WSBT OF 2
MHORE FARTICULARLY DEGCNIRED A FOLL;HIlg: 4T BRINCIPAL MERTDIAN.

COMMENCTING AT THE SOUTHEAST CORNER OF BAYD SECTION 14
THENCE NORTH ALONG THE EAST LINE OF GAID BECTION (4, A DISTANCE

F 30 FEET)

YHGNCE MORTH B9 DECREEG 1B MINUTES WEST. 8T FEET
0 YHE TRUE POINY OF DEQINNING) * A DISTANGE OF 867
THENCE NORYH. A DISTANGE OF 340, 31 FEET:

THENCE SOUTH BY DEGREES 18 HINUTES EAST, A DISTANGE OF 320

FEET)

;HENCE m.szgésﬂwgs aF :lllﬂ. 91 FECT:

HENC . GAEEV 38 HINUTES WEST. A DISTAN

TO THE YRUE POINT OF BEOINNING: COUNTY OF Agkﬂ& g?ﬂ'?s ggo FRET

COLORAI.

THAT PARY ©F THE BOUTHEAST 1/4 SOUTHEAST 1/4 OF GECTION 14,
TOUNGHIP 3 BOUTH, RAMOE &7 WEET OF THE &TH
HORE. FARTICULANLY DESCRIBED AN FoLLOws: 1 | RINCIPAL FERIDIAN.

COMHENCING AT THE SOUTHEAST CORMNEN DF SAID BECTION i) .
;Fﬂigg! am;m ALONG THE EAST LINE OF GAID SECTION 14, A DISTANGE
THENGE WEST: A PIGTANCE OF 00 FERT T0 THE TRUE POINY OF

BEQYNNING:
THENCE MORTH Y DECREES 18 WINUTES MEST. A DIGTANCE OF 019

.

)
THENCE NOATH, A DIGTANCE OF 340,31 FRET) -
THENCE NORTH 6% DEOREES L9 MINUTES WEST, A DISTANGE OF 2

FEET

.ﬂ-mms ggammﬁ'asrg:gﬁen%:;&‘gsﬁfa FEET TO A POINT WHICH
A e e B AR
'x'ﬂ&‘&“%?ﬁ’ﬁf’?ﬁé«m OL MINUTEE MEST, A DISTANCE OF 418 FERT
('l:'&'uT:fJUE POINT OF REQINNING: COUNTY OF ADANE: BTATE OF

also kncwa by etxeet and oumber as 11921 Eaat .Ssth Avenuve,
Commerce City, Colorade

HManl_Txack
That land conveysd by Warranty Deed dated October 19,

1983, from Ronaid J, Haul to Fhall Ol) Compauy, rocorded in
Book 3615, Page 7, and more partioularly dosoribed ae followe:

PARCEL A:

THAT PORTLON [ THE BOUTHHESY 1/4 UF BECTIDN 13, TOWNGHIP 2
TH, RANGE &7 WEST DF THE &TH FRINCIPAL MERIDIAN: AUAKE

8Oy
COUNTY. COLORADD: HORE PAATICULARLY DEBGRIZER AS:

COMMENGING AT THE BOUTHWEET CORNER OF BAID BECTION 1t THENCE
HOATH ALDNG THE WEET LINE UF GAID BECTION 13 A RISTANCE OF
064, ' FEETI THENGE DEFLECTENG RIOHT 90 DECHEES A DIBTANCE ¥
30,0 FEET TB THE TRUE POINT OF BREOINNING) THENCE DEFLECTING
RIGHT 40 DEOREEG 7 HXNUTES: A DIATANCE OF 4683, 0 FEET: THENCE
DEFLEGTING LEFT 20 DEOAFES AB MINUTES. A DISTANCE OF ¥73.0
FEET) THENCE DEFLECTING LEFT 9 DEOREES 03 NINUTES, A DYGTANCE
OF 130.0 FEET: THENCE RBEFLECTING LEFY 10 DEGREES 20 HINUTEG, A
DISTANCE OF 79.Q FEET: THEMCE DEFLECTING LEFT LJT UEGREEW 6
HIMITEE 49 GECONDS. A UIHTANGE OF 135).87 FEET: THEMCE
DEFLECTING LEFT 42 DECREER A HINUTER 1) SECONOS, A DIHTANCE aF
200, 0 FEET: THENCE DEFLEGTING LEFT %0 DEQREER, A DISTAMCE OF
262, 0 FEET TO THE TRUE POINT OF BEGINNING,
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PARCEL B

THAY PART OF THE BOUTHWEET 1/4 OF BECTION 11, TOWNGHIP 2 GOUTH.
HANGE 67 WEBT DOF THE ATH PRINGIPAL MERIDIAN, ADAMG COUNYY
COLOAADD: DESCRIDED AS BEUIMNING AT A PDINT ON THE WGBT LINE
BAID SECTION 19 BAID POINT BEING §136, 4 FEEY NOATH OF THE
GOATHHEDT COANER OF BAXID BECTIDON (31 THENCE EAST AT RIGHT
ANGLES TC BAID #EST LINE DF BECTION 13 330. 0 FEET/ THENCE
DEFLECTING RIGHT 90 DEOREER 10.4 FEETI THENCE DEFLECTING RIGHT
90 DEQREES 530. 0 FEET WORE OR- LEGS TO A FOINT OM THE WESY LINE
OF BAID BECTION 13 THERCE NORVH ALDNG THE HEOT LING OF RAID
DECTION 13, 10, & FEET HORE Ot LEBE YO THE PUOINY OF BEGINNING,
EXCEPY THE WEGT 30.0 FEEY OF THE ABOVE DEHCRIGED PROPERTY.

nlso kmown by strest and sumbor as 9760 Paeoria

Sraldons Frack

That lend conveyed by Warranty Deed dated August 17,
1989, from Thomas J. Smaldone to Sholl Oll Company, recordad
io Book 3554, Page l4, and moxe paxticulaxly desoribed an

followat

THAT PART OF THE GOUTHUERT 1/4 OF GECTION 13, TOMNSHIP 2 SOUTH,
RANGE A7 WEST OF THE &6YH PRINGCIFAL NERIDIAM,: DESCRINED AS
FOLLIMG:  JECIMNING AT THE SOUTHWEST CORNGER OF GAID SEGTION
13r THENCE EAST 2%73.0 FEET ALONO THE SOUTH LINE OF QAID
SECTION 13 10 fHE SOUTH QUARTER CORMER OF BAID SECTION
1% THRNCE NORTH OO0 DECASER 0F NINUTER EAST ALGNG THE
NOATH=-BOUTH CENTERLIMNE OF BAID BECTION A DISTANCE OF 237
FERT: THENGK' NONTH 42 DEOREEY 33 MINUTEE WRDY A DISTANCE OF
199. 4 FEET: THENCE NOATH 73 DECREES 33 MIHUTES WEST, A’ DISTANCE
0F 122 FEET: THENGE BOUTH &4 DECRERS 97 MINUTES WEST A DISTANGE
OF 344 FEET) THENCE NORTH 8Y DRGAEES 32 NINUTES HEGT A DISTANCE
OF 744 FEEYI THENCE NORTH 79 DEORERS 32 HINUTES WERT: A
DISTANCE OF 150 FEET: THENCE KUATH 70 DEGHERY 29 NINUIEE HEST A
DISTANCE OF 575 FEET: THENCE NORTH 49 DEGRECE 41 MINUTES WEST.
A DIGTANCE OF 683 FEEY) -THENCE NORTH 8Y DEGAEER 4@ MINUTED
WEST: A DISTANCE OF 30 FEET TO THE HEST LINE OF GAID
SECTIUN: THEMCE SOUTH ©O DEGAEES 12 WINUTES WEST, A DISTANCE OF
g:ﬂmr. HORE OR LESG, TO THE POINT OF BEQINNING:

T ' .
THAT FART OF THE SOUTIRESY 1/4 OF SECTION 13, TOMNSHIP 2 SOUTH:
AANGR &7 MEST OF THE 4TH PRINCIPAL HERIBIAN; DESCRINED AS
FOLLONS:  BEQINNING AT THE SOUTH QUARATER CORNER OF GATD BECTION
131 THEACE NDRTH 0C DEGREET 03 MINUTES EAST ALONG THE
MIRTH-SOUTH CENTERLIME OF GAID BECTION 313 A DIETAMCE OF Zu7

FEETt
THEMCE NORTH 43 DEQREES 37 NINUTES MEST TO A PDINT TYHAT I8
EXAGTLY &0 FEEY WEST OF SAID NORTH-EQUTH CENTERLINE OF BAID

GECTION {31 THENCE SOUTH TO A FOINT ON THE GOUTH LINE OF SATD
BECTION 3 WHICH 12 EXACTLY &0 FEET WEST OF SAIN HOUTH QUARTER
CORNER OF BAID SECTION L13r THENGE KAST ALONG GAXD BOUTH LING OF
BAID SETTION 13 A DISTANCE OF 40 FEET TO THE POINT OF
BEOINNING, COUNTY OF ADAME, BYATE OF COLRRADO, .

wlsa knowvn by streat and npumhor as 9510 Peorla

fppncey Tract

That land conveyed by Warranty Desd dated August 17,
1989, from Deonip Y. Spencer and Patridis L. Bpencer to Shall
041 Cempany, recoxrded Iln Book 3594, Paye 12, and more
particularly desoribed as follows:
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THAT PART UF THE GOUTHEAST 1/4 OF SECTION 14, TOWMSHIF 2 SOUTH.
RAHCE &7 WEST OF THE &TH PRINCIPAL MERIDIAN, DEBCRINED A

FOLLOHE:
BEOINNING AT THE SOUTHEAST CURNER OF GAID BECTION t4s THENCE
HOATH 9¢ DEOREES 00 MINUTED (¢ SECONDI MEST ON AN ASBUMED .
SEARTNG ALONG THE SGUTH LINZ OF BAID SOUTHIASY 1/4. A DISTANCE
OF 1013,00 FRET YO THE TAUE POINT OF o:o:m:uoa TRENCE
CONTINUING NORTH 70 DEQREES O¢ HINUTES 00 GECONDE UERT ALONO
BAID BOUTH LINE SUUTHRAST 1/4, A DISTANCE OF 3$37. 47 FEEY TO A
THE BOUTHRUERT

POINY 1380.90 FEET EASTERLY

EAST

A48 & DISTANCE OF 1320. 00 FEEY: THENGCE NORTH 20 DRCREER 00
HINUTER 00 SECONDE EASY, J37.47 FEET YO A POINT WHICH 1B

1013. 00 FEET HEST DF THE EAST LINE OF BAID SQUTHEABY

$/4) THENCE SOUTH 00 DEQHAERRA 0 MINUTES 00 PRCONDG WEBY ALONG A
LINE PARALLEL TO THE EAST LINE OF SAID SOUTHEAST 174 A
DIBSTANCE OF 1320. 00 FEEY VO THE TRUE POINT .OF RECTNMINGS
TEXCEPT THE SOUTH 30, G0 FERT THEREDE, CORNTY OF ADANS, BTATH OF

COLORADO

-9
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Exhibit 5

Revised License Agreement Between Shell and Army
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REVIBED LICENSE

THIS REVISED LICENSE, effective December 3, 1991, is bhatween
SHELL OIL COMPANY, a Delaware Corporation duly authorized to do
business in Colorado ("Shell"), and the UNITED STATES DEPARTMENT
OF THE ARMY ("the Army"}). This Revised License supercedes the
Original License betwaeen Shall and the Army which became
effective on August 5, 1991.

RECITAL

A. Hazardous substances may be present on oxr under the
property located north of Rocky Mountain Arsenal (more fully
degcribed in the Revised Exhibit A attached heraeto and
incorporated herein (the "Property")) which the Army desires to
address as part of the Interim Response Actions, Remedial
Investigation/Feasibility Study and implementation of the Record
of Decision {(ROD} (the "Activities"), for the Off{~Post Operable
Unit pursuant to the FPederal Facility Agreement (the "FFA"} and
the Settlement Agreement (the "Settlement Agreement”), both dated
effectively February 17, 1989, among the Army, Shell, et al.

B. Shell and the Arxrmy desira to enter into this License
Agreement to set forth the terms and conditions under which Shell
is willing to grant the Army access to and use of the Property
for the purpose of conducting the Activities.

C. This Revised License has heen made necessary by
aquisition of additional property by Shell which now becomes part
of the property licensed to the Ammy for its access. The Revised
Exhibit A reflects all property licensed from Shell.

AGREEMENT

In consideration of the foregoing and the agreements stated
herein, the parties hereby agree as follows:

1. Shell grants to the Army, its contractors,
subcontractors, and their employees and agents, a nonexclusive
license to enter upon and use the Property and related water
rights for the purpose of conducting the Activities. This
License shall continue in force until the Activities are
completed to the satisfaction of the Army, or until termination
in accordance with Paragraph 14 hereof, and have priority over
any other interest Shell may grant to any other party. All other
licenses, interests, or uses of the property, including minexal
rights, shall be subordinate to the Activities of the Army herein

provided,

00011551  i736ana
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2. This Iicense is intended and shall be construed to
grant only a nonexclusgive license, and not a grant of easement or
any other interest in the Property. Except as related to conduct
of the Activities on the Property, the Army shall not be
responsible for general operation and maintenance of the

Property,.

3. Al) improvements placed upon the Proporty by the Army
shall ke and remain the property of the United States. Upon
completion of each of the Activities upon the Property, the Army
shall remove any such improvements, as well as tools, sguipment
or materials placed thereon, unless otherwise agreed to by the
parties, Upon completion of all the Activities, restoration will

be as agreed to by the parties.

4, The Army shall exercise due diligence to keep Shell
advised of the Activities being conducted by the Army, its
contractors, subcontracteors, employees or agents on the Property.
The Army agrees to allow Shell and its employees or contractors
to observe the Activitles,

5. Except as expressly set forth therein, nothing in this
License shall be construed to modify, waive or affect in any way
the rights, obligations and remedies available to the parties
undar (a) the Settlement Agreement, (b) the FFA, or (¢} any other
existing CERCLA-related agreement between Shell and the Army.

[ The Army shall require its contractors that conduct
Activities on the property to maintain as a minimum, adequate
insurance to cover the following:

(a) Workers’ compensation and occupational diseasae
insurance in amounts sufficient to satisfy applicable state law;

(k) Employer’s liability insurance in tha minlmum
amount of $500,000 per occurrence; and

(c) cComprehensive general liability insurance for
bodily injury, death, or loss of or damage to property of third
persons in the minimum amount of $500,000 per ocourrence.

Upon request, each Army contractor shall promptly provide
Shell with an original policy or policiles of insurance or
certificate or certificates of insurance evidencing that it is in

compliance with this paragraph.

7. In the exercise of its rights hereunder, the Army shall
comply with all applicable laws and regulations, and shall
reguire its contractors to comply with all applicable laws and
regqulations in connection with the aActivities. The Army will be
responsible for actions that involve permit issues.
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8. Shell’s liability concerning the performance of the
Activities shall be solely as defined by the FFA, the settlement
Agreemaent or this License. Any dispute relating to the License
shall be refarred to the Program Manager and the Denver Site
Project Manager. If the Program Manager and the Denvexr Site
Project Manager cannot agres within 30 days, the party initiating
the discussions may cause the matter to be submitted to a Shell
Vice-President and the Deputy Assistant Secretary of the Axrmy for
Environment, Safety and Occupational Health for resolution. A
copy of the resolution of any dispute shall ke provided to the
District Engineer, U.S. Army Engineer District, Omaha.

9. Except when damage or loss results directly from
activities authorized by or taken pursuant to a Task Plan (as
defined in the Settlement Agreement), any property of Shell or
the Army damaged or destroyed by the other in connection with the
exercise of the privileges herein granted shall be promptly
repaired or replaced by the party responsible for the damage or
destruction to the satisfaction of the party owning such
property, If either party is of the opinion that such repair or
replacement is not appropriate, it shall so notify the other,
together with a proposed alternative. If the Program Manager and
the Denver Site Project Manager cannot agree within 30 days, the
party initiating the discussions may cause the matter to be
submitted to a Shell Vice-President and the Deputy Assistant
Secretary of the Army for Environment, Safety and Occupational

Bealth, for resolution.

10. Shell shall not bs responsible or liable for injuries
to persons or damage to property when such injuries or damage are
caused by or result from the Army’s or its contractors’ use of
the premises under the terms of this License and are not due to

the negligence of Shell.

11. Except as authorized by a Task Plan or otherwise, the
Army and its contractors shall not, as a conseguence of
activities after the effective Qate of this License, release or
discharge air emissions, waste, effluent, hazardous substances or
contaminants in such a manner that the release or discharge will
unlawfully pollute or contaminate the air, ground (including
subsurface strata or water, including groundwater) or become a
public nuisance. The Army racognizes and assumes responsibility
for all environmental cbligations imposed under applicable
environmental laws, regulations, or other such reguirements
relating to any contamination of the Property arising from the

conduct of any Activities.

12, The nonexclusive license is effective only insofar as
the rights of Shell in the property involved are concerned, and
the Army shall obtain such permission as may be necessary on
account of any other existing rights.
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13. Any representations or warranties by Shell concerning
the Property are as axprassaed in this Licensa and no other
representations or warranties, either exprezsed or Implied, ara
mada by Shell, Shell wlll record a memorandum of this Licensa in

the appropriata Qounty reocords.

14. The Army agrees not te interfera unreasonably with
Shell’s use of the Property. Shell shall have the right to
texrminate this Agraement upon 180 days notice. Howevar, Shell
nust continue the operation of all Respuonse Action structures on
the Property under the same rerms and conditions and in the same
panner of those Rasponse Action structures were opsrated hy tha
Army until operation of those Response Aation structures is
discentinued pursuant to Saction XXXV of the FFA. Any costs
incurrad by the Army as a result of shell’s termination of this
License shall be considered a Relmbursable Cost of the Army as
provided py the Financial Manual.

1%. The Army and Shell have agreed to a schadule and method
of payment as compensation by the Army to Shell for this License.

1é6. This License shall bhe binding upen the partiles herato
and_thair respactive succassors and azasigns.

17, All expenditures to be made by the Army under the
provisions of this License shall be subject to appropriations
being available for the purpese.

1B, This License is effective on Decembsr 3, 1991.

' FOR THE DEPARTMENT OF THE MRMY FOR SHELL OIL COl Y
4
3 e 4// “/
u’
aul W. Johns R, D.fGerard’
Deputy Assistant Secretary Vice ‘President
of the Army-IH .
OASA(L,L&E)
7
Mor VR 9 5y KR April 20, 1992
Date Date
4
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EXAIBIT A

dams n i Vepnture

The land conveyed by Warranty Deed dated February 25,
1991, from the Adams County Joint Venture to Shell 0il Company
and more particularly described as follows:

Southwest Quarter of Section 13,
Township 2 South, Range 67 West,
excluding therefrom those tracts of land
described in the following deeds:

1) Book 771 at Page 234
2) Book 1003 at Page 527

3} Book 1037 at Page 479 but including
the east 60 feet pf the tract of land
described in sald Book 771 at Page 234,
all being in records of said Adams

County.

commerce City Tract

The land conveyed by Warranty Deed dated October 15,
1991, from the City of Commerce City to Shell 0il company and
more particularly described as follows:

A parcel of land situated in a portion of
Lots 3, 4 and 6, Block 1, ADCC Industrial
Park Subdivision, being a portion of the .
Southwest one-—quarter of Section 14,
Township 2 South, Range 67 West of the

Sixth Principal Meridian, County of

Adamg, State of Colorado, more

particularly described as follows:

commencing at the center one—-quarter
corner of saild Section 14, said point
also being the Northeast corner of said
ot 6, said point being the TRUE POINT OF
BEGINNING: thence South 00'D7725" West
along the East line of said Lots 6 and 3
and along the East line of the Southwest
one~quarter of the Southwest one-quarter
of said Section 14 a distance of 1058.92
feet; thence North 62'22717% West a
distance of 824.60 feet to a point on the

00004433 1738-111-A-a
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Northwesterly line of said Lot 6, =sald
point alsc being on the Southeasterly
right of way line of Colorado State
Highway No, 2 and U.S, Highway No. 6;
thence the following three courses along
tha Northwesterly line of said Lot 6 and
the Southeasterly right of way lins of
said Colorade State Highway No. 2 and
U.8. Highway No. 6; thence North
45°00748* East a distance of 396.72 feet;
thence North 46°11/03* East a distance of
299,95 feet; thence Noxrth 43*07/40% East
a distance of 261.54 feet to the
Northwest corner of aaild Lot 6; thence
South B9°'52735" East along the North line
of said Lot 6 a distance of 58.15 feet to
the TRUE POINT OF BEGINNING, County of
Adams, State of Colorado.

Fische ct

The land conveyed by Warranty Deed dated January 30,
1991, from Peggy Nadine Fischer, n/k/a Peggy Nadine Hite, to
Shell 0il Company recorded in Book 3748, Page 724, and more
perticularly described as follows:

Block ), Fischer-~Hoffman Tract
Adams County, Colorado

Higkey Tract
The land conveyed by Warranty Deed dated January 17,
1991, from Michael E. Hickey and Charles E. Hickey to Shell

0il company recorded in Book 1746, Page 328 and more
particularly described as follows:

PARCEDL At

The SE 1/4 of Section 14, Township 2
South, Range 67 West of the 6th P.M.
EXCEPT the South 30 feet thereof;

EXCEPT that portion thereof lying within
Peoria Streat, 96th Avenue and East 100th
Avenue;

EXCEPT that portion thereof lying within
the Subdivision of Fischexr-Hoffman Tract:
EXCEPT that portion thereof described in
deeds recorded December 1%, 1960 in Book
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883 at Page 558, August 21, 1969 in Book
1539 at Page 239 and August 28, 1973, in
Book 1884 at Page 850 and

EXCEPT any portion thereof that may lie
Westerly of the West line of that tract
of land described in deed recorded
December 9, 1960 in Book 882 at Page 2315,
County of Adams, State of Colorado.

Note: Land referred to in deed recorded
in Book 883 at Page 558 described
as follows:

A parcel of land located in the BE 1/4
Section 14, Township 2 South, Range 67
west, 6th P.M., described as follows:
BEGINNING at a point which is 2640 feet
south and 30 feet West of the Northeast
corner NE 1/4 Section 14, Township 2
South, Range 67 West;

thence West 960 feet,

thence South 1320 feet,

thence West 1220 feet,

thence South 1290 feet,

thence East 2180 feet,

thence North 2610 feet to the POINT OF
BEGINNING;

NOTE: TLand referred to in deed recorded
in Book 1539 at Page 229 described
as follows:

4

That part of the Southeast guarter of

Section 14, Township 2 South, Range 67

West of the 6th Principal Meridian, Adams

County, Ce¢lorado, described as follows:

BEGINNING at the Southeast corner said
Section 14; thence North 90 deg. 00 wmin.
00 sec. West on an assumed bearing along
the South line said Southeast one-quarter
a distance of 1013.00 feet to the TRUE
POINT OF BEGINNING:

thence continuing North 90 deg. 00 nmin.
00 sec. West along sald South line
Southeast one—quarter a distance of
1188.57 feet to a point 4230.00 feet
Easterly of the Southwest corner said
Southeast one-quarter; thence North

00 deg. 06 min. 30 sec. East along a line
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parallel to the West line said Southeast
one~cuarter a distance of 1320.00 feet;
thence North 90 deg. 00 sec. 00 min.
East, 1189.14 feet to a point which is
1013.00 feet West of the East line saild
Southeast one~quarter;

thence South 00 deg. 08 min. 00 sec. West
along a line parallel to the East line
said Southeast one-guarter a distance of
1320.00 feet to the TRUE POINT OF
NEGINNING, EXCEPT the South 30,00 feet
thereof.

NOTE: Land referred to in Book 1884 at
Page 850 described as follow:

BEGINNING at a point 230 feet North and
669 feet West of the Southeast corner of
the Southeast quarter of Section 14,
Township 2 South, Range 67 West of the
Sixth P.M., County of Adams, State of
Colorado;

thence North, a distance of 1290 feet,
thence West, a distance of 344 feet to an
existing pin:

thence South a distance of 1290 feet more
or less, to a point 30 feet North of the
South line of the Southeast guarter of
Section 14; thence FEast and parallel with
the said South line, a distance of

344 feet to the POINT OF BEGINNING.

PARCEL B:

That part of the NE 1/4 of Section 14,
Township 2 South, Range 67 West of the
6th P.M., lying Southeasterly of U.S.
Highway No. 6 and Southerly of the South
lines of those tracts of land describeqd
in deeds recorded November 5, 1967 in
Book 1361 at Page 76 and June 3, 1982 in
Book 2649 at Page 750,

EXCEPT that portiocn thereof lying within
Paoria Street and

EXCEPT that portion thereof described in
deed recorded December 1%, 1960 in

Book 883 at Page 556, County of Adams,
State of Colorado.
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NOTE: Land raferred to in Book 13681 at
Page 76, described as follows:

That part of the NE 1/4 of Section 14,
Township 2 South, Range 67 West of the
6th P.M., described as follows:
BEGINNING at the East Quarter Corner of

zaid Section;

thance Northerly, along the East line of

sald Section, 450 feet:

thence Westerly, on an angle to the left
of 89 deg. 40 min. 08 sec., parallel with
the South line of said NE 1/4, a distance

of 990 feet

to the TRUE POINT OF BEGINNING:;

thence Westerly, parallel with said South
line, 1298.14 feet to the Easterly right
of way line of Colorado State Highway

No., 2}

thence on an angle to the right of 131
deg. 46 min. 08 sec. and along said
Easterly right of way line 1313.94 feet
to a point 1430 feet North of the South

line of said NE 1/4:

thence Easterly on an angle to the right
of 48 deg. 13 min. 52 sec., parallel with
the South line of said NE 1/4, a distance
of 417.23 feet to a point 990 feet West
of the East line of said NE 1/4; thence
Southerly, on an angle to the right of

89 deg. 40 min. 08 sec. and parallel with
said East line, 980 feet to the TRUE

POINT OF BEGINNING.

NOTE: Land referred to in Book 883 at
Page 536 described as follows:

A parcel of land located in the NE 1/4

Section 14, Township 2

South, Range 67

West, 6th P.M. described as follows:
BEGINNING at a point which is 2190 feet
South and 30 feet West of the Northeast
corner NE 1/4 Section 14, Township 2z

South, Range 67 West,
thence West 630 feet;
thence South 450 feet;
thence East 630 feet;
thence North 450 feet;
BEGINNING.

to the POINT OF
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NOTE: Land referred to in Book 2649 at
Page 753 described az follows:

A parcel of land in tha Northeast 1/4 of
Section 14, Township 2 South, Range 67
West of the éth Principal Meridian, Adams
County, Colorado, described as:

BEGINNING at the East 1/4 corner of said
Section 14;

thence North 00 deyg. 00 min. 00 sec.
Eagst, on an assumed hearing along the
East line of said Northeast 1/4, a
distance of 520.00 feati;

thence North 89 deg, 40 min. 08 sec.
West, parallel with the South line said
Northeast 1/4 a distance of 30.00 feet to
the TRUE POINT OF BEGINNING;

thence continuing North 89 deg. 40 min.
08 sec. West, a distance of 960,00 feetl;
thence North 00 deg. 00 min., 00 sec. East
parallel with the East line of said
Northeast 1/4 a distance of 910,00 feet:
thence North 89 deg. 40 min. 08 sec. West
a distance of 417.23 feet to a point on
the Basterly right of way line of
Colorado State Highway No. 2

thence North 42 deg., 04 min 00 sec, East
along said Easterly right of way line a
distance of 250.85 feet;

thence North 42 deg. 24 min. 20 sec. East
continuing along said Easterly right of
way line a distance of 204.10 feet to a
point on the South line of the Public
Service Company right of way; thence
South 89 deg. 32 min., 10 sec. East along
said South right of way line a distance
of 1071.55 feet to a point on the West
right of way line of Peoria Street;
thence South 00 deg, 00 min. 00 sec¢. Wast
along said West right of way line and
parallel with the East line said
Northeast 1/4 a distance of 1246.21 feet
to the TRUE POINT OF BEGINNING.

a ac

The land conveyed by Warranty Deed dated January 30,
1991, from Clifford R. Hoffman and Joan Hoffman to Shell 01l
Company recorded in Book 1748, Page 201, and more particularly
described as follows: !
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Block 2, Fischer-Hoffman Tract
Adams County, Colorado

as known by street and number as 9925 Peoria.

A, Maul Tract

The land conveyed by Warranty Deed dated January 24,
1991, from Albert L. Maul and Evelyn F. Maul to Shell Cil
Company recorded in Book 3747, Page 424, and more particularly
described as follows:

That part of the Northeast 1/4 of
Section 14, Township 2 South, Range 67
Wast of the 6th P.M., described as
follows:

BEGINNING at a point which is located
2190 feet South and 30 feet West of the
Northeast corner of said NE 1/4:

thence West a distance of 630 feet;
thence South a distance of 450 feet:
thenca East a distance of 630 feet;
thence North a distance of 450 feet to
the POINT OF BEGINNING

Adams County, Colerado

as known by street and number as 10021 Peoria

Ohle Trackt

The land conveyed by Warranty Deed dated February, 21,
1991, from Alkert H. Ohle and Barbara J. Chle to Shell 0il
Company recorded in Book 3755, Page 441, and more particularly
described as follows:

A tract of land located in the SE i/4 of
section 14, Township 2 Scuth, Range 67
West of the 6th P.M., described as
follows:

Beginning at a point 30 feet Norxrth and
669 feet West of the Southeast corner of
the SE 1/4 of maid Section 14, thence
North, a distance of 1290 feet; thence
West, a distance of 344 feet to an
existing pin: thence South, a distance of
1290 feet; more or less, to a point 30
feet North of the South line of the
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SE 1/4 of sald section 14; thence East
and parallel with the said South line, a
distance of 344 feet to the Point of
Beginning, County of Adams, State of
Colorado,

as known by street and number as 11841 E. 96th Avenue.

Hexth Tract

The land conveyed by Warranty Deed dated January 30,
1991, from Ronald J. Werth and Virginia A. Werth te Shell 0il
Company recorded in Book 3749, Page 985, and more particularly
described as follows:

All of Block 2, Wagner Tract
Adams County, Colorado

as known by street and number as 9755 Peoria Street,

dyed/ 10
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