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UNITED STATES DISTRICT COURT
 
WESTERN DISTRICT OFTEXAS
 

UNITED STATES OF AMERICA, 
Plaintiff, 

and 
the States of Colorado, Louisiana, 
New Jersey..Oklahoma and Texas, 
Plaintiff-Interveners, 

)
)
)
)
)
 
)
 

v. ) CIVIL ACTION NO. 

Valero Refining Company, et al, 
and Tesoro Refining and Marketing 
Corporation, 

Defendants. 

)
)
)
)
)
)
 

SA05CA0569 RF 
------------,) 

CONSENT DECREE 

WHEREAS, Plaintiff, the United States of America (hereinafter "Plaintiff' or "the 

United States"), on behalfof the United States Environmental Protection Agency (herein, 

"EPA"), filed a Complaint against andlodged this Consent Decree with 

Valero Refining Company - California, Valero Refining Company - NewJersey, Valero 

Refining Company - Louisiana, Valero Refining Company - New Orleans, Valero Refining 

Company - Oklahoma, Valero Refining Texas, L.P., Ultramar, Inc., TPI Petroleum, Inc., 

Colorado Refining Company andDiamond Shamrock Refining Company, L.P. (hereinafter 

individually and collectively, "Valero") and with Tesoro Refining andMarketing Company 

(hereinafter "Tesoro") (hereinafter collectively the "Companies" or "Defendants"), for alleged 
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environmental violations at petroleum refineries owned andoperated by the Companies and/or 

under themobile source programs; 

WHEREAS, the United States has initiated a nationwide, broad-based compliance and 

enforcement initiative involving thepetroleum refining industry; 

WHEREAS, the United States' Complaint alleges that the Companies.havebeen andare 

WHEREAS, the Companies havenotanswered or otherwise responded, andneednot 

answer or otherwise respond, to theComplaint in lightof thesettlement memorialized in this 

Consent Decree; 

WHEREAS, the Companies have waived any applicable federal or state requirements of 

statutory notice ofthe alleged violations; 

WHEREAS, the Companies havedenied and continue to denythe violations alleged

theComplaints andmaintain theirdefenses to thealleged violations; 

WHEREAS, by entering into this Consent Decree, the Companies have indicated that 

theyare committed topro-actively resolving theallegations of environmental concerns related to 

theiroperations raised in the Complaints; 

WHEREAS, the Companies have, in theinterest of settlement, agreed to undertake 

installation of significant airpollution control equipment andenhancements to air pollution 

management practices at theirrefineries to reduce air emissions; 

WHEREAS, the parties agree thatthe installation of equipment andimplementation of 

controls pursuant to this Consent Decree will achieve major improvements in air quality control, 
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andalso thatcertain actions that the Companies have agreed to take areexpected to achieve 

advances in technology andothermethods of airpollution control; 

WHEREAS, projects undertaken pursuant to thisConsent Decree are for thepurposes of 

abating or controlling atmospheric pollution or contamination by removing, reducing, or 

preventing the creation of emission of pollutants ("pollution control facilities") andas such, may 

be considered forcertification as pollution control facilities by federal, stateor localauthorities; 

WHEREAS, in anticipation of entry of this Consent Decree, Valero has commenced or 

completed installation, operation and/or implementation of certain emission control technologies 

or work practices at various refineries governed by this Consent Decree; 

WHEREAS, EPA agrees that under the recently issued PSD Rules and PSDINSR 

Regulations that identify andaddress "Clean Units", see67 Fed. Reg. 80186 et seq., units that 

accept thefollowing emission limits under thisConsent Decree maybe considered as "Clean 

Units" with respect to the identified pollutants: 

ForFCCUs 20ppmvd NOxat 0% 02 on a 365-day rolling average basis 
25ppmvd S02at 0%ona 365-day rolling average basis 
100 ppmvd COat 0% ona 365-dayrolling average basis 
0.5 pounds of PMper 1,000 pounds of coke burned ona 3-hour average basis 

ForHeaters and Boilers - 0.020 Ibs/MMBTU NOx; 

WHEREAS, the States of Colorado, Louisiana, NewJersey, Oklahoma andTexas have 

filed Complaints in Intervention ("Plaintiff-Intervener"), alleging thatthe Companies were and 

are in violation of theapplicable Clean AirAct State Implementation Plan ("SIP"), andother 

state environmental statutory andregulatory requirements; 

WHEREAS, theUnited States, Plaintiff-Interveners, and theCompanies haveconsented 

to entry of this Consent Decree without trial of any issues; 
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WHEREAS, the United States, Plaintiff-Interveners, and Companies have agreed that 

settlement of this action is in thebestinterest of the parties and in thepublicinterest, andthat 

entry of thisConsent Decree without further litigation is themostappropriate means of resolving 

thismatter, 

NOW, THEREFORE, without anyadmission offact or law, andwithout anyadmission 

of the violations alleged in the Complaints, it is hereby ORDERED AND DECREED as follows: 

I. JURISDICTION AND VENUE 

1. TheComplaints state a claim uponwhich reliefcanbe granted against the Companies 

under Sections 113, 167and211 of theClean AirAct, 42 U.S.C. §§ 7413, 7477 and7545, and 

28U.S.C. § 1355. This Court hasjurisdiction of thesubject matter herein andovertheparties 

consenting hereto pursuant to 28 U.S.C. § 1345 andpursuantto Sections 113, 167, and 211 of 

the CAA, 42U.S.C. §§ 7413, 7545 and7477. 

2. Venue is proper under Section 113(b) of the Clean Air Act,42 U.S.c.§ 7413(b), and 

under 28U.S.c. § 1391(b) and(c). 

3. Notice of thecommencement of thisaction hasbeengiven to the States of Colorado, 

Louisiana, NewJersey, Oklahoma and Texas, the California Air Resources Board, the BayArea 

Air Quality Management District ("BAAQMD") andthe South Coast AirQuality Management 

District ("SCAQMD") in accordance withSection 113(a)(1) of theClean Air Act, 42 U.s.C. § 

7413(a)(I), andas required by Section 113(b)of the Clean Air Act, 42 U.S.C. 

§ 7413(b). 
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II.APPLICABILITY 

4. Theprovisions of this Consent Decree shall apply to and be binding uponthe United 

States, the Louisiana Department of Environmental Quality ("LDEQ"), the NewJersey 

Department of Environmental Protection ("NJDEP"), theTexas Commission on Environmental 

Quality ("TCEQ"), the Colorado Department of Public Health andEnvironment ("CDPHE"), the 

Oklahoma Department of Environmental Quality ("ODEQ") andupon Valero and Tesoro, as 

well as Valero's andTesoro's respective successors andassigns, andshall apply to Tesoro's 

Golden Eagle Refinery andto each of Valero'sRefineries identified hereinuntil the Consent 

Decree is terminated withrespect to suchrefinery pursuant to Part XXV (Termination); provided 

however that,with respect to anyobligation applicable to an individual Valero Refinery pursuant 

to Parts IVthrough XXIV, inclusive, hereof,such obligation shall apply onlyto the specific 

Valero corporate entitythat owns suchRefmery. 

5. In theevent thatValero or Tesoro proposes to sellor transfer anyof its refineries 

subject to thisConsent Decree, then Valero or Tesoro, as applicable, shall advise in writing to 

such proposed purchaser or successor-in-interest of theexistence ofthis Consent Decree and 

provide a copyof theConsent Decree, andshall send a copyof such written notification by 

certified mail,return receipt requested, to EPA before suchsaleor transfer, if possible, butno 

later than the closing dateof such saleor transfer. This provision does not relieve Valero or 

Tesoro from having to comply with anyapplicable state or local regulatory requirement 

regarding notice andtransfer of facility permits. 
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III.FACTUAL BACKGROUND 

6. Valero operates thirteen (13) petroleum refineries in the United States for the 

manufacture ofvarious petroleum-based products, including gasoline, diesel, andjet fuels, and 

other marketable petroleum by-products. 

7. Asmore specificallydescribed in Appendix A, Valero's petroleum refineries subject 

to this Consent Decree are located at: Ardmore, Oklahoma; Benicia, California; Corpus Christi 

(East), Texas; Corpus Christi (West), Texas; Denver, Colorado; Houston, Texas;KrotzSprings, 

Louisiana; Sunray (McKee), Texas; Paulsboro, NewJersey; S1. Charles Parish, Louisiana; Texas 

City, Texas; Three Rivers, Texas; andWilmington, California (hereinafter collectively, 

"Valero's Refineries"). 

8. Tesoro operates theGolden Eagle Refinery in Martinez, California for the 

manufacture ofvarious petroleum-based products, including gasoline, diesel, andjet fuels, and 

other marketable petroleum by-products. 

9. Petroleum refining involves thephysical, thermal andchemical separation ofcrude oil 

intomarketable petroleum products. 

to. The petroleum refining process at Valero'sRefineries andTesoro's Golden Eagle 

Refinery results in emissions of criteria airpollutants, including nitrogen oxides ("NOx"), carbon 

monoxide ("CO"), particulate matter ("PM"), sulfur dioxide ("S02"), as wellas volatile organic 

compounds ("VOCs") andhazardous airpollutants ("HAPs"), including benzene. Theprimary 

sources of these emissions are thefluid catalytic cracking units ("FCCUs"), process heaters and 

boilers, thesulfur recovery plants, wastewater treatment systems, fugitive emissions, andflares. 
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11. NewJersey andValero Refining Company - New Jersey entered into an 

Administrative Consent Order ("ACO") settling various violations alleged by NewJersey of 

Valero's airpollution permit("Title V Permit") issued by theNew Jersey Department of 

Environmental Protection ("NJDEP") under Title V of theClean AirAct,42 USC7661, and the 

New Jersey Air Pollution Control Act, NJSA 26:2C-l etseq. 

IV. NOx Emissions Reductions from Heaters and Boilers 

Program Summary: Valero will implement a program to reduce NOx emissions from 
refinery heaters andboilers greater than 40 MMBTU/hr (HHV) by committing to an 
interim system-wide weighted average concentration emission limitforNOxof 0.060 
lbs./MMBTU, to be achieved by December 31,2009,anda final system-wide weighted 
average concentration emission limit forNOxofO.044Ibs./MMBTU, to be achieved by 
December 31,2011. Tesoro will reduce NOxemissions from refinery heaters andboilers 
greater than 40 MMBTUIhr (HHV) at theGoldenEagle Refinery. 

12. Valero shall implement at theValero Refineries, andTesoro shall implement at the 

Golden Eagle Refinery, various NOx emission reduction measures andtechniques to achieve 

system-wide andGolden Eagle Refinery-wide, respectively, NOx emission levels forcertain 

identified heaters and boilers atValero'sRefineries andtheGolden Eagle Refinery. For 

purposes of thisConsent Decree, "heaters andboilers" shall bedefined to include anystationary 

combustion unitused for thepurpose ofbumingfossil fuel for thepurpose of (i) producing 

power, steam or heat by heat transfer or (ii)heating a material for initiating or promoting a 

process or chemical reaction in which the material participates as a reactant or catalyst, but 

expressly excluding anyturbine, internal combustion engine, duct burner, COboiler, incinerator 

or incinerator waste heat boiler. 
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A.	 Initial Inventory, Annual Update, and Compliance Plan for Valero 
Refineries 

13. Appendix B to this Consent Decree (the "Initial Inventory") provides an initial listof 

all heaters andboilers forValero's Refineries for which heatinput capacity is greater than40 

MMBTU/hr (HHV). Forpurposes of thisConsent Decree, "Covered Heaters and Boilers" shall 

include all heaters andboilers withheat input capacity greater than40 MMBTU/hr (HHV) 

regardless ofanyapplicable firing ratepermit limitations. 

14. The Initial Inventory identifies previously constructed heaters andboilers at the 

Valero Refineries thatcomprise the initial listof Covered Heaters andBoilers. The Initial 

Inventory also provides the following information concerning the Covered Heaters andBoilers: 

(a.)	 Valero's designations for eachof the Covered Heaters andBoilers; 

(b.) Identification ofheat input capacity, andthe source of suchidentification, for 

each of the Covered Heaters and Boilers. Forpurposes of this subparagraph, heat input capacity 

foreachCovered Heater or Boiler shall equal thelesser of anyapplicable permit limitor 

Valero's bestthen-current estimate of itsmaximum heatinput capacity (hereinafter, "Heat Input 

Capacity"); 

(c.) Identification ofall applicable NOx emission limitations, in pounds permillion 

BTU, foreach of theCovered Heaters andBoilers. Forpurposes of thispart, theapplicable NOx 

emissions limitation for each ofthe Covered Heaters andBoilers at the Benicia Refinery shall 

be deemed O.0331bs./MMBTU, as more fully described below; and 

(d.) Statement ofwhether a continuous emission monitoring system ("CEMS") for 

NOx has been installed on the respective Covered Heater or Boiler. 
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15. Valero shall submit to EPA an annual update to the Initial on orbefore 

March 31 of eachcalendar yearfrom 2006 through 2011, inclusive (the"Annual Update 

Report"), provided, however, thatValero shallnotbeobligated to submit anyAnnual Update 

Report after satisfying theprovisions of Paragraphs 21 and27. Valero shalldesignate the final 

Annual Update Report. TheAnnual Update Report shall revise anyinformation included in the 

Initial Inventory or mostrecent Annual Update Report to the extent appropriate based upon the 

construction of a Covered Heater or Boiler or anychange during theprioryearto anyof the 

previously existing Covered Heaters andBoilers, including the date of installation of anyCEMS 

installed during the prioryear. TheAnnual Update Report shall also include foreachCovered 

Heater andBoiler theestimated actual emission rate inpounds of NOx per MMBTU heatinput 

(HHV) and tonsper yearandthe type of datausedto derive the emission estimate (i.e., emission 

factor, stack test,or CEM data). 

B. Interim Emission Reductions and Timeframes for Valero Refineries 

16. Onor before December 31,2006, Valero shall submit to EPA a compliance plan for 

attainment, by December 31,2009, of a system-wide weighted average, as determined in 

accordance with Paragraph 28, forCovered Heaters andBoilers of 0.060 Ibs.-NOxIMMBTU (the 

"Interim Compliance Plan"). The Interim Compliance Plan is intended to reflect Valero's then

current strategy for satisfying therequirements of Paragraph 17. Valero shall notbe bound by the 

terms of the Interim Compliance Plan. 

17. By no laterthan December 31,2009, Valero shall install NOx control technologies 

on,or otherwise limit NOx emissions from, certain Covered Heaters andBoilers such thatthe 

. 
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system-wide weighted average, as determined in accordance withParagraph 28, forNOx 

emissions from the Covered Heaters andBoilers is no greater than0.060 Ibs.-NOx/MMBTU. 

18. Valero shall select from among the Covered Heaters and Boilers those units for 

which NOx emissions shall be controlled or otherwise reduced so as to satisfy the requirements of 

Paragraph 17. 

19. Forthepurposes of Paragraph 17and in theeventthatValero permanently ceases 

operation of anyCovered Heaters or Boilers on or before December 31, 2009, thenValero may 

include eachsuch shutdown unitin its demonstration of compliance withParagraph 17if Valero 

notifies theappropriate permitting authority thatsuchunit is no longer operational andrequests 

thewithdrawal or invalidation of anypermit or permit provisions authorizing operation of such 

unit. Forpurposes ofValero'sdemonstration under Paragraph 28 of compliance withParagraph 

17, the emissions of anysuchshutdown unitshall be equal to 0.000 lbs/MMBTU NOx, and the 

heatinputattributed to anyshutdown Covered Heater or Boiler shall be its HeatInput Capacity 

priorto shutdown. 

C. Final Emission Reductionsand Deadlines for Valero Refineries 

20. Onor before December 31,2008,Valero shall submit to EPAa compliance plan for 

attainment by December 31,2011, ofa system-wide weightedaverage for Covered Heaters and 

Boilers ofO.044Ibs.-NOx/MMBTU (the "Compliance Plan"), as determined in accordance with 

Paragraph 28. The Compliance Plan is intended to reflect Valero's then-current strategy for 

satisfying therequirements of Paragraph 21. Valero shall notbe bound by the terms of the 

Compliance Plan. 
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21. BynolaterthanDecember 31, 2011 , Valero shall install NOxcontrol technology on, 

orotherwiselimit NOxemissions from, certain Covered Heaters andBoilers suchthatthe 

system-wide weighted average, as determined in accordance withParagraph 28, forNOx 

emission from theCovered Heaters and Boilers is no greater than 0.044Ibs.-NOxIMMBTU. 

22. Valero select from among theCovered Heaters andBoilers those units for 

which NOx emissions shall be controlled or otherwise reduced so as to satisfy the requirements 

of Paragraph 21. 

23. Forthepurposes of Paragraph 21 in the event that, on or before December 31,2011, 

Valero permanently ceases operation of anyCovered Heaters or Boilers, then Valero may 

include eachsuch shutdown unit in its demonstration of compliance withParagraph 21 if Valero 

notifies theappropriate permitting authority that suchunit is no longer operational andrequests 

the withdrawal or invalidation of anypermit or permitprovisions authorizing operation of such 

unit. Forpurposes of Valero'sdemonstration underParagraph 28 of compliance withParagraph 

21, the emissions ofanysuchshutdown unitshall be equal to 0.000 Ibs/MMBTU NOx, andthe 

heat input attributed to any shutdown Covered Heater or Boiler shall be its HeatInput Capacity 

priorto shutdown. 

D. Benicia Refinery 

24. Valero shall satisfy Sections 9-10-301 and 9-10-403 ofBAAQMD Regulation IX, 

Rule 10,as suchprovisions both relate to Covered Heaters and Boilers at the Benicia Refinery 

andestablish NOx emission standards forcertain units, including theCovered Heaters and 

Boilers at the Benicia Refinery, based upon an emission level of 0.033 Ibs.-NOxIMMBTD. 

Compliance withthese requirements shall bedetermined in accordance withBAAQMD's rules 

11 
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andregulations, including without limitation theinterchangeable emission reduction credit 

("IERC") provisions ofBAAQMD Regulation II, Rule 9. Nothing in this Consent Decree is 

intended or shall beconstrued to limit the methods available to Valero under theBAAQMD 

rules andregulations forcompliance with Sections 9-10-301 and 9-10-403 thereof; provided 

however, no credits generated under theBAAQMD rules and regulations maybe traded or sold 

to another facility, as is expressly proscribed by Paragraph 296(d). 

25. Forthepurpose of demonstrating compliance under Paragraph 28 with Paragraphs 17 

and21, each oftheCovered Heaters andBoilers at the Benicia Refinery shall be deemed to emit 

O.033Ibs.-NOxIMMBTU (as l2-month averages). This paragraph imposes no independent 

permitting requirements upon theBenicia Refinery. 

26. In theevent that EPA, theBAAQMD, theBAAQMD Hearing Board, or a court of 

competent jurisdiction should finally determine thatthe Consent Decree prohibits or limits the 

ability of Valero to generate, bank or useJERCs, as defined in BAAQMD Regulation II, Rule 9, 

from emission reductions at any emission unit at theBenicia Refinery, including without 

limitation theCovered Heaters and Boilers at Benicia, then Valero mayelect, upon written notice 

to EPA, to render null andvoid the provisions of this Part ofthe Consent Decree only with 

respect to the Benicia Refinery. Intheevent thatValero provides written notice to EPA of such 

election pursuant to this paragraph, therelease from liability under PartXXN (Effect of 

Settlement) ofthis Consent Decree applicable to NOx emissions from Covered Heaters and 

Boilers at the Benicia Refinery shall be rendered null and void. In lieuofproviding such notice 

to EPA Valero maypropose and EPA may agree to allow Valero to implement such actions 

sufficient to satisfy theobligations of Paragraphs 17 and21 as if Paragraphs 17 and 21 had 
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remained in full force and effect notwithstanding an adverse by EPA, the 

BAAQMD, theBAAQMD Hearing boardor a courtof competent jurisdiction withrespect to the 

Benicia Refinery. If suchanagreement is reached, committed to writing andsigned by Valero 

andEPA, then the release from liability under PartXXIV of this Consent Decree applicable to 

NOx emissions from Covered Heaters andBoilers at the Benicia Refinery shall notbe rendered 

void under thisparagraph. 

E.. Compliance Demonstration 

27. Byno laterthanMarch 31,2010, Valero shall submit to EPA a report demonstrating 

compliance withParagraph 17. Byno laterthanMarch 31,2012,Valero shallsubmitto EPAa 

report demonstrating compliance withParagraph 21. The compliance reports submitted 

pursuant to this paragraph shall include thefollowing information forthe relevant refineries, as 

applicable to Valero's interim or final compliance demonstration: 

(a.) TheNOx emission limitforeachCovered Heater or Boiler which is the leastof 

the following: (i) theNOx emission limit, in pounds per MMBTU at HHV (asa 365-day rolling 

average ifbased on CEMS, or asa 3-hour average ifbased on stack tests) based uponany 

existing federally enforceable, non-Title V (permanent) permit condition, including such a 

condition as maybereflected in a consolidated permit(where applicable), of the Covered Heater 

or Boiler, or (ii) theNOx emission limit, in pounds per MMBTU at HHV, reflected in anypermit 

application for a federally enforceable, non-Title V (permanent) permit, including a consolidated 

permit where suchlimit would also be permanent, submitted by Valero forsuchCovered Heater 

orBoiler priorto thedate ofsubmittal of theCompliance Report (each Covered Heater and 

Boiler at the Benicia Refinery is deemed to have a NOxemission limitof 0.033 Ibs.lMMBTU). 
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Intheevent thatValero identifies a NOx emission limit, in pounds perMMBTU at HHV, fora 

Covered Heater orBoilerpursuant to thisparagraph based on a NOx emission limit then 

reflected in a pending permitapplication, Valero shall not withdraw suchapplication normay 

Valero seek to modify thatapplication to increase the NOx emission limitreflected in such 

application without priorEPA approval. 

(b.) Heat Input Capacity, in MMBTU/hr at HHV, for each Covered Heater and Boiler, 

including an explanation of anychange relative to thatreported in themostrecent Annual 

Update. 

(c.) A demonstration of compliance withParagraph 17or 21, as applicable, performed 

in accordance withParagraph 28. 

28. Valero shalldemonstrate compliance withtheprovisions of Paragraph 17by the 

n n 

following inequality: 0.060 HIRj 
I i 

Valero shall demonstrate compliance withtheprovisions of Paragraph 21 by the following 

n n 

inequality: HIRj 

Forpurposes ofthis Paragraph 28: 

ELI Therelevant NOx Emission Limit for Covered Heater or Boiler "i", in 
pounds permillion BTU(HHV), as reported pursuant to Paragraph 27(a); 

HIR1 = Heat Input Capacity of Covered Heater or Boiler "i", in million BTU 
(HHV) perhour, as reported pursuant to Paragraph 27(b); 

n The total number of Covered Heaters andBoilers at all of Valero's 
Refineries subject to thisConsent Decree. 
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Forpurposes of thecompliance demonstration evaluated by the foregoing inequalities, the NOx 

emission limitation for eachCovered Heater and Boiler at theBenicia Refinery shall be 

deemed to be 0.033 Ibs.lMMBTU, pursuant to Paragraph 25. 

F. Monitoring Requirements 

29. Byno laterthanDecember 31,2011, for Covered Heaters andBoilers existing on the 

Date of Lodging forwhich Valero takes an emission limit of<0.060 Ibs/MMBTU without 

adding additional controls to meet the requirement of Paragraphs 17and21; andbeginning no 

laterthan 180 days after installing controls on a Covered Heaterand Boiler forpurposes of 

compliance with therequirement of Paragraphs 17and 21, Valero shall monitor eachsuch 

Covered Heater or Boiler as follows: 

(a) Fora Covered Heater or Boiler witha HeatInput Capacity of 150MMBTU/hr 

(HHV) or greater, Valero shall install orcontinue to operate a continuous emission monitoring 

system ("CEMS") forNOx; 

(b) Fora Covered Heater or Boiler witha Heat InputCapacity greater than 100 

MMBTU/hr{HHV) butlessthanor equal to 150MMBTU/hr (HHV), Valero shall install or 

continue to operate a CEMS forNOx, or monitor NOx emissions with a predictive emissions 

monitoring system ("PEMS") developed and operated pursuant to therequirements of Appendix 

S of thisConsent Decree; 

(c) For a Covered Heater or Boiler witha Heat Input Capacity ofless thanor equal to 

100 MMBTU/hr(HHV), Valero shall conduct an initial performance testand anyperiodic tests 

thatmayberequired byEPAorby theapplicable State or local permitting authority under the 

applicable regulatory authority. Valero shall reportthe results of the initial performance testing 
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to EPA andthe Plaintiff-Intervener. Valero shall use Method 7Eor an EPA

approved alternative test method to conduct initial performance testing for NOx emissions 

required by this subparagraph (c). 

Nothing in this Consent Decree shall preclude a facility from converting a 3-hourrolling 

average limit to the same limit expressed as a 365-day rolling average limitif such 

demonstration ofcompliance is based upon CEMS or PEMS. 

30. Valero shall install, certify, calibrate, maintain andoperate all NOx CEMS required 

by Paragraph 29 in accordance with theprovisions of 40 C.F.R. Section 60.13 thatareapplicable 

to CEMS (excluding those provisions applicable onlyto continuous opacity monitoring systems) 

andPart60,Appendices A andF, andtheapplicable performance specification of 40 C.F.R. Part 

60,Appendix B. With respect to 40 C.F.R: Part 60,Appendix F, in lieuof therequirements of 

40 C.F.R. Part60,Appendix F §§ 5.1.1, 5.1.3 and5.1.4., Valero must conduct either a Relative 

Accuracy Audit or a Relative Accuracy TestAudit ("RATA") on each CEMS required 

byParagraph 29 at leastonce every three (3)years. Valero must alsoconduct Cylinder Gas 

Audits each calendar quarter during which a RAA ora RATA is notperformed. With 

respect to the Benicia Refinery, Valero mayconduct a Field Accuracy Test("FAT") as defined 

in BAAQMDregulations orprocedures in lieuof the required RAA or CGA. 

G. Golden Eagle Refinery 

31. Tesoro shall satisfy Sections 9-10-301 and9-10-403 ofBAAQMD Regulation IX, 

Rule 10, as suchprovisions both relate to Covered Heaters andBoilers at the Golden Eagle 

Refinery and establish NOx emission standards for certain units, including the Covered Heaters 
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and Boilers at the Golden Eagle Refinery, based upon an emission level of 0.033 lbs.

NOx/MMBTU. Compliance with these requirements shall be determined in accordance with 

BAAQMD's rules and regulations, including without limitation the interchangeable emission 

reduction credit provisions ofBAAQMD Regulation II, Rule 9. Nothing in this 

Consent Decree is intended orshall be construed to limit themethods available to Tesoro under 

the BAAQMD rules andregulations forcompliance with Sections and9-10-403 

thereof; provided however, nocredits generated under the BAAQMD rules andregulations may 

betraded or sold to another facility as provided in Paragraph 296(d). 

32. In theevent thatEPA, the BAAQMD, the BAAQMD Hearing Board, or a court of 

competent jurisdiction should finally determine that the Consent Decree prohibits or limits the 

ability ofTesoro to generate, bank or use IERCs, as defined in BAAQMD Regulation II, Rule 9, 

from emission reductions at anyemission unitat theGolden Eagle Refinery, including without 

limitation theCovered Heaters andBoilers at the Golden Eagle Refinery, thenTesoro mayelect, 

upon written notice to EPA, to render null andvoid theprovisions ofthis PartIV of theConsent 

Decree onlywith respect to theGolden Eagle Refinery. In theeventthatTesoro provides written 

notice to EPA of such election pursuant to this paragraph, therelease from liability under Part 

XXIV (Effect of Settlement) of thisConsent Decree applicable to NOx emissions from Covered 

Heaters andBoilers at the Golden Eagle Refinery shall be rendered nullandvoid. In lieu of 

providing such notice to EPA, Tesoro maypropose and EPA mayagree to allow Tesoro to 

implement such actions sufficient to satisfy theobligations of Paragraphs 17and 21 as if 

Paragraphs 17and21 hadremained in full force andeffect notwithstanding an adverse 

determination by EPA, theBAAQMD, the BAAQMD Hearing board or a court ofcompetent 

17 
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jurisdiction with respect to the Golden Eagle Refinery. If such an agreement is reached, 

committed to writing andsigned by Tesoroand EPA, thentherelease from liability under Part 

XXIV of thisConsent Decree applicable toNOx emissions from Covered Heaters andBoilers at 

the Golden Eagle Refinery shall notbe rendered voidunder thisparagraph. 

33. Reserved. 

H. AdditionalProvisions 

34. Nothing in thisConsent Decree is intended to limitValero or Tesoro, as applicable, 

from satisfying anyprovisions of this PartIVearlier thanthe applicable compliance date 

specified in thispart. 

V. NOx EMISSION REDUCTIONS FROM FCCUs 

Program Summary: Valero will implement a program to limitNOx emissions from its 
FCCD regenerators and COboilers andfrom the Corpus Christi West HOC by achieving 
a system-wide average ofunit-specific NOx concentration emission limits foreachof the 
FCCDs and the Corpus Christi West HOC subject to thisPartV andby implementing 
certain emission control systems or otherwise satisfying NOx emission standards at the 
Houston, Paulsboro, St.Charles, Texas Cityand Wilmington Refineries, all of which are 
located in ornearareas designated as in nonattainment with theozone NAAQS. Tesoro 
will implement emission control technologies or techniques to reduce NOxemissions 
from the Golden Eagle Refinery to 20ppm, measured as a rolling average. 

A. Golden Eagle 

35. Byno laterthanSeptember 30,2006, Tesoro shall implement emission control 

technologies or techniques to reduce NOx emissions from the Golden Eagle FCCD to 

concentration emission limits nogreater than 20ppmvd, measured as a 365-day rolling average, 

and40ppmvd, measured asa 7-day rolling average, bothat 0%O2, as determined priorto 

commingling withotherstreams. 
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36. Byno laterthanSeptember 30, 2006, Tesoro shallsubmit to theappropriate 

permitting authority an application to impose NOxconcentration emission limits upon the 

Golden Eagle FCeD of 20ppm, measured as a 365-day rolling average, and40 ppm, measured 

as a -day rolling average, bothat 0%oxygen, priorto commingling withotherstreams. 

B. Houston and TexasCity 

37. Byno laterthanDecember 31, 2007, Valero shallcomplete installation and 

thereafter begin operation of a LoTOx® system or alternative technology to reduce NOx 

emissions from each FCeD at the Houston andTexas CityRefineries. Valero shall thereafter 

comply with NOxconcentration emission limits fortherespective refinery's FCeD ofno greater 

than 20ppmvd, measured as a 365-day rolling average, and40ppmvd, measured as a 7-day 

rolling average, bothat 0%02. 

C. Paulsboro 

38. Valero shall continue to operate theexisting oxygen control system ("02 es") at the 

FCCD at the Paulsboro Refinery. Within thirty (30)days afterthe turnaround fortheFCCD at 

the Paulsboro refinery currently scheduled for 2006, Valero shall commence a new optimization 

study of theO2 CS ontheexisting high efficiency regenerator at the Paulsboro refinery in an 

effort to achieve NOxconcentration emissions from the FceD of20 ppmvd (at0%02) as a 365

dayrolling average and40ppm as 7-day rolling average (at 0%02). 

39. Within sixty (60) days afterthe conclusion of the optimization study butbyno later 

than September 30, 2007, Valero shall submit to EPA andNJDEP a report detailing the NOx 

concentration emissions achieved for the Paulsboro FCCD through optimization of the O2 CS. 
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D. St. Charles 

40. On or before December 31,2005, Valero shallcommence an optimization studyof 

theO2 CSon theexisting highefficiency regenerator at theSt. Charles refinery in an effort to 

achieve NOxconcentration emissions from the FCCD of20 ppmvd (at 0% 02) as a 365-day 

rolling average and40 ppmvd (at 0%O2) as 7-day rolling average. 

41. Within sixty(60) days after the conclusion of theoptimization studybutby no later 

thanSeptember 30,2006, Valero shall submit to EPA andLDEQ a reportdetailing the NOx 

concentration emissions achieved for theSt. Charles FCCU through optimization ofthe 02 CS. 

E. Wilmington 

42. Onor before December 31,2005, Valero shall commence an optimization studyof 

an O2 CSon the existing highefficiency regenerator at its Wilmington refinery in an effortto 

achieve NOxconcentration emissions of20 ppmvd(at0% 02) asa 365-day rolling average and 

40 ppmvd (at 0% 02) as 7-day rolling average. 

43. Within sixty(60) days aftertheconclusion of theoptimization period but by no later 

thanSeptember 30,2006, Valero shall submit to EPA a report detailing the NOxconcentration 

emissions achieved for the Wilmington FCCU through optimization of the 02 CS. 

F. Additional Requirements at Paulsboro. St. Charles or Wilmington 

44. By no laterthan December 31,2010, Valero shall establish andcomply withNOx 

concentration emission limits no greater than 20ppmvd, measured asa 365-day rolling average, 

and40ppmvd, measured as a 7-day rolling average, bothat 0%oxygen, for at leastoneofthe 

FCCD ultra-low NOx regenerators located at eitherValero's Paulsboro, St. Charles or 

Wilmington Refineries. 

20 
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G.FCCU and Corpus Christi West HOC NOx Emission Reductions 

45. Valero shall attaina system-wide, coke burn-weighted average of NOx concentration 

emission limits for each FCCU at Valero's Ardmore, Corpus Christi East, Denver, Houston, 

Krotz Springs, McKee, Paulsboro, St.Charles, Texas City, Three Rivers andWilmington 

Refineries, the Corpus Christi West HOC (hereinafter collectively referred to as "Covered 

FCCDs") andtheFCCU at the Golden Eagle Refinery in accordance withtheprovisions of this 

Section G. 

46. Appendix C to thisConsent Decree (the "InitialFCCD Annual Coke BumRates") 

provides a listofall Covered FCCDs andthe Golden Eagle FCCU, as of the Date of Lodging. 

Appendix C alsoidentifies Valero's bestestimate ofmaximum coke bum rate andanypermit 

limits applicable to maximum annual coke bumrate for eachsuch FCCU andHOC, as of the 

Date of Lodging. 

47. Valero shall submit to EPA an annual update to Appendix C on or before March 31 

ofeach calendar yearfrom 2007 through 2012, inclusive (the"Annual FCCU Update Report"), 

provided, however, thatValero shall notbe obligated to submit anyAnnual Update Report after 

satisfying theprovisions of Paragraphs 55and56. The Annual Update Report shall 

identify Valero's bestestimate of maximum annual cokeburnrateandanypermit limits relating 

tomaximum coke burn rateforeach Covered FCCD as ofthe date of thereport. Valero shall 

identify andexplain anysuch differences from the previous report under Paragraph 46 andthis 

Paragraph 47. 

48. Valero shall attain thefollowing system-wide, coke burn-weighted average of NOx 

concentration emission limits for Covered FCCDs andthe Golden Eagle Refinery FCCU by the 
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following dates: (a)an interim NOx concentration emission limit average of69.2 ppmvd (at0% 

O2), as a 365-day rolling average, by December 31,2008 (the"Interim NOx System-Wide 

Average") and (b)a fma1 NOx concentration emission limitaverage of33.4 ppmvd (at 0% 02), 

asa 365-day rolling average, by December 31,2011 (the"NOxSystem-Wide Average"). 

49. Asa component of its compliance withParagraph 48,Valero shall satisfythe FCCD 

regenerator-specific NOxemission control requirements established pursuant to PartV, Sections 

Athrough F, inclusive. In addition to therefinery-specific NOxemission control measures in 

accordance with Sections V.A. through V.F, inclusive, Valero shall select from amongthe 

Covered FCCUs those units forwhich NOx emissions shall be controlled or otherwise reduced 

sothatValero satisfies the Interim NOx System-Wide Average andthe NOx System-Wide 

Average. Provided however, no Covered FCCU willhavea permit limithigherthan 80ppmvd 

at 0%02 ona 365-day rolling average at thetime it demonstrates compliance with Paragraph 

48(b). 

50. Forthepurposes of Valero's satisfaction of Paragraph 48(a)and in the eventthat, 

subsequent to theDate of Entry of thisConsent Decree andbefore December 31, 2008, Valero 

permanently ceases operation ofany Covered FeCD at Valero's Refineries, thenValero may 

include each such shutdown unitinits demonstration of compliance withthe Interim NOx 

System-Wide Average, if Valero notifies theappropriate permitting authority thatsuchunitis 

no longer operational and requests thewithdrawal or invalidation ofanypermitorpermit 

provisions authorizing operation of such unit. Forpurposes ofValero's demonstration under 

Paragraphs 53 and54of compliance with theInterim NOxSystem-Wide Average, the emissions 

rate of anysuchshutdown unit shall be equal to 20ppmvd NOx at 0%O2• and the maximum 
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coke burn rate attributed toanysuchshutdown FCCD or Corpus Christi West HOC shall equal 

the lesser of Valero's bestestimate of maximum coke bumrate or theFCCU'spermit limit 

relating tomaximum coke burn ratepriorto the FCCU shutdown, provided, however, that if a 

newFCCD is also constructed andoperated at suchrefinery, thenthemaximum coke burn rate 

andthe NOx emission limit of such new FeCU shall be used in lieuof theoriginal Covered 

FCCD. 

51. Forpurposes of this Section V.G, "maximum coke burnrate"shallmean the lesserof 

thepermitted coke bum rate, if any, or Valero's bestcurrent estimate on an average annual basis. 

Inaddition andsolelyfor the Ardmore FCCU, its maximum coke burnrate willbe thecombined 

maximum coke burnrate for bothoftheregenerators. 

52. Forthepurposes of Valero's satisfaction of Paragraph 48(b) andin the event that 

Valero permanently ceases operation of anyCovered FCCD subsequent to the Date ofEntryof 

thisConsent Decree andbefore December 31,2011, thenValero mayinclude eachsuch 

shutdown unit in its demonstration ofcompliance withtheNOx System-Wide Average, if Valero 

notifies theappropriate permitting authority thatsuch unitis no longer operational andrequests 

thewithdrawal or invalidation of anypermit or permit provisions authorizing operation of such 

unit. Forpurposes of Valero's demonstration under Paragraphs 55 and56of compliance with 

theNOxSystem-Wide Average, theconcentration emission limit of anysuchshutdown unit 

shall be equal to 20ppmvd NOx at 0%02, andthe maximum coke burn rateattributed to any 

suchCovered FCeU thatis shutdown shall equal the lesser ofValero's bestestimate of 

maximum coke burn rateor the FCCU's permit limit relating to maximum coke burnrateprior to 

theFCCU shutdown, provided, however, that if a new FeCD is also constructed andoperated at 
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such refinery, thenthe maximum cokebumrateand theNOx emission limitof suchnew FCCD 

shallbeused in lieuof theoriginal Covered FCCD. 

53. Compliance Demonstration: ByMarch 31, 2009, Valero shall submitto EPA a 

report demonstrating compliance withthe Interim NOx System-Wide Average Thecompliance 

report submitted pursuant to thisparagraph shall the following information forthe 

relevant refineries, as applicable to Valero's compliance demonstration: 

(a.) TheNOxconcentration emission limitforeach Covered FCCDandtheGolden 

Eagle Refinery FCCD which is the least of thefollowing: (i) the allowable NOxconcentration 

emission limit(as a 365-day average), based upon any existing, federally enforceable non-Title 

Vpermit condition, including sucha condition as maybe reflected in a consolidated permit 

(where applicable), or (ii) theNOx concentration emission limitreflected in anyapplication for 

a federally enforceable non-Title V permit, including a consolidated permit where such limit 

would also be permanent, submitted by Valero forsuchCovered FCCD prior to the date of 

submittal of the compliance report. In theevent thatValero andTesoro, as applicable, identifies 

a NOxconcentration emission limitfora Covered FCCD pursuant to thisparagraph based on a 

NOx concentration emission limit thenreflected in a pending permit application, Valero shallnot 

withdraw such application normayValero seek to modify that application to, nor request an 

increase in theNOxconcentration emission limit reflected in suchapplication, without prior 

EPA approval. Forpurposes ofthe demonstration in subparagraph (c), theNOx concentration 

emission limitfor the two Ardmore FCCD regenerators shall be deemed to be the NOx 

concentration emission limittaken onthecombined stack. Forpurposes of thisparagraph, the 
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NOx concentration emission limitattributed to the Golden EagleFCCD shall be 20ppmvdupon 

Tesoro's satisfaction of Paragraph 36. 

(b.) Reserved. 

(c.) A demonstration of compliance with the Interim NOx System-Wide Average 

performed in accordance with Paragraph 54. 

54. Valero shalldemonstrate compliance withthe Interim NOx System-Wide Average 

by meeting the following inequality: 69.2
n 

(ELRj x HIR])I
n 

HIRj 

Where: 

ELRj = The relevant NOxconcentration emission limit for the Covered FCCDand 
the Golden Eagle FCCD "i", in parts per million, as reported pursuant to Paragraph 53(a); 

HIRj = Maximum cokeburnrate of the Covered FCCD and the GoldenEagle 
FCCD"i", as reported pursuant to Paragraph 47; 

n = Thetotalnumber of Covered FCCDspius the Golden EagleRefinery 
FCCD. 

55. Compliance Demonstration: ByMarch31,2012, Valero shall submit to EPAa report 

demonstrating compliance withthe NOxSystem-Wide Average. The compliance report 

submitted pursuant to thisparagraph shallinclude the following information for the relevant 

refineries, as applicable to Valero'scompliance demonstration: 

(a.) TheNOx emission limit foreach Covered FCCDandthe GoldenEagleRefinery 

FCCDwhichis the leastof the following: (i) the allowable NOxconcentration emissionlimit (as 

a 365-day average), basedupon any existing, federally enforceable non-Title permitcondition, 

, including such a condition as maybe reflected in a consolidated permit(whereapplicable), or 

(ii) theNOx concentration emission limitreflected in anyapplication for a federally enforceable 
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non-Title V permit, including a consolidated permit where suchlimitwouldalsobe permanent, 

submitted byValero for suchCovered FCCD priorto thedateof submittal of the compliance 

report. In the event that Valero andTesoro, as applicable, identifies a NOx concentration 

emission limit for a Covered FCCD pursuant to thisparagraph based on a NOxconcentration 

emission limitthenreflected in a pending permitapplication, Valero shall not withdraw such 

application nor mayValeroseekto modify thatapplication to,norrequest an increase in the 

NOx concentration emission limitreflected in suchapplication without priorEPAapproval. For 

purposes of the demonstration in subparagraph (c), theNOxconcentration emission limit for the 

twoArdmore FCCU regenerators shall be deemed to be the NOx concentration emission limit 

taken onthecombined stack. Forpurposes of thisparagraph, NOx concentration emission limit 

attributed to the Golden Eagle FeCD shallbe 20 ppmvd upon Tesoro's satisfaction of Paragraph 

36. 

(b.) Reserved. 

(c.) A demonstration ofcompliance withtheNOxSystem-Wide Average performed 

in accordance withParagraph 56. 

56. Valero shall demonstrate compliance with the NOx System-Wide Average by 

meeting the following inequality: 33.4
n 

(ELRj x HIR,)I
n 

HIRj 

Where: 

ELRj = Therelevant NOxconcentration emission limitfor the Covered FCCDand 
theGolden EagleFCCU "i", in partsper million, as reported pursuant to Paragraph 55(a); 

HIR1 = Maximum cokebum rateof the Covered FCCD and the Golden Eagle 
FCCD "i", as reported pursuant to Paragraph 47; 

) 
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n = The total number ofCovered FCCDs plustheGolden Eagle Refinery 
FCCD. 

57. Reserved. 

58. In theevent that EPA, the SCAQMD, the SCAQMD Hearing Board or a courtof 

competent jurisdiction should finally determine thatthe Consent Decree prohibits or limits the 

ability of Valero to generate, bankor use RTC's,as defined in SCAQMD Rule 2007, from 

emission reductions at the Wilmington FCCD, thenValero mayelect, uponwritten notice to 

EPA, to render null and voidtheprovisions of PartV of this Consent Decree, as suchprovisions 

relate to the Wilmington FCeD. In the event thatValero provides written notice to EPAof such 

election pursuant to this paragraph, thentherelease from liability under PartXXIV applicable to 

Nonattainment NSRrequirements relating to NOx emissions from the FCCD at the Wilmington 

Refinery shall be nulland void. In lieuofproviding suchnotice to EPA, Valero maypropose 

andEPA mayagree to allow Valero to implement suchactions sufficient to satisfy the 

obligations of Part V.Gof thisConsent Decree as if PartY.G hadremained in full force and 

effect notwithstanding an adverse determination by EPA, theSCAQMD, the SCAQMD Hearing 

board or a court of competent jurisdiction with respect to theWilmington Refinery. If suchan 

agreement is reached, committed to writing andsigned by Valero andEPA, thenthe release from 

liability under PartXXIV of thisConsent Decree applicable to NOx emissions from the 

Wilmington FeCD shallnotbe rendered void under thisparagraph. 

H. Additional Provisions 

59. Notwithstanding anyprovision of thisConsent Decree to thecontrary andin lieuof 

complying withanyNOx emission control requirements established pursuant to thisPartV, 

Valero mayelecttoachieve NOx concentration emission limits of20 ppmvd (at 0%O2) or less 
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as a 365-day rolling average and40ppmvd(at 0%O2) or less as a 7-day rolling average by 

permanently shutting down such FCCD, FCCD-regenerator or theCorpus Christi West HOC, or 

by application of anyemission reduction method or technology, including anytechnology not 

specified in thisConsent Decree, by the refinery-specific compliance datespecified in this Part 

V. Valero's election to satisfy its obligations under this Part V through compliance with this 

paragraph shall not limittheapplicability or extentof PartXXIV (Effect of Settlement) with 

respect.to Covered FCCU. 

60. Valero shalltake suchaction as maybe necessary to ensure thateach365-day rolling 

average NOx emission limit usedto demonstrate compliance under Paragraphs 55and56 is less 

than or equal to 80ppm. In addition andaspartof eachpermit orpermit application under 

Paragraphs 55and56, Valero shall alsohave or have applied fora 7-day rolling average NOx 

concentration emission limit thatshallbenumerically twice the 365-day rolling average NOx 

concentration emission limit used for thatFCCU to demonstrate compliance under Paragraphs 55 

and56. 

I. CEMS 

61. Beginning no laterthanthe date set forth below fureachCovered FCCU and the 

Golden Eagle FCCU, Valero or Tesoro, as applicable, shall useNOxandO2 CEMS to monitor 

performance of the FCCU andto report compliance withtheterms andconditions of this 

Consent Decree: 

(a.) Ardmore - Nextscheduled Turnaround (currently anticipated to occur in 

2005), or suchlaterdate as determined or approved bythe ODEQ in accordance withthe 
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provisions of the Administrative Consent Order, dated March 7, 2002,between Valero and 

ODEQ 

(b.) Corpus Christi East  Upon Date ofEntry 

(c.) Corpus Christi 180 days from Date of Entry 

(d.) Denver  June30, 2006 

(e.) Houston -- Next scheduled Turnaround (currently anticipated to occur in 

2006) 

(f.) Krotz Springs -- Within 1 year of Date of Entry 

(g.) McKee - Within 1 year of Date of Entry 

(h.) Paulsboro - Next scheduled Turnaround (currently anticipated to occurin 

2006) 

(i.) St. Charles  Upon Date of Entry 

G·) Texas City-- Upon Date of Entry 

(k.) Three Rivers -- December 31, 2005 

(1.) • Wilmington - Upon Date of Entry 

(m.) Golden Eagle September 30, 2006 

62. TheCEMS will beusedto demonstrate compliance with therespective NOx 

concentration emission limits established pursuant to this Part V. Valero andTesoro shall make 

CEMS data available to EPA andanyappropriate Plaintiff-Intervener upon demand as soonas 

practicable. Valero orTesoro, as relevant, shall install, certify, calibrate, maintain and operate 

all CEMS required by this paragraph in accordance with theprovisions of 40 C.F.R. § 60.13 that 

areapplicable to CEMS (excluding those provisions applicable onlyto continuous opacity 
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monitoring systems) and Part Appendices A and andtheapplicable performance 

specification testof40 e.F.R. Part 60,Appendix B. With respect to 40 C.F.R. Part 60Appendix 

inlieuof therequirements of40 C.F.R. Part Appendix F §§ 5.1.3 and 5.1.4, Valero 

or Tesoro, as applicable, must conduct either a RAA or a RATA on each CEMS at least once 

every three (3)years. Valero or Tesoro, as applicable, mustalso conduct eGA eachcalendar 

quarter during which a RAA ora RATA is not performed, With respect to theGolden Eagle 

Refinery, Tesoro mayconduct a FAT, as defined in BAAQMD regulations orprocedures, in lieu 

of the required RAA or CGA. 

63. Reserved. 

VI. Emission Reductions from FCCUs and McKee Sulfuric Acid Plant 

Program Summary: Valero andTesoro shall implement a program to reduce S02 
emissions from their FCCDs, which shall include the installation of wetgasscrubber 
("WGS") technology systems onselected FCCUs andotherwise limiting S02emissions 
from other FCCDs, including, incertain cases, through theuseofS02-reducing catalyst 
additives and/or hydrotreating. Valero shall also install a scrubber to reduceSo
emissions from the McKee Refinery Sulfuric Acid Plant. 

A. Ardmore 

64. Byno laterthan the next scheduled turnaround (currently anticipated to occur in 

2005), or such later date asdetermined or approved by the ODEQ inaccordance withthe 

provisions of theAdministrative Consent Order, dated March 7, 2002, between Valero and 

ODEQ, Valero shall complete installation andthereafter begin operation of a WGS to control 

emissions from bothArdmore FCCURegenerator I andArdmore FCCU Regenerator 2 at the 

Ardmore FCCD. Valero shall then comply withanS02concentration emission limit, at the 

point ofemission to the atmosphere, ofnogreater than 25ppmvd, measured as a 365-day rolling 

average, and 50ppmvd, measured as a 7-day rolling average, both at 0% O2• 
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B. Benicia 

65. Valero shall continue useof hydrotreating on theFeCU at the Benicia Refinery in 

accordance withcurrent practices andapplicable permits, 

66. Valero shall commence implementation ofthe 802 adsorbing catalyst additive 

protocol described in Appendix E under the schedule identified in Appendix E to this Consent 

Decree at theFeCD at the Benicia Refinery. 

67. Byno laterthanthe turnaround currently scheduled for the Benicia Fluid Coker 

during 2011, Valero shallcomplete installation and, within one hundred eighty(180) days 

thereafter, beginoperation of a regenerative scrubber to control 802emissions from the Benicia 

Fluid Coker. Valero shall design andoperate the regenerative scrubber andcomply with 

emission limits of nogreater than 25ppmvd, measured as a 365-day rollingaverage and50 

ppmvd, measured asa 7-day rolling average, bothat 0%O2 or, in the alternative, Valero shall 

construct andoperate sucha scrubber andcomply with concentration-based emission limits 

based upon at leasta 95%reduction in 802 emissions attributable to the Benicia Fluid Coker, 

suchemission limits areto be established by EPA after Valero conducts an optimization study 

anddemonstration program under Paragraph 88. Notwithstanding the foregoing, if Valero 

demonstrates to EPA's satisfaction thatthe total installed costfor such a regenerative scrubber is 

more than 105% of thecurrent (atthetimeof design) total installed costfora regenerative 

scrubber designed to achieve a 93% reduction in 802 emissions attributable to the Benicia Fluid 

Cokerand upon EPA approval of such design, in consideration ofAppendix L andValero's 

making incremental design improvements thatresult inmaximum 802 control anda total 

installed costof nomore than 105% of thetotalinstalled costfora regenerative scrubber 
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designed to achieve a 93%reduction in S02 emission, Valero shall construct andoperate such 

scrubber and comply withconcentration emission limits based uponat leasta 93% reduction in 

S02 emissions attributable to the Benicia Fluid Coker, suchemission limitsare tobe established 

byEPAafterValero conducts anoptimization study anddemonstration program under 

Paragraph 88. IfValero determines that theregenerative scrubber is not viable, Valero shall 

instead install a conventional was to reduce S02 emissions from the Benicia Fluid Coker; 

provided however that the conventional was mustbe designed andoperated andshall then 

comply with an S02emission limit attributable to theBenicia Fluid Cokerof no greater than25 

ppmvd, measured as a rolling average and50ppmvd, measured as a 7-day rolling 

average, bothat 0%O2. 

68. Reserved. 

C. Corpus Christi East, Denver and Wilmington 

69. Valero shall commence implementation of the S02absorbing catalyst additive 

protocol described in Appendix E under the schedule identified in Appendix E to thisConsent 

Decree at eachof thefollowing refineries: Corpus Christi East, Denver, andWilmington. 

70. Byno laterthanDecember 31,2006, Valero shall notifyEPAof Valero'selection of 

therefinery at which the was shall be installed pursuant to thisSection VI.C (the"Selected 

Refinery"). Valero's election in thiscontext shall beat its sole discretion. Upon such 

notification to EPAandin lieu of continuing thereafter to comply withthe S02 absorbing 

catalyst additive protocol described in Appendix E, the Selected Refinery shall comply with 

Paragraph 71. 

32
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71. Byno laterthanthe turnaround for the Selected Refinery, currently anticipated to 

occurin 2010 at Corpus Christi East, Denver andWilmington, Valero shall complete installation 

andthereafter beginoperation of WGS to control emissions from the FCCD or shutdown the 

FCCD at the Selected Refinery. Valero shall design andoperate theWGS to achieve andshall 

thencomply with S02concentration emission limits at thepointof emission to the atmosphere of 

no greater than 25ppmvd, measured as a 365-day rolling average basis, and 50ppmvd, measured 

as a 7-dayrolling average basis, bothat 0%O2. 

72. Inlieu of continuing to complywith theprovisions of Paragraph 69 at the Corpus 

Christi East, Denver and/or Wilmington Refmeries, Valero mayelectto limitS02 concentrations 

in emissions from the FCCU at a non-Selected Refinery to 25ppmvd or less,measured as a 365

dayrolling average, and50ppmvd or less, measured asa 7-dayrolling average, bothat 0%02, 

bypermanently shutting down such FCCD or by application of anyemission reduction method 

or technology. Valero shall provide notice to EPA of such election which shall be effective by 

no laterthanthe dateof completion for thedemonstration period pursuant to Appendix E. 

D. Corpus Christi West 

73. Bynolater thansixty(60) days from theDate of Lodging of this Consent Decree, 

Valero shall comply withS02concentration emission limits at thepointof emission to the 

atmosphere of no greater than 25ppmvd measured as a 365-day rolling average and 50ppmvd 

measured as a 7-day rolling average, bothat 0%02. 

E. Three Rivers 

74. Bynolaterthan December 31,2006, Valero shall complete installation andbegin 

operation of a WGS to control emissions from theThree Rivers FCCU. Valero shall then 
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comply with S02concentration emission limits at thepointof emission to theatmosphere of no 

greater than 25 ppmvd measured as a 365-day rolling average and50ppmvdmeasured asa 7

day rolling average, bothat 0%O2. 

F. Houston 

75. Byno laterthanMarch 31,2007, Valero shall complete installation andthereafter 

begin operation of a WGS to control emissions from the FCCD at theHouston Refinery. Valero 

shall design andoperate theWGS and comply withS02 concentration emission limits at the 

point of emission to theatmosphere of no greater than25 ppmvd, measured as a rolling 

average basis, and50ppmvd, measured as a 7-day rolling average, bothat 0% 02 from the 

Houston FCCD. 

G. Krotz Springs 

76. Byno laterthanDecember 31,2006, Valero shall commence implementation of the 

S02adsorbing catalyst additive protocol described in Appendix E under the schedule identified 

in Appendix E forthe Krotz Springs FeCD. 

H. McKee 

77. Byno laterthan June 30,2006, Valero shall commence implementation ofthe S02 

adsorbing catalyst additive protocol described in Appendix E under theschedule identified in 

Appendix E forthe McKee FCCD. 

78. Byno laterthan December 31, 2007, Valero shall complete installation andbegin 

operation of a Sulfuric Acid Plant Scrubber designed andoperated to at leastachieve a 90% 

reduction in S02emissions from theMcKee Sulfuric Acid Plant andto achieve theNSPS 

standards of performance forS02 emissions fora sulfuric acidplantpromulgated at 40 C.F.R. § 
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60.82. Upon completion of the installation and thestartup ofthe AcidPlantScrubber, the 

McKee Sulfuric AcidPlantshall be an affected facility under NSPS Subpart H. 

I. Paulsboro 

79. By the Date of Entry, Valero shall complete installation andbeginoperation of a 

WGS to control emissions from thePaulsboro FCCU. Valero shall design andoperate theWGS 

andthencomply withS02 concentration emission limits at thepointof emission to the 

atmosphere of no greater than 25ppmvd, measured as a 3M-day rolling average, and50ppmvd, 

measured asa 7-day rolling average, bothat 0% O2. 

J. St. Charles 

80. Byno laterthanJune 30,2005, Valero shall operate its 81. Charles FCCU so that it 

complies withS02 concentration emission limits ofnogreater than 25ppmvd, measured as a 

365-day rolling average, and50ppmvd, measured as a 7-day rolling average, bothat 0% 02. 

K. TexasCity 

81. Upon theDate of Entry of this Consent Decree, Valero shall continue operation of its 

existing WGS to control emissions from theTexas City FCCU. Valero shall comply withS02 

concentration emission limits of no greater than25ppmvd, measured as a 365-day rolling 

average, and50ppmvd, measured as a 7-day rolling average, bothat 0%O2. 

L. Golden Eagle 

82. Byno laterthanSeptember 30,2006, Tesoro shall operate theGolden Eagle FCeU 

andcomply withS02 concentration emission limits of no greater than25ppmvd, measured as a 

365-day rolling average, and50ppmvd, measured as a 7-day rolling average, bothat 0% 02. 

Nothing in thisConsent Decree is intended or shall be construed to limitthemethods available to 
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Tesoro under the BAAQMD rules andregulations for compliance with Sections 9-10-301 and9

10-403 thereof; provided however, no credits generated under the BAAQMD rules and 

regulations maybe banked, traded or sold to another facility as provided in Paragraph 296(d). 

M. Additional Provisions 

83. Reserved. 

84. Nothing in this Consent Decree is intended or shall beconstrued to limit theability 

of Valero to generate, bank or use RTCs under the SCAQMD RECLAIM rules andregulations; 

provided however, nocredits generated under the SCAQMD rules andregulations maybe traded 

or soldto another facility, as is expressly proscribed by Paragraph 296(d). Inthe event thatEPA, 

theSCAQMD, the SCAQMD Hearing Board or a court of competent jurisdiction should finally 

determine that theConsent Decree prohibits or limits theability of Valero to generate, bankor 

use RTCs from emission reductions at theWilmington FCCD, then Valero mayelect, upon 

written notice to EPA, torender null and voidtheprovisions of Part VIof thisConsent Decree, 

as such provisions relate to theWilmington FCCD. Intheevent that Valero provides written 

notice to EPA of such election pursuant to thisparagraph, then therelease from liability under 

Part applicable to PSD requirements relating to S02emissions from theFCCD at the 

Wilmington Refinery shall berendered null andvoid. In lieuof providing such notice to EPA 

Valero maypropose and EPA may agree to allow Valero to implement such actions sufficient to 

satisfy theobligations ofSection VLC as if such section hadremained in full force and effect 

notwithstanding anadverse determination by EPA, theSCAQMD, the SCAQMD Hearing board 

or a court of competent jurisdiction with respect to theWilmington Refinery. If such an 

agreement is reached, committed to writing andsigned by Valero and EPA, then therelease from 
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liability under PartXXIV of this Consent Decree applicable to S02emissions from the 

Wilmington FceD shall notbe rendered voidunder thisparagraph. 

85. By nolater thanDecember 31,2005, Valero and/or Tesoro, as applicable, mayelect, 

on a refinery-specific basis for anyrefinery thathydrotreats feed to the FCCD thatis not 

equipped with a WGS or regenerative scrubber, to submit forapproval by EPA, afteran 

opportunity for consultation withtheaffected Plaintiff-Intervener, a plan for the operation ofthe 

FCCD (including associated air pollution control equipment) during hydrotreater outages. Any 

such plan shall provide forthe minimization of emissions during hydrotreater outages to the 

extent practicable. Theplanshallconsider, at a minimum, theuseoflow sulfur feed, storage of 

hydrotreated feed and an increase inadditive addition rate. Any short termemission limits 

established pursuant to Consent Decree shall not apply during periods of hydrotreater outage 

provided thatValero and/or Tesoro, as applicable, is in compliance with anyplansubmitted by 

Valero and/or Tesoro, as applicable, under thisparagraph fortherespective FCeD andis 

maintaining andoperating the FCeD in a manner consistent withgood air pollution control 

practices. In for thereliefforshort-term emission limits afforded by thisparagraph to 

apply toa period of hydrotreater outage, Valero and/or Tesoro, asapplicable,shall comply

therelevant refinery-specific planapproved by EPA under this paragraph at all times, including 

periods of startup, shutdown or malfunction of thehydrotreater. Inaddition, in theevent that 

Valero and/or Tesoro, as applicable, asserts thatthebasis fora specific hydrotreater outage for 

which Valero and/or Tesoro, as applicable, seeks to secure therelieffrom shortterm emission 

limits provided under this paragraph is a shutdown (where nocatalyst change out occurs) 

required by ASME pressure vessel requirements or applicable state boiler requirements, Valero 
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and/or Tesoro, asapplicable, shall submit to EPA a report thatidentifies the relevant 

requirements and justifiesValero's and/or Tesoro's, as applicable, decision to implement the 

shutdown during theselected time period. Forthepurposes of this Paragraph 85,"hydrotreater" 

shall include anyunitsthat hydrotreat or otherwise desulfurize FCCD feedstocks or the 

feedstocks to the Corpus Christi West HOC. 

86. Notwithstanding anyprovision ofthisConsent Decree to thecontrary andin lieuof 

complying with anyspecific 802 emission control requirements established pursuant to thisPart 

VI, other thana was or regenerative scrubber, Valero mayelect to limit emissions from any 

FCCU ata Valero Refmery or theCorpus Christi WestHOC to S02 concentrations of 25 

ppmvd or less,measured as a 365-day rolling average, and 50ppmvd or less,measured as a 

dayrolling average, eachat 0% O2, including without limitation bypermanently shutting down 

such FCCD or by application ofanyemission reduction method or technology, including any 

technology not specified in this Consent Decree. Notwithstanding anyprovision of this Consent 

Decree to the contrary and in lieu ofcomplying withanyspecific S02 emission control 

requirements established pursuant to this Part VI fora was or regenerative scrubber, Valero 

may elect to shutdown such Refinery's FCCD. In theevent thatValero elects to demonstrate 

compliance withthis PartVIfor a specific FCCU or the Corpus Christi West HOC bycomplying 

with this paragraph, then Valero must achieve compliance withthis paragraph for such FCCD or 

the Corpus Christi West HOC bynolater than therefinery-specific compliance date for 

completion ofthe demonstration period identified in Appendix E or as otherwise specified in this 

Part VI. Valero'selection to satisfy its obligations under this Part VI foranyValero Refinery 

subject to this Consent Decree through compliance withthisparagraph shall not limit the 
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applicability orextent of PartXXIV (Effect of Settlement) with respect to suchFCCU or the 

Corpus Christi West Hac. 

87. Notwithstanding anyprovision of this Consent Decree to thecontrary, in theevent 

thatValero installs a regenerative scrubber to control S02 emissions from the FCCU or the 

Corpus Christi West HOC at a refmery otherwise obligated to install aWGS underthisConsent 

Decree, then in lieuof complying withanyrefinery-specific S02 emission control requirements 

established pursuant to this Part VI, Valero must design andoperate the regenerative scrubber 

andthereafter comply withS02concentration emission limits at thepoint of emission to the 

atmosphere of no greater than 25ppmvd, measured as a 365-day rolling average, and 50ppmvd, 

measured as a 7-day rolling average, bothat 0% O2. Notwithstanding theforegoing, if Valero 

demonstrates to EPA's satisfaction thatthe total installed cost for sucha regenerative WGS is 

more than 105% of the current (at thetimeof design) totalinstalled costfor a regenerative WGS 

designed to achieve a 95% reduction in S02 emissions andupon EPA approval of such design in 

consideration ofAppendix L, Valero shall construct andoperate suchscrubber and comply with 

concentration emission limits based upon at leasta 95%reduction in 802 emissions attributable 

to suchFCCU or the Corpus Christi West HOC, suchemission limitsareto be established by 

EPA after Valero conducts an optimization study anddemonstration program underParagraph 

88. In the event thatValero demonstrates compliance withthisPartVI fora specific FCCD or 

theCorpus Christi West HOC by complying withthis paragraph, then Valero mustcomplete 

construction andbegin optimization by the refinery-specific compliance date otherwise specified 

in this PartVI. Valero'ssatisfaction of its obligations under thisPartVI foranyValero Refinery 

subject to thisConsent Decree through compliance withthis paragraph shall not limitthe 
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applicability or extent of Part XXIV (Effect of Settlement) withrespect to suchFCCD or the 

Corpus Christi West HOC. 

88. Scrubber Optimization Studies andDemonstration Periods. 

a. ThisParagraph 88 applies only to regenerative scrubbers asprovided under 

Paragraphs 67 and87. Valero will submit to EPA a protocol for implementing such optimization 

studies at each of the applicable FCCDs. This protocol will include, at a minimum, 

consideration of the operating parameters setforth in Appendix L to this Consent Decree. 

b. Valero willbegin a six(6) month optimization study, in accordance withtheprotocol, 

to optimize theperformance of thescrubber to minimize emissions from therespective FCCDs 

("Optimization Study"). During the Optimization Study, Valero will: evaluate the effect of 

operating parameters on S02 emissions; monitor S02emissions andtheoperating parameters to 

identify optimum operating levels fortheparameters thatminimize emissions; andoperate the 

scrubber in a waythat minimizes S02 emissions as much as feasible without interfering with 

FCCD conversion or processing rates. 

c. Within sixty(60) days of completion of the Optimization Study, Valero will submit a 

report to EPAand the applicable Plaintiff-Intervener thatdescribes theresults of the 

Optimization Study ("Optimization Study Report") andidentifies optimal operating levels for 

use in thedemonstration period byno later than therefinery-specific compliance dateotherwise 

specified in this PartVI. Valero will propose forEPA approval, after an opportunity for review 

andcomment by the applicable Plaintiff-Intervener, optimal operating levels foruse in the 

demonstration period. If EPA does notapprove Valero's proposed operating levels prior to the 
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commencement ofthe demonstration period, Valero may nonetheless proceedwiththe 

demonstration. 

d. Valero will conducta twenty-four (24) month demonstration of each such scrubber at 

its approved optimized operating levels. During the demonstration period, Valero will continue 

to evaluate the effectof operating parameters on S02 emissions and willoperate the scrubber in a 

waythatminimizes 802 emissions as muchas feasible. 

e. By no later than sixty(60) days aftercompletion of the demonstration, Valero will 

submita written report("Demonstration Report") to EPA and the applicable Plaintiff-Intervener 

that setsforth the resultsof the demonstration. 

f. In the Optimization Study and Demonstration Reports, Valero will identify the 

relevant scrubber operating parameters andtheir levelsthat resultin the maximum reduction of 

S02 emissions from each respective FCCU. The Reports will include, at a minimum, all of the 

optimization parameters in Appendix L as wellas the following information on a dailyaverage 

basis(except wherea different periodis specified): 

(i) Cokebum rate in pounds per hour; 

(ii) FCCUfeedrate in barrels per day; 

(iii) FCCUfeedAPI gravity; 

(iv) Estimated percentage or directly measured percentage (ifavailable) of 
eachtype ofFCCU feed component (i.e. atmospheric gasoil, vacuum gas oil, 
atmospheric towerbottoms, vacuum towerbottoms, etc.); 

(v) Amount and typeof hydrotreated feed (i.e. volume % offeed that is 
hydrotreated and the type of hydrotreated feed suchas AGO, VGO, CGO,ATB, VTB, 
etc.); 

(vi) FCCU feed sulfur(on a dailybasis)content, as a weight%; 
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(vii) CO boilerfiring rate and fuel type, if applicable; 

(viii) Hourly average S02and 02 concentrations at thepoint of emission to the 
atmosphere and, for O2only, in thefluegas leaving the CO Boiler; and 

(ix) Anyotherparameters thatValero identifies before theendof the 
demonstration period. 

Upon request by EPA, Valero will submit anyreasonably available additional datathatEPA 

determines it needs toevaluate theOptimization Study and/or Demonstration Report. 

g. Valero shall propose a short-term (7-day rolling average) anda longterm(365-day 

rolling average) (ppmvd) S02 concentration emission limitas measured at 0%02 foreachFCCD 

in its Demonstration Report. Valero will comply with the concentration emission limits it 

proposes foreachFCCD beginning immediately upon submission of the applicable report for 

thatFCCD. Valero willcontinue to comply withthese limits unless anduntilValero is required 

to comply with theconcentration emissions limits setby EPA based ondata obtained during the 

optimization anddemonstration periods, aswellas other available andrelevant information, 

determined by EPA toprovide fora reasonable certainty of compliance, considering operational 

variability and variability in feedstocks. At anypointin time during the optimization study 

and/or demonstration, Valero may elect to takepermit limits of nogreater than25 ppmvd, 

measured as a 365-day rolling average and50 ppmvd, measured as a 7-dayrolling average, both 

at 0% 02 in lieuof further optimization or demonstration from and after notice to EPAof its 

binding election to accept suchlimits. 
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N. Monitoring Emissions and Demonstrating Compliance 

89. Beginning no laterthan the dates set forthbelow foreach FCCD, Valero shalluse 

802 andO2CEMS to monitor performance ofthe FCCD andto report compliance withthe terms 

andconditions of this Consent Decree: 

(a) Ardmore-Next scheduled (currently anticipated to occurin 2005) or 
such compliance dateestablished pursuant to Paragraph 64 

(b) Benicia-the laterofMarch 31,2006or 180days following EPAapproval of the 
802 site specific monitoring plandescribed in Paragraph 93. 

(c) Corpus ChristiEast December 31, 2005 

(d) Corpus Christi West-Date of Lodging 

(e) Denver - June 30,2006 

(f) Houston-June 30, 2007 

(g) Krotz Springs - December 31, 2006 

(h) McKee-June 30,2006 

(i) Paulsboro-Date of Lodging 

(j) . St. Charles - Date ofLodging 

(k) Texas City-Date of Lodging 

(I) Three Rivers--December 31,2006 

(m) Wilmington - December 31, 2005 

90. CEMS willbeusedto demonstrate compliance with the respective S02 concentration 

emission limitsestablished pursuant to this PartVI. Valero andTesoro, as applicable, shall 

make CEMS dataavailable to EPA andanyappropriate Plaintiff-Intervener upondemand as 

soon aspracticable. Except as specified inParagraph 93, Valero shall install, certify, calibrate, 
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maintain andoperate all CEMS required by thisparagraph in accordance with theprovisions of 

40 C.F.R. § 60.13 thatare applicable to CEMS (excluding those provisions applicable onlyto 

continuous opacity monitoring systems) andPart60,Appendices A andF, andthe applicable 

performance specification testof40 C.F.R.Part60, Appendix B. Withrespect to 40 C.F.R. Part 

60Appendix F, in lieuof therequirements of 40C.F.R. Part60,Appendix F §§5.1.1,5.1.3 and 

5.1.4, theCompanies mustconduct either a RAA or a RATA oneach CEMS at leastonce every 

three (3)years. TheCompanies mustalsoconduct a CGA eachcalendar quarter during which a 

RAA or a RATA is not performed. Withrespect to theirBenicia andGolden Eagle Refineries, 

Valero andTesoro, as applicable, mayconduct a FAT, as defined in BAAQMD regulations or 

procedures, in lieu of the required RAA or CGA. 

91. BySeptember 30, 2006, Tesoro shall install andcommence operation of anS02 

CEMS to measure S02 emissions and to report compliance withthe terms andconditions of the 

Consent Decree at the Golden Eagle FCCD. 

92. All CEMS datacollected by Valero or Tesoro during theeffective lifeof the Consent 

Decree shall be made available by Valero or Tesoro, as applicable, to EPA upondemand as soon 

as practicable. 

93. Within 90 days of theDate of Entry, Valero shall submit to EPA a complete site 

specific monitoring plan forutilizing a combination of S02/TRS CEMS upstream of theCO 

boiler at the Benicia Refinery. A new CEMS must be installed inthe existing ductwork 

upstream of the CO boiler inorder to monitor S02/TRS in theFCCD flue gas priorto mixing 

withthe Coker Unit flue gas. The existing ductwork configuration maymake it impossible to 
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meet allAppendix A requirements for CEMS locations. Valero will locate theCEM inthemost 

appropriate location available. 

VII. CO. OPACITYAND PARTICULATE EMISSIONS FROM FCCUs 

ProgramSummary: Valero and Tesoro shall implement a program to limiteo and 
particulate emissions from theirFCeDsandshall implement monitoring at each FCCD 
sufficient todemonstrate compliance with emission standards specified in thisPart. 

94. CO Emission Standard. Valero shall limit COemissions from theFCCDs at 

Valero's Refineries subject to this Consent Decree to 500ppmvd (at 0%O2) , measured as a one

hourblock average, in accordance with theschedule identified herein Tesoro shall limit CO 

emissions from the FCCD at theGolden Eagle Refinery to 500ppmvd (at0%02), measured as a 

one-hour block average, in accordance with theschedule identified in Paragraph 99. 

95. Particulate Emission Standard. Valero shall limit particulate emissions from the 

FCCDs at Valero's Refineries and theCorpus Christi West HOC subject to thisConsent Decree 

to one(1)pound per 1,000 pounds of coke burned (front halfonlyaccording to Method 5Bor 

5F, appropriate), measured asa one-hour average overthree performance test runs, in 

accordance with the schedule identified herein. Tesoro shall limit particulate emissions from the 

FCCD at theGolden Eagle Refinery to one(1)pound per 1,000 pounds ofcoke burned (front 

halfonlyaccording to Method 5B or 5F, asappropriate), measured as a one-hour average over 

three performance testruns, in accordance with the schedule identified inParagraph 99. 

96. Except as specified inParagraphs 104 and105 andby nolater than one hundred 

eighty (180) days from theDate of Entry of this Consent Decree, Valero shall ensure that the 

FCCDs located at the Benicia, Corpus Christi West, Houston, McKee, Paulsboro and Texas City 

Refineries shall comply with theCO, opacity and particulate emission standards specified in 
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Paragraphs 94and respectively, andall applicable requirements of40 C.F.R. Part

Subparts A andJ, as such requirements relate to CO, opacity andparticulate emissions from 

FCCUregenerators and theCorpus Christi West HOC.· 

97. Except as specified in Paragraph 104andby no laterthan December 1,2006, 

Valero shall ensure that theFCCUs located at theArdmore, Corpus Christi East, Krotz Springs, 

81. Charles, Three Rivers and Wilmington Refineries comply with theCO, opacity and 

particulate emission standards specified in Paragraphs and95,respectively, andallapplicable 

requirements of 40 C.F.R. Part 60, Subparts A and J, as such requirements relate to CO, opacity 

andparticulate emissions from FCCUregenerators. 

98. Byno later than December 31,2009, Valero shall ensure thatthe FCCU located at 

theDenver Refmery complies with theCO, opacity and particulate emission standards specified 

in Paragraphs 94 and95,respectively, and allapplicable requirements of40 C.F.R. Part

Subparts A andJ, as such requirements relate to CO, opacity andparticulate emissions from 

FCCU regenerators. 

99. Byno later than September 30,2006, Tesoro shall ensure thatthe FCCU located at 

the Golden Eagle Refinery complies with the CO, opacity andparticulate emission standards 

specified in Paragraphs 94and95,respectively, andall applicable requirements of40C.F.R. Part 

60,Subparts A andJ, as such requirements relate to CO, opacity and particulate emissions from 

FCCU regenerators. 

100. Lodging of this Consent Decree shall satisfy anyobligation otherwise applicable to 

Valero or Tesoro toprovide notification in accordance with 40 C.F.R. Part 60, Subparts A and J, 

including without limitation 40 C.F.R. § 60.7, with respect to theprovisions of 40 C.F.R. Part 60, 
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Subparts A andJ, as suchrequirements relate toCO, opacity andparticulate emissions from 

FCCU regenerators. 

101. CEMS or an EPA approved alternative monitoring plan or monitoring waiver will 

be used to demonstrate compliance with the respective CO emission limits established pursuant 

to this Part VII. Valero andTesoro shall make CEMS dataavailable to EPAandanyappropriate 

Plaintiff-Intervener upon demand as soon as practicable. The Companies shall install, certify, 

calibrate, maintain and operate all CEMS required by this paragraph in accordance with the 

provisions of 40 C.F.R. § 60.13 that are applicable to CEMS (excluding those provisions 

applicable onlyto continuous opacity monitoring systems) andPart60,Appendices A and F, and 

theapplicable performance specification testof 40 C.F.R. Part60, Appendix B. With respect to 

40 C.F.R. Part 60 Appendix F, in lieu ofthe requirements of 40 C.P.R. Part 60, Appendix F §§ 

5.1.1,5.1.3 and 5.1.4, the Companies mustconduct either a RAA or a RATA on each CEMS at 

least once everythree (3)years. TheCompanies must alsoconduct a CGA eachcalendar quarter 

during which a RAA or a RATA is not performed. To the extent that the Companies have 

conducted anyperformance testing oftherelevant unit for PMemissions, and suchperformance 

testing was conducted in accordance with theprocedures specified in EPA Method 5B or 5F, as 

appropriate, Of40 C.F.R. Part63, Subpart UUU, anddemonstrated compliance withthe emission 

limits established under this part, then such performance testing shall satisfy any obligation 

otherwise applicable under this Part to conduct performance testing under 40 C.F.R. Part 60, 

Subparts A and J. Anyfuture performance testing performed by Valero or Tesoro, as applicable, 

to demonstrate compliance with theparticulate emission limitations established by this Part shall 
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be conducted in accordance with EPA Method 5B or SF, as appropriate, set forth at 40 C.F.R. 

Part 60,Appendix A. 

102. The CO, opacity, and particulate limits established pursuant to this Part VII shall 

notapply during periods of startup, shutdown ormalfunction of the FCCDs or malfunction of the 

applicable COor particulate control equipment, if any, provided thatduring startup, shutdown or 

malfunction, Valero or Tesoro, as applicable, shall, to the extent practicable, maintain and 

operate the relevant affected facility, including associated air pollution control equipment, in a 

manner consistent withgood airpollution control practices forminimizing emissions. 

103. Continuous Opacity Monitoring System (CaMS) or an approved AMP will be used 

to demonstrate compliance with the respective opacity limits established pursuant to this Part 

VII. Valero or Tesoro, as applicable, shall make CaMS data available to EPA and any 

appropriate Plaintiff-Intervener upon demand as soon as practicable. Valero or Tesoro, as 

applicable, shall install, certify, calibrate, maintain and operate all COMS required by this 

paragraph in accordance withthe provisions of40 C.F.R. §60.l1, §60.I3, and Part 60 Appendix 

A,andthe applicable performance specification testin 40 C.F.R. Part60 Appendix B. 

104. Within 180 days of the Date of Entry of the Consent Decree, Valero will have 

submitted or shall submit to EPA complete opacity alternative monitoring plan ("AMP") 

applications for the FCCDs located at Ardmore, Corpus Christi West, Paulsboro, 81. Charles, 

Three Rivers and Texas City. At least 180 days prior to the startup of the WGS or regenerative 

scrubber at Houston and the Selected Refinery, Valero will have submitted or shall submit to 

EPA preliminary opacity alternative monitoring plan ("AMP") applications. If such AMPs are 

notapproved, Valero shall within ninety (90) days of receiving notice of such disapproval either 
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invoke the dispute resolution provisions of Part XXIII or submit to EPA for approval, with a 

copy to the appropriate Plaintiff-Intervener, a plan and schedule that provides for compliance 

with the applicable monitoring requirements under NSPS Subpart J as soonas practicable. Such 

plan may include a revised AMP application, physical or operational changes to the equipment, 

or additional or different monitoring. These FCCUs shall not be subject to the applicable 

requirements of 40 C.F.R. Part 60, Subparts A and J, as such requirements relate to opacity from 

FCCU regenerators until EPA approves AMPs for opacity or Valero complies with the above

identified requirements of this paragraph. 

105. Within 180 days of the Date of Entry of the Consent Decree, Valero shall submit to 

EPA complete alternative monitoring plan ("AMP") applications to utilize engineering 

calculations to convert COand opacity emission datarecorded by the CEMS on, andparticulate 

emission data measured during the performance test of, the Benicia combined FCeU/Fluid 

Coker emissions to equivalent CO, opacity, and particulate emissions from the FCCU. Ifsuch 

AMPs are not approved, Valero shall within ninety (90) days of receiving notice of such 

disapproval either invoke the dispute resolution provisions of Part XXIII or submit to EPA for 

approval, with a copy to the appropriate Plaintiff-Intervener, a. plan and schedule that provides 

for compliance with the applicable monitoring. requirements .under NSPS Subpart J as soon as 

practicable. Such plan may include a revised AMP application, physical or operational changes 

to the equipment, or additional or different monitoring. The Benicia FCCU shall not be an 

affected facility under NSPS Subpart A and J by virtue of this Consent Decree until EPA 

approves these AMPs or Valero complies with the above-identified requirements of this 

paragraph. 
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106. Nothing in thisConsent Decree shallbe interpreted to limitValero's or Tesoro's 

opportunity to propose to EPAan alternative compliance monitoring plan (AMP) under 40 

C.F.R. Part 60,Subpart A, forCO,opacity or particulate emissions from FCCUs under NSPS 

SubpartJ. 

VIII. NSPS APPLICABILITY TO EMISSIONS FROM FCCU 

REGENERATORS 

Program Summary: Valero andTesoro shallcomply withallrequirements of 40 C.F.R. 
Part 60,Subparts A andJ, as suchprovisions relate to S02 emissions from FCCU 
Regenerators, by the deadlines specified in this Part. 

107. Valero's FCCU Regenerators at the following refineries shallbe considered 

"affected facilities" pursuant to 40 C.F.R. Part60,Subpart J, and shall comply withall 

requirements of 40 C.F.R. Part60, Subparts A andJ, assuch provisions relateto S02 emissions 

from FCCU Regenerators, on the laterof the following dates: 

(a.) Ardmore FCCU Regenerators December 31,2005 or suchcompliance date 
established pursuant to Paragraph 64 

(b.) Benicia FCCU Regenerator - December 31, 2011 or as specified in Paragraph 
. 

(c.) CorpusChristi EastFCCU Regenerator- Upon completion of the installation or 
implementation of the relevant controls required in Part VI 

(d.) Corpus Christi West FCCD Regenerator - Upon Dateof Entry 

(e.) DenverFCCU Regenerator - Upon completion of the installation or 
implementation of the relevant controls required in PartVI 

(f.) Houston FCCU Regenerator -March 31,2007 

(g.) Krotz Springs - June 30, 2010 or as specified in Paragraph 111. 

(h.) McKeeFCCD Regenerator - December 31,2009 or asspecified in Paragraph 
111.
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(i.) Paulsboro FCCU Regenerator - Dateof Lodging 

G.) St.Charles -- Upon Date of Entry 

(k.) Texas CityFCCU Regenerator  Date of Lodging 

(1.) Three Rivers FCCU Regenerator-. December 31,2006 

(m.) Wilmington Fceu Regenerator  upon completion of the installation or 
implementation of therelevant controls required in PartVI 

107A. Tesoro'sFCCU Regenerator at the Golden Eagle Refinery shallbe considered an 

"affected facility" pursuant to 40 e.F.R. Part60, Subpart J, and shall comply withall 

requirements of40 C.F.R. Part60, Subparts A and J, as suchprovisions relateto S02 emissions 

from FeCURegenerators, by September 30,2006. 

108. Lodging of this Consent Decree shall satisfy anyobligation otherwise applicable to 

Valero orTesoroto provide notification in accordance with40 C.F.R. Part 60, Subparts A and J, 

including withoutlimitation 40 C.F.R. § 60.7,withrespect to theprovisions of 40 C.F.R. Part 60, 

Subparts A and J; as such provisions relate to S02 emissions from FCCU Regenerators. 

109. CEMS willbe usedto demonstrate compliance withtherespective S02 emission 

limits established pursuant to thisPartVIII. Valero andTesoro shall makeCEMS dataavailable 

to EPAandany appropriate Plaintiff-Intervener upon demand as soon as practicable. The 

Companies shall install, certify, calibrate, maintain andoperate all CEMS required by this 

paragraph in accordance withtheprovisions of40 C.F.R. § 60.13 thatareapplicable to CEMS 

(excluding thoseprovisions applicable onlyto continuous opacity monitoring systems) and Part 

60,Appendices A andF, andtheapplicable performance specification test of 40 C.F.R. Part 60, 

Appendix B. Withrespect to 40e.F.R. Part60 Appendix F, in lieuof the requirements of 40 
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C.F.R. Part 60, Appendix F §§ 5.1.1, 5.1.3 and5.1.4, theCompanies mustconduct either RAA 

or a RATA oneach CEMS at least once every three (3)years. TheCompanies mustalso 

conduct.a CGA each calendar quarter during which a RAA ora RATA is not performed. With 

respect to the Benicia and Golden Eagle Refmeries, Valero andTesoro, as applicable, may 

conduct a FAT, asdefined in BAAQMD regulations or procedures, in lieuof therequired RAA 

orCGA. 

110. The S02limitsestablished pursuant to this Partshall notapplyduring periods of 

startup, shutdown or malfunction of the FCCDs andhydrotreaters or themalfunction of S02 

control equipment, if any, provided thatduring startup, shutdown or malfunction, Valero or 

Tesoro, as applicable, shall, to theextent practicable, maintain andoperate therelevant affected 

facility, including associated airpollution control equipment, in a manner consistent withgood 

airpollution control practices forminimizing emissions. 

111. Within 270days of theDate ofEntry of the Consent Decree, Valero shall submit to 

EPA a complete alternative monitoring plan("AMP") application for NSPS Subpart J 

monitoring for 802at the Krotz Springs andMcKee FCCUs. No laterthanDecember 31, 2007, 

Valero shall submit to EPAa complete alternative monitoring plan("AMP") application for 

NSPS Subpart Jmonitoring forS02at the Benicia Refinery and, if therefineries that 

arenottheSelected Refinery identified in Paragraph 70. If anysuch AMP is not approved, 

Valero shall within ninety (90)days of receiving notice of such disapproval submit to EPA for 

approval, witha copyto the appropriate Plaintiff-Intervener, a planand schedule thatprovides 

forcompliance with theapplicable monitoring requirements under NSPS Subpart J as soon as 
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practicable. Such planmayinclude a revised AMP application, physical or operational changes 

to theequipment, or additional ordifferent monitoring. 

112. Nothing in thisConsent Decree shall be interpreted to limitValero'sor Tesoro's 

opportunity topropose to EPAanalternative compliance monitoring plan under 40 C.F.R. Part 

60,Subpart A, for S02 emissions from FCCD regenerators. 

IX. AND NSPS REQUIREMENTS FOR HEATERS ANDBOILERS 

ProgramSummary: Valero shall undertake the following measures at Valero Refmeries 
covered by thisConsent Decree, andTesoro shall undertake the following measures at 
theGolden Eagle Refinery, to reduce S02emissions from heaters andboilers by 
eliminating or minimizing theburning offuel oil andcomplying with40 C.F.R. Part60, 
Subparts A andJ, as such provisions apply to fuel gascombustion devices. 

113. Byno laterthanDecember 31,2005,Valero shall discontinue the. burning or 

combustion of Fuel Oilin anyof theheaters andboilers at Valero's Refineries, andTesoro shall 

discontinue the burning or combustion of Fuel Oil in anyof the heaters and boilers at the Golden 

Eagle Refinery, except as provided in Paragraph 114. Forpurposes ofthis Consent Decree, 

"FuelOil"shall mean fuel that ispredominantly in theliquid phase at thepointof combustion 

with a sulfur content of greater than 0.05% by weight. 

114. Notwithstanding anyprovision of thisConsent Decree to the contrary, Fuel Oil 

may be combusted or burned during periods ofnatural gas curtailment by suppliers or during 

periods approved byEPA forpurposes of testrunsand operator training at anyrefinery subject 

to thisConsent Decree. During anysuch period of natural gascurtailment, testrunsoroperator 

training, only low sulfur (0.2% sulfur until December 31,2007, 0.05 wt % sulfurthereafter) Fuel 

Oil shall be combusted or burned. Priorto conducting testruns oroperator training at a refinery 

during which FuelOil willbe burned pursuant to this paragraph, Valero or Tesoro, as 
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applicable, shall submit proposed schedules forsuchtestruns or training periods to EPA for 

review andapproval; Intheevent thatEPA does not respond to such proposed schedules within 

thirty (30) days of submission pursuant to thisparagraph, thensuch proposed schedules shall be 

deemed approved in accordance withtheproposals submitted. 

liS. Byno laterthanDecember 31,2007, Valero shall ensure thatall heaters andboilers 

located at theBenicia, Corpus Christi West, Denver, Houston, Krotz Springs, St. Charles, Texas 

CityandWilmington Refineries are"affected facilities" asfuel gascombustion devices, for 

purposes of 40 C.F.R. Part60, Subpart J, andshall comply with all requirements of 40 C.F.R. 

Part60, Subparts AandJ, assuchrequirements apply to fuel gascombustion devices. 

liSA. Byno laterthan December 31,2008, Valero shall ensure thatall heaters and 

boilers located at the Paulsboro Refinery are"affected facilities" as fuel gascombustion devices, 

for purposes of40 C.F.R. Part 60, Subpart J, and shall comply with all requirements of 40 C.F.R. 

Part 60, Subparts A andJ, assuch requirements apply to fuel gascombustion devices. 

116. Byno laterthan December 31,2010, Valero shall ensure thatall heaters andboilers 

located at the Ardmore, Corpus Christi East, McKee andThree Rivers Refineries are"affected 

facilities" as fuel gas combustion devices, forpurposes of40 C.F.R. Part60, Subpart J, andshall 

comply withallrequirements of 40 C.F.R. Part60, Subparts A and J as such requirements apply 

to fuel gas combustion devices. 

117. Bynolaterthan December 31, 2006, Tesoro shall ensure thatall heaters andboilers 

located at the Golden Eagle Refinery are"affected facilities" as fuel gascombustion devices, for 

purposes of 40 C.F.R. Part60, Subpart J, andshall comply with all requirements of 40 C.F.R. 

Part60, Subparts A andJ assuch requirements apply to fuel gascombustion devices. 
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118. Byno laterthan the dates specified in Paragraphs 115 117, all heaters andboilers 

at such refineries shallcomply withthe applicable requirements ofNSPS Subpart A andJ for 

fuel gascombustion devices, except for those heaters or boilers listed in Appendix 0, which 

shall beaffected facilities andshall be subject to andcomply withthe requirements ofNSPS 

Subparts AandJ for fuel gascombustion devices by thedates listed in Appendix O. AllCEMS 

installed pursuant to thisparagraph shall be installed; certified, calibrated, maintained and 

operated inaccordance withtheapplicable requirements of40 C.F.R. §§ 60.11 and60.13 and40 

C.F.R. Part 60, Appendix F asprovided inParagraph 121 below. 

119. Within two(2) years of Entry of the Consent Decree, Valero or Tesoro, as 

applicable, maysubmit to EPA complete alternative monitoring plan("AMP") applications for 

NSPS Subpart J monitoring fuel gascombustion devices. Theyshall submit a complete AMP 

application to EPAandtheappropriate Plaintiff-Intervener. If such AMP is notapproved, they 

shall within ninety (90) days of receiving notice of such disapproval submit to EPAforapproval, 

witha copy to the appropriate Plaintiff-Intervener, a planand schedule thatprovides for 

compliance withthe applicable monitoring requirements under NSPS Subpart J as soon as 

practicable. Such planmayinclude a revised AMP application, physical or operational changes 

to the equipment, oradditional or different monitoring. Forsome heaters andboilers that 

combust low-flow VOC streams from vents, pumpseals andother sources, it is anticipated that 

some AMP applications willrelyinparton calculating a weighted average H2S concentration of 

all VOC andfuel gasstreams thatareburned ina single heater or boiler anddemonstrating with 

alternative monitoring thateither the S02emissions from theheater or boiler will notexceed 20 

ppm or thattheweighted average H2S concentration is notlikely toexceed 162ppmH2S. EPA 
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shall not reject anAMP solely due to theAMP's useof oneof these approaches to demonstrating 

compliance withNSPS Subpart J. 

120. Lodging of this Consent Decree shallsatisfy anyobligation otherwise applicable to 

Valero or Tesoro to provide notification in accordance with40 C.F.R. Part60, Subparts A andJ, 

including without limitation40 C.F.R. § 60.7, withrespect to theprovisions of 40 C.F.R. Part60, 

Subparts A andJ, as such requirements apply to fuel gas combustion devices. 

121. TheCEMS or approved AMPs willbe usedto demonstrate compliance withthe 

respective H2S/S02 concentration emission limits established pursuant to this Part IX. Valero or 

Tesoro, as applicable, shall make CEMS dataavailable to,EPA andanyappropriate Plaintiff

Intervener upondemand as soon aspracticable. Valero or Tesoro, as applicable, shall install, 

certify, calibrate, maintain andoperate allCEMS required by thisparagraph in accordance with 

theprovisions of 40C.F.R. § 60.13 thatare applicable to CEMS (excluding thoseprovisions 

applicable onlyto continuous opacity monitoring systems) andPart 60,Appendices A and F, and 

theapplicable performance specification testof40 C.F.R. Part60,Appendix B. With respect to 

40 C.F.R. Part60 Appendix F, in lieuof the requirements of40 C.F.R. Part60, Appendix F §§ 

5.1.1,5.1.3 and 5.1.4, Valero or Tesoro, as applicable, mustconduct either a RAA or a RATA on 

each CEMS at leastonce every three (3) years. Valero or Tesoro, as applicable, mustalso 

conduct a CGA eachcalendar quarter during which a RAA or a RATA is not performed. With 

respectto its Benicia andGolden Eagle Refineries, Valero or Tesoro, as applicable, mayconduct 

a FAT, as defined in BAAQMD regulations or procedures, in lieuof therequired RAA or CGA. 

122. The S02limits established pursuant to thisPartshall notapply duringperiods of 

startup, shutdown ormalfunction of theheaters andboilers or the malfunction of S02control 
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equipment, if any, provided that during startup, shutdown or malfunction, Valero or Tesoro, as 

applicable, shall, to theextent practicable, maintain andoperate therelevant affected facility 

including associated airpollution control equipment in a manner consistent with good air 

pollution control practices for minimizing emissions. 

X. BENZENE WASTE NESHAP PROGRAM ENHANCEMENTS 

Program Summary: Valero and Tesoro shall undertake thefollowing measures to 
minimize fugitive benzene waste emissions at each of theRefineries thatare covered by 
this Consent Decree. 

123. Valero agrees to undertake themeasures setforth in this PartX, which establish 

enhancements toapplicable requirements of 40 C.F.R. Part 61,Subpart FF ("Benzene Waste 

NESHAP" or "Subpart FF"), and which will minimize oreliminate fugitive benzene waste 

emissions at Valero's Refineries. Tesoro agrees to undertake themeasures set forth inthisPart 

X to minimize oreliminate fugitive benzene waste emissions at Tesoro's Golden Eagle Refinery. 

A. Compliance Status and Schedule. 

124. Valero shall comply with the compliance options specified below: 

(1.) . Valero's Paulsboro, Ardmore, Corpus Christi West, Three Rivers, Texas City, 

McKee, Wilmington and Benicia Refineries, andTesoro's Golden Eagle Refinery shall comply 

with thecompliance option setforth at40 C.F.R. 61.342(e) (herein referred to as the"6 BQ 

complianceoption"), to theextent theycontinue to have total annual benzene ("TAB") quantities 

>10megagrams peryear ("Mglyr"). Byno laterthan June 30, 2005, theArdmore, Corpus 

Christi West, Three Rivers, Texas City, McKee, Wilmington, Benicia andTesoro's Golden 

Eagle refineries shall complete implementation ofall actions necessary to ensure compliance 
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with the6 BQ compliance option pursuant to theprovisions of this PartX of this Consent 

Decree. 

(2.) Byno laterthan June 30,2005, thePaulsboro refinery shallcomplete 

implementation ofall actions necessary to ensure compliance with the 6 BQcompliance options, 

fortwoprojects: control of certain groundwater streams; andcontrol of certain tank 

waterdraw streams. ByJanuary 31,2006,Valero shall complete all actions associated withthese 

two Paulsboro projects and, by February 28, 2006, certify to EPA andtheappropriate Plaintiff-

Intervener that the Paulsboro refinery is in compliance withthe Benzene Waste NESHAP. 

(3.) Valero's Houston, Krotz Springs, St. Charles andDenver Refineries (referred to 

hereafter as "Exempt Refineries") have reported thattheirTAB quantities are<10Mg/yr and that 

they were notsubject to the control requirements of40 C.F.R § 61.342(b) and(c). 

(4.) Valero's Corpus Christi EastRefmery shall continue to comply withthe 

compliance option set forth at 40 C.F.R § 61.342(c), utilizing the exemptions set forth in 40 

C.F.R. §61.342(c)(2) and(c)(3)(ii)(hereinafter referred to as the"2 Mgcompliance option"). 

125. Onor before June 30,2005, Valero shall provide writtennotice to EPAon whether 

Valero intends tomanage one ormore of theExempt Refineries under the6 BQcompliance 

option (the "Elective 6 BQRefineries"). Onorbefore September 30,2006, Valero shall 

complete implementation of anyactions thatmaybe necessary toensure thatthe Elective 6 BQ 

Refineries comply with all standards of Subpart FFthatare applicable to facilities utilizing the 6 

BQ compliance option, including themonitoring, recordkeeping andreporting requirements of 

40C.F.R. §§61.354, 61.356 and61.357, respectively, as applicable to facilities utilizing the 6 

BQ compliance option. 
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1. Inproviding itswritten notification identifying the Elective 6 BQRefineries 

under this Paragraph 125, Valero shall submit to EPAan identification of all closed-vent systems 

andcontrol devices thatalready areoperational at suchrefineries thatmeet the standards of40 

C.F.R. § 61.349. Valero shall continue to operate the identified systems or devices, unless 

Valero notifies EPA in writing of its intent to discontinue theoperation of anysuchsystem or 

device, describes its reasons forseeking todiscontinue theuse, andEPA approves of the 

proposal to discontinue use of the device. In theeventthatEPA objects under this subparagraph 

to Valero's proposed discontinuation of theoperation of anysuch closed-vent systems or control 

devices, theparties shall confer andattempt to resolve their dispute. Anydispute that cannotbe 

resolved withthirty (30) days ofEPA's notice of objection hereunder maybe submitted for 

Dispute Resolution pursuant to Part XXIII. 

ii. Organic Benzene Wastes. Byno laterthanSeptember 30,2006 andcontinuing 

until termination, Valero shall manage and treatall "organic" benzene waste streams, as defined 

in Subpart FF, at each Elective 6 BQRefinery in accordance with therequirements of Subpart 

FF. 

iii. Aqueous Benzene Wastes. Commencing no later than September 30,2006 and 

continuing until termination, Valero shall manage andtreat all aqueous benzene wastes, as 

defined in Subpart FF, at each Elective 6 BQRefinery inaccordance with theprovisions of 

Paragraph 160. 

iv. Certification ofCompletion of Compliance Matters. Byno laterthan December I, 

2006, Valero shall submit to EPA a report thatdescribes theactions thatValero tookto comply 

withthe provisions ofthis Paragraph 125. Aspartofthat report, Valero shallcertifycompletion 
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of therequirements andthat theElective 6 BQ Refineries comply withthe 6 BQcompliance 

option. If,after a review of thewritten report, EPA determines thatanyrequirements have not 

been completed in accordance with thisConsent Decree, EPA shall notify Valero in writing of 

theactivities itmust undertake tocomplete therequirements. Valero shall perform allactivities 

described in EPA'snotice in accordance with thespecifications establishedtherein, subject to 

Valero's right to invoke thedispute resolution provisions ofPart XXIII. 

B. Refinery Compliance Status Changes. 

126. Commencing ontheDate of Entry of the Consent Decree andcontinuing through 

termination, Valero shallnotchange thecompliance status ofthePaulsboro, Ardmore, Corpus 

Christi West, Three Rivers, Texas City, McKee, Wilmington, theElective 6 BQ or Benicia 

refineries, andTesoro shall notchange the compliance status of the Golden Eagle Refinery, from 

the6 BQcompliance option to the 2 Mgcompliance option. If at anytime from theDate of 

Entry of the Consent Decree through its termination, anyExempt Refmery is determined to have 

a TAB equal to orgreater than 10 Mg/yr, Valero shall notutilize the2 Mgcompliance option. 

Valero or Tesoro, as applicable, shall consult with EPA andtheappropriate Plaintiff-Intervener 

before making anychange incompliance status notexpressly prohibited by thisParagraph 126. 

Anysuch change mustbe undertaken in accordance with the regulatory provisions of the 

Benzene Waste NESHAP. 

C. One-Time Review and Verification of Each Refinery's TAB and, as Applicable, 

Each Refinery's Compliance with the Appropriate Compliance Options. 

127. Onor before March 31, 2007, Valero shall complete a review andverification of 

the Refinery's TAB for each Elective 6 BQ Refinery. Valero shall implement all actions 
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necessary toensure compliance with the 6 BQcompliance option at theElective 6 BQRefineries 

inaccordance with Paragraph 125. Thereafter, such Elective 6 BQRefineries shall be subject to 

and comply with theterms ofthisPart X applicable to refineries subject to the 6 BQcompliance 

option. The provisions of Paragraphs 128 and 129 shall notapply totheElective 6 BQ 

Refineries. 

128. Phase One of theReview and Verification Process. BynolaterthanDecember 31, 

2005, Valero orTesoro, as applicable, shall complete a review andverification of each 

Refinery's TAB to determine compliance withthe2 Mgcompliance option for the Corpus 

Christi East Refinery, 6 BQcompliance option forBenicia, Ardmore, Corpus Christi West, 

Three Rivers, Texas City, McKee, Wilmington, Paulsboro and Golden Eagle or to confirm that 

the TAB is less than 10 Mg/yr for theExempt Refineries, as applicable. ForeachRefinery, the 

review andverification process shall include: 

(a.) an identification ofeach waste stream that is required to be included in the 

Refinery's TAB slop oil, tank water draws, spent caustic, desalter rag layerdumps, desalter 

vessel process sampling points, other sample wastes, maintenance wastes, andturnaround 

wastes); 

(b.) a review and identification of the calculations and/or measurements used to 

determine theflows of each waste stream forthepurpose of ensuring theaccuracy of theannual 

waste quantity for each waste stream; 

(c.) an analysis ofthebenzene concentration ineach waste stream, using previous 

analytical data, documented knowledge ofthe waste streams ornew analytical testing datain 

accordance with40C.F.R. § 61.355(c)(2); and 
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(d.) anidentification ofwhether ornot thestream is controlled consistent with the 

requirements of Subpart FF. 

129. Byno later thanthirty (30) days following the completion of Phase Oneof the 

review and verification process, Valero orTesoro, as applicable, shall submit a Benzene Waste 

NESHAP Compliance Review andVerification Report ("BWN Compliance Review and 

Verification Report") that sets forth theresults of Phase One as identified in (a) through (d)of 

Paragraph 128. At itsoption, Valero maysubmit oneBWN Compliance Review and 

Verification Report thatincludes theresults of all Refineries or maysubmit separate BWN 

Compliance Review and Verification Reports for each Refinery or anycombination of refineries 

subject to thisConsent Decree. 

130. Phase Two of theReview and Verification Process. Based onEPA's review of the 

BWN Compliance Review and Verification Report(s), EPA may select up to twenty (20) waste 

streams ateachRefinery forsampling forbenzene concentration. Valero or Tesoro, as 

applicable, will conduct the required sampling andsubmit theresults to EPA within ninety (90) 

days of receipt of EPA's request, unless EPA requests sampling from more than five (5) of 

Valero's Refineries, in which case Valero maystagger the sampling andsubmit the results 

according to the following schedule: 

(a.) the sampling results forsixrefineries shall be submitted within 120 days of 

receipt of EPA's request; and 

(b.) the sampling results forany remaining refineries shall be submitted within 210 

days of EPA's request; 
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Notwithstanding theforegoing schedule, in theevent thata stream for which EPA hasrequired 

sampling is notavailable for sampling undernormal operating conditions within a timeframe that 

would allow Valero or Tesoro, as applicable, to satisfy suchschedule, thenValero or Tesoro, as 

applicable, shall submit sampling results forthe subject refinery without the result for the 

unavailable stream in accordance withthe foregoing schedule, andshall supplement the 

sampling report as soonas practicable aftersuchsampling result becomes available under 

representative operating conditions. 

131. Valero or Tesoro, as applicable, willuse the results of this sampling under 

Paragraph 130 to recalculate theTAB andthe uncontrolled benzene quantity andto amend the 

relevant BWN Compliance Review andVerification Report, as needed. To theextent thatEPA 

requires Valero or Tesoro, as applicable, to sample a waste stream previously sampled, Valero or 

Tesoro, as applicable, mayaverage the results of all sampling events occurring afterJanuary I, 

2001. Valero or Tesoro, as applicable, shallsubmit an amended BWN Compliance Review and 

Verification Report for therelevant Refinery, if necessary, within ninety (90) days following the 

date of thecompletion of the required Phase Twosampling, if Phase Twosampling is required 

byEPA. 

D. Implementation of Corrective Actions. 

132. Amended TAB Reports. If the results of the BWN Compliance Review and 

Verification Report(s) indicate(s) that a Refinery's mostrecently-filed TAB report doesnot 

accurately reflect theTAB calculation for theRefinery, Valero or Tesoro, as applicable, shall 

submit, byno laterthansixty(60) days aftercompletion of the BWN Compliance Review and 

Verification Report(s), anamended TAB report to theappropriate regulatory authority. The 
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BWN Compliance Review andVerification Report(s) shall be deemed an amended TAB report 

forpurposes of Subpart FF reporting to EPA. 

133. Exempt Refineries. If theresults ofthe BWN Compliance Review and Verification 

Report demonstrate that anyof theExempt Refineries hasa TAB of over 10Mg/yr, Valero shall 

submit to the appropriate EPA Region andto theappropriate Plaintiff-Intervener no laterthan 

180 daysafter completion of theBWN Compliance Review andVerification Report, a plan that 

identifies withspecificity thecompliance strategy andschedule thatValero will implement to 

ensure thatthe Refinery complies withthe6 BQcompliance option as soonas practicable. If 

more thantwo Refineries are impacted, Valero shallbe afforded an additional ninety(90) days 

peradditional refinery, not to exceed an: additional 270days, to complete andsubmit the 

compliance strategy and schedule plans. 

134. Corrective Action. If the results of the BWN Compliance Review and Verification 

Report(s) indicate thatValero orTesoro, as applicable, is not in compliance withthe 2 Mg 

compliance option at the Corpus Christi East Refinery or the6 BQcompliance option at 

Ardmore, Benicia, Corpus Christi West, Three Rivers, Texas City, McKee, Wilmington, 

Paulsboro and/or Golden Eagle Refineries, then Valero or Tesoro, as applicable, shall submit to 

EPA, to the appropriate EPA Region, and to theappropriate Plaintiff-Intervener, by no later than 

sixty(60) days after completion of the Compliance Review andVerification Report(s), a 

planthat identifies withspecificity thecompliance strategy andschedule thatValero or Tesoro, 

as applicable, willimplement to ensure thatthesubject Refinery complies withits applicable 

compliance option, or an alternative compliance option authorized under Subpart FFand 

Paragraph 126as soon as practicable. 
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135. Review andApproval of Plans Anyplanssubmitted pursuant to Paragraphs 133 

and 134 shall besubject to the approval of,disapproval of, ora request formodification by EPA, 

which shall actafter an opportunity forconsultation withtheappropriate Plaintiff-Intervener 

consistent with theBenzene Waste NESHAP. Within sixty(60) days afterreceiving any 

notification of disapproval or request formodification from EPA, Valero or Tesoro, as 

applicable, shall submit to EPA a revised planthatresponds to all identified deficiencies. Upon 

receipt of approval from EPA, Valero or Tesoro, as applicable, shall commence implementation 

of the. planaccording to the schedule approved in theplan. Disputes arising underthis Paragraph 

135 shall be resolved in accordance with the dispute resolution provisions of this Consent 

Decree. Within sixty (60) days of completion of all requirements above, Valero or Tesoro, as 

applicable, shall certify to EPA andtheappropriate Plaintiff-Intervener thateachRefinery is in 

compliance withthe Benzene Waste NESHAP. 

Carbon Canisters. 

136. Foreach of Valero's Refineries thatis subject to the6 BQor 2 Mgcompliance 

option control requirements of theBenzene NESHAP and for Tesoro's Golden Eagle Refinery, 

Valero or Tesoro, as applicable, shall comply with therequirements ofthis Section X.Eat all 

locations at such Refineries where a carbon canister(s) is utilized as a control device underthe 

Benzene Waste NESHAP. 

137. From the Date ofEntry ofthe Consent Decree through termination of thisPart, 

neither Valero norTesoro shall use a single carbon canister for anynew units or installations that 

require control pursuant to theBenzene Waste NESHAP at anyRefmeries subject to the 6 BQor 
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2 Mgcompliance option, unless it is technically infeasible or unsafe to usea dual carbon canister 

system orexcept asprovided for in Paragraph 138for short terminstallations. 

138. For existing carbon canister systems used to control emissions from installations 

thatrequire control pursuant to the Benzene Waste NESHAP at the Corpus Christi EastRefinery, 

Valero shall complete installation of primary andsecondary carbon canisters andoperate themin 

series, byno later than270days afterthe Date of Entry of the Consent Decree. Forthe 6 BQ 

Refineries, Valero or Tesoro, as applicable, shall complete installation of primary and secondary 

carbon canisters andoperate themin series by no later than June 30,2005. Notwithstanding any 

other provision of thisPartX, Valero or Tesoro, as applicable, mayoperate single canisters for 

short-term operations suchas withtemporary storage tanks. Forall canisters operated for short

termoperations as partof a single canister system, "breakthrough" is defined for the purposes of 

thisDecree asanyreading ofVOCs above background. Beginning nolaterthanthe Date of 

Entry of thisConsent Decree.Valero andTesoro shall monitor forbreakthrough from a single 

carbon canister installation no lessfrequently thanon a daily basis. 

139. Forlocations where single canisters are utilized forshortterm operations, canisters 

willbe replaced whenbreakthrough is determined within eight (8)hours forcanisters with 

historical replacement intervals of two weeks or lessor within twenty-four (24)hours for 

canisters witha historical replacement interval of more than twoweeks. Single carbon canisters 

canbe replaced witha dualsystem (inseries) at anytime, provided single canister monitoring is 

continued until thesecond canister is installed. 

140. Byno laterthanninety (90) days following the Date of Entry, Valero shall submit 

to EPAa report concerning carbon canisters installed pursuant to Subpart FFat Valero's 
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Refineries and Tesoro shall submit to EPA areport concerning carbon canisters installed 

pursuant to Subpart FFat Tesoro'sGolden Eagle Refinery. Thereport shall include the 

following information foreach Refinery: 

(a)	 a list of allpermanent locations within eachRefinery where carbon canisters are 

installed; 

(b)	 the installation dateofeachsecondary canister installed in accordance with 

Paragraph 138; 

(c)	 the datethat each secondary canister installed in accordance withParagraph 138 

wasput into operation; 

(d)	 the identity andlocation of eachengineered carbon canister system, as hereinafter 

defined; 

(e)	 the capacity in pounds ofcarbon of eachengineered carbon canister system; and 

(t)	 a list of and supporting justification foreachinstance in whicha dual carbon 

canister system is not installed because of technical infeasibility or thecreation of 

an unsafe condition at a location otherwise requiring a dualcarbon canister 

system under Paragraph 137. 

141. Fromthe Date of Entry and through termination of theConsent Decree, 

"breakthrough" between theprimary and secondary canister is defined as any reading equal to or 

greater than 100ppmVOCs or5 ppm benzene. In theevent thatValero or Tesoro elects to 

monitor forboth VOCs andbenzene pursuant to thisprovision, then "breakthrough" between the 

primary and secondary canister shall bedefined onlyas a reading greater than 5 ppmbenzene, 

provided thatValero or Tesoro, asapplicable, satisfies the following conditions: 
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(a.) Valero orTesoro, as applicable, shall collect andanalyze the sample forbenzene 

as soon as practical, and in no event later than24 hours after obtaining the relevant VOC 

reading; and 

(b.) Valero or Tesoro, as applicable, shall conduct monitoring forbenzene 

breakthrough between theprimary andsecondary carbon canisters for the subject dualcarbon 

canister system until such timeas it replaces the relevant primary carbon canister withthe 

secondary carbon canister pursuant to Paragraph 143 according to thefollowing schedule: (i) 

where thedesign carbon replacement interval for theunit is lessthan or equal to 30 days, Valero 

or Tesoro, as applicable, shall monitor everyoperating weekday; (ii) where thedesigncarbon 

replacement interval for theunitis 31 to 60 days, Valero orTesoro, as appropriate shall monitor 

at leasttwice a week; (iii) where thedesign carbon replacement interval for theunit is greater 

than sixty(60) days, Valero or Tesoro, as applicable, shall monitor at leastweekly. 

142. Byno later thanseven (7)days afterthe Date of Entry of the Consent Decree (for 

existing dual canister systems), andby no later than seven (7)days afterthe installation of each 

newdualcanister system, Valero andTesoro shall startto monitor forbreakthrough betweenthe 

primary andsecondary carbon canisters at times when thesource is connected to the carbon 

canister, and during periods of normal operation in accordance with the frequency specified in 40 

C.F.R. § 61.354(d) (but in no event lessfrequently than once per month), or alternatively at least 

once oneachoperating weekday. 

143. Valero and Tesoro shall replace theoriginal secondary carbon canister witha fresh 

carbon canister immediately when breakthrough between theprimary andsecondary canister is 
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detected. Theoriginal secondary carbon canister will become thenew primary carbon canister 

andthe fresh carbon canister willbecome thesecondary canister. 

(a.) Forcarboncanisters notqualifying asengineered carbon canister systems 

pursuant to thisparagraph, "immediately" shall mean within twenty-four (24)hours; provided, 

however, thatif breakthrough is determined ona Saturday, Sunday, or holiday, then Valero or 

Tesoro, as applicable, shall replace the original primary carbon canister by theendof thenext 

regular workdayif Valero or Tesoro, as applicable, begins monitoring thesecondary canister at 

least once per operating dayuntil theprimary canister is replaced. 

(b.) Forengineered carbon canister systems, "immediately" shall mean notmorethan 

fourteen (14)days if Valero or Tesoro, as applicable, monitors thesecondary canister at least 

once peroperating dayuntilthe carbon in theprimary canister is replaced andsuch monitoring 

of the secondary canister does notreveal "breakthrough", as defined in Paragraph 141. If 

breakthrough from the secondary canister is revealed, Valero or Tesoro, as applicable, shall 

replace the secondary carbon canister within twenty-four hours of securing such monitoring 

results. Forpurposes of thisParagraph 143, "engineered carbon canister systems" shall mean 

carbon systems with fixed vessels forwhich each vessel hasa capacity of.carbon in excess of 

5000 pounds. 

(c.) In lieu ofreplacing a primary or secondary carbon canister pursuant to the terms 

ofthis paragraph, Valero or Tesoro, as applicable, mayelect to discontinue flow of benzene 

containing streams to therelevant carbon canister system until such system is replaced. 

144. Valero shall maintain or otherwise provide fora reasonable supply of fresh carbon 

andcarbon canisters at each of Valero's Refineries andTesoro shall maintain or otherwise 
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provide fora reasonable supply of fresh carbon and carbon canisters at the Golden Eagle 

Refinery. 

145. Records to demonstrate compliance withthe requirements of this Section X.Eshall 

bemaintained inaccordance with40 C.F.R. § 61.3560)(10). 

F. Annual Program. 

146. Valero shall establish an annual program of reviewing process information foreach 

ofValero's Refineries andTesoro shall establish an annual program of reviewing process 

information fortheGolden Eagle Refinery, including butnot limited to construction projects, to 

ensure thatall new benzene waste streams are included in each Refinery's waste stream 

inventory. Valero or Tesoro mayfulfill this requirement by incorporating newbenzene waste 

stream review intoits existing "management of change" program. 

G. Laboratory Audits. 

147. Valero or Tesoro, asapplicable, shall conduct audits, or secure results of audits 

conducted by parties otherthan thelaboratories, of all laboratories thatperform analyses of 

benzene waste NESHAP samples collected at Valero's Refineries andTesoro'sGolden Eagle 

Refinery, respectively, to ensure thatproper analytical andquality assurance/quality control 

procedures are followed. 

148.· By no laterthan one (1)yearafterthe Date ofEntry of the Consent Decree, Valero 

shall conduct audits, or secure results of audits conducted byparties other thanthe laboratories, 

of the laboratories used by halfofValero's Refineries andTesoro shall conduct audits, or secure 

results of audits conducted byparties other than the laboratories, of thelaboratories usedby the 

Golden Eagle Refinery. Valero shall complete audits, or secure results ofaudits conducted by 
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parties other than the laboratories, ofthe laboratories usedby the remaining half of Valero's 

Refineries within twenty-four (24) months of the Dateof Entry of the Consent Decree. In 

addition, Valero andTesoro shall auditany newlaboratory, or secure results of audits conducted 

byparties other than the new laboratory, used for analyses ofbenzene waste NESHAP samples 

priorto useof thenewlaboratory by a Refinery subject to thisConsent Decree. 

149. IfValero or Tesoro has completed audits ofany laboratory in theone yearperiod 

priorto the Date of Entryof theConsent Decree, additional audits of those laboratories pursuant 

to Paragraph 148 shallnotbe required. 

150. During the lifeof this Consent Decree, Valero and Tesoro shallconduct subsequent 

laboratory audits, or secure results of audits conducted by parties otherthanthe laboratories,as 

provided above, suchthat each laboratory serving eachcompany's respective refinery/refmeries 

is audited every two(2) years. 

lSI. Asstated above, Valero or Tesoro mayretain thirdparties to conduct these auditsor 

useaudits conducted by others as its own, butthe responsibility andobligation to ensure 

compliance withthis Consent Decree andSubpart FFwould remain withValero or Tesoro, as 

applicable. 

H. Benzene Spills. 

152. Valero shall review all spills reportable under applicable federal and state standards 

thatoccur after the Dateof Entry of thisConsent Decree within eachof Valero's Refineries and 

Tesoro shall review all spills reportable under applicable federal andstate standards thatoccur 

afterthe Date of Entry of thisConsent Decree within Tesoro's Golden Eagle Refinery to 

determine if aqueous benzene waste wasgenerated. Totheextent required by the Benzene 
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Waste NESHAP regulations and notalready in the TAB, Valero or Tesoro, as applicable, shall 

include benzene generated by suchspills in the TAB. To the extent required by the Benzene 

Waste NESHAP regulations, Valero andTesoro, as applicable, shallinclude benzene generated 

bysuchspills in theuncontrolled benzene quantity calculations foreachRefinery. 

I. Training. 

153. Bynolater thanonehundred twenty (120) days from the Dateof Entry of the 

Consent Decree, Valero shall develop forValero'sRefineries andTesoro shall develop for 

Tesoro'sGolden Eagle Refinery an annual once eachcalendar year) training program for 

employees askedto draw benzene waste samples. 

154. Forthe Corpus Christi East, Corpus Christi West, Three Rivers, Texas City, 

McKee, Wilmington, Ardmore, Paulsboro and Benicia Refineries, by no laterthanonehundred 

eighty (180) days from theDate of Entry of the Consent Decree, Valero shall complete the 

development of standard operating procedures forall control equipment usedto comply withthe 

Benzene Waste NESHAP. ForTesoro's Golden Eagle Refinery, byno laterthanonehundred 

eighty (180) days from theDate of Entry of the Consent Decree, Tesoro shall complete the 

development of standard operating procedures for all control equipment used to comply with the 

Benzene Waste NESHAP. Byno later than twohundred seventy (270) daysthereafter, Valero 

andTesoro, as applicable, shall complete an initial training program regarding these procedures 

forall operators assigned to thisequipment. Comparable training shall alsobeprovided to any 

persons who subsequently become operators, priorto their assumption of thisduty. Until 

termination of this Decree, "refresher" training in these procedures shall be performed on at least 

a threeyear cycle. 
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155. Exempt Refineries shall comply withtheprovisions of Paragraph 154if andwhen 

suchRefinery's TABreaches 10Mgiyr. Valero shall propose a schedule for training at the same 

timethatValero proposes a plan, pursuant to Paragraph 133, thatidentifies the compliance 

strategy andschedule thatValero willimplement to bringsuchRefinery into compliance with 

the 6 BQcompliance option. 

156. The Elective 6 BQRefineries shallcomply withtheprovisions of Paragraph 154; 

provided however, thatthedevelopment of the standard operating procedures andtheinitial 

training shall be completed by no laterthanDecember 1,2006. 

157. AspartofValero'sandTesoro's training programs, Valero and Tesoro mustrequire 

anycontractor hired toperform all or partof the requirements of thisPartX to properly train its 

employees to implement therelevant provisions of this PartX. 

J. Waste/Slop/Off-Spec OilManagement. 

158. Valero hasdeveloped andEPAhas approved representative schematics, attached as 

partof theend-of-line ("EOL") plansin Appendix G,reflecting themovements of 

waste/slop/off-spec oil streams within tworefineries. For eachofthe otherValero Refineries 

subject to this Consent Decree andforTesoro'sGolden Eagle Refinery, Valero or Tesoro, as 

applicable, shalldevelop a similar schematic reflecting the movements of waste/slop/off-spec oil 

streams withineach Refinery andshall provide thisschematic to EPA onor before June 30, 

2005. Valero andTesoro, as applicable, will thencertifyto thebest of theirknowledge 

following reasonable inquiry, thatthese schematics accurately: depict thewaste management 

units (including sewers) located at Valero's Refineries and Tesoro's Golden Eagle Refinery upon 

the date of submittal under this paragraph thathandle, storeandtransfer waste/slop/off-spec oil 
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streams; identify thecontrol status ofeachwaste management unit; andshow howsuchoil is 

transferred within eachRefinery. To the extent thatValero or Tesoro, as applicable, andEPA 

determine thatanychange to a Refinery subject to this Consent Decree necessitates a revision to 

a schematic, then Valero or Tesoro, as applicable, shall update suchschematic. 

159. Organic Benzene Waste Streams. As of the Date of Entryofthis Consent Decree 

fortheArdmore, Corpus Christi West, McKee Wilmington, Three Rivers, Texas City, Corpus 

Christi East, Paulsboro andBenicia Refineries, as of December I, 2006 foreachElective 6 BQ 

Refinery, or in accordance withanycompliance strategy approved by EPA pursuant to Paragraph 

135, Valero shall ensure thatall waste management unitshandling "organic" benzene wastes, as 

defined in Subpart FF, shall meet anycontrol standards applicable to suchunits under 

Subpart FF. Asof the Dateof Entry of thisConsent Decree, Tesoro shall ensure thatall waste 

management units at the Golden Eagle Refinery handling "organic" benzene wastes, as defined 

in Subpart FF,shall meetanycontrol standards applicable to suchunits under Subpart FF. 

160. Aqueous Benzene Waste Streams. Except as otherwise provided by Subpart FF, for 

purposes of calculating the TAB at eachof Valero's Refineries andTesoro's Golden Eagle 

Refinery pursuant to the requirements of 40C.F.R. § 61.342(a), Valero or Tesoro, as applicable, 

shall include all waste/slop/off-spec oil streams thatbecome "aqueous" until such streams are 

recycled to a process orput intoa process feed tank(unless the tankis usedprimarily for the 

storage of wastes). Forpurposes of complying with the 2 Mgor 6 BQcompliance option, to the 

extent required by Subpart FF, allwaste management units handling aqueous benzene waste 

streams shalleither meetthe applicable control standards of Subpart FFor shall have their 

uncontrolled benzene quantity count toward theapplicable 2 or 6 megagram limit. 
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161. Recordkeeping. Foreachof Valero's Refineries, Valero shall maintain records 

quantifying waste/slop/off-spec oil movements for all benzene waste streams. For Tesoro's 

Golden Eagle Refinery, Tesoro shallmaintain records quantifying waste/slop/off-spec oil 

movements forall benzene waste streams. 

162. Disputes underthisSection X,J shallbe resolved in accordance with thedispute 

resolution provisions of this Consent Decree. 

K. End of Line Sampling 

163. Theprovisions of this Section X,Kshallapplyto Valero's Refineries otherthanthe 

Elective 6 BQ Refineries from theDateof Entrythrough termination ofthis Part,and shallapply 

to the Elective 6 BQ Refineries from December 1,2006 through termination of this Part. The 

provisions of this Section X.Kshall applyto Tesoro'sGolden EagleRefinery from the Dateof 

Entry through termination of this Part. 

164. Valero has developed and EPAhas approved representative EOLPlans,attached 

within Appendix G, designed to determine thebenzene quantity in uncontrolled wastestreams, 

including sampling locations andmethods forflow calculations to be used in quarterly EOL 

benzene determination. Byno laterthanJune 30, 2005, Valero foreachof the Valero Refineries 

notgoverned by the EOLPlans withinAppendix G andTesoro for its Golden EagleRefinery, 

shall develop and submit to EPA similar EOL plans. EPAshallapprove the EOL Planfor each 

Valero Refinery and for Tesoro's Golden Eagle Refinery provided suchplansare consistent with 

the representative EOL Plans attached within Appendix G. 

165. Commencing withthe third calendar quarter of2005, Valero shallconduct quarterly 

EOL sampling for benzene quantities in uncontrolled waste streams at Valero's Refineries and 
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Tesoro shall conduct quarterly EOL sampling forbenzene quantities in uncontrolled waste 

streams at Tesoro's Golden Eagle Refinery according to each proposed and/or approved EOL 

Plan. Quarterly EOL sampling forthe Texas CityandKrotz Springs refineries shall commence 

during the first full quarter after Entry of thisDecree but inno caselaterthanthethird calendar 

quarter of 2005. 

166. If changes in processes, operations, or other factors cause the approved sampling 

locations andapproved methods fordetermining flow calculations to no longer provide an 

accurate measure ofa Refmery's EOL benzene quantity, Valero or Tesoro, as applicable, shall 

submit a revised EOL Planto EPA forapproval. 

167. Valero andTesoro shalluseall sampling results andapproved flow calculation 

methods under the approved sampling plans referenced in Paragraph 164 to calculate a quarterly 

andestimate a calendar yearvalue for each ofValero's Refineries andTesoro'sGolden Eagle 

Refinery, respectively. If the quarterly calculation for a refmery made pursuant to this paragraph 

exceeds: (a)2.5Mgfora refinery withTAB historically less than 10Mglyr, (b) 0.5 Mg for a 

refinery complying withthe2 Mgcompliance option, or (c) 1.5 Mg fora refinery complying 

with the6 BQcompliance option, but Valero or Tesoro, as applicable, estimates thattheannual 

benzene quantity forsuch refinery willremain below thereferenced annual quantity, then Valero 

orTesoro, as applicable, shall include within its next report under Paragraph 176 or 178 

comments justifying why, notwithstanding thequarterly calculation, Valero or Tesoro, as 

applicable, estimates thatthe annual benzene quantity will notexceed theapplicable level listed 

above. 
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168. If anyestimated annual benzene calculation foranyfacility made pursuant to the 

proceeding paragraph exceeds: (a) 10Mg foran Exempt Refinery, (b) 2 Mgfor a refinery 

complying withthe 2 Mgcompliance option or (c) 6 Mgfora refinery complying withthe6 BQ 

compliance option, thenValero or Tesoro, asapplicable, shall prepare for each such refinery

written summary andschedule of theactivities planned to minimize benzene waste at such 

refinery toensure that it complies with the Benzene Waste Operations NESHAP. (The estimated 

annual values in and of themselves, arenotthebasisforpenalties andarenot deemed to be 

instances ofnon-compliance forpurpose of this Consent Decree.) The summary and schedule 

are duenolaterthansixty(60) days after thecloseof the quarter in which the estimated annual 

value exceeds theapplicable quantity (the "TAB Study and Compliance Review"). 

169. Notwithstanding anyother provision ofthis PartX, foreach Refinery thathasa 

TAB less than10Mg/yr, Valero or Tesoro, asapplicable, mayexclude or subtract, as 

appropriate, from itsEOL benzene determinations anyquantity ofbenzene in wastes thatwould 

otherwise be excluded under Subpart FFfrom thecalculation of theTAB, suchas a stream 

generated by remediation activities conducted at theRefinery. 

170. Valero shall maintain records supporting its quarterly calculations of EOL 

quantities, including the methodology and datausedto identify andcalculate flow until 

termination of the obligations ofthis Part. 

L. Miscellaneous Measures. 

171. ForValero's Refineries thathave a TAB greater than 10Mg/yr andforTesoro's 

Golden Eagle Refinery, Valero andTesoro, as applicable, shall manage all groundwater 

remediation conveyance systems in accordance with, andto the extent required by,the Benzene 
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Waste NESHAP, 40C.F.R. § 61.342. In accordance with 40 C.F.R. § 61.342, Valero or Tesoro, 

as applicable, mayexclude from thecalculation of a Refinery's TAB thebenzene concentration 

in any waste generated byremediation activities conducted atsuch Refinery. 

172. Theprovisions of this Paragraph 172 shall apply to: (a) the Ardmore, Corpus 

Christi West, Wilmington, McKee, Three Rivers, Texas City, Paulsboro, Benicia, Golden Eagle 

andCorpus Christi East Refineries within thefirst calendar quarter commencing afterthe Date of 

Entry ofthe Consent Decree through termination of the Consent Decree; (b) eachElective 6 BQ 

Refinery by no later than December 1, 2006, through termination of theConsent Decree; and 

(c) an Exempt Refinery, if the respective TAB at such Refinery reaches 10Mg/yr, from such 

time asa compliance strategy is completed, through termination ofthe Consent Decree. For 

Valero's Refineries, Valero shall, andforTesoro'sGolden Eagle Refinery, Tesoro shall: 

(a.) Conduct monthly visual inspections of allwater traps within the Refinery's 

individual drain systems thatarecontrolled under theBenzene Waste NESHAP; 

(b.) Identify andmark all areadrains thatare segregatedstormwater drains; 

(c.)· Where installed pursuant to Subpart FF, visually monitor all conservation ventsor 

indicators onprocess sewers fordetectable leaks on a weekly basisandresetanyvents where 

leaks are detected. After two(2) years ofweekly inspections, andbased uponan evaluation of 

therecorded results, Valero or Tesoro, as applicable, maysubmit a request to the appropriate 

EPA Region to modify the frequency ofthe inspections. EPA shall notunreasonably withhold 

its consent. Nothing in thissubparagraph shall require Valero or Tesoro to monitor conservation 

vents onfixed rooftanks. 
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(d.) Conduct quarterly monitoring, inaccordance withthe"no detectable emissions" 

provision in 40 C.F.R. § 61.347, ofoil-water separators controlled in accordance with40 C.F.R. 

§ 61.347. 

173. TheTexas CityRefmery is currently subject to the control requirements of the 

Benzene Waste NESHAP. The Marathon Texas CityRefinery is alsocurrently subject to the 

control requirement of the Benzene Waste NESHAP. The Valero Texas CityRefinery removes 

hydrogen sulfide from the sourwater received from theMarathon Refinery toprovide a 

feedstock forValero's sulfur recovery units. While in itspossession, Valero shall manage this 

sourwater in a totally closed system priorto itsuseas a feedstock. Theresulting wastewater 

after sulfur recovery is discharged to Valero's wastewater treatment plant. EPA, Texas and 

Valero agree thatValero is notrequired to include thebenzene content ofthis Marathon sour 

water stream in the calculation oftheTAB forValero's Texas CityRefinery. However, the 

benzene content ofall wastewater discharged from thesourwater strippers at Valero's Texas 

CityRefinery, including those sour water strippers used to process the Marathon sourwater 

stream, shall be included in thecalculation of theTAB forValero's Texas CityRefinery to the 

extent required bythe Benzene Waste NESHAP. 

174. Notwithstanding any other provision in this Consent Decree or its required 

sampling, Valero andTesoro, asapplicable, shall account for and include in theTAB all slop oil 

recovered fromits oil/water separators or sewer systems until recycled or put intoa feed tankin 

accordance with, andonlyto the extent required by 40 C.F.R. § 61.342(a). Inno event shall the 

benzene content in slop oilbe counted more thanonce towards a facility's TAB calculation. 
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M. Recordkeeping and Reporting Requirements forthisPart 

175. In addition to the Reports Required under 40 C.F.R. § 61.357. At the times 

specified in theapplicable provisions of thispart, Valero shall submit forValero'sRefineries and 

Tesoro shall submit for Tesoro's Golden Eagle Refinery the following reports to EPA, to the 

applicable EPA Region, andto the applicable signatory stateagency: 

(a.) BWN Compliance Review andVerification Report as amended, if 

necessary 

(b.) Amended TAB Report, if necessary ('132); 

(c.) Plan foranyof theExempt Refineries to come intocompliance with the 6 BQ 

compliance option upon discovering that its TAB equals or exceeds 10Mg/yrthrough the BWN 

Compliance Review andVerification Report ('133); 

(d.) Planes) to comply withSubpart FF, if theBWN Compliance Review and 

Verification Reports indicate non-compliance ('134); 

(e.) Report concerning carbon canister systems ('140); 

(f.) TAB Study andCompliance Review, if necessary ('168). 

176. In Conjunction with the Reports Required under 40 C.F.R. § 61.357 Foreach 

Refmery for which Valero or Tesoro, as applicable, is required, pursuant to 40 C.F.R. 

§§ 61.357(d)(6) and (7), to submit quarterly reports ("Section 61.357 Reports"), Valero or 

Tesoro, as applicable, shall include the following additional information in the subject Section 

61.357 Reports forsuch Refinery: 

(i).	 Laboratory Audits. Once laboratory audits are required to have been conducted 

pursuant to theprovisions of Section X'G; Valero or Tesoro, as applicable, shall 
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identify, in eachSection 61.357 Report submitted thereafter until termination of 

this Consent Decree, all laboratory audits completed forsuchRefinery pursuant to 

the provisions of Section X.Gduring thecalendar quarter forwhich the quarterly 

reportis due. Valero or Tesoro, as applicable, shall include the identification of 

eachlaboratory audited, a description of the methods used in the audit, anda 

summary of theresults of the audit. 

(ii.)	 Training. Once Valero or Tesoro is required to have conducted training at its 

Refinery pursuant to Section Xl., Valero or Tesoro, as applicable, shall describe, 

in eachSection 61.357 Report submitted thereafter until termination of this 

Consent Decree, themeasures that it tookto comply with the training provisions 

of Section X.I forsuchRefinery, starting from the Date of Entry of the Consent 

Decree; 

(iii.)	 EOLSampling Results. Once EOLsampling is required under Section x.K, 

Valero orTesoro, as applicable, shallreport the results of the quarterly EOL 

sampling undertaken at such Refinery pursuant to Section X.Kfor the calendar 

quarter. Thereport shall include a list ofall waste streams sampled at such 

Refinery, theresults of thebenzene analysis for eachsample, the computation of 

the EOL benzene quantity for the quarter and any other related information 

required by anyplan approved for suchRefinery pursuant to Paragraph 164. 

177. In lieuof Section 61.357 Reports, Valero shall submit information for theElective 6 

BQ Refineries required by Paragraph 176 in the Progress Report required by PartXVI. After 

completion of the work required toensure that the Elective 6 BQ Refineries comply withthe 6 
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BQcompliance option, those refineries mayelectto submit theinformation described in 

Paragraphs 176in theirSection 61.357 Reports. 

178. ForeachRefinery forwhich Valero determines a TAB level of less than 10mg/yr 

(and forwhich Valero is notrequired, to submit a Section 61.357 Report), Valero shall submit a 

progress report aspart ofthe report required by PartXVI. Foreach semi-annual period, Valero 

shall submit forsuch Refinery the information described in Paragraphs 176(i)-(ii), andthe 

following information: 

(i.)	 Theresults of the quarterly EOL sampling undertaken pursuant to Paragraphs 164 

-167. 

(ii)	 A listof allwaste streams sampled, theresults of thebenzene analysis for each 

sample, andthe computation of the EOL benzene quantity for therespective 

quarters: 

(iii)	 An identification, for each Refinery, of whether thequarterly benzene quantity 

equals or exceeds 2.5 Mglyr andwhether theprojected calendar yearbenzene 

quantity equals or exceeds 10Mglyr. If either condition is met, Valero shall 

include in theProgress Report a planor determination, if required pursuant to 
I 

Paragraphs 167 and 168. 

179. If, during thelifeof this Consent Decree, the TAB at anyof the Exempt Refineries 

exceeds 10Mglyr and theRefinery completes the installation of the measures necessary to 

comply withthe6 BQ compliance option, theRefinery mayelectto submit the information 

required in Paragraph 176 through Section 61.357 Reports instead of through separate progress 

reports. 
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180. Reserved. 

N. Agencies to Receive Reports, Plans and CertificationsRequired in the 

paragraph; Number of Copies. 

181. Unless otherwise specified in this Part, Valero andTesoro shallsubmit all reports, 

plans andcertifications required tobe submitted under thisPartXto EPA, theappropriate EPA 

Region andtheapplicable Plaintiff-Intervener. Foreachsubmission, Valero and Tesoro shall 

submit twocopies to EPA, twocopies to the appropriate EPA Region and twocopies to the 

appropriate Plaintiff-Intervener. Byagreement between Valero andeachof theoffices thatare to 

receive thematerials in thisPartX, Valero maysubmit thematerials electronically. 

XI.	 LEAK DETECTION AND REPAIR ("LDAR") PROGRAM 
ENHANCEMENTS 

Program Summary: Valero shall undertake at each Valero Refinery subject to this 
Consent Decree, andTesoro shall undertake at the Golden Eagle Refinery, the following 
measures toenhance eachRefinery's LDAR program andminimize or eliminate fugitive 
emissions from valves andpumps in light liquid and/or in gas/vapor service. 

A. Introduction 

182. In order to minimize or eliminate fugitive emissions of volatile organic compounds 

("VOCs"), benzene, volatile hazardous airpollutants ("VHAPs"), andorganic hazardous air 

pollutants ("HAPs") from valves and pumps in light liquid and/or in gas/vapor service, Valero 

shall undertake at each of Valero's Refmeries andTesoro shall undertake at Tesoro'sGolden 

Eagle Refmery theenhancements of thisPartXI to each Refinery's LDAR program under 

Title40 of the Code of Federal Regulations, Part 60,Subparts and GGG; Part61, Subparts J 

andV; Part63, Subparts F, H, and CC; andapplicable state andlocal LDAR requirements that 

are federally enforceable or implemented by participating Plaintiff-Interveners (collectively, the 
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"LDAR Regulations"). Theterms "in light liquid service" and"in gas/vapor service" shall have 

the definitions setforth in the applicable provisions of the LDARRegulations. 

183. Valero has developed and implemented an enhanced LDARprogram at its Benicia 

Refinery. Tesoro has developed and implemented an enhanced LDAR program at its Golden 

Eagle Refinery. In lieuof complying with therequirements of thisPartXI and after notice to 

EPA, Valero mayelect to continue implementation of theexisting LDAR program at the Benicia 

Refinery, andTesoro maycontinue implementation of the-existing LDAR program at the Golden 

Eagle Refinery, with theaddition of thefollowing requirements under this Part: Training 

(Section XI.C), LDAR Audits (Section XI.D), Implementation of Actions Necessary to Correct 

Non-Compliance (Section XI.E), Electronic Monitoring, Storing andReporting ofLDAR Data 

(Section XI.K), QAlQC ofLDARData (Section XI.L), Delay of Repair (Section XI.Q) andthe 

reporting requirements under Section XI.R associated with these requirements. 

184. Forpurposes ofthisPart XI,"Equipment" shall mean pumps and valves in light 

liquid orgaseous service at therefineries subject to thisConsent Decree, except for those pumps 

andvalves exempt from standard monitoring frequencies under applicable LDAR Regulations. 

B. Written Refinery-Wide LDAR Program. 

185. BynolaterthanMarch 31, 2006, Valero andTesoro, as applicable, shall develop 

andmaintain, for each Refinery subject to thisConsent Decree, a written, Refinery-wide 

program for compliance by such Refinery with applicable LDAR Regulations. Until termination 

of thisDecree, Valero andTesoro, as applicable, shall implement these programs at each 

Refinery subject to this Consent Decree ona Refinery-wide basis, andshall update each 
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Refinery's program as necessary to ensure continuing compliance. Each Refinery-wide program 

shall include: 

(1.) An overall, Refinery-wide leak rate goal that will be a target forachievement on a 

process-unit-by-process-unit basis. Forpurposes of this provision, the overall 

Refinery-wide leakrategoal shall constitute a tool for implementation ofthe 

Refinery-wide program, butshall notbe enforceable subject to stipulated 

penalties under PartXX. 

(2.) Identification of all Equipment thathasthe potential to leak VOCs, HAPs, 

VHAPs, andbenzene within process units that are owned andmaintained by each 

Refinery. 

(3.) Procedures for identifying leaking Equipment within process unitsthatareowned 

and maintained byeach Refinery; 

(4.) Procedures for repairing andkeeping track of leaking Equipment; 

(5.) Procedures for identifying andincluding in the LDAR program newEquipment; 

and 

(6.) A process forevaluating newand replacement Equipment to promote 

consideration andinstallation of equipment that will minimize leaks and/or 

eliminate chronic leakers. 

c. Training. 

186. By no later than March 31, 2006, Valero orTesoro, as applicable, shall implement 

thefollowing trainingprograms ateach of its Refmeries subject to this Consent Decree: 
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(1.) Forpersonnel newly-assigned to LDAR responsibilities, require LDAR training 

prior to each employee beginning such work; 

(2.) Forall personnel with assigned LDAR responsibilities, provide andrequire 

completion ofannual LDAR training; and 

(3.)	 Forall other Refinery operations andmaintenance personnel (including contract 

personnel), provide andcommence implementation of an initial training program, 

with completion within six (6) months thereafter, that includes instruction on 

aspects of LDAR if andto theextent that aspects of LDAR are relevant to the 

person's duties. 

(4.)	 Until termination ofthisDecree, perform "refresher" training in LDAR on a three 

year cycle. 

D. LDAR Audits. 

187. Valero shall undertake at each of Valero's Refineries andTesoro shallundertake at 

theGolden Eagle Refinery theRefinery-wide audits setforth in paragraphs 188 and 189, to help 

ensure each Refinery's compliance with allapplicable LDAR requirements. Valero's and 

Tesoro's LDAR audits shall include comparative monitoring of valves andpumps, records 

review toensure monitoring and repairs for valves andpumps were completed as required, 

tagging review, datamanagement review, and observation of the LDAR technicians' calibration 

andmonitoring techniques. 

188. Third-Party Audits. Valero and Tesoro, asapplicable, shall conduct a third-party 

audit of each Refinery's LDAR program at least once every four years. Forpurposes of this 

requirement, "third party" may include a qualified contractor, consultant, industry group, or trade 
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association. Thefirst third-party audit forhalfof Valero's Refineries andfor Tesoro's Golden 

Eagle Refinery shall be completed no laterthanoneyearfrom the Date of Entry of the Consent 

Decree, and shallinclude at leastthePaulsboro, Corpus Christi EastandWest, andDenver 

Refineries. Theaudits of theremaining halfof Valero's Refineries shall be completed within 

twoyears from the Date ofEntry ofthe Consent Decree. During theperiod between the Date of 

Entry andthedate of thefirst audit foreach refinery under this Section, Valero shall make 

reasonable efforts to ensure compliance with therequirements of this decree and all applicable 

LDAR regulations. 

189. Internal Audits. Valero shall conduct internal audits ofeach of Valero'sRefineries' 

LDAR programs by sending personnel familiar withthe LDAR program andits requirements 

from one or more of Valero's Refineries or locations to audit another Valero Refmery. Valero 

shall complete the first round of these internal LDAR audits byno later thantwoyears fromthe 

date ofcompletion of the first round of third-party audits required in Paragraph 188. Tesoro 

shall conduct an internal audit of theGolden Eagle Refinery no laterthantwo years from the 

date of completion of the first round of third-party audits required in Paragraph 188. Internal 

audits of eachRefmery shallbe held everyfour years thereafter forthe lifeof this Consent 

Decree. 

190. Frequency. Toensure thatanaudit at each Refinery subject to this Consent Decree 

occurs everytwo years, third-party andinternal audits shall be separated by approximately two 

years afterthe initial Third Party Audit. 

I I 
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191. Alternative. Asan alternative to the internal audits required by Paragraph 189, 

Valero orTesoro mayelectto retain third-parties to undertake these audits, provided thatan 

audit of each Refinery occurs every two (2)

E. Implementation of Actions Necessary to Correct Non-Compliance. 

192. Iftheresults of any of theaudits conducted pursuant to Section XI.D at anyof 

Valero's Refineries or at Tesoro's Golden Eagle Refinery identify any areas of non-compliance 

with theLDAR Regulations, Valero or Tesoro, as applicable, shall implement, as soon as 

practicable, all appropriate steps necessary tocorrect thearea(s) of non-compliance, and to 

prevent, to theextent practicable, a recurrence of the cause(s) of the non-compliance. In the 

Semi-Annual LDAR Report submitted pursuant to theprovisions ofSection XI.Rcovering the 

period when an audit was conducted, Valero or Tesoro, as applicable, shallcertify to EPA that 

theaudit has been completed andthat therefinery is in compliance oron a compliance schedule. 

F. Retention of Audit Reports. 

193. Until termination oftheConsent Decree, Valero and Tesoro shall retain theaudit 

reports generated pursuant to Section XI.D andshall maintaina written record of thecorrective 

actions taken at each of its Refineries in response to anydeficiencies identified in anyaudits. In 

the Semi-Annual LDAR Report submitted pursuant to theprovisions of Section XI.Rcovering 

theperiod when anaudit was conducted pursuant to Section XI.D, Valero andTesoro, as 

applicable, shallsubmit theaudit reports and corrective action records foraudits performed and 

Iactions taken during theprevious semi-annual period. I 
i 
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G. Internal Leak Definition for Valves and Pumps. 

194. Valero shallutilize the following intemalleak definitions for Equipment covered by 

an applicable LDAR program at Valero'sRefineries, and Tesoro shallutilize the following 

intemalleak definitions forEquipment covered by an applicable LDAR program at Tesoro's 

Golden Eagle Refinery, unless a lower leakdefinition is established for the relevant Refinery 

under applicable permit(s) or applicable state LDAR Regulations. 

195. Leak Definition forValves. Aninternal leakdefinition of 500ppmVOCs for 

refinery valves qualifying as Equipment shall be utilized at thefollowing Refineries by the dates 

specified: all valves at the Wilmington, Houston, andTexas City Refineries within six (6) 

months of the Date of Entry; one-halfof thevalves at the Corpus Christi WestRefinery within 

six(6) months of theDateof Entry; andthree-quarters of allvalves at the Corpus Christi East 

Refinery withinone(1) year of the Date of Entryof this Consent Decree. All remaining valves 

qualifying as Equipment at these refineries andtheotherrefineries subject to thisdecree shall be 

monitored at an internal leak definition of500 ppmVOCs by nolaterthanMarch 31,2007. 

196. Leak Definition forPumps. Aninternal leakdefinition of 2000 ppmforrefinery

pumps qualifying as Equipment shall be utilized at thefollowing Refineries by the dates 

specified: all pumps at the Wilmington andTexas CityRefineries within six (6)months ofthe 

Date of Entry; one-quarter ofthe pumps at the Houston Refinery within six (6)months of the 

Date of Entry; one-halfof thepumps at theCorpus Christi West Refinery within six (6)months 

ofthe Date ofEntry; andone-halfof the pumps at the Corpus Christi EastRefinery within one 

(l) year of the Dateof Entry of thisConsent Decree. All remaining pumps qualifying as 
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Equipment at these refineries andtheotherrefineries subject to thisdecree shallbe monitored at 

an intemalleak definition of 2000 ppmVOCs by no laterthan March 31, 2007. 

H. Reporting, Recording, Tracking, Repairing and Remonitoring Leaks of Valves 

and Pumps Based on the Internal Leak Definitions. 

197. Reporting. Forregulatory reporting purposes, Valero andTesoro maycontinue to 

report leak rates invalves andpumps against the applicable regulatory leakdefinition, ormay 

use thelower, internal leakdefinitions specified in Paragraphs 195 and/or 196. 

198. Recording. Tracking, Repairing andRemonitoring Leaks. Valero andTesoro shall 

record, track, repair andremonitor all leaks in excess of the internal leakdefinitions of 

Paragraphs 195 and196(atsuch time as those definitions become applicable) in accordance with 

applicable provisions of the LDAR Regulations, except thatValero and Tesoro shallhave five 

(5)days tomake aninitial attempt at repair andthirty(30)days eitherto make final repairs and 

remonitor leaks that are greater thantheinternal leakdefinitions but lessthan the applicable 

regulatory leakdefinitions or toplace thevalve on thedelay of repair listaccording to Section I

XLQ. 

I. Initial Attempt at Repair on Valves. 

199. Beginning no later thanninety (90) days after theDate of Entry of this Consent 

Decree, Valero or Tesoro, asapplicable, shall make an "initial attempt" at repairon anyvalve 

qualifying as Equipment under Paragraph 184 thathasa reading greater than200ppmofVOCs, 

forthe life of the Consent Decree, excluding control valves, orbit valves andothervalves that 

LDAR personnel are not authorized to repair. Valero, Tesoro or either company's designated 

contractor, as applicable, shall make this"initial attempt" andremonitor such valves within five 
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(5)calendar days of identification. Unless theremonitored leakrate is greater thanthe 

applicable leak. definition, no further action willbe necessary. 

J. LDAR Monitoring Frequency. 

200. Pumps. Whenthelower leak. definition forpumps becomes applicable pursuant to 

Paragraph 196, Valero or Tesoro, as applicable, shall monitor pumps qualifying as Equipment at 

the lower leak definition on a monthly basis. 

201. Valves. When thelowerleak definition forvalves becomes applicable pursuant to 

Paragraph 195, Valero andTesoro shall monitor valves qualifying as Equipment in accordance 

withoneof the following options on a process unit-by-process unitbasis: 

(a). Quarterly monitoring with no ability to skip periods. Thisoption cannot be chosen 

forprocess units subject to the HON or the modified-HON option in theRefinery MACT; or 

(b) Sustainable skip period program (seeattached Appendix I). Previous process unit 

monitoring results may be used to determine the initial skipperiod interval provided thateach 

valve hasbeenmonitored using the500ppm leakdefinition. Process units monitored in the skip 

period alternative method maynotrevert to quarterly monitoring ifthe mostrecentmonitoring 

period demonstrates thatmore than twopercent of thevalves werefound leaking under the 

internal leakdefinition. 

202. Reserved 

203. Forprocess units complying with the sustainable skipperiod program setforth in 

Paragraph 201 (b), EPAor therelevant state Intervener agency mayrequire Valero or Tesoro, as 

applicable, to implement more frequent monitoring of valves qualifying as Equipment, in 

accordance with themonitoring frequencies specified in the skipperiod provisions identified in 
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Appendix I, if the leak rate determined during an EPA or relevant Plaintiff-Intervener inspection 

demonstrates thatmore frequent monitoring is appropriate. In evaluating whether theleak rate 

demonstrates thatmore frequent monitoring ofvalves is appropriate, EPA or therelevant 

Plaintiff-Intervener, as applicable, will determine theleak rateutilizing datagenerated in 

accordance with40 C.F.R. Part 60,EPAReference Test Method 21, andbased on thetotal 

number of valves in theprocess unit, rather than thetotal number ofvalves monitored during the 

inspection. 

204. Valero andTesoro shall have theoption of monitoring affected valves andpumps 

within process units after completing a documented maintenance, startup or shutdown activity 

without having theresults of the monitoring count as a scheduled monitoring activity, provided 

thatthecompany monitors according to thefollowing schedule: 

(a.) Event involving 1,000 or fewer affected valves andpumps  monitor within one 

(1) week of the documented maintenance, startup orshutdown activity; 

(b.) Event involving greater than 1,000 butfewer than5,000 affected valves and 

•	 pumps - monitor within two(2) weeks of thedocumented maintenance, startup or 

shutdown activity; and 

(c.)	 Event involving greater than 5,000 affected valves and pumps - monitor within 

four(4) weeks of thedocumented maintenance, startup or shutdown activity. 
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K. Electronic Monitoring, Storing, and Reporting of LDAR Data. 

205. Electronic Storing and Reporting ofLDARData. Foreachof Valero's Refineries, 

Valero has andwill continue to maintain anelectronic database forstoring andreporting LDAR 

data. Within oneyear ofthe Date of Entry, Tesoro shall commence use of an electronic database 

for storing andreporting LDARdata. 

206. Electronic Data Collection During LDM Monitoring. Byno laterthan March 31, 

2006, Valero andTesoro shall usedataloggers and/or electronic datacollection devices during all 

LDAR monitoring required by this decree Valero and Tesoro, orthird partycontractor(s) 

retained by either, shall usetheir bestefforts to transfer, ona daily basis, electronic datafrom 

electronic datalogging devices to theelectronic database required pursuant to Paragraph 205. 

Forallmonitoring events in which an electronic data collection device is used, thecollected 

monitoring datashall include a time and date stamp, operator identification, andinstrument 

identification. Valero and Tesoro mayuse paper logs where necessary or more feasible (e.g., 

small rounds, remonitoring, or when dataloggers are notavailable or broken), andshall record 

the identification of thetechnician undertaking themonitoring, thedate, time, andthe 

identification ofthe monitoring equipment. Valero and Tesoro shall transfer anymanually 

recorded monitoring datato theelectronic database within seven (7) days of monitoring. 

L. QAlOC of LDAR Data. 

207. Bynolater thanninety (90) days after the Date ofEntry of thisConsent Decree, 

Valero andTesoro, or thirdparty contractor(s) retained by either, shall develop and implement a 

procedure to ensure a quality assurance/quality control ("QAlQC") review of all data generated 

byLDAR monitoring technicians. This QAlQC procedure shall include procedures for: 
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(1.) Monitoring technician(s) reviewing the monitoring data daily; 

(2.) Quarterly performing a QAlQC review of Valero's, Tesoro's and any thirdparty 

contractor's monitoring datawhich shallinclude, but not be limited to: number of 

components monitored per technician, time between monitoring events, and 

abnormal datapatterns. 

M. LDAR Personnel. 

208. Byno laterthanthe Date of Entry of the Consent Decree, Valero shall for Valero's 

Refineries, andTesoro shall forTesoro's Golden Eagle Refinery, establish a program that will 

holdLDAR personnel accountable for LDAR performance at eachRefinery. Valero and Tesoro, 

as applicable,shall maintain a position within eachRefinery withresponsibility for LDAR 

management and with the authority to implement improvements. 

N. Adding New Valves and Pumps. 

209. Byno laterthan one (1)yearfrom theDateof Entry, Valero andTesoro, as 

applicable, shall establish a tracking program for maintenance records (e.g., a Management of 

Change program) to ensure thatvalves andpumps qualifying as Equipment added to each 

Refinery during maintenance andconstruction are integrated intothe LDAR program. 

O. Calibration/Calibration Drift Assessment. 

210. Calibration. Valero andTesoro shall conduct all calibrations ofLDAR monitoring 

equipment using methane as thecalibration gas, in accordance with40 C.F.R. Part60, EPA 

Reference TestMethod 21. 

211. Calibration DriftAssessment. Beginning no laterthansixty(60)days from the 

Date of Entry of thisConsent Decree, Valero andTesoro shall conduct calibration drift 
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assessments of LDAR monitoring equipment at the endof each monitoring shift, at a minimum. 

Valero and Tesoro shall conduct thecalibration drift assessment using, at a minimum, a 500 ppm 

calibration gas. If anycalibration drift assessment after the initial calibration shows a negative 

driftofmore than 10% from the previous calibration, Valero or Tesoro, as applicable, shall 

remonitor allvalves at such Refinery qualifying as Equipment thatwere monitored since the last 

calibration and that hada reading greater than 100 ppm andallpumps at such Refinery 

qualifying asEquipment thatweremonitored since the lastcalibration andthathada reading 

greater than500 ppm. 

P. Chronic Leakers. 

212. Valero shall replace, repack, or perform similarly effective repairs on chronically 

leaking, non-control valves during the next process unit turnaround after identification. A 

component shall be classified as a "chronic leaker" under thisparagraph if it leaks above 10,000 

ppm twice in any consecutive four quarters, unless thecomponent hadnot leaked in thetwelve 

(12) consecutive quarters immediately prior to therelevant process unitturnaround. 

Q. Delay of Repair. 

213 Beginning no later thansixty (60) days from theDate of Entry of the Consent 

Decree, foranyvalves orpumps qualifying as Equipment forwhich Valero or Tesoro, as 

applicable, is allowed under the applicable LDAR Regulations to place on the "delay of repair" 

list, Valero or Tesoro, as applicable, shall satisfy thefollowing requirements. Nothing in this 

provision is intended to limit Valero's or Tesoro's ability to isolate a valve or pump rather than 

placing it onthe"delay of repair" list, to the extent authorized under applicable LDAR 

Regulations. 
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(a).	 Forallvalves orpumps: 

(1.)Require sign-offby theunitsupervisor thatthevalve or pump is technically 

infeasible to repair without a process unitshutdown, to theextent thatthevalve or 

pump is being placed on the"delay of repair" list forthatreason; and 

(2.) Include valves andpumps thatareplaced on the"delay of listin 

regular LDAR monitoring. 

(b)	 Forvalves: Forvalves, other thancontrol valves, qualifying as Equipment 

leaking at a rateof 10,000 ppmor greater, require useof a "drillandtap" or 

equivalent method for fixing such leaking valves, rather thanplacing the valve on 

the "delay of unless Valero or Tesoro, as applicable, candemonstrate 

that there is a safety, mechanical, or adverse environmental concernposed by 

attempting to repair the leak in thismanner. Valero or Tesoro, as applicable, shall 

perform thefirst "drill and tap"(orequivalent repair method) within fifteen (15) 

days, anda second attempt (ifnecessary) within thirty (30) days after theleakis 

detected. After twounsuccessful attempts to repair a leaking valve through the 

drillandtapmethod, Valero or Tesoro, asapplicable, may place theleaking valve 

on its"delay of list. If a new method develops forrepairing such valves, 

Valero or Tesoro, asapplicable, willadvise EPA priorto implementing the use of 

such newmethod inplace ofdrill andtapforrepairs required under this decree. 
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R. Recordkeeping and Reporting Requirements for this Part. 

214. In addition to the Reports Required under 40 C.F.R. § 60.487 and § 63.654. 

(a.) Written Refinery-Wide LDAR Program. No later than April 30, 2006, Valero 

shall submit a copy of each of Valero'sRefineries' Written Refinery-Wide LDAR Programs and 

Tesoro shall submit a copy of Tesoro'sGolden Eagle Refinery-Wide LDAR Program developed 

pursuant to Paragraph 185 to EPA, theappropriate EPA Region, andtheappropriate Plaintiff

Intervener agency. 

(b.) Certification of Useof Electronic Data Collection during LDARMonitoring. No 

laterthan April 30,2006, Valero shall certify that it utilizes at all of Valero'sRefineries and 

Tesoro shall certify thatit utilizes at the Golden Eagle Refinery, electronic datacollection 

devices during LDAR monitoring, pursuant to the requirements of Paragraph 206. 

215. As partof the Reports Required under40 C.F.R. § 60.487 and § 63.654 (Semi

Annual LDAR Report) Valero shall submit, forValero's Refineries, andTesoro shall submit, for 

Tesoro's Golden Eagle Refinery, the following information, at thefollowing times: 

(a.) FirstSemi-Annual LDAR Report Due under the Consent Decree. Valero and 

Tesoro shall include thefollowing aspart ofeachcompany's report(s): 

(i.) A certification of the implementation ofthe "initial attempt at repair" program of 

Paragraph 199; 

(ii.) A certification of the implementation ofQAlQC procedures for review of data 

generated by LDAR technicians as required by Paragraph 207; 

(iii.) An identification of theindividual, by name or title, at each Refinery responsible 

for LDAR performance as required by Paragraph 208; 
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(iv.)	 A certification of thedevelopment of a tracking program fornewvalves and 

pumps added during maintenance and construction (Management of Change 

Program) as required by Paragraph 209; 

(v.)	 A certification of theimplementation of thecalibration andcalibration drift 

assessment procedures ofParagraphs 210and211; and 

(vi.)	 A certification of theimplementation of the"chronic leaker" and"delay of repair" 

procedures of Paragraphs 212 and 213. 

(vii.)	 A copyof each refinery's written refinery-wide LDAR program under Paragraph 

185. 

(b.) Until termination of this PartXI of the Consent Decree, in the Semi-Annual 

LDAR Reports thatValero andTesoro submit, Valero andTesoro shall include: 

(i)	 An identification of each audit, if any, that was conducted pursuant to the 

requirements of Section XLD. in theprevious semiannual period at each of 

Valero's Refineries andTesoro shallinclude an identification of eachaudit, if 

any, thatwas conducted pursuant to therequirements of Section XI.D in the 

previous semiannual period at Tesoro'sGolden Eagle Refinery. Foreach audit 

identified, the report shall include an identification of the auditors, a summary of 

the audit results, anda summary of theactions thatValero orTesoro, as 

applicable, tookor intends to take to correct all deficiencies identified in the 

audits. 

(ii.)	 Training. Information identifying themeasures takento comply with the 

provisions of Paragraph 186; and 
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(iii.) Monitoring. The following information on LDAR monitoring: 

(a) a list oftheprocess unitsmonitored during the reporting period; 

(b) thenumber of valves andpumps present in each monitored process unit;
 

(c) thenumber of valves andpumps monitored in eachprocess unit;
 

(d) thenumber of valves andpumps found leaking;
 

(e)thenumber of "difficult to monitor" pieces of equipment monitored;
 

(f) theprojected month ofthe nextmonitoring event for that unit;
 

(g)a listofallpumps andvalves currently onthe "delay of repair" list, the date
 

each component wasplaced on the list,thedateeach suchcomponent was
 

determined tobe leaking at a rategreater than 10,000 ppm,the dateeachdrill and
 

tapor equivalent method of repair, itsassociated monitoring results andwhether
 

such activities were completed in a timely manner under Paragraph 213;
 

(h) ) a listof all initial attempts/remonitoring thatdidnotoccurin a timely
 

manner under Paragraph 199; .
 

. (i) thenumber of missed or untimely repairs under Paragraph 198; and 

the number of missed or untimely repairs under Paragraphs 212and213. 

216. Reserved. 

S. Agencies to Receive Reports, Plans and Certification Required in this Part XI: 

Number of Copies. 

217. Unless otherwise specified in thisPart XI, Valero andTesoro shall submit all 

reports, plans andcertifications required to be submitted under this PartXI to EPA andto the 

appropriate EPARegion andPlaintiff-Intervener. Foreach submission, Valero andTesoro shall 
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submit one copy to EPA, twocopies to theappropriate EPA Region andtwocopies to the 

appropriate Plaintiff-Intervener. Byagreement between Valero and each of theoffices that areto 

receive the materials inthis PartXI,Valero may submit thematerials electronically. 

T. Excluded Equipment. 

218. Notwithstanding anything to thecontrary in thisPartXI, theLDAR program shall 

notapply to valves andpumps exempt under the LDAR Regulations, including butnot limited 

to:pressure reliefdevices, valves onclosed vent systems, valves vacuum service, leakless 

valves, andpumps withno mechanism to leak (e.g. canned andmagpumps). In addition, 

nothing in thisConsent Decree is intended to require Valero or Tesoro to monitor difficult-to

monitor valves or unsafe-to-monitor valves more frequently than is otherwise required underthe 

LDAR Regulations. 

u. NewMonitoring Technologies. 

219. Intheevent thatEPA adopts new monitoring technologies (such as infrared 

imaging) intoits LDAR regulations in thefuture, Valero or Tesoro, as applicable, mayrequest a 

modification to this PartXI to take advantage of such newregulations. EPA, afteran 

opportunityfor consultation with appropriate Plaintiff-Interveners, mayapprove a change to part 

orall of this PartXIto take advantage of thenew leak detection technology. Such a revised 

protocol mustbe developed and mutually agreed upon in writing by EPAandValero or Tesoro, 

asapplicable, in accordance with Paragraph 381 [Modification]. 
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XII. PROGRAM ENHANCEMENTS RE: NSPS SUBPARTS A AND J 
EMISSIONS FROM CLAUS SULFUR RECOVERY PLANTS ("SRP") AND 

FLARING 

Program Summary:Beginning immediately uponthelodging of this Consent Decree, 
Valero agrees to take the following measures at all of its SRPs andcertain flaring devices 
at Valero's Refineries. Valero willinstall additional equipment at certain refineries to 
achieve additional S02emission reductions andfurther reduce flaring incidents. Valero 
will implement procedures forrootcause analysis of acidgasandhydrocarbon flaring 
incidents andtail gasincidents at all refmeries. Tesoro agrees to undertake themeasures 
set forth in this PartatTesoro's Golden Eagle Refinery. 

A. DEFINITIONS. 

220. Unless otherwise expressly provided herein, terms used in this Partshall be 

interpreted as defined in theCleanAirAct, 42 U.S.C. § 7401 et seq., andthe applicable 

regulations promulgated there under. In addition, thefollowing definitions shall apply, for 

purposes of thisConsent Decree, tothe terms contained within thisPartof thisConsent Decree: 

(1.) "Acid Gas" (AG) shall mean anygasthatcontains hydrogen sulfide andis 

generated at a refinery by theregeneration of an amine scrubber solution; 

(2.) "AGFlaring" shall mean, forpurposes of thisConsent Decree, the combustion of 

AcidGas and/or SourWater Stripper Gas in an AG Flaring Device. Nothing in this 

definition shall be construed to modify, limit, or affect EPA's authority to regulate the 

flaring of gases thatdo notfallwithin thedefinitions contained in this Consent Decree of 

AcidGasor SourWater Stripper Gas. 

(3.) "AGFlaring Device" shallmean anydevice at a refinery that is usedforthe 

purpose of combusting Acid Gasand/or Sour Water Stripper Gas, except facilities in 

which gases arecombusted to produce elemental sulfur, sulfuric acidor ammonium 

thiosulfate. The combustion of AcidGas and/or Sour Water Stripper Gas occurs inAG 
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Flaring Devices identified in Appendix K. To theextent that therefinery utilizes AG 

Flaring Devices other thanthose identified in Appendix K forpurposes of combusting 

Acid Gas and/orSourWater Stripper Gas, those Flaring Devices shall be considered AG 

Flaring Devices under thisConsent Decree. 

(4.) "AG Flaring Incident" shall mean the continuous or intermittent 

flaring/combustion of AcidGas and/or SourWater Stripper Gasin an AG Flaring Device 

thatresults in the emission of sulfur dioxide equal to,or greater thanfive hundred (500) 

pounds ina twenty-four (24)hourperiod; provided, however, that iffive hundred (500) 

pounds ormoreof sulfur dioxide have beenemitted in a twenty-four (24)hourperiodand 

flaring continues intosubsequent, contiguous, non-overlapping twenty-four (24)hour 

periodts), eachperiod of which results in emissions equal to, or in excess of five hundred 

(500) pounds of sulfur dioxide, then onlyoneAG Flaring Incident shall haveoccurred. 

Subsequent, contiguous, non-overlapping periods aremeasured from the initial 

commencement of flaring within theAG Flaring Incident. 

(5.) "Day"shallmean a calendar day. 

(6.) "Hydrocarbon Flaring" shall mean, forpurposes ofthis Consent Decree, the 

flaring of refinery hydrocarbon process gases, except forAcidGas and/or SourWater 

Stripper Gas and/or Tail Gas, in a Hydrocarbon Flaring Device. Nothing in this 

definition shall be construed to modify, limit, or affect authority to regulate the 

flaring of gases thatdonot fall within the definitions contained in this Consent Decree. 

(7.) "Hydrocarbon Flaring Device" shall mean a flare device listedin Appendix Nat 

Valero's Refineries orTesoro's Golden Eagle Refinery. Valero or Tesoro, as applicable, 
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shall provide notice to EPA, within thenext report to be submitted pursuant to PartXVI, 

ofanynew Hydrocarbon Flaring Device which is installed at a refinery, subject to this 

Consent Decree subsequent to theDate of Entry of this Consent Decree. Tothe extent 

thattherefinery utilizes Hydrocarbon Flaring Devices other than thosespecified on 

Appendix N forthepurposes of combusting anyexcess of a refinery-generated gasother 

thanAcid Gas and/or SourWater Stripper Gas, those Hydrocarbon Flaring Devices shall 

becovered under thisConsent Decree. 

(8.) "Hydrocarbon Flaring Incident" or He Flaring Incident, shallmean continuous or 

intermittent Hydrocarbon Flaring, at a Hydrocarbon Flaring Device thatresults in the 

emission of sulfur dioxide equal to,or greater than five hundred (500) pounds in a 24

hour period; provided, however, thatif five hundred (500) pounds or more of sulfur 

dioxide havebeenemitted in a twenty-four (24) hourperiod andflaring continues into 

subsequent, contiguous, non-overlapping twenty-four (24) hourperiod(s), each periodof 

which results inemissions equal to, or in excess of five-hundred (500) pounds of sulfur 

dioxide, thenonlyone HCFlaring Incident shall have occurred. Subsequent, contiguous, 

non-overlapping periods aremeasured from theinitial commencement of Flaring within 

theHC Flaring Incident. 

(9.) "Malfunction" shall mean anysudden, infrequent, andnot reasonably preventable 

failure ofairpollution control equipment, process equipment, or a process to operate in a 

normal or usual manner. Failures thatarecaused inpartby poor maintenance or careless 

operation arenotmalfunctions. 
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(10.) "Root Cause" shall meantheprimary cause or causes of a AG or He Flaring 

Incident or of a Tail Gas Incident as determined through a process of investigation. 

(11.) "Scheduled Maintenance" of an SRP shall mean anyshutdown of an SRP that 

Valero orTesoro, as applicable, schedules at leastfourteen (14) days in advance of the 

shutdown forthepurpose of undertaking maintenance of thatSRP. 

(12.) "Shutdown" shall mean thecessation of operation ofan affected facility forany 

purpose. 

(13.) "Sour Water Stripper Gas"or "SWS Gas" shall mean the gasproduced by the 

process of stripping or scrubbing refinery sour water. 

(14.) "Startup" shallmean the setting inoperation of anaffected facility for any 

purpose. 

(15.) "Sulfur Recovery Plant" or"SRP" shall mean a process unit that recovers sulfur 

from hydrogen sulfide by a vapor phase catalytic reaction of sulfurdioxide and hydrogen 

sulfide. 

(16.) "TailGas" shall mean exhaust gasfrom theClaus trains andthe tailgastreating 

unit ("TGTll") section of the SRP. 

(17.) "TailGasIncident" shall meanthecombustion of Tail Gasthat: 

(a)	 is combusted in a flare that results in five hundred (500) pounds ofsulfur dioxide
 

emissions in a twenty-four (24)hour period; or
 

(b) is combusted in a thermal incinerator andresults in excess emissions of 500pounds 

or more of S02 in any24-hour period. Onlythose time periods which arein 

excess ofa S02concentration of250 ppm(rolling 12-hour average) shall be used 
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to determine theamount of excess S02 emissions from the incinerator; provided, 

however, thatduring periods ofmaintenance of a monitored incinerator, a Tail 

GasIncident shall mean thecombustion of Tail Gasin a combustion device other 

thana monitored incinerator where the amount of sulfur dioxide emissions in 

excess of250 ppmon a twenty-four (24)hourperiodexceeds five hundred (500) 

pounds, calculated based upon bestengineering judgment. 

(c)	 Notwithstanding subparagraphs (a) and (b)above, as to theGolden Eagle SRP, the 

Houston SRP, theMcKee SRP, theBenicia SRP, andtheWilmington SRPfrom 

theDate of Lodging to theNSPS compliance dateidentified in Paragraph 222 a 

TailGas Incident shall mean anyS02 emission in excess of currently permitted 

levels. Additionally, a TailGas Incident for theDenver SRP from the Dateof 

Lodging through theNSPS compliance datein Paragraph 223shall meanany S02 

emission in excess of currently permitted levels. 

(18.) "Upstream Process Units" shall mean all amine contactors, amine scrubbers, and 

sourwater strippers at therefinery, aswellas all process units atthe refmery thatproduce 

gaseous or aqueous waste streams thatareprocessed at amine contactors, amine 

scrubbers, or sourwater strippers. 

(19.) "Flaring Device" shall mean anAcid GasFlaring Device and/or Hydrocarbon 

Flaring Device. 

B. SRPNSPS SUBPARTS A and J APPLICABILITY 

221. Inaccordance with theschedule provided in Paragraph 222 and223,the SRPs at 

Valero's Refineries andTesoro's Golden Eagle Refinery shall be "affected facilities" pursuant to 
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40C.F.R. Part 60,Subpart J, and shall comply withthe applicable provisions of 40 C.F.R. Part 

60, Subparts A andJ, as such requirements apply to SRPs. 

222. The SRPs at Valero's Refineries andTesoro's Golden Eagle Refinery areas follows: 

SRP 

Ardmore SRP 

Benicia SRP 

Corpus Christi East SRP 

Corpus Christi West SRP 

Denver SRP 

Houston SRP 

McKee SRP 

Paulsboro SRP 

St Charles SRP 

Texas CitySRP 

Texas CitySouth Plant SRP 

ThreeRivers SRP 

Wilmington SRP 

Trains Comprising an SRP 

SRU No. 1 

SRU A 
SRUB 

SRU No. 1 
SRUNo.2 

SRU No. 1 
SRUNo.2 
SRUNo.3 

SRU No. 1 

SRU B 

SRU No. 1 
SRUNo.2 

SRU No.2 
SRUNo.3 

SRU No. 1 
SRUNo.2 

SRU No. 1 
SRUNo.2 

South Plant SRU 

SRU No. 1 

SRU No. 1 
SRUNo.2 

NSPS Applicability Date 

Date of Lodging 

December 31, 2005 

Date of Lodging 

Date of Lodging 

NA- Less than20 LTPD 

December 31, 2006 

December 31, 2006 

Date of Lodging 

Date of Lodging 

Date of Lodging 

Date ofLodging 

Date of Lodging 

December 2005 
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Golden Eagle SRP SRU	 December 31,2006 

223. The SRP at theDenver Refinery processes less thantwenty (20) longtons per day 

(LTD) sulfur. Pursuant to EPA Enforcement, Civil Action No. 99-N-1759, EPAoversaw a 

Denver Refinery SRP optimization study. Valero shall conduct a new, updated SRP 

optimization study. This study shall be limited to theoptimization of theexisting SRP 

equipment anddesign, may include physical changes to the SRP but shall not require capital 

expenditures exceeding 7.5 % of thetotal installed costof a comparably newSRP. Valero's 

optimization studyshall meet thefollowing minimum requirements: 

(a)	 Detailed evaluation of plant design capacity based onplant operating conditions 
including catalytic activity andthe expected composition of theacidgasand sour 
water stripper gasfeed to theSRP; 

(b)	 A thorough review of each of theexisting critical pieces ofprocess equipment and 
instrumentation within theClaus trainthatis designed to correct operational 
deficiencies orproblems thatprevent theClaus trainfrom achieving itsoptimal 
sulfur recovery efficiency; 

(c)	 Establishment of expected sulfur recovery efficiency based on testing and 
measurement ofkeyparameters throughout theClaus train; and 

(d)	 Foranykeyparameters that have beendetermined to be at lessthanoptimal 
levels, initiation oflogical, sequential, or stepwise changes designed to move such 
parameters toward theiroptimal values. 

Byno laterthanDecember 31,2007, Valero shall implement the study's recommendations, 

submit theDenver SRP optimization report to EPA andtheCDPHE andmaythenpropose a 

schedule forcompletion of thestudy's recommendations, if necessary andas appropriate. In the 

report Valero shall submit for EPA approval a proposed mass based emission limitpremised on 

optimized SRP performance asreflected in theoptimization review. Valero shall, to the extent 
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practicable, operate andmaintain theDenver SRPand supplemental control ifany, 

through implementation of good airpollution control practices consistent with 40 CFR60.11 (d). 

In the event thatValero modifies the Denver SRPduring the termof this Consent Decree such 

that the Denver SRP processes greater thantwenty (20) LTD offeed inputsulfur, thenthe SRP 

located at the Denver Refinery shall be considered an "affected facilitypursuant to 40 C.F.R. 

Part60,Subpart J, and shallcomply withthe applicable provisions of 40 C.F.R. Part60, 

Subparts A andJ, as suchrequirements apply to SRPs. 

224. Byno laterthanthe refinery-specific dates for NSPS applicability setout in 

Paragraphs 222and allemission points (stacks) to the atmosphere for tail gas emissions 

from eachof its SRPs willbe monitored andreported uponin accordance with40 C.F.R. §§ 

60.7(c), and60.105. Thisrequirement is not applicable to theAG Flaring Devices 

identified in Appendix K. 

225. Nothing in this Consent Decree shallbe interpreted to limitValero'sor Tesoro's 

opportunity to submit for EPA approval alternative monitoring procedures or requirements 

pursuant to 40 C.F.R., Part60, Subpart A, for emissions from SRPs. 

226. By no laterthanone (1) year afterthe Date of Entry or thedate forNSPS 

applicability for eachSRP established in Paragraphs 221 - 223, whichever date is later, Valero 

andTesoro, as applicable, shall re-route any SRPsulfur pit emissions from therefineries subject 

to thisConsent Decree such thatall sulfur pit emissions to the atmosphere are eithereliminated 

or included as partof the applicable SRP's emissions subject to NSPS Subpart J limitfor S02, as 

a 12-hour rolling of250 ppmvd S02,or 300ppmreduced eachat 0% as 

required by 40 C.F.R. § 60.104(a)(2). Byno laterthanDecember 31,2006, the Denver Refinery 
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will re-route its SRP sulfur pit emissions suchthatall sulfur pit emission to theatmosphere are 

either eliminated or routed to the tailgasincinerator andincluded within the mass-based 

emission limitestablished by EPA under Paragraph 223. 

227. During the lifeofthis Consent Decree andfor the purpose of determining 

compliance withthe SRP emission limits, Valero andTesoro shall apply the "startup" and 

"shutdown" provisions set forth in NSPS Subpart A to theSRP butnot to theindependent startup 

or shutdown of itscorresponding control device(s}(e.g., TGTU). However, themalfunction 

exemption set forth in NSPS Subpart A shall apply to both the SRP andits control device(s) 

(e.g., TGTU). 

228. In order to further enhance operations of its SRPs, further reduce emissions of S02, 

further reduce AOFlaring Incidents andensure compliance with 40C.F.R. Part60, Subpart J, 

Valero shall implement thefollowing actions by the dates listed below: 

a.	 Byno later thanDecember 31,2005,Valero shallinstall anadditional Claus andamine 

basedTOU on the SRP at theThree Rivers Refinery. 

b.	 Byno laterthanDecember 31,2005, Valero shall install anadditional amine based TOU 

on the SRP at theWilmington Refinery. 

c.	 Byno later thanDecember 31,2006, Valero shall install anadditional Claus andamine 

based TOU on theSRP at theArdmore Refinery. 

d.	 Byno later thanDecember 31,2006, Valero shall install anadditional Claus andTGU on 

theSRP at theHouston Refinery. Thenew TGU will replace theexistingBSR Selectox 

TOU with anamine based TOU. 
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e.	 Byno laterthanDecember 31, 2006, Valero shall install a second amine basedTGUon 

the SRPat the McKee Refinery. 

f.	 By December 31, 2006, Valero shall replace the twoexisting Bevon-Stretford tail gas 

treatment units at the Paulsboro refinery withamine based tail gas treatment units. 

g.	 Byno laterthan December 31, 2007, Valero shallinstall an additional Claus andamine 

basedTGU on the SRPat theSt. Charles Refinery. 

229. Good Operation and Maintenance. Byno laterthanDecember 31, 2005, Valero 

andTesoro, as applicable, shall submit to EPA and the appropriate Plaintiff-Intervener, a 

summary of at least sevenRefineries' plansfor enhanced maintenance andoperation of their 

SRPs, sulfuric acidplants, anysupplemental control devices, andthe appropriate Upstream 

Process Units thathavebeenorwillbe implemented; by no laterthanDecember 2006, 

Valero shall submit to EPA andthe appropriate Plaintiff-Intervener a summary of the remaining 

Refineries' plans. These plans shall be termed Preventive Maintenance and Operation Plans 

("PMO Plans"). Each PMO Plan shall be a compilation of Valero or as applicable, 

approaches for exercising good airpollution control practices andfor minimizing 802 emissions 

at its Refinery(ies). The PMO Plan shallprovide for continuous operation of its SRPs and 

sulfuric acidplants between scheduled maintenance turnarounds withminimization of emissions, 

including the continued useof supplemental control devices (e.g., amine/caustic scrubbers). The 

PMO Planshallinclude, butnotbe limited to, sulfur shedding procedures, startup and shutdown 

procedures, hot standby procedures, emergency procedures andschedules to coordinate 

maintenance turnarounds of the SRP Claus trains, sulfuric acidplants, and anysupplemental 

control devices with scheduled turnarounds ofmajorUpstream Process Units. ThePMO Plan 
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shall have as a goal the elimination of Acid GasFlaring. Valero or Tesoro, as applicable, shall 

comply with the PM0 Planat all times, including periods of Startup, Shutdown and Malfunction 

of its SRPs. If Valero or Tesoro, as applicable, makes changes to a PMO Planrelated to 

minimizing Acid GasFlaring and/or S02emissions, suchchanges shall be summarized and 

reported to EPA andtheappropriate Plaintiff-Intervener onan annual basis. 

229A. In addition, Valero andTesoro, as applicable, shall, along witheachPMO 

described above, provide a briefdescription ofthe causes of Acid Gas Flaring at each refinery 

foreachAcid Gas Flaring Incident thatoccurred from January 1,2000through December 31, 

2004: 

1.	 The dateandtime thatthe AGFlaring Incident started andended (if available or 

reasonably determinable); 

11.	 An estimate of the quantity of sulfur dioxide emitted andthecalculations usedto 

determine thatquantity (if available or reasonably determinable); and 

iii.	 A description of theRootCause andcorrective actions, if any, thatwere taken 

and/or should be incorporated intothe PMO to reduce thelikelihood ofa 

recurrence of such AGFlaring Incident (if reasonably available but onlyto the 

extent such Refinery wasthen owned by Valero or Tesoro). 

230. EPA andtheappropriate Plaintiff-Intervener donot,by their review of a PMO Plan 

and/or bytheirfailure to comment on a PMO Plan, warrant or averin anymanner thatanyof the 

actions thatValero or Tesoro,as applicable, maytake pursuant to suchPMO Plan will result in 

compliance with theprovisions of the AirActor anyother applicable federal, state, or 

local lawor regulation. Notwithstanding EPA'sor appropriate Plaintiff-Intervener's review of a 
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PMO Plan, Valero or Tesoro, as applicable, shall remain solely responsible for compliance with 

theClean AirAct and suchotherlaws andregulations. 

C.	 FLARING DEVICES - NSPS APPLICABILITY 

231. In accordance withthe schedule in this Section XILC, Valero and Tesoro, as 

applicable, accept NSPS Subpart J applicability for eachFlaring Device at theirrefineries, as 

currently identified in Appendix N. 

232. Upon the Date of Entry of thisConsent Decree, Valero shall continue to operate the 

existing flare gas recovery systems at theWilmington, Benicia andPaulsboro Refineries on those 

flares covered by suchsystems. Valero will accept NSPS Subpart J applicability to all flares at 

theWilmington Refinery andtheNorth Flare at the Benicia Refinery beginning December 31, 

2006. 

233. Upon the Date of Entry of thisConsent Decree, Tesoro shall continue to operate the 

existing flare gasrecovery system at the Golden Eagle Refmery onthose flares covered by the 

system. 

234. Good Air Pollution Control Practices. Onandafterthe Date ofEntry, Valero or 

Tesoro, as applicable, shall atall times and to the extent practicable, including during periods of 

Startup, Shutdown, and/or Malfunction, implement good airpollution control practices for 

minimizing emissions consistent with 40 C.F.R. § 60.l1(d). 

235. ForeachFlaring Device, Valero or Tesoro, as applicable, willelectto useoneor 

anycombination of following NSPS Subpart J compliance methods: 

(a)	 Operate andmaintain a flare gasrecovery system to control continuous or routine 

combustion in theFlaring Device. Useof a flare gas recovery system ona flare 
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obviates the need to continuously monitor andmaintain records ofhydrogeIi 

sulfide in the gasas otherwise required by 40 C.F.R. §§ 60.105(a)(4) and60.7; 

(b)	 Operate the Flaring Device asa fuel gascombustion device andcomply with 

NSPS monitoring requirements by use ofa CEMS pursuant to 40 C.F.R. § 

60.1 05(a)(4) or with a predictive monitoring system approved by EPA as an 

alternative monitoring system pursuant to 40 C.F.R. § 60.13(i); 

(c)	 Eliminate theroutes of continuous or intermittent, routinely-generated fuel gases 

to a Flaring Device andoperate the Flaring Device such that it receives only 

process upset gases, fuel gasreleased as a result of reliefvalveleakage or gases 

released dueto otheremergency malfunctions; or 

(d)	 Eliminate to the extent practicable routes of continuous or intermittent, routinely

generated fuel gases to a Flaring Device andmonitor the Flaring Device by useof 

a CEMS anda flow meter; provided however, that this compliance method may 

notbe used unless Valero or Tesoro, as applicable: (i) demonstrates to EPAthat 

.	 theFlaring Device in question emits lessthan500pounds per dayof S02under 

normal conditions; (ii) secures EPAapproval for useof this method as the 

selected compliance method; and (iii) uses thiscompliance method forfive or 

fewer of the Flaring Devices listedinAppendix N. 

236. Forthe compliance method described in Paragraph 235(b), to the extent thatValero 

or Tesoro, as applicable, seeks to usean alternative monitoring method at a particular Flaring 

Device to demonstrate compliance with thelimits at 40 C.F.R. § 60.l04(a)(1), Valero or Tesoro, 

as applicable, maybegin to usethe method immediately upon submitting the application for 
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approval tousethe method, provided that the alternative method forwhichapproval is being 

sought is the as or is substantially similar to the method identified as the "Alternative 

Monitoring Plan forNSPS Subpart J Refinery FuelGas"attached hereto as Appendix D. 

237. Compliance Plan for Flaring Devices. Foreach Covered Refinery, Valero or Tesoro, 

as applicable, will submit a Compliance Planfor Flaring Devices to EPAand the applicable 

Plaintiff-Intervener by no laterthanDecember 31,2007. 

238. IneachRefinery'sCompliance PlanforFlaring Devices, Valero or Tesoro, as 

applicable, will: 

(a)	 Certify compliance withone or moreof the four compliance methods set 

forth in Paragraph 235 andaccept NSPS applicabilityfor at least (i) 50%of 

the system-wide Flaring Devices identified in Appendix N, including the 

Denver Refinery Flare; and (ii) one Flaring Device per Refmery where such 

Refinery has threeor moreFlaring Devices (Tesoro shall certifycompliance 

withNSPS for at least50%ofthe flares located at the Golden Eagle 

Refinery), provided, however, that if the selected compliance method is a 

flare gasrecovery system, as identified in Paragraph 235(a), thenValero 

maycertifythat compliance will be achieved by no laterthan December'31, 

2008; 

(b)	 Identify the Paragraph 235 compliance methodes) used for each Flaring Device 

thatValero or Tesoro, as applicable, identifies under Paragraph 237; 
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(c)	 Describe theactivities thatValero orTesoro, asapplicable, hastakenor 

anticipates taking, together witha schedule, to meet the objectives of Paragraph 

237 at eachRefmery; and 

(d)	 Describe theanticipated compliance methodes) andschedule thatValero or 

Tesoro, as applicable, will undertake for the remaining Flaring Devices identified 

in Appendix N. 

239. Byno laterthanDecember 31,2011,Valeroor Tesoro, as applicable, willcertify 

compliance to EPA andthe applicable Plaintiff-Intervener with oneor more of the four 

compliance methods in Paragraph235 andwillaccept NSPS applicability forall of the Flaring 

Devices in Appendix N. 

240. Performance Tests. Byno laterthanninety (90) days afterbringing a Flaring 

Device intocompliance by using themethods in Paragraph 235(b) or (d),Valero or Tesoro, as 

applicable, will conduct a flare performance testpursuant to 40C.F.R. §§ 60.8 and60.18, or an 

EPA-approved equivalent method unless such performance test haspreviously beenperformed. 

In lieu of conducting the velocity testrequired in 40 C.F.R. § 60.18, Valero or Tesoro, as 

applicable, maysubmit velocity calculations thatdemonstrate thatthe Flaring Device meets the 

performance specification required by 40 C.F.R. § 60.18. 

241. Thecombustion in a Flaring Device of process upset gases or fuel gasthatis 

released to the Flaring Device as a result ofreliefvalve leakage or otheremergency malfunctions 

is exempt from therequirement tocomply with40 C.F.R. § 60.l04(a)(1). 
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D.INVESTIGATION AND REPORTING 

242. Beginning no laterthanninety (90) daysafter the Date of Lodging, Valero or 

Tesoro, asapplicable, shall submit a report to EPA andtheapplicable EPA Regional Office 

within sixty (60) days following the endofeachAG Flaring Incident, Hydrocarbon Flaring 

Incident orTail GasIncident at a Valero Refinery or at Tesoro's Golden Eagle Refinery. Such 

reports shall set forth the following information concerning theIncident (a "Root Cause Failure 

Analysis" or"RCFA"): 

(1.) Thedateandtime that the Incident started andended. To the extent thatthe 

Incident involved multiple releases eitherwithin twenty-four (24) hourperiod or 

within subsequent, contiguous, non-overlapping twenty-four (24)hourperiods, 

Valero or Tesoro, as applicable, shall set forth thestarting and ending dates and 

times of eachrelease; 

(2.) An estimate of thequantity ofS02that wasemitted andthe calculations thatwere 

usedto determine thatquantity; 

(3.) Thesteps, if any, thatValero or Tesoro, as applicable, tookto limitthe duration 

and/or quantity of S02 emissions associated withthe Incident; 

(4.) A detailed analysis that sets forth the Root Cause of that Incident, to theextent 

determinable; 

(5.) An analysis of themeasures, if any, that arereasonably available to reduce the 

likelihood of a recurrence of the Incident resulting at the samerefinery from the 

same Root Cause(s) inthe future. Theanalysis shall discuss thealternatives, if 

any, that are reasonably available, the probable effectiveness andcostof the 
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alternatives, andwhether ornotan outside consultant should beretained to assist 

in the analysis. Possible design, operational, andmaintenance changes shall be 

evaluated. 

(6.) Either a description of corrective action(s) under Paragraph 245 and, if not 

already completed, a schedule for its (their) implementation, including proposed 

commencement andcompletion dates, or an explanation thatcorrective action(s) 

is (are) notrequired; 

(7.) ForAG Flaring and Tail Gas Incidents only, a statement that: 

(a.) Specifically identifies each ofthe grounds for stipulated penalties in Section XII.F 

of this Decree anddescribes whether or not such incident falls under anyof those 

grounds; 

(b.) Describes whether Paragraph 250or 251 applies andwhy, or if such incident 

falls underParagraph 252 of thisDecree, describes whether subparagraph 252(a), 

(b), or (c)applies and why; and 

(c.) States whether or notValero or Tesoro, as applicable, asserts a defense to such 

incident, andif so,a description of such defense. 

(8.) To theextent thatinvestigations of thecauses and/or possible corrective actions 

stillare underway onthedue date ofthe report, a statement of theanticipated date 

by which a follow-up report fully conforming to therequirements of this 

Paragraph 242 will be submitted; provided, however, that if Valero orTesoro, as 

applicable, has notsubmitted a report or a series of reports containing the 

information required to be submitted under thisparagraph within sixty (60) days 
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(or such additional time as EPA mayallow) afterthedue datefor the initial report 

foranyincident, thestipulated penalty provisions of Paragraph 260(d) shallapply 

forfailure to timely submit the report. Nothing in thisparagraph shall be deemed 

to excuse Valero orTesoro, as applicable, from its investigation, reporting, and 

corrective action obligations under this PartXIIfor anyincident which occurs 

after another incident forwhich Valero or Tesoro, as applicable, hasrequested an 

extension of timeunder thisparagraph; and 

(9.)	 To theextent thatcompletion of theimplementation ofcorrective action(s), ifany, 

is not finalized at thetime of the submission of thereport required under this 

Paragraph 242, then, by no laterthan thirty(30) days after completion of the 

implementation of corrective action(s), Valero or Tesoro, as applicable, shall 

submit a report identifying the corrective action(s) taken andthe dates of 

commencement andcompletion of implementation. 

243. Withrespect to HCFlaring Incidents andin lieuof analyzing possible corrective 

actions under Section XII.E andtaking interim and/or long-term corrective action under that 

section fora Hydrocarbon Flaring Incident attributable to the startup or shutdown ofa unit that 

Valero orTesoro, as applicable, previously analyzed under thisSection XII.D, Valero or Tesoro, 

as applicable, mayidentify such prioranalysis when submitting thereport required under 

Paragraph 242. Prior to theinstallation of a flare gasrecovery system identified under Paragraph 

235(a) butonlyafternotice to EPA under Paragraph 237, Valero andTesoro, as applicable, shall 

notbe required to identify or implement corrective action(s) under Paragraphs 242 and245,for 

HCFlaring Incidents unless more than500lbs. of 802 would have been released if such 
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equipment hadbeeninstalledand in use. If Valero or Tesoro, as applicable, determines that the 

Hydrocarbon Flaring Incident is attributable solely to the combustion ofrefineryfuel gas that 

contains lessthan 162 ppm ofH2S, it shallso demonstrate in its report under Paragraph 242, and 

further action shall be required for that Incident underthis Section XII.D In addition, or in 

thealternative, if Valero or Tesoro, as applicable, determines that theHydrocarbon Flaring 

Incident is attributable to the combustion of a stream or streams of Continuous or Intermittent 

Routinely-Generated Fuel Gases priorto Valero or Tesoro's, as applicable, implementing actions 

to address suchstream(s) whenandas required by Paragraphs 235·and 238 but only afternotice 

to EPA underParagraph 237, it shall so demonstrate in its report underParagraph 242and no 

further actionshall be required for that Incident underthis Section XII.D. Notwithstanding 

Paragraph 242, Valero and Tesoro, as applicable, maysubmitHydrocarbon Flaring Incident 

reports aspart of the Semi-annual Progress Reports requiredpursuant to PartXVI. 

244. Withrespect to Hydrocarbon Flaring Incidents occurring prior to its certifying 

compliance underParagraph 238 or239,Valero orTesoro mayprepare and submita single 

RCFA forone or moreRoot Causes found by thatanalysis to routinely reoccur. Valero or 

Tesoro, as applicable, shall inform the EPAandthe relevant Plaintiff-Intervener in that RCFA· 

that it is electing to reportonlyonce on that (those) RootCause(s) duringthe interim period. 

Unless EPA or therelevant Plaintiff-Intervener objects withinthirty(30)days of receiptof the 

RCFA, suchelection shallbe effective. 

E. CORRECTIVE ACTION 

245. In response to any Incident, Valero or Tesoro, as applicable, as expeditiously as 

reasonably practicable shalltakesuchinterim and/or long-term corrective actions, if any,as are 
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reasonable andconsistent withgood engineering practice to minimize the likelihood of a 

recurrence ofthe Root Cause of thatIncident. 

246. If EPA does notnotify Valero orTesoro in writing within sixty(60) days of receipt 

ofthereport(s) required by Paragraph 242 that it objects to one or more aspects ofValero's or 

Tesoro's proposed corrective action(s), ifany, andschedule(s) of implementation, ifany, then 

that(those) action(s) andschedule(s) shall bedeemed acceptable forpurposes of compliance 

with Paragraph 245 of thisConsent Decree. 

247. EPA does not, byits.agreement to the entryof this Consent Decree or by its failure 

to object to anycorrective action thatValero or Tesoro maytake in the future, warrant or aver in 

anymanner thatanyof Valero's orTesoro's corrective actions in the future willresult in 

compliance with theprovisions of the Clean AirActor its implementing regulations. 

Notwithstanding EPA's review of anyplans, reports, corrective actions or procedures under this 

Part XII, Valero andTesoro, as applicable, shall remain solelyresponsible fornon-compliance 

with theClean AirActandits implementing regulations. Nothing in thisparagraph shall be 

construed as a waiver of EPA'srights under theClean AirActandits regulations for future 

violations of theActor its regulations. 

248. If EPA does object, in whole or in part, to Valero's or Tesoro's proposed corrective 

action(s) and/or its schedule(s) ofimplementation, or,where applicable, to theabsence of such 

proposal(s) and/or schedule(s), it shall notify Valero or Tesoro, as applicable, of thatfact within 

sixty (60) days following receipt of the RCFA required by Paragraph 242. EPA shall not, in 

such notice, amend or modify the schedule of activities identified in Paragraph 228. If EPA and 

Valero orTesoro, as applicable, cannot agree on theappropriate corrective action(s), ifany, to be 
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taken in response to a particular Incident, either Party mayinvoke the Dispute Resolution 

provisions of Part XXIII of the Consent Decree. 

F. AG FLARING AND TAIL GAS INCIDENTS AND STIPULATED 

PENALTIES 

249. The provisions of this Section XII.F are intended to implement the process outlined 

in thelogic diagram attached hereto as Appendix F to this Consent Decree. These provisions 

shall be interpreted andconstrued, to themaximum extent feasible, to be consistent with that 

Appendix. However, in the event of a conflict between thelanguage of those paragraphs and 

Appendix F, the language of those paragraphs shall controL 

. 250. The stipulated penalty provisions of Paragraph260(a) shall apply to anyAcid Gas 

Flaring orTailGas Incident forwhich theRoot Cause was oneor more of the following acts, 

omissions, or events: 

a. Error resulting from careless operation bythepersonnel charged withthe 

responsibility forthe Sulfur Recovery Plant, TGU, or Upstream Process Units; 

b. Failure to follow written procedures; and 

c. A failure of a part, equipment or system thatis dueto a failure by Valero or 

Tesoro, asapplicable, to operate and maintain thatpart, equipment or system in a 

manner consistent withgood engineering practice. 

251. If the AG Flaring or TailGas Incident is nota result of oneof theroot causes 

identified Paragraph 250, then the stipulated penalty provisions of Paragraph 260(a) shall 

apply ifthe AGFlaring orTail GasIncident: 
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a. Results in emissions of sulfur dioxide at a rategreater than twenty (20.0) pounds 

perhourcontinuously forthree (3)consecutive hours or more and Valero or 

Tesoro, asapplicable, failed to actconsistent withthePMO Planand/or to take 

anyaction during theIncident to limitthe duration and/or quantity of 802 

emissions associated withsuch incident; or 

b. Causes thetotal number of Acid GasFlaring Incidents or,separately, Tail Gas 

Incidents in a rolling twelve (12) month period to exceed five (5). In the event 

thatan Incident falls under bothParagraphs 250 and251, thenParagraph 250 

shall apply. 

252. With respect to anyAG Flaring or Tail GasIncident not identified in Paragraph 250 

or 251, the following provisions shall apply: 

a. Upon Malfunction: If theRootCause of the Incident was sudden, 

infrequent, andnot reasonably preventable through the exercise of good engineering practice, 

thenthatcause shall be designated as an agreed-upon malfunction forpurposes of reviewing 

subsequent Incidents, andthe stipulated penalty provisions ofParagraph 260shallnotapply. 

b. FirstTime: Ifthe Root Cause of theIncident wassudden andinfrequent but 

reasonably preventable through theexercise of good engineering practices thenValero or 

Tesoro, as applicable, shall implement corrective action(s) pursuant to Paragraph 245 and the 

stipulated penalty provisions of Paragraph 260 shall not apply. 

c. Recurrence: If theRoot Cause of the Incident is a recurrence of the same Root 

Cause thatcaused a previous Incident occurring after the Date of Entry, then the stipulated 

penalty provisions of Paragraph 260(a) shall apply unless either the Root Cause of theprevious 
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Incident was designated as an Agreed Upon Malfunction under Paragraph 252.a, or Valero or 

Tesoro, asapplicable, wasin theprocess of timely developing or implementing a corrective 

action plan under Paragraphs 242 and245 forsuchpreviousIncident. 

253. Defenses: Valero or Tesoro, as applicable, mayraise thefollowing affirmative 

defenses inresponse to a by the United States forstipulated penalties: 

a.	 Force majeure. 

b.	 Asto Paragraph 250, the Incident doesnotmeet theidentified criteria. 

c.	 Asto Paragraph 251, the Incident does notmeet theidentified criteria andlor was
 

due to a Malfunction.
 

d.	 As to Paragraph 252, the Incident does notmeet theidentified criteria, was dueto 

a Malfunction andlor Valero or Tesoro, as applicable, was in theprocess oftimely 

developing or implementing a corrective action plan under Paragraphs 242and 

245 fortheprevious Incident. In theevent a dispute under Paragraph 250or 251 

is brought to theCourt pursuant to the Dispute Resolution provisions of this 

Consent Decree, Valero or Tesoro, as applicable, may also assert a startup, 

shutdown andlor upset defense, but the United States shall beentitled to assert 

that such defenses arenotavailable. If Valero or Tesoro, as applicable, prevails 

inpersuading theCourt thatthedefenses of startup, shutdown andlor upset are 

available for Incidents under 40C.F.R. §60.l04(a)(I), Valero or Tesoro, as 

applicable, shall notbe liable forstipulated penalties foremissions resulting from 

such startup, shutdown andlor upset. If theUnited States prevails in persuading 
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the Court thatthedefenses or startup, shutdown and/or upset arenot available, 

Valero or Tesoro, asapplicable, shall be liable forsuch stipulated penalties. 

254. Other thanfora Malfunction or force majeure, if no Incident andno violation of the 

emission limits under section XII.B occurs at a Refinery fora rolling 36month period, thenthe 

stipulated penalty provisions of Paragraph 260(a) shall no longer apply to thatRefinery. EPA 

mayelect to prospectively reinstate the stipulated penalty provision if Valero or Tesoro, as 

applicable, has an Incident which would otherwise be subject to stipulated penalties. EPA's 

decision shall notbe subject to dispute resolution. Once reinstated, thestipulated penalty 

provision shall continue for theremaining lifeof this Consent Decree forthat Refmery. 

G. MISCELLANEOUS 

255. Calculation of theQuantity ofSulfurDioxide Emissions resulting from AGFlaring. 

Forpurposes of this Consent Decree, thequantity ofS02 emissions resulting from AG Flaring 

shall be calculated by thefollowing formula: 

Tons of 802 =[FR][TD][ConcH2S][8.31 x 10-5] . 

The quantity of 802 emitted shallberounded to onedecimal point. (Thus, for example, fora 

calculation thatresults in a number equal to 10.050 tons, thequantity of 802 emitted shall be 

rounded to 10.1 tons and 10.049 tons would be rounded to 10.0 tons.) Forpurposes of 

determining theoccurrence of,or the total quantity of 802 emissions resulting from, anAG 

Flaring Incident thatis comprised of intermittent AG Flaring, thequantity of 802 emitted shall 

be equal to thesum of the quantities of 802flared during each such period of intermittent AG 

Flaring. 
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256. Calculation ofthe Rate ofS02 Emissions during AG Flaring. Forpurposes of this 

Consent Decree, therateof S02emissions resulting from AG Flaring shallbe expressed in terms 

ofpounds per andshall becalculated by the following formula: 

ER=[FR][ConcH2S][0.166]. 

Theemission rate be rounded to one decimal point. (Thus, forexample, fora calculation 

.thatresults in an emission rateof 19.950 pounds ofS02perhour, theemission rateshall be 

rounded to 20.0 pounds of S02perhour; for a calculation that results in an emission rateof 

19.949 pounds of S02per hour, theemission rateshall be rounded to 19.9.) 

257. Meaning of Variables andDerivation of Multipliers usedin the Equations in 

Paragraphs 255 and256: 

ER=Emission Rate in pounds of Sulfur Dioxide perhour 

FR=Average Flow Rate to Flaring Device(s) during Flaring, in standard cubic feet perhour 

TD=Total Duration of Flaring in hours 

ConcH2S =Average Concentration of Hydrogen Sulfide in gasduring Flaring (or immediately 

priorto Flaring if all gasis being flared) expressed as a volume fraction (scfH2S/scfgas) 

8.31 x 10-5 = [lb. mole H2S/385 scfH2S][64Ibs. S02/lb. mole H2S][Ton/2000 lbs.] 

0.166 = [lb. mole H2S/385 scfH2S][1.0 lb mole S02/llb. mole H2S][64 lb. S02/1.0 lb. mole 

S02] 

Standard conditions: 68 deg. 14.71bAorce/sq.in. absolute 

The flow of gasto theAGFlaring Device(s) ("FR") shall beas measured by therelevant flow 

meter or as calculated through theexercise of bestengineering judgment. Hydrogen sulfide 

concentration ("ConcH2S") shall be determined from anyinstalled SRP feed gasanalyzer. In the 
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event thatthe flow of gas is not measured by an SRP feed gasanalyzer or thedatapoint is 

inaccurate, themissing or inaccurate datapointes) shall be estimated according to best 

engineering judgment. Thereport required underParagraph 242shall include the datausedin 

the calculation andan explanation of the basis for anyestimates of missing datapoints. 

258. Calculation of the Quantity ofS02 Emissions resulting from a Tail Gas Incident. 

Forthe purposes ofthis Consent Decree, thequantity ofS02 emissions resulting froma Tail Gas 

Incident shall be calculated by oneof the following methods or an equivalent method approved 

by EPA, based on the type of event: 

(a.)	 If theeventconstitutes a Tail GasIncident meeting the definition of Paragraph 

220(17)(a), the S02emissions are calculated using the methods outlined in 

Paragraph 255, or 

(b.)	 If theeventconstitutes a Tail Gas Incident meeting thedefinition of Paragraph 

220(l7)(b), thenthe following formula applies to eachtwenty-four (24)hour 

period of an incident beginning withthe first hourthat therolling twelve (12) 

houraverage S02concentration exceeds the 250ppmvdSubpart J limitand 

ending withthe twenty-four (24)hourperiod in which the 250ppmvdNSPS limit 

is lastexceeded. TotalS02 emissions during an incident are determined by 

summing theemissions during eachtwenty-four (24)hourperiod the incident: 

HTG! 
ERTG! == [FR1nc.Ji [Cone. S02- 250]i [(20.9-%02)/20.9]i [0.166 X 10-6] 

i==l 

Where: 

ERTG! == Excess Emissions from TailGasat the SRPincinerator, in SOzlbs. over a 

twenty-four (24) hourperiod 
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FRIne. = Incinerator Exhaust GasFlowRate (standard cubic feetper hour, dry
 

basis) (actual stack monitor dataor engineering estimate basedon theacidgas
 

feedrate to the SRP) foreach hourof theincident.
 

Cone. S02:::::: Actual S02concentration (CEM data)in the incinerator exhaust gas,
 

ppmvdadjusted to 0%O2 foreach hourof the incident
 

% O2 =02 concentration (CEM data) in % in the incinerator exhaust gas in ppm
 

on dry basisforeachhourofthe incident
 

0.166 x 10-6 =[lb. mole ofS02/385 S02] [64 Ibs. S021lb. moleS02] [ lx 10-6] 

HTm = Hours when the incinerator CEM was exceeding 250ppmvd adjusted to 

0% Ozin each twenty-four (24) hourperiod of the incident (asdescribed above). 

Standard conditions: 68 deg. F, 14.7Ib.-force/sq.in. absolute 

In the event the S02 and/or theO2CEM hourly concentration dataare inaccurate or not available 

ora flow meter for FRInc, does notexistor is inoperable, then estimates willbe usedbased on 

bestengineering judgment. 

259. Anydisputes undertheprovisions of this Part XII shall be resolved in accordance 

with Part XXIII (Dispute Resolution) of this Consent Decree. 

H. STIPULATED PENALTIES UNDER THIS PART. 

260. Nothing in thisPartXII shall be understood to subject Valero or Tesoro to 

stipulated penalties forHC Flaring Incidents underParagraph 260(a). Valero or Tesoro, as 

applicable, shall be liable for thefollowing stipulated penalties forviolations of the requirements 

of this Part. Foreachviolation, theamounts identified below applyon the firstdayof violation, 

and arecalculated foreachincremental period of violation (orportion thereof): 

127
 



Case 5:05-CV-00.WRF Document 7 Filed Page 128 of 326 

(a.) AG Flaring Incidents for which Valeroor Tesoro, as applicable, is liable under 

this Part. 

Tons Emitted in AG Length of Time Length of Time Length ofTime 
Flaring Incident from 

Commencement of 
Flaring withinthe 
AG Flaring Incident 
to Termination of 
Flaring withinthe 
AGFlaring Incident 
is 3 hoursor less 

from 
Commencement of 
Flaringwithinthe 
AG Flaring Incident 
to Termination of 
Flaring within the 
AG Flaring Incident 
is greaterthan 3 
hoursbut lessthan 
or equal to 24 hours 

from 
Commencement of 
Flaring withinthe 
AG Flaring Incident 
to Termination of 
Flaring withinthe 
AG FlaringIncident 
is greaterthan 24 
hours 

5 Tons or Less $500 per ton $750per ton $1000 per ton 
Greater than 5 tons, 

I
$1,200 per ton $1,800 per ton $2,300 per ton, up 

but less thanor to, but not 
equal to 15tons exceeding, $27,500 

in anyone calendar 
day 

Greater than 15tons $1,800 per ton, up 
to, but not 
exceeding, $27,500 
in anyone calendar 
day 

$2,300 per ton, up 
to, but not 
exceeding, $27,500 
in anyone calendar 
day 

$27,500 per 
calendar day 

(i.)	 Forpurposes of calculating stipulated penalties pursuant to this subparagraph, 

onlyone cellwithin the matrix shallapply. Thus, forexample, for an AGFlaring 

Incident in which theAG Flaring starts at 1:00 p.m.and endsat 3:00p.m.,and for 

which 14.5 tons of sulfurdioxide areemitted, the penalty wouldbe $17,400 (14.5 

x $1,200); the penalty would not be $13,900 [(5 x $500) + (9.5 x $1200)]. 

(ii.) Forpurposes of determining which column in the tableset forth in this 

subparagraph applies undercircumstances in whichAG Flaring occurs 
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intermittently during an AGFlaring Incident, the AG·Flaring shallbe deemed to 

commence at the timethattheAG Flaring that triggers the initiation of an AG 

Flaring Incident commences, and shall be deemed to terminate at the timeof the 

termination of the lastepisode of AGFlaring withinthe AGFlaring Incident. 

Thus,forexample, for AGFlaring within an AG Flaring Incident that (i) starts at 

1:00p.m.on Day 1andends at 1:30p.m.on Day 1; (ii) recommences at 4:00p.m. 

on Day1 andendsat 4:30p.m, on Day 1; (iii) recommences at 1:00 a.m. on Day 

2 and ends at 1:30a.m. on Day2; and(iv)no further AG Flaring occurs within 

the AGFlaring Incident, theAG Flaring within the AGFlaring Incident shallbe 

deemed to last 12.5 hours -- not 1.5 hours -- andthe column for AG Flaring of 

"greater than3 hours but lessthanor equal to 24 hours" shallapply. 

(b.) For those corrective action(s) which Valero or Tesoro, as applicable, is required to 

undertake following Dispute Resolution (Part XXIII), then, from thedateEPAnotifies Valero 

Tesoro, as applicable, of EPA's determination thatcorrective action, in addition to or distinct 

from anycorrective action proposed by Valero or Tesoro, respectively, is required to respond to 

the Incident, reported underParagraph 242, untiltheearlierof the following dates: (i) thedate 

thata final agreement is reached between EPA and Valero or Tesoro, as applicable, regarding the 

corrective action; or (ii) thedatethata court orderregarding the corrective actionis entered: 

$5,000 per month 

(c.) Failure to complete anycorrective action under Section XILE of this Decree in 

accordance with theschedule for such corrective action agreed to by Valero or Tesoro, as 

applicable, or imposed onValero or Tesoro, as applicable, pursuant to the Dispute Resolution 
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provisions of Part XXIII ofthisConsent Decree provided (with anysuch extensions thereto as to 

which EPA and Valero or EPA andTesoro mayagree inwriting): 

$5,000 per week 

(d.) Failure to timely submit a report required by thisPart XII, beginning on the 

seventh day pastthereport's duedate: 

$5,000 perweek, perreport 

(e.) Forsubmitting anyreport thatdoesnotinclude theelements identified in 

Paragraph 242, beginning on theseventh dayafterValero receives written notice from EPA of 

thedeficiencies in such report anduntil corrected: 

$5,000 perweek, perreport 

I. Certification 

261. All notices, reports 'or anyother submissions required ofValero or Tesoro by this 

PartXII shall contain thefollowing certification: 

"Icertify under penalty of law thatI have personally examined andam familiar withthe 

information submitted herein and that I have made a diligent inquiry of those individuals 

immediately responsible forobtaining theinformation and thatto thebestof my knowledge and 

belief, the infonnationsubmitted herewith is true, accurate, andcomplete. I am aware that there 

are significant penalties forsubmitting false information, including thepossibility of fine and 

imprisonment." 

262. Except as otherwise provided herein, thereporting requirements set forth in this 

Part XII donot relieve Valero orTesoro of itsobligation to anyState, localauthority, orEPA to 
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submit anyotherreports or information required by the CAA, or by anyotherstate; federal or 

local requirements. 

J. Flare GasRecovery Systems 

263. Periodic Maintenance of Flare Gas Recovery Systems. The Parties recognize that 

periodic maintenance maybe required forproperly designed andoperated flare gasrecovery 

systems. To the extent thatValero or Tesoro, as applicable, currently operates or willoperate 

flare gasrecovery systems, Valero orTesoro, as applicable, will takeall reasonable measures to 

minimize emissions while such periodic maintenance is being performed. 

264. SafeOperation of Refining Processes. TheParties recognize thata flare gas 

recovery system mayneedtobe bypassed in theevent of anemergency, including unscheduled 

maintenance of such system in order to ensure continuedsafe operation of refinery processes. 

Nothing in this Consent Decree precludes Valero or Tesoro, as applicable, from temporarily 

bypassing a flare gas recovery system undersuch circumstances. To theextent thata 

Hydrocarbon Flaring Incident at Valero's Refineries or theGolden Eagle Refinery has as its 

Root Cause the bypass of a flare gas recovery system for safety or maintenance reasons as stated 

above, Valero or Tesoro, will be required only to describe theemergency or maintenance activity 

giving riseto the Hydrocarbon Flaring Incident, including anestimate of emissions, andto list 

thedate, time, andduration of such Incident in the semiannual reports due under PartXVI 

265. Commissioning. Forthe six (6)month period after the installation of a flare gas 

recovery system (that is, during thetime in which the flare gasrecovery system is being 

commissioned), Valero or Tesoro, as applicable, willnot berequired to undertake Hydrocarbon 

Flaring Incident investigations if the Root Cause of the Hydrocarbon Flaring Incident is directly 
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related tothecommissioning of theflare gasrecovery system andwillnotbe required to take 

anyfurther action. 

266-267. Reserved 

XIII. ST. CHARLES PROGRAMAND REFINERY AUDITS. 

A. St. Charles Program 

268. Notwithstanding anything to thecontrary in Part(s) X, XI and/or XII,Valero may 

propose andEPA maypermit thesubstitution of the activities completed, undertaken, and/or 

being implemented by Valero in accordance withthe existing, BWN, LDAR and/or Flaring 

provisions, operated under thejurisdiction ofLDEQ pursuant to the December 30,2002 Orion-

LDEQ Settlement Agreement, in whole or in part, in lieuof the requirements of PartX, XI 

and/or PartXIIof thisConsent Decree, as determined by EPA afteran opportunity for 

consultation withLDEQ. 

269. To theextent that, during the course of Valero andTesoro's development of the 

Compliance Plans ,for Flaring Devices required underSection XII.C, Valero or Tesoro discovers 

information possibly demonstrating a failure by it to comply withthereporting requirements for 

continuous releases of 802 pursuant to Section 103(c)ofCERCLA and/or Section 304of 

EPCRA, including theregulations promulgated thereunder, a voluntary disclosure by Valero or 

Tesoro, as appropriate, of anysuch violations willnot be deemed ''untimely'' underEPA's Audit 

Policy or anyPlaintiff-Intervener's audit policy, solelyon theground thatit is submitted more 

thantwenty-one (21) days after it is discovered, provided all suchdisclosures are madeby no 

laterthan December 31,2007. 
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B. NSPS 000 Audits 

270. Valero andTesoro, as applicable, mayelect to perform an audit of compliance with 

theregulatory obligations of Subpart QQQ of theNSPS, promulgated at 40 C.F.RPart 60, 

Subpart QQQ ("Subpart QQQ") at Tesoro Golden Eagle and/or oneor more Valero refineries 

other than the Denver Refinery ("QQQ Audit"). Within ninety (90) days of the Date of 

Lodging, Valero andTesoro, as applicable, shallnotify EPA in writing which Refineries, if any, 

are electing toperform a QQQ Audit.pursuant to this Section XIII.B.. 

271. QQQ Audits may cover allpotential obligations from reporting years 1999 through 

Date of Entry of this Decree, including, butnot limited to: (1)potential failures to make required 

applicability determinations; (2)potential failures to install proper control ormonitoring 

equipment; (3)potential failures to undertake work practices; and(4)potential failures to submit 

accurate and/or timely reports. 

272. TheQQQ Audits maybeperformed by either an outside contractor or qualified 

internal staff. Valero or Tesoro may, where appropriate, consult withEPA regarding thescope 

ofanyof theproposed QQQ Audits. TheQQQ Audits must becompleted within one (1) yearof 

notification under Paragraph 270. 

273. ForeachRefinery electing to conduct a QQQ Audit, a final QQQ Auditreport shall 

be submitted to EPA within thirty (30) days of completion of theQQQ Audit (the"QQQ Audit 

Report"). TheQQQAudit Report shall: describe theprocesses, procedures, andmethodology 

used to conduct the audit; clearly identify anyviolations or potential violations ofSubpart QQQ 

discovered at the Refinery through the QQQ Audit; describe anyandallmeasures taken or to be 
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taken tocorrect thedisclosed violations; andprovide details concerning thecostsassociated with 

such corrective action(s) andeconomic benefit(s) obtained by suchcompany. 

274. Each QQQ Audit report shall be signed by an appropriate company official andthe 

following certification shall directly precede such signature: 

"Icertify under penalty oflaw thatI havepersonally examined andam familiar withthe 

information submitted herein andthat I have madea diligent inquiry of those individuals 

immediately responsible forobtaining theinformation andthat to the bestof myknowledge and 

belief, the information submitted herewith is true, accurate.and complete. I amaware that there 

aresignificant penalties for submitting false information, including thepossibility of fine and 

imprisonment." 

275. Violations andpotential violations reported in a QQQ Audit and corrected by the 

dateof theQQQ Audit Report or such otherreasonable additional time as EPAallows shall be 

deemed to satisfy therequirements ofEPA's Audit Policy. Once EPA hasmadethe 

determination that a QQQ Audit conducted by Valero or Tesoro was consistent withthe 

requirements of this Section XIII.B, EPA will notify Valero or Tesoro, as applicable, in writing. 

Valero or Tesoro, asapplicable, shall thereupon be released from liability for anyclaims for civil 

andadministrative penalties withrespect to all violations or potential violations disclosed and 

corrected in accordance with thisPart XIII, andcontained in EPA'snotification. 

276. Foreach Refinery thatundertakes a QQQ Audit, Valero or Tesoro, as applicable, 

shall paya stipulated penalty of $50,000, in total, foreach suchRefinery covering anyand all 

disclosed violations, butif EPA determines thattheeconomic benefit ofnon-compliance exceeds 
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$25,000, Valero orTesoro, asapplicable, shall payan additional stipulated penalty equal to the 

difference between sucheconomic benefit and$25,000. 

277. Reserved 

C. Refinery MACT I Audits 

278: Valero andTesoro, as applicable, mayelectto perform anauditofcompliance with 

the regulatory obligations of40 c.F.R. Part63, Subpart CCpromulgated at 40 C.F.R Section 

63.640 et seq., (the "Refinery MACT I") at oneor more Valero Refineries (excluding onlythe 

Paulsboro Refinery) or at Tesoro's Golden Eagle Refinery ("MACT Audit"), Within ninety (90) 

days of the Date of Lodging, Valero andTesoro, as applicable, shall notify EPA inwriting which 

Refineries, if any, areelecting to perform a MACT Audit pursuant to this Section XIII.C. 

279. MACTAudits maycover allpotential obligations from reporting years 1999 

through Date of Entry of this Decree. Reporting obligations under MACT CC mayinclude, but 

are not limited to: (1) potential failures tomake required applicability determinations; (2) 

potential failures to install proper control or monitoring equipment; (3)potential failures to 

undertake workpractices; and (4) potential failures to submit accurate and!or timely reports. 

280. The MACT Audits may beperformed by either anoutside contractor or qualified 

internal staff. Valero or Tesoro may, where appropriate, consult with EPA regarding thescope 

of anyofthe proposed MACT Audits. The MACT Audits must be completed byno laterthan 

oneyear of notification under Paragraph 278. 

281. Foreach Refinery electing to conduct a MACT Audit, a final MACT Audit Report 

shall be submitted toEPA within 30days of completion of the MACT Audit. The MACT Audit 

Report shall describe theprocesses, procedures, andmethodology used to conduct theaudit; 

135
 



Case 5:05-CV-OW-WRF Document 7 Filed 06/1. Page 136 of 326 

clearly identify anyviolations or potential violations of Refinery MACT I discovered at the 

Refinery through theMACT Audit; describe anyandall measures takento correct the disclosed 

violations; andprovide details concerning the costs associated withsuch corrective action(s) and 

economic benefit(s) obtained by such company. 

282. Each MACT Audit Report shall be signed by an appropriate company official and 

the following certification shall directly precede suchsignature: 

"Icertify under penalty of lawthatI have personally examined andam familiar withthe 

information submitted herein andthat I have made a diligent inquiry of those individuals 

immediately responsible forobtaining the information andthatto thebestof my knowledge and 

belief, the information submitted herewith is true, accurate, and complete. I amaware thatthere 

are significant penalties forsubmitting false information, including thepossibility of fine and 

imprisonment." 

283. Violations and potential violations reported in a MACT Audit Report andcorrected 

by thedateof the MACT Audit Report or such otherreasonable additional time as EPAallows 

shall be deemed to satisfy therequirements of EPA's Audit Policy. Once EPAhas made the 

determination thata MACT Audit conducted byValero or Tesoro wasconsistent withthe 

requirements of thisSection XIII.C, EPAwillnotify Valero or Tesoro, as applicable, in writing. 

Valero or Tesoro, as applicable, shall thereupon be released from liability foranyclaims forcivil 

andadministrative penalties with respect to allviolations or potential violations disclosed and 

corrected in accordance with thisPart XIII, andcontained in EPA's notification. 

284. Foreach Refinery thatundertakes a MACT I Audit, Valero or Tesoro, as 

applicable, shall paya stipulated penalty of$50,000, in total, for such Refinery covering anyand 
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all disclosed violations, butif EPA determines thattheeconomic benefit of its non-compliance 

exceeds $25,000, ValeroorTesoro, as applicable, shall alsopayan additional stipulated penalty 

equal to the difference between such economic benefit and$25,000. 

D. MobileSource Program 

Toincrease awareness of obligations to comply with federal and state mobile 

source regulations, Valero shall form a Clean Fuels Implementation Team ("CFIT") consisting 

of representatives from each affected organization consistent withthecharter for theCFIT 

outlining current roles andresponsibilities andmembership attached to Appendix R. Valero 

shall maintain theCFIT fortheduration of this Consent Decree. Within sixtydays following the 

first full calendar quarter after the Date of Entry of theConsent Decree andannually, onor 

before February 28 ofeachyear fortheperiod between January I andDecember 31 ofthe 

preceding calendar year, Valero shall submit to EPA a status report confirming theestablishment 

and operation of theCFIT. 

XIV. PERMITTING 

286. Construction. Valero agrees to apply forandmake all reasonable efforts to obtain 

ina timely manner allappropriate federally enforceable permits (orconstruction permitwaivers) 

fortheconstruction of thepollution control technology required tomeettheabove pollution 

reductions at Valero's Refineries. Tesoro agrees to apply forandmake allreasonable efforts to 

obtain ina timely manner allappropriate federally enforceable permits (orconstruction permit 

waivers) fortheconstruction ofthepollution control technology required to meettheabove 

pollution reductions at theGolden Eagle Refinery. For purposes of thePSD andNew Source 

Review (''NSR'') non-attainment regulations, anysource subject to an optimization study or 
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demonstration period pursuant to thisConsent Decree, whether involving theconstruction of 

control equipment or utilization of catalyst additives, will notbe deemed to have "commenced 

operation" asa modified source including such control. technology or catalyst additive until after 

theoptimization study or demonstration period, as applicable, is completed andapplicable 

emission limitations areestablished for such source in accordance with this Consent Decree. 

Nothing in thisparagraph constitutes a determination by the United States or anyPlaintiff

Intervener hereto, noranyadmission by Valero or Tesoro, thatanypermit is required priorto the 

installation or operation of anyequipment installed pursuant to thisConsent Decree. 

287. In submitting to theappropriate permitting authority anapplication foranair 

quality permit governing any emission control measure identified in thisConsent Decree, Valero 

or Tesoro, as applicable, mayinclude in itspermit application anycontemporaneous changes 

associated witha single project. The calculation of theemission increase or decrease attributed 

tothe project shall apply the following criteria: 

(a.) The"baseline" emission rate used fortheproject shall reflect emissions of the 

relevant criteria pollutants prior to project implementation andshall notreflect 

projected emission reductions from anyemission control measures identified in 

this Consent Decree priorto thedate thatsuch emission control measures are 

required or installed pursuant to this Consent Decree, whichever dateis earlier 

(the"Pre-Project Baseline Emission Rate"); 

(b.) Theprojected emission rate attributable to the project following completion of the 

project govemedbythe permit application shall be based the netemission 

increase ordecrease resulting from all contemporaneous changes thatare partofa 
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single project andthatarereflected in thepermit application (the"Post-Project 

Projected Emission Rate"); and 

(c.)	 Both the Pre-Project Baseline Emission Rate andthePost-Project Projected 

Emission Rate shall otherwise be determined, andtheresulting net emission 

increase otherwise calculated, in accordance with relevant regulations applicable 

at thetime of permit application submittal. 

288. In theevent thatanyprovision of thisConsent Decree provides for imposition upon 

an emission unitofanyemission limitation, either through the Consent Decree or anyair quality 

permit tobe issued in accordance with theterms of theConsent Decree, thecompliance of the 

emission unitwith therelevant emission limitation shall be determined based onlyonemissions 

from thesource subsequent to theeffective date of theemission limitation. 

289 - 290. Reserved. 

291. Obtaining Permit Limits forConsent Decree Emission Limits andStandards That 

Are Effective Upon Entrv. Byno later than December 31,2005,Valero or Tesoro, as 

appropriate, shallsubmit applications to theappropriate permitting authority to incorporate the 

emission limits andstandards required by theConsent Decree that are effective as of the Date of 

Entry ofthe Consent Decree intofederally enforceable minor or major newsource review 

permits orotherpermits (other thanTitle Vpermits) which arefederally enforceable. Following 

submission ofthe permit application, Valero or Tesoro, as appropriate, shall cooperate withthe 

appropriate permitting authority bypromptly submitting all information thatsuch permitting 

authority seeks following its receipt of thepermit application. Upon issuance of such permits or 

in conjunction with such permitting, Valero or Tesoro, as appropriate, shall file anyapplications 
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necessary to incorporate the requirements of those permits intotheTitle V permit for the relevant 

refinery. Nothing in this Consent Decree is intended norshall it be construed to require the 

establishment ofemission limits (e.g. pounds perhouror tons peryear) otherthan those 

concentration orrate based limits expressly prescribed in thisConsent Decree. 

292. Obtaining Permit Limits ForConsent Decree Emission Limits That Become 

Effective After Date of Entry. As soon aspracticable, butinno event later than ninety (90) days 

after theeffective date or establishment ofanyemission limits andstandards required by or 

under this Consent Decree, Valero orTesoro, asappropriate, shall submit applications to the 

appropriate permitting authority to incorporate those emission limits andstandards intofederally 

enforceable minor or major new source review permits or other permits (other than Title V 

permits) which are federally enforceable. Following submission of thepermit application, 

Valero or Tesoro, asappropriate, shall cooperate with theappropriate permitting authority by 

promptly submitting all information thatsuch permitting authority seeks following its receipt of 

thepermit application. Upon issuance of such permit or in conjunction withsuch permitting, 

Valero orTesoro, asappropriate, shall anyapplications necessary to incorporate the 

requirements of that permit into theTitle Vpermit of the appropriate refinery. 

293. Mechanism forTitle VIncorporation. TheParties agree thattheincorporation of 

anyemission limits or other standards into theTitle Vpermits fortheValero or Tesoro 

Refineries, as required Paragraph 291 and292, shall be in accordance with theapplicable state or 

local Title V rules. 

294. ThisConsent Decree isnotintended to require thecontinued useof a particular 

control technology pastthecompliance dates established in thisConsent Decree. The parties 
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agree that once theconcentration based permit limits are established usingthe methodology 

provided forin theConsent Decree, Valero or Tesoro, asapplicable, mayelectto comply with 

that concentration based permit limitthrough othercontrol technology methods. Nothing here 

relieves Valero or Tesoro, as applicable, from obtaining any appropriate statepermits or 

authorizations to switch to suchother control technology or methods. 

xv. EMISSION REDUCTION CREDITS 

295. This Partsets forth theexclusive process for Valero or Tesoro, asapplicable, to use 

anyNOx or S02emission reductions required by thisConsent Decree as emission reduction 

credits forPSD netting or major nonattainment NewSource Review ("NSR") offsets, or in any 

minor NSRpermit or permit proceeding where suchcredits or offsets are relieduponto avoid 

PSD or major nonattainrnent NSR permitting. Except as provided in thisPart,Valero and 

Tesoro willneither generate noruseanyNOx or S02 emission reductions resulting from any 

projects conducted pursuant to thisConsent Decree as emission reduction credits or offsets in 

anyPSD, majornonattainment and/or minor NSRpermit or permit proceeding ("NSR Permit" 

or"NSRPermitting"). 

296. Outside the Scope ofProhibition. Nothing in thisConsent Decree is intended to 

prohibit Valero or Tesoro, as applicable, from: 

(a.)	 utilizing or generating netting reductions or emission offset credits from refinery 

units thatarecovered by thisConsent Decree to theextent thatthe proposed 

netting reductions or emission offset credits represent the difference between the 

emissions limitations set forth in or usedto meetthe terms of this Consent Decree 

for these refinery units andthemore stringent emissions limitations thatValero or 
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Tesoro, as applicable, mayelect to accept for these refinery units in NSR 

Permitting; 

(b)	 utilizing or generating netting reductions or emission offset credits forrefinery 

units thatare notsubject to anemission limitation pursuant to thisConsent 

Decree; 

(c)	 utilizing emission reductions from the installation of controls required by this 

Consent Decree in determining whether a project that includes boththe 

installation of controls under this Consent Decree and other construction 

occurring at thesame timeand thatis permitted as a single project, triggers NSR 

Permitting; and 

(d)	 utilizing or generating emission reductions fora particular Refinery's compliance 

withanyrules or regulations designed to address regional haze,statespecific air 

quality issues, or thenon-attainment status ofanyarea (excluding NSR 

Permitting, butspecifically including, NOx or VOC RACT Rules, BAAQMD 

IERC Program, RECLAIM, theNortheast Ozone Transport Region NOx Budget 

Program, andthe Houston/Galveston Area NOx SIP, andother suchprograms) 

thatapply to the particular Refinery. Notwithstanding thepreceding sentence, 

andexcept asbetween theHouston Refinery and theTexas City Refinery (for 

which trading asbetween thetwo refmeries is allowed under the SIP), Valero or 
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Tesoro, as applicable, willnottrade or sellanyemissions reductions to another 

refinery or plant. 

A. Generating NOxand Emission Credits 

296A. Forpurposes of thisConsent Decree, emissions credits forPSD netting and 

Nonattainment NSRoffsets maybe applied and usedonlyat the refinery where theywere 

generated. 

297. Emission reduction credits generated by eachunitshall be determined in 

accordance with thePSD/Nonattainment NSR regulations applicable to therelevant facility at 

thetime the reductions areproposed to begenerated. Thequantity of emission reduction credits 

shall be calculated as thedifference between such unit's baseline emissions and its applicable 

emissions at thetime the emission reductions areproposed tobe used fornetting oraregenerated 

for offset purposes,as limited by thepercentages expressed andthelimitations on use set forth in 

Paragraphs 299and300. 

298. Toapply or useemission reduction credits underthis Part, Valero or Tesoro, as 

applicable, must make anysuch emission reductions federally enforceable. Such emission 

reductions are creditable forfive years from their date of generation andshall survive 

termination of theConsent Decree. 

B. Using NOxand Emission Credits and Offsets 

299. Subject to Paragraph 305, Valero or Tesoro, as applicable, mayuse, without further 

restriction or limitation up to five percent (5%) of theNOx emission reductions achieved through 

itscompliance with Part IVof this Consent Decree asemission reduction credits fornetting 

and/or offsets in anyNSRPermit after theDate of Entry of thisConsent Decree; provided, 
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however, thatValero or Tesoro, as applicable, mayusesuchNOxemission reductions for netting 

oroffset proposes onlyat a new or modified heateror boilerthat is designed to achieve an 

emission rateof 0.020 lbs NOxper million BTU(even if theburners do not achieve that 

emission in practice anda lessstringent emission limitis therefore warranted). Valero or 

Tesoro, asapplicable, mayuseup to an additional five percent (5%) of the NOxemission 

reductions achieved through itscompliance withPartIVof thisConsent Decree as emission 

reduction credits for netting and/or offsets in any PSD, Nonattainment NSRand/or minorNSR 

permit orpermit proceeding aftertheDate of Entry of thisConsent Decree onlyat a newor 

modified heater or boilerthatis designed to achieve an emission rateof 0.020 lbsNOxper 

million BTU (evenif the burners donot achieve that emission rate in practice anda lessstringent 

emission limitis therefore warranted) andthat is constructed ormodified for purposes of 

compliance withClean Fuels requirements. Forpurposes of thisConsent Decree, a "Clean 

Fuels" requirement includes TierII Gasoline, Low or Ultra Low SulfurDiesel, etherbased 

oxygenate replacement (butonlyto theextent suchreplacement is demonstrated by Valero), 

California Fuels or other specialty fuels identified in or required under anySIP. 

300. Subject to Paragraph 305, Valero or Tesoro, as applicable, mayuse, without further 

restriction or limitation, upto five percent (5%) of theS02emission reductions achieved through 

compliance with thisConsent Decree as emission reduction credits fornettingand/or offsets in 

anyNSRPermitafter the Date of Entry of thisConsent Decree, provided, however, that such 

new or modified unitis forpurposes of compliance with Clean Fuels requirements andthat such 

newor modified source meets thedefinition of a "Netting Unit" under Paragraph 301. Valero 

or Tesoro, as applicable, mayuseupto an additional percent (5%) ofthe 802 emission 
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reductions achieved through its compliance withthisConsent Decree as emission reduction 

credits fornetting and/or offsets in anyNSRPermit aftertheDateof Entryof thisConsent 

Decree onlyto theextent that such emission reductions were generated by a "Netting Unit"and 

will be usedfora new or modified source thatmeets the definition ofa "Netting Unit." 

301. Forpurposes of thisPartXV,Netting Unitsshall bedefined as follows: 

(a.) AnyFCCU thatachieves an S02 concentration 0[25 ppmvdon a 365-day rolling 

average basis,at 0%oxygen, or such otheremission limitas maybe established 

by EPA basedupona percentage reduction in S02 emissions, as specifically 

authorized in PartVIof this Consent Decree; 

(b.) TheBenicia Fluid Coker, following installation andinitial operation of a scrubber 

or similar technology, as addressed in Paragraph 67 of this Consent Decree; 

(c) Heaters andboilers thateithercombust fuel gascontaining lessthan0.1 grams of 

hydrogen sulfide perdry standard cubic foot of fuel gasor emit S02 at lessthan 

20 ppmvd at 0%oxygen, bothon a 3-hour rolling average basis; and 

(d) An SRP that complies withrelevant provisions of 40C.F.R. Part60, Subpart J. 

302. Valero andTesoro willsubmit to EPA annual reports regarding thegeneration and 

use of emission reduction credits under thisPartXV. Thefirst such reportwillbe submitted by 

January 31,2006. Successive reports willbe submitted onJanuary 31 of each subsequent year 

forthe duration of this Consent Decree. Eachsuch report shall contain the following information 

foreachValero Refinery or theGolden Eagle Refinery, as applicable, to the extent thatemission 

reduction credits arebothgenerated at suchrefinery andarelimited by this Part: 
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(a.) Thequantity of credits generated sincethe Date ofEntry of thisConsent Decree 

andthe emission unit(s) generating suchcredits, the dateon which thosecredits were generated, 

andthe basisforthose determinations; 

(b.) Thequantity of credits usedsince the Dateof Entry of this Consent Decree and 

theemission units to whichthose credits were applied; 

(c.) To theextentknown at the timethereportis submitted, theadditional unitsto 

which credits willbe applied in the future andthe estimated amount of suchcredits thatwillbe 

used for eachsuchunit;and 

(d.) To theextentValero or Tesoro, as applicable, will seekto usethe additional five 

percent (5%) ofNOx creditsprovided for in the second sentence in Paragraph 299 and/or the five 

percent (5%) of S02creditsprovided for in the first sentence in Paragraph 300, the dateby which 

Clean Fuelsare expected to be produced at that Facility anda detailed explanation of whysuch 

unit(s) is (are) necessary for theproduction of Clean Fuels. 

303. Theprovisions of thisPartare intended to restrict the quantity ofS02 andNOx 

emission reduction credits thatmaybe generated by Valero andTesoro as a resultof the 

emission reductions specifically required by this Consent Decree foruse in anynetting and/or 

offsets in anyNSRPermit after the Dateof Entryof thisConsent Decree. In addition, the 

provisions of thisPartrestrict theuseof certain S02 andNOxemission reduction credits 

authorized forgeneration under this Consent Decree to projects necessary to the production of 

Clean Fuels, as defined andin the manner described in thisConsent Decree. 

304. Without limitation to the foregoing, nothing in this Consent Decree is intended to 

contravene, impair, be inconsistent withor otherwise restrict compliance options available
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Valero orTesoro under anySIP to demonstrate compliance withanyemission limitation or other 

standard applicable to Valero's Refineries or theGolden Eagle Refinery, including without 

limitation any provision established or imposed under anapplicable SIPgoverning intra-facility 

emission trading. 

305. Nothing in thisPartXVshall affect thevalidity of permits issued or permit 

applications made priorto the Date of Lodging, including anycontemporaneous netting analyses 

in such permits and/or applications. Thefollowing shall apply to all such permits andpermit 

applications: 

(a) Emission reduction credits and/or offsets usedbyor forunits thatwerepermitted, 

constructed/modified andbegan operation before March 31, 2005, shall notaffect theamount of 

credits and/or offsets available for Valero's use under Paragraphs 299 and300. 

(b) Emission reduction credits and/or offsets used byor forunits thatwerepermitted but 

didnot begin operation before March 31, 2005 (i.e. Houston Permit Nos. 71281 and 2507A), 

shall not affect the amount of credits and/or offsets available forValero's useunderParagraphs 

299and 300. 

(c) Emission reduction credits and/or offsets used byor.for units thatwerenotpermitted 

before March 31,2005 (e.g., St. Charles permit 2909-VO), shall affect theamount of credits 

and/or offsets available for Valero's useunder Paragraphs 299 and300. 

Forpurposes of Paragraph 305(c), theeffect of such emission reduction credits and/or 

offsets shall be to reduce the amount of credits and/or offsets available forValero's useunder 

Paragraphs 299and 300asapplicable to such Refinery. Such reduction of available credits 

and/or offsets willbefor non-Clean Fuels projects and/or for Clean Fuels projects, as 
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appropriate. If such reductions exceed theamount available underParagraphs and/or 300, 

theamount available forValero's useunder these paragraphs shall be 0.0. Forexample, if a 

refinery generates 500 tons of S02 emissions reduction credits through compliance with the 

Consent Decree, it would have 50 tons available for useunder Paragraph 300[5%of 500tonsfor 

general projects plus5% of 500tonsfor Clean Fuelsprojects]. If 30tons of reductions were 

used in theexisting permitting actions fora Clean Fuels project, suchrefinery would have 0 tons 

of available creditsto use forClean Fuels projects and20 tonsavailable forgeneral projects 

under Paragraph 300of the Consent Decree; but if 70 tons of reductions were so used, such 

refinery would have 0 tonsof credits available under Paragraph 300. 

306. Reserved. 

XVI.	 GENERAL RECORDKEEPING, RECORD RETENTION AND 
REPORTING 

307. Valero and Tesoro, as applicable, shallretain all records required to be maintained 

inaccordance withthis Consent Decree fora period of five(5) years or until Termination, 

whichever is longer, unless applicable regulations require therecords to bemaintained longer. 

308. Following the full calendar quarter afterthe Date of Entry ofthe Consent 

Decree, Valero andTesoro shall eachsubmit to EPA, within thirty(30)days after the endof 

suchcalendar quarter, andsemiannually thereafter during the lifeof thisConsent Decree a 

progress report("Progress Report") covering eachrefinery owned andoperated by Valero or 

Tesoro, as applicable. Each Progress Report shall be certified in accordance with Paragraph 309 

andshall contain, for eachsuch refinery, as applicable, the following: 

(a.)	 progress report on theimplementation of therequirements of Parts IV through XII 

ofthis Consent Decree; 
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(b.) a summary of emissions datathat is specifically required by Parts IVthrough XII 

of this Consent Decree for the calendar quarter; 

(c.) a description of anyproblems anticipated withrespect to meeting thecompliance 

programs of Parts through XII of thisConsent Decree; 

(d.) a description ofimplementation activity forall environmentally beneficial 

projects; and 

(e.) anysuchadditional matters as Valero or Tesoro, as applicable, believes should be 

brought to theattention of the United States, EPAand/or the appropriate Plaintiff

Intervener. 

309. To theextent thatanyprovision of thisConsent Decree specifically requires that 

anynotice, reportorothersubmission mustbe certified, suchsubmissions shall contain the 

following certification. Such certification maybe signed by the refinery manager or hislher 

designee, as provided in writing by therefinery manager, provided thedesignee is a company 

employee withresponsibilities related to environmental management or compliance. 

til certifyunder penalty of lawthat this information wasprepared undermydirection or 

supervision in accordance with a system designed to ensure that qualified personnel properly 

gatherand evaluate the information submitted. Based onmy directions and my inquiry of the 

person(s) whomanage thesystem, or theperson(s) directly responsible forgathering the 

information, he information submitted is, to thebestof myknowledge andbelief, true, accurate, 

andcomplete." 
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XVII. PENALTY 

310. Within thirty(30) calendar daysof theDate of Entry, Valero, onbehalfof itselfand 

Tesoro, shall paya civilpenalty, in theaggregate, of $5,500,000 as follows: (i) $3,400,000 to 

the United States; (ii) $600,000 Plaintiff-Intervener, the State of New Jersey, inclusive of 

$446,000 of the penalty paidby Valero under EAID# NEA030001-55829; (iii)$175,000 to 

Plaintiff-Intervener the State of Louisiana; (iv) $75,000 to Plaintiff-Intervener the State of 

Oklahoma; and(v)$1,250,000 to Plaintiff-Intervener, the State of Texas. 

311. Valero's payment of civil penalty monies to theUnited States shall be made by 

Electronic Funds Transfer ("EFT") to the United States Department of Justice, in accordance 

withcurrent EFT procedures, referencing theUSAO File No. andDOJ Case Number 90-5-2-1

··0681111, andthecivil action case name andcasenumber of the United States District Courtfor 

theWestern District of Texas. Thecosts of such EFT shall beValero'sresponsibility. Payment 

shall bemade in accordance withinstructions provided to Valero bythe Financial Litigation Unit 

of the U.S. Attorney's office forthe Western District of Texas. Any funds received after II :00 

a.m. (est) shallbe credited on thenextbusiness day. Valero shall provide notice ofpayment, 

referencing the USAO FileNo.andDOJ Case Number, andthecivil action casename andcase 

number to the Department of Justice andto EPA, asprovided in Paragraph 376(Notice). 

312. Valero's payment of civil penalty monies to theState of New Jersey shall bemade 

bycorporate check made payable to "Treasurer, theState of New Jersey" anddelivered to 

Administrator, Air Compliance & Enforcement
 
New Jersey Department of Environmental Protection
 
POBox422
 
Trenton,NJ 08625-0422
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312A. Valero's payment ofcivil penalty monies to theState of Louisiana shall be made 

bycorporate check made payable to theLouisiana Department of Environmental Quality and 

delivered to 

Darryl Serio, Fiscal Director
 
Office of Management andFinance, LDEQ
 
POBox 4303
 
Baton Rouge, LA 70821-4303
 

312B. Valero's payment ofcivil penalty monies to theState of Texas shallbe made by 

corporate check made payable to the"State of Texas" anddelivered to theattorneys forthe State 

ofTexas: 

Office of the Attorney General of theState of Texas
 
Natural Resource Division, Attn: Karen Komell
 
300West 15th Street, 10th Floor,
 
Austin, Texas 78701 or,
 
P.O. Box12548
 
Austin, Texas 788711-2548, andmarked with AGNo. 042019604.
 

312C. Valero's payment ofcivil penalty monies to the State of Oklahoma shall be made 

bycorporate check made payable to the"Department of Environmental Quality Revolving Fund" 

and delivered to: 

Oklahoma Department of Environmental Quality
 
Finance and Human Resources Management
 
ATTN: Accounts Receivable
 
POBox2036
 
Oklahoma City, OK 73101
 

314. Upon theDate of Entry, thisConsent Decree shall constitute anenforceable 

judgment forpurposes of post-judgment collection in accordance withRule 69of theFederal 

Rules of Civil Procedure, theFederal Debt Collection Procedure Act, 28U.S.C. § 3001-3308, 

andotherapplicable federal authority. The United States andthe Plaintiff-Interveners shall be 
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deemed judgment creditors for of collection of anyunpaid amounts of thecivil and 

stipulated penalties andinterest. 

315. Noamount of thecivil penalty to be paidby Valero or Tesoro shall be used to 

reduce itsfederal or state taxobligations. 

XVIII. RESERVED 

XIX.	 SUPPLEMENTAL/BENEFICIAL ENVIRONMENTAL PROJECTS 

A.	 Facility/Community-Specific Supplemental/Beneficial Environmental 

Projects 

316. Valero shall spend no lessthan $3,000,000 to implement thefollowing projects: 

a. Paulsboro Separator Cover: Valero shall spend no less than$1,000,000 to install 

a cover forthe Paulsboro Refinery wastewater plantseparator cover in accordance with the 

criteria, requirements andschedule reflected in NJDEP Order under EA10#NEA030001-55829 

(e.g., collected VOCs to be vented to a VOC emission control device with a demonstrated VOC 

removal efficiency ofat least 95%). 

b. Comus Christi West HDS OffGas Compressor: Valero shall spend no less than 

$1,000,000 to install a redundant Hydrodesulfurization unit (HDS) OffGasCompressor and 

related equipment. The redundant newcompressor will split loadwith theexisting compressor 

to improve reliability andwill also be capable oftakingtheentire loadwhen theexisting 

compressor is down formaintenance or due to a malfunction. The project will be completed by 

December 31, 2006, andinclude a compressor andmotor driver, four interstage air-cooled heat 

exchangers, a suction drum andfour knockout drums, a lube oil system, control panel and 

Bentley Nevada conditioning monitoring equipment. 
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Environmental/Community Benefit: Completion of thisproject will reduce the likelihood 

of a HDS offgas flaring eventandwillsignificantly the reduce the duration ofanyevent 

should it occur. Valero estimates it could avoid therelease of 50,000-75,000 lbsof S02 

emissions annually. 

c. Corpus Christi EastRefinery Benzene Reduction Project: Valeroshall spendno 

less than$500,000 to replace inefficient single sealpump sealswithdual sealsand/or routing 

anysealleakage toa control device. This project willbe completed by no later thanDecember 

31,2006. 

Environmental Benefit: Thisproject willeliminate or significantly reduce thepotential 

forfugitive emissions of volatile organic compounds, particularly benzene, from being 

released. 

d. Denver Refinery Schools Project: Valero shall implement a supplemental 

environmental project (SEP) by transferring $500,000 to Colorado's Office of Energy 

Management andConservation (OEM) within ninety (90)days of the Date of Entryforthe sole 

purpose of assessing and implementing energy efficiency measures andrenewable energy 

technologies on schools in theCommerce Cityand/or Northeast Denver Metro Area(Denver 

Public Schools andAdams County. It is expressly understood by the Parties that this transfer 

willbe conditioned uponthefollowing: 

i. OEM shall give priority consideration to schools in close proximity to the Denver 

Refinery andwill utilize nomore thantwenty thousand dollars ($20,000)for each school to 

conduct energy efficiency assessments, utilizing existing assessments to theextentpracticable; 
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ii. Based upon theassessments, OEM shall select schools andallocate monies to 

install renewable energy andimplement energy efficiency measures within such selected schools 

to achieve the greatest environmental benefits while also ensuring thatthese funds willbe 

allocated to both Denver Public Schools andAdams County Public Schools to theextent 

practicable; 

iii. OEM shall leverage funds to the greatest extent practicable to achieve the greatest 

reduction ofenergy useby working through existing programs (e.g., Rebuild Colorado which has 

seen a 5:1 leveraged ratio); 

iv. OEM shall report on the outcomes resulting from theprojects on an annual basis fora 

period of five years (outcome measures will include, energy usereduction, water use reduction, 

costsavings, andother 

environmental benefits, including emission reductions attributable to such project); 

v. OEM shall utilize nomore than tenthousand dollars ($10,000.00) to work withall 

participating schools to provide education to theiremployees, students andcommunities 

regarding the projects and resultant benefits; and 

VI. OEM shall complete the assessments andimplementation of identified energy 

efficiency measures and renewable energy technologies at theselected schools byno laterthan 

December 31,2008. 

B. Truck and Vehicle Emission Reduction SEPs 

317. a. Valero shall spend noless than $1,900,000 to implement SEPs designed to 

reduce emissions from in-service fleet vehicles, including enhancement of theavailability of 

ultra low-sulfur diesel fuel forsuch fleets, and other vehicles in accordance withthe 
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requirements of this Paragraph 317.a andthe criteria, terms andprocedures specified in 

Appendix P. Theabove amount shall be allocated as follows: 

i. Valero shall spend no lessthan $200,000 to implement Truck andVehicle 

Emission Reduction SEPs in thegeneral area where itsBenicia Refinery is located. 

ii. Valero shall spend nolessthan$300,000 to implement Truck andVehicle 

Emission Reduction SEPs in thegeneral area where itsCorpus Christi (East) andCorpus 

Christi (West) Refineries are located. 

Ill. Valero shall spend no less than $300,000 to implement Truck andVehicle 

Emission Reduction SEPs in thegeneral area where itsHouston Refinery is located. 

iv. Valero shall spend no less than $200,000 to implement Truck andVehicle 

Emission Reduction SEPs in thegeneral area where itsMcKee Refinery is located. 

v. Valero shall spend nolessthan $200,000 to implement Truck andVehicle 

Emission Reduction SEPs in thegeneral area where its Denver Refinery is located. 

vi. Valero shall spend no less than$300,000to implement Truck andVehicle 

Emission Reduction SEPs in thegeneral area where itsTexas CityRefinery is located. 

vii. Valero shall spend no less than$200,000 to implement Truck andVehicle 

Emission Reduction SEPs in thegeneral area where itsThree Rivers Refinery is located. 

viii. Valero shall spend no less than$200,000 to implement Truck andVehicle 

Emission Reduction SEPs in the general area where itsWilmington Refinery is located. 

Byno later than December 31,2006, Valero shall submit a Statement of Work ("SOW") foreach 

Truck andVehicle Emission Reduction SEP thatit proposes toperform, which shall include a 

description of howthe SEP meets thecriteria in Appendix P, a schedule for development and 
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implementation and its estimated cost. Each SOW shallbe subject to approval by EPA, afteran 

opportunity forconsultation with appropriate state and local authorities. Valero shallcomplete 

implementation ofall SEPs andeach approved SOW by no laterthan June30,2010. 

b. Valero shall spend no less than$600,000 to implement SEPs designed toreduce 

emissions from in-service fleet vehicles, including enhancement of the availability of ultralow-

sulfur diesel fuel ("ULSD") forsuch fleets, in accordance with therequirements of this 

Paragraph 317.b. The above amount shall be allocated as follows: 

1. Valero shall spend no less than$200,000 on truck andvehicle emission reduction 

SEPs to be implemented in the general areawhere its Ardmore Refinery is located. 

These projects areto be determined jointlyby Valero andthe State of Oklahoma, in 

consultation with EPAand in consideration of thecriteria specified in Appendix P. 

ii. Valero shall spend no lessthan$200,000 on truck andvehicle emissionreduction 

SEPs to be implemented in the general areawhere its Krotz Springs andSt. Charles 

Refineries arelocated. These projects areto be determined jointlyby Valero andthe 

Stateof Louisiana, in consultation with EPA andin consideration of criteria specified in 

AppendixP. 

iii. Valero shallspend $200,000 ontruck andvehicle emission reduction SEPs to be 

implemented in the general areawhere its Paulsboro Refinery is located. These projects 

areto be determined jointly by Valero andthe State ofNew Jersey, in consultation with 

EPA andin consideration of thecriteria specified in Appendix P. 

IV. If Valero demonstrates to the appropriate Plaintiff-Intervener andto EPApriorto 

orupon submission of itsSOW(s) thatit cannot identify appropriate Statetruck and 
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vehicle emission reduction SEPs in theamount required by this Paragraph 317.b, Valero 

mayseek approval from theappropriate Plaintiff-Intervener, afteran opportunity for 

consultation withEPA, to submit andimplement oneor more alternative SEPsthatwill 

achieve equivalent or greater environmental benefits in the general areaaround the 

relevant Refinery. In addition andshould Valero fail to spend therequired amounts 

identified fora project referenced in subparagraph i, ii or iii, above, thedifference 

between the amount spent andthe amount required may be applied to otherSEP projects 

thatareapproved andimplemented under this subparagraph 317.b.iv. 

Byno later than December 31,2006 or as permitted under subparagraph 317.b.iv, Valero shall 

submit a SOWforeachState truck andvehicle emission reduction SEPthatit proposes to 

perform, including a schedule fordevelopment and implementation, andits estimated cost. Each 

SOW shallbe subject to approval by the appropriate Plaintiff-Intervener, afteran opportunity for 

comment by EPA. Valero shall complete implementation of all SEPs andeachapproved SOW 

by no later thanDecember 31,2009. 

c. General Project Requirements 

318. a. Valero is responsible for the satisfactory completion ofthe projects 

required under thisConsent Decree in accordance withthisPart XIX. Upon completion of each 

project set forth in Paragraphs 316 and317, Valero will submit to EPA andtheapplicable 

Plaintiff-Intervener a cost report certified asaccurate under penalty of perjury by a responsible 

corporate official. If Valero does not expend the project-specific amounts required under 

Paragraphs 316and/or 317, Valero willpaya stipulated penalty equal to the difference between 

theamount expended (asdemonstrated in thecertified costreport(s)) andsuchproject-specific 

157
 



Case 5:05-CV.;.00.-WRF Document 7 Filed 06/1. Page 158 of 326 

required amount. Thestipulated penalty will bepaid asprovided in Paragraph 321 (Payment of 

Stipulated Penalties). 

b. By signing thisConsent Decree and except withrespect to Paragraph 316.a, 

Valero certifies thatit is notrequired, andhasno liability under anyfederal, state, regional or 

local laworregulation orpursuant to anyagreements or orders of anycourt, toperform or 

develop anyof theprojects identified in thisPartXIX. Valero further certifies thatit hasnot 

applied foror received, andwill not in the future apply foror receive: (1) creditas a 

Supplemental Environmental Project or other penalty offset in any other enforcement action for 

the projects set forth in thispart, except with respect to Paragraph 316.a; (2) credit forany 

emissions reductions resulting from theprojects set forth in thispartin any federal, state, 

regional or local emissions trading or early reduction program; or (3) a deduction from any 

federal, state, regional, or local taxbased onitsparticipation in, performance of,or incurrence of 

costs related to the projects setforth in thispart. 

c. Valero will include in each report required by Paragraph 308 a description of its 

progress under this Part XIX. Inaddition, thereport required by Paragraph 308 of this Consent 

Decree fortheperiod in which each project identified in Paragraphs 316andlor 317 is 

completed will contain thefollowing information with respect to such project(s): 

1. A detailed description ofeach project as implemented; 

ii. A briefdescription ofanysignificant operating problems encountered, including 

anythat hadan impact on the environment, andthesolutions foreach problem; 

111. Certification that each project has been fully implemented pursuant to the 

provisions of this Consent Decree; and 
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iv. A description of theenvironmental andpublic health benefits resulting from 

implementation of each project (including quantification of thebenefits and 

pollutant reductions, if feasible). 

d. Valero agrees that it must clearly indicate thatthese projects arebeing undertaken 

aspartofthe settlement of an enforcement action for alleged violations of theClean AirAct and 

corollary state statutes in anypublic statements regarding these projects. 

XX. STIPULATED PENALTIES 

319. Valero or Tesoro, as applicable, shall pay stipulated penalties to the United States or 

theappropriate Plaintiff-Intervener, where appropriate, foreach failure by such company to 

comply with theterms of thisConsent Decree; provided, however, that theUnited States or the 

appropriate Plaintiff-Intervener may elect to bring an action forcontempt in lieuof seeking 

stipulated penalties forviolations of this Consent Decree. Valero andTesoro shallbe separately, 

andnotjointlyand severally, liable foranystipulated penalties under this Partfor violations of 

thisConsent Decree by Valero or Tesoro, respectively. Foreach violation, the amounts 

identified below shall apply onthefirst dayof violation andshall be calculated foreach 

incremental period of violation (orportion thereof). Stipulated penalties under subparagraphs 

320(d) and 320(e) shall notstart to accrue unless anduntil there is noncompliance with the 

concentration-based, rolling average emission limits identified in those paragraphs for5%or 

more of theapplicable unit's operating time during anycalendar quarter. Forthose provisions 

where a stipulated penalty ofeither a fixed amount or 1.2 times thereasonable economic benefit 

of Valero's or Tesoro's delayed compliance is specifically identified below as available, the 

decision of which alternative to seek shall restexclusively with thediscretion of theUnited 
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States and theappropriate Plaintiff-Intervener. Inno eventshall anypenalty assessed against 

Valero orTesoro exceed themaximum civil penalty thatmaybe assessed under the Clean Air 

Act42U.S.C § 7413 foranyindividual violation of this Consent Decree. 

320. The following provisions arenot intended, nor shallbeconstrued, to beduplicative. 

Instead, any action or omission by Valero or Tesoro, respectively, thatconstitutes 

noncompliance withthis Consent Decree.shall give rise to a single stipulated penalty, hereunder, 

assessable to either.Valero or Tesoro, asappropriate, except to theextent thatanystipulated 

penalty provision specifically provides foradditional penalties forcontinuing violations. 

(a.) Requirements forNOxemission reductions from Covered Heaters andBoilers (Part IV): 

i.) Failure to achieve theinterim emission reduction goals in accordance withSection 

IV.B: $100,000 per quarter. 

ii.) Failure to achieve the final emission reduction goals in accordance withSection 

IV.C or IV.G: $200,000 perquarter. 

(b.) Failure to submit any deliverable required under this Consent Decree: 

Period of Delay Penalty per Day 

1st daythrough 30lh dayafterdeadline $200 

31 st daythrough 60th dayafter deadline $500 

Beyond 60lh dayafter deadline $1,000 

(c) Failure to conduct anyperformance test, to install, calibrate andoperate a CEMS or 

COMS or to establish PEMS operating parameters in accordance withAppendixS: 

Period of Delay Penalty per Day 

1sr daythrough 30lh dayafterdeadline $500 
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31st day through 60th dayafter deadline $1,000 

Beyond 60th dayafter deadline $2,000 or an amount equal to 1.2 
times theeconomic benefit of delayed compliance, whichever is greater. 

(d)	 Requirements forNOx emission reduction from FCCDs (Part V): 

Failure to meet emission limits established pursuant to Part V: $750 foreach calendar 

dayin a calendar quarter onwhich thespecified 7-day rolling average exceeds the 

applicable limit; $2,500 foreach calendar dayina calendar quarter on which the 

specified 365-day rolling average exceeds the applicable limit. 

(e)	 Requirements for 802 emission reductions from FCCDs (Part VI): 

i.	 Failure to meetfinal emission limits fortheFeCD exhaust gasat each refinery: 

$750 foreach calendar dayina calendar quarter on which thespecified 7-day 

rolling average exceeds theapplicable limit; $2,500 for eachcalendar dayin a 

calendar quarter onwhich thespecified 365-day rolling average exceeds the 

applicable limit. 

11.	 Forfailure to comply with any requirement of the 802 Reducing Catalyst 

Additives protocol, as set forth in Appendix E, including submission of the 

Optimization andDemonstration Reports, perunit, perday: 

Period ofDelay orNon-Compliance Penalty perday 

1st through 30th day afterdeadline $1,000 

31 st through 60th dayafterdeadline $1,500 

Beyond 60th dayafterdeadline $2,000 or an amount equal to 
1.2 times theeconomic 
benefit ofthe delayed 
compliance, whichever is 
greater 
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iii. Forfailure to comply with theplanrequired by Paragraph 85 foroperating the 

FeeDs in the event of a Hydrotreater Outage, perunit, perday: 

Period of Delay Penalty perday 

15t through 30th dayafter deadline $250 

31 5t through 60th dayafterdeadline $1,000 

Beyond 60th dayafter deadline $2,000 or an amount equal to 
1.2times theeconomic 
benefit of delayed 
compliance, whichever is 
greater 

(t)	 Requirements forCO andparticulate emissions controls forFCeUs (Part VII): 

1.	 Failure to comply with CO emission limit: $750 foreach calendar dayin a 

calendar quarter onwhich thespecified I-houraverage exceeds theapplicable 

limit. 

ii.	 Failure to comply with particulate emission limit: $3,000 foreach calendar dayin 

a calendar quarter onwhich theRefinery exceeds thespecified limit. 

(g)	 Requirements forNSPS applicability to FceD regenerators (Part VIII): 

Failure to comply with NSPS emission limits, as required byPartVIII. per dayper 

emission limit peremission point. 

Period ofNon-Compliance Penalty perday 

15t through 30th day $2,500 

Beyond 31 st day $5,000 oran amount equal to 1.2 times the 
economic benefit of delayed compliance, 
whichever is greater 

162 182852 



Case 5:05-CV-00.-WRF Document 7 Filed 06/1. Page 163 of 326 

ii.	 Forburning Fuel Oilin a manner inconsistent withtherequirements of 

Paragraphs 113 and 114 perunit, perday: 

Period ofNon-Compliance Penalty per day 

1st through 30th day $1,750 

Beyond 31st day $5,000 oran amount equal to 1.2 times the 
economic benefit of delayed compliance, 
whichever is greater 

111.	 Forfailure to comply with theNSPS Subpart Jemission limits under Paragraphs 

221 or 222 perunit, perdayin a calendar quarter: 

Period ofNon-Compliance Penalty per day 

1st through 30th day $1,000 

31 st through 60th day $2,000 

Over 60days $3,000 oran amount equal to 1.2 times the 
economic benefit of delayed compliance, 
whichever is greater 

iv.	 Forfailure toeliminate, control, and/or include andmonitor all sulfur pit 

emissions in accordance with therequirements of Paragraph 226 , per unit, per 

day: 

Period ofNon-Compliance Penalty per day 

1st through 30th day $1,000 

31 st through so" day $1,750 

Beyond 60th day $4,000 oranamount equal to 1.2times the 
economic benefit of delayed compliance 
whichever is greater 
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v.	 Forfailure to comply withthePreventive Maintenance andOperation Planor 

complete revisions required bytheDenver SRP Optimization Study Report under 

Paragraph 229 or 223 as specified in such paragraphs, per Refinery, perday: 

Period of Delay or Non-Compliance Penalty perday 

1st through 30th dayafterdeadline $500 

31 st through 60th day $1,500 

Over 60 days $2,000 

vi.	 Each rolling 12-hour average of sulfur dioxide emissions from anySRP in excess 

of the limitation at 40 C.F.R § 60.1 04(a)(2)(i) that is notattributable to Startup, 

Shutdown, orMalfunction ofthe SRP, or thatis not attributable to Malfunction of 

theassociated TGTU: 

Number ofrolling	 Penalty per rolling 12-hr 
12-hr average exceedances average exceedance 
within calendar day 

1-12	 $350 

Over 12	 $750 

VB.	 Operation of the SRP during Scheduled Maintenance of itsassociated TGTU 

(except thatthisparagraph shall notapply during periods in which Valero is 

engaged in the Shutdown ofan SRP for, or Startup of anSRP following, 

Scheduled Maintenance of theSRP): $25,000 per SRP perdayper refinery. 

(h)	 Requirements for Benzene Waste NESHAP program enhancements (part X): 

i.)	 Failure to timely conduct audit orcompliance review andverification under 

Section X.C andX.G: $7,500 permonth perreview/audit. 
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ii.) Failure to timely sample underSection X.K: $250 per week, per stream or 

$15,000 per quarter, per stream (whichever amount is greater, but not to exceed 

$75,000 per refinery per quarter). 

iii.) Failure to timelyinstallcarbon canister under Section X.E: $1,000 per dayper 

canister. 

iv.) Failure to timelyreplace carbon canister underSection X.E: $1,000 per dayper 

canister 

v.) Failure to perform monitoring underSection X.L: $500 per monitoring event. 

vi.) Failure to develop andtimely implement training program underSection X.I: 

$10,000 per quarter per refinery 

vii.) Failure to mark segregated stormwater drains underSection X.L: $1,000 per week 

per drain 

viii.) If it is discovered by an EPA or stateinvestigator or inspector, or theiragent, that 

Valero failed to include all benzene waste streams in its TAB, for eachwaste 

stream that is: 

Less than0.03 Mglyr  $250per stream; 

Between 0.03 and 0.1 Mg/yr  $1,000 per stream; 

Between .01 Mg/yrand 0.5 Mg/yr  $5,000 per stream.; 

Greater than.5 Mg/yr $10,000 per stream. 

(i) Requirements forLeak Detection andRepair program enhancements (Part XI): 

i.) Failure to havewritten LDAR program under Section XLB: $3,500 per week. 

.
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ii.) Failure to implement the training program underSection XI.C: $10,000 per 

month, per program. 

iii.) Failure to timelyconduct internal or external audit underSection XI.D: $5,000 

per month peraudit. 

iv.) Failure to timelyimplement internal leak definition underSection XI.G: $10,000 

per month perprocess unit. 

v.) Failure to develop andtimelyimplement initial attempt at repairprogram under 

Section XlI: $10,000 per month. 

vi.) Failure to implement andbeginmore frequent monitoring program under Section 

XU: $10,000 per month per process unit. 

vii.) Failure to timely monitor underSection XI.J: $10,000 per weekperprocess unit. 

viii.) Failure to havedataloggers andelectronic storage under Section XI.K: $5,000 per 

month per refinery. 

ix.) Failure to timely establish LDAR accountability underSection XI.M: $3,750 per 

week per refinery. 

x.) Failure to establish newequipment standards under Section XLN: $1,000 per 

month. 

xi.) Failure to conduct calibration drift assessment or to remonitor components (if and 

as required) under Section XI.O: $100 per missed event per dayper refinery. 

xii.) Failure to attempt thedrillandtapmethodunder Section XI.Q: $5,000 per 

component. 

xiii.) Forfailure to comply withthe requirement for chronic leakers set forth in 

Paragraph 212 : $5,000 per valve. 
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xiv.)	 If it is discovered by an EPA or state investigator or inspector.or theiragent, that 

Valero failed to include allrequired components in its LDAR program: $87.50 

percomponent. 

(1)	 Forfailure to implement theCFIT or to submit status reports required in Paragraph 285: 

$500 per incident or required report. 

(m.)	 Requirementto Escrow Stipulated Penalties: Failure to escrow stipulated penalties, as 

required byParagraph 322of thisPart: perday, andinterest on the amount 

overdue at the ratespecified in 28 U.S.C. § 1961(a). 
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(n.)	 As to any failure to complete anobligation pursuant to thisConsent Decree thatdoes not 

otherwise have a specified stipulated penalty, the United States, relevant Plaintiff

Intervener and Valero or Tesoro, as applicable, mayreach agreement on a stipulated 

penalty amount and such agreed stipulated penaltymay be assessed andpaidpursuant to 

this Part XX. 

321. Valero or Tesoro, as applicable, pay suchstipulated penalties uponwritten 

demand by theUnited States or the appropriate Plaintiff-Intervener no laterthansixty(60)days 

afterDefendant receives such demand. Demand from either theUnited States or the appropriate 

Plaintiff-Intervener shall be deemed a demand from both; butthe United States andthe 

appropriate Plaintiff-Intervener shallconsult witheachotherpriorto making a demand. 

Stipulated penalties owedby Valero or Tesoro shall be paid50% to the United States and50%to 

the appropriate Plaintiff-Intervener. Stipulated penalties shall be paidin the manner set forth in 

PartXVII unless thepayment to the United States is than $10,000, inwhich casesuch 

payment shall be certified or company check, payable to theappropriate United States Attorneys 

Office. A demand forthepayment of stipulated penalties will identify theparticular violation(s) 

to which it relates, theamounts demanded foreachviolation (as.can be bestestimated),the 

calculation method underlying the demand andthegrounds uponwhich the demand is based. 

Afterconsultation witheach other, theUnited States andtheappropriate Plaintiff-Intervener 

may, in theirunreviewable discretion, waive payment ofanyportion of stipulated penalties that 

mayaccrue under thisConsent Decree. Where a single event triggers more thanonestipulated 

penaltyprovision in thisConsent Decree, onlyonesuchprovision willapply. 

322. Should Valero or Tesoro, asapplicable, dispute its obligation to paypartor all ofa 

stipulated penalty, itmayavoid the imposition of thestipulated penalty for failure topaya 
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penalty due to the United States or the appropriate Plaintiff-Intervener, by placing the disputed 

amount demanded by the United States or the Plaintiff-Intervener in a commercial escrow 

account pendingresolution of thematter and by invoking the Dispute Resolution provisions of 

PartXXIII within the timeprovided in Paragraph 321 forpayment of stipulated penalties. If the 

dispute is thereafter resolved in Valero'sorTesoro's favor, as applicable, the escrowed amount 

plusaccrued interest shall be returned to Valero or Tesoro, as applicable, otherwise the United 

States orthe appropriate Plaintiff-Intervener shallbe entitled to theescrowed amount that was 

determined to be due by theCourt plustheinterest thathas accrued on suchamount, withthe 

balance, ifany, returned to Valero or Tesoro, as applicable. 

323. Nothing in thisConsent Decree shallprevent the United States or the appropriate 

Plaintiff-Intervener-from pursuing a contempt action against Valeroor Tesoro in lieuof 

demanding stipulated penalties hereunder andrequesting that the Court order specific 

performances of the terms of this Consent Decree. Nothing in thisConsent Decree authorizes 

the appropriate Plaintiff-Intervener to take action or make anydeterminations under this Consent 

Decree regardingValeroor Tesoro refmeries thatare outside thatPlaintiff-Intervener's stateor 

thatarenotsubject to thisConsent Decree. 

324. TheUnited States andthe appropriate Plaintiff-Intervener reserve the rightto 

pursue anyothernon-monetary remedies to which theyare legally entitled, including but not 

limited to injunctive reliefforviolations ofthe Consent Decree. Where a violation of this 

Consent Decree is also a violation of theClean AirAct, its regulations or federally enforceable 

statelaw, regulation orpennit, the United States (or theappropriate Plaintiff-Intervener) willnot 

seekcivil penalties where it already hasdemanded andsecured stipulated penalties for the same 

act or omission, norwill theUnited States (or theappropriate Plaintiff-Intervener) demand 
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stipulated penalties for a violation of the Consent Decree ifit has commenced litigation under the 

Clean AirActforthe same actsor omissions. Where a violation of thisConsent Decree is also a 

violation ofstate law, regulation or a permit, the Plaintiff-Interveners will not seek civil or 

administrative penalties where theyhave already demanded andsecured stipulated penalties for 

thesame acts oromissions, norwill the Plaintiff-Interveners demand stipulated penalties fora 

violation of theConsent Decree if it hascommenced litigation under theClean AirActfor the 

same acts or omissions. 

XXI. RIGHT OF ENTRY 

325. Any authorized representative of the EPA or an appropriate stateagency, including 

their independent contractors, upon presentation of credentials, shall have a right of entry upon 

thepremises ofValero's Refineries andTesoro's Golden Eagle Refinery at anyreasonable time 

forthepurpose of monitoring compliance withtheprovisions of this Consent Decree, including 

inspecting plantequipment, andinspecting andcopying all records maintained as required by 

thisConsent Decree. Nothing in thisConsent Decree shall limit theauthority of EPA to conduct 

tests andinspections under Section 114 of the Clean Air-Act, 42U.S.C. § 7414, or anyother 

statutory or regulatory provision. 

XXII. FORCE MAJEURE 

326. If anyevent occurs which causes or may cause a delay or impediment to 

performance in complying with any provision of this Consent Decree (e.g. would require 

operation in anunsafe manner), andwhich Valero orTesoro believes qualifies as anevent of 

force majeure, Valero or Tesoro, as applicable, shall notify theUnited States andPlaintiff

Intervener in writing as soon aspracticable, butin any event within forty-five (45) business days 

ofwhen Valero orTesoro, as applicable, first knew of theevent or should have known of the 
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event bythe of duediligence. Inthisnotice Valero or Tesoro, as applicable, shall 

specifically reference paragraph of this Consent Decree anddescribe the anticipated length 

oftime thedelay may persist, thecause orcauses ofthe delay, andthemeasures taken or to be 

taken byValero andTesoro, as applicable, to prevent orminimize thedelay and the schedule by 

which those measures willbe implemented. Valero and Tesoro shall adopt all reasonable 

measures to avoid orminimize such delays. 

327. Failure by Valero or Tesoro, as applicable, to substantially comply withthe notice 

requirements ofParagraph 326, as specified above, shall render thisPartvoidable by the United 

States, after anopportunity forconsultations with thePlaintiff-Intervener, as to thespecific event 

forwhich Valero or Tesoro, as applicable, has failed to comply with such notice requirement. If 

so voided, it shall beof no effect as to theparticular event involved. 

328. The United States, after an opportunity forconsultation withthe Plaintiff

Intervener, shall notify Valero or Tesoro, as applicable, in writing regarding their claim of a 

delay or impediment to performance within forty-five (45) business days of receipt of theForce 

Majeure notice provided under Paragraph 326. 

329. If theUnited States, after anopportunity for consultation withthePlaintiff

Intervener, agrees that thedelay orimpediment to performance has been or will be by 

circumstances beyond the control ofValero or Tesoro, as applicable, including anyentity 

controlled or contracted by it, and that it could nothave prevented thedelayby theexercise of 

due diligence, theparties shall stipulate toan extension of therequired deadline(s) forall 

requirement(s) affected by thedelay by a period equivalent to thedelay actually caused by such 

circumstances, or such other period as may be appropriate in light of thecircumstances. Such 

stipulation maybe filed as a modificationto this Consent Decree by agreement of theparties 
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pursuant to the modification procedures established in thisConsent Decree. Valero or Tesoro, as 

applicable, shall not be liable forstipulated penalties for theperiod of anysuchdelay. 

330. If theUnited States andappropriate Plaintiff-Intervener do not accept Valero's or 

Tesoro's claim of a delayor impediment to performance or Event of Force Majeure pursuant to 

this Consent Decree, thenValero or Tesoro, as applicable, must submit thematterto thisCourt 

forresolution toavoidpayment of stipulated penalties, by filing a petition for determination with 

this Court. In theevent thattheUnited States and Plaintiff-Intervener do not agree, theposition 

of theUnitedStates on the Force Majeure claim shall become the final Plaintiffs' position. Once 

Valero or Tesoro has submitted thismatter to thisCourt, the United States andappropriate 

Plaintiff-Intervener shall have twenty (20)business days to file a response to the petition. If 

Valero or Tesoro submits thematter to thisCourt forresolution andthe Courtdetermines that the 

delay or impediment to performance has beenor willbe caused by circumstances beyond the 

control ofValero orTesoro, asapplicable, including anyentity controlled or contracted by it, and 

thatit could nothaveprevented thedelay by theexercise of duediligence, Valero or. Tesoro, as 

applicable, shall be excused as to thatevent(s) anddelay(including stipulatedpena1ties) forall 

requirements affected by thedelay for a period of timeequivalent to thedelaycaused by such 

circumstances or such otherperiod as maybe determined by theCourt. 

331. Valero andTesoro shall beartheburden of proving thatanydelayofany 

requirement(s) of thisConsent Decree wascaused by or willbe caused bycircumstances beyond 

itscontrol, includingany entity controlled or contracted byit, andthatit couldnot have 

prevented thedelayby the exercise of duediligence. Valero andTesoro shallalso bearthe 

burden ofproving theduration andextent of any delay(s) attributable to suchcircumstances. An 

extension of onecompliance date based ona particular eventmay, but does not necessarily, 
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result inanextension of a subsequent compliance date ordates. Unanticipated or increased costs 

orexpenses associated withtheperformance of obligations under thisConsent Decree shall not 

constitute circumstances beyond thecontrol of either Valero or Tesoro. 

332. Notwithstanding anyother provision of this Consent Decree, thisCourt shall not 

draw anyinferences nor establish anypresumptions adverse to anyparty as a result of Valero or 

Tesoro delivering a notice of Force Majeure or theparties' inability to reach agreement. 

333. Aspartof the resolution of anymatter submitted tothis Court underthisPart, the 

parties byagreement, or thisCourt byorder, mayin appropriate circumstances extend ormodify 

theschedule forcompletion ofwork under this Consent Decree to account for the delay in the 

work thatoccurred asa result of anydelay or impediment to performance agreed to by the 

United States andthe appropriate Plaintiff-Intervener orapproved by this Court. Valero or 

Tesoro, asapplicable, shall be liable forstipulated penalties forits failure thereafter to complete 

thework in accordance with theextended ormodified schedule, except to the extent thatsuch 

schedule is further modified, extended or otherwise affected by a subsequent force majeure event 

under this PartXXII. 

XXIII. DISPUTE RESOLUTION 

334. The dispute resolution procedure provided bythisPart shall be available to resolve 

alldisputes arising under thisConsent Decree, except asotherwise provided in PartXXII 

regarding Force Majeure, provided thattheparty making such application hasmade a good faith 

attempt toresolve the matter with theother party. 

335. The dispute resolution procedure required herein shall beinvokedupon thegiving 

of written notice by one of theparties to this Consent Decree to another advising of a dispute 

pursuant to this Part. The notice shall describe thenature of thedispute, and shallstate the 
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noticing party's position with regard to such dispute. The partyorparties receiving such a notice 

shall acknowledge receipt of thenotice and theparties shall expeditiously schedule a meeting to 

discuss thedispute informally not laterthan fourteen (14) days fromthereceipt of such notice. 

336. Disputes submitted to dispute resolution shall, in thefirst instance, be thesubject of 

informal negotiations between theparties. Suchperiod of informal negotiations shall not extend 

beyond thirty (30) calendar days from the date of thefirst meeting between representatives of the 

United States, theappropriate Plaintiff-Intervener andValero or Tesoro, as applicable, unless the 

parties' representatives agree to shorten orextend this period. 

337. Inthe event thattheparties are unable to reach agreement during such informal 

negotiation period, theUnited States andtheappropriate Plaintiff-Intervener shall provide Valero 

or Tesoro, as applicable, witha written summary of their collective position regarding the 

dispute. The position advanced by theUnited States andPlaintiff-Intervener shall beconsidered 

binding unless, within forty-five (45) calendar days ofValero's or Tesoro's receipt of the written 

summary of theUnited States and Plaintiff-Intervener's position, Valero or Tesoro, as 

applicable, files with thisCourt a petition which describes thenature ofthe dispute. The United 

States shall respond to thepetition within forty-five (45) calendar days or filing. 

338. In theevent theUnited States andthe Plaintiff-Intervener make differing 

determination or take differing actions that affect Valero or Tesoro's rights or obligations under 

thisConsent Decree, then asbetween theUnited States andthe Plaintiff-Intervener the 

determination or action of the United States shall control. 

339. Where thenature of thedispute is such thata more timely resolution of theissue is 

required, thetimeperiods setoutin this Part maybe shortened upon motion of oneoftheparties 

to the dispute. 
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340. Notwithstanding anyother provision of thisConsent Decree, in dispute resolution, 

thisCourt shall neither draw anyinferences norestablish anypresumptions adverse to either 

party as a result of invocation of thisPart or theparties' inability to reach agreement. 

341. Aspartof the resolution of anydispute submitted to dispute resolution, the parties 

by agreement, or this Court byorder, in appropriate circumstances, mayextend ormodify the 

schedule forcompletion of work under thisConsent Decree to account forthe delay in the work 

thatoccurred asa result of dispute resolution. Valero or Tesoro, as applicable, shall be liable for 

stipulated penalties forits failure thereafter to complete thework inaccordance withthe 

extended or modified schedule, subject to the Force Majeure provisions of PartXXII. 

XXIV. EFFECT OF SETTLEMENT 

342. This Consent Decree is nota permit; except as otherwise provided herein, 

compliance with its terms does notensure compliance with anyapplicable federal, state or local 

laws or regulations governing air quality permitting requirements. Except as otherwise expressly 

provided herein, nothing in thisConsent Decree shall beconstrued to bea ruling on,or 

determination of,any issue related to anyFederal, state or local permit. 

343. Definitions. For purposes of this Part XXIV (Effect of Settlement), thefollowing 

definitions apply: 

a. "Applicable NSR/PSD Requirements" shall mean: PSD requirements at PartC 

of Subchapter I of the Act, 42U.S.C. § 7475, andtheregulations promulgated thereunder at 40 

C.F.R. §§ 52.21 and 51.166; theportions of theapplicable SIPs andrelated rules adopted as 

required by 40 C.F.R. §§ 51.165 and 51.166; "PlanRequirements forNon-Attainment Areas" at 

Part D of Subchapter I of theAct, 42 U.S.C. §§ 7502-7503, andtheregulations promulgated 

thereunder at 40 C.F.R. §§ 51.165 (a) and(b), 40C.F.R. Part 51, Appendix S, and40 C.F.R. § 
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52.24; Title V regulations or permit provisions that implement, adopt or incorporate the specific 

regulatory requirements identified above; and stateor local regulations or permits that 

implement, adopt, or incorporate the specific federal regulatory requirements identified above. 

b. "Applicable NSPS Subparts A and J Requirements" shallmeanthestandards, 

monitoring, testing,reporting andrecordkeeping requirements, found at 40 C.F.R. §§60.100 

through 60.109 (Subpart J), relating to a particular pollutant and a particular affected facility, and 

thecorollary general requirements found at 40 C.F.R. §§ 60.1 through 60.19 (Subpart A) thatare 

applicable to any affected facility covered by Subpart J; anyTitleV regulations that implement, 

adopt or incorporatethe specific regulatoryrequirements identified above; anyapplicable, 

federally-enforceable stateor local regulations that implement, adopt, or incorporate the specific 

federal regulatory requirements identified above, and anyTitleV permitprovisions that 

implement, adoptor incorporate thespecific regulatory requirements identified above; andany 

applicable stateor local regulations, orpermits enforceable by Plaintiff-Interveners that 

implement, adopt, or incorporate thespecific federal regulatory requirements identified above. 

c. . "Post-Lodging Compliance Dates" shall meanany dates after the Dateof 

Lodging provided in the relevant sections ofthis Consent Decree. Post-Lodging Compliance 

Dates include datescertain "December 31,2004"), dates afterLodging represented in terms 

of "months afterLodging" "Twelve Months afterthe Date of Lodging"), anddates after 

Lodging represented by actions "Date of Certification"). ThePost-Lodging 

Compliance Datesrepresent the dates by which workis required to be completed or an emission 

limitis required to bemet under theapplicable provisions of this Consent Decree. 

344. Resolution of Liability Regarding tbe Applicable NSRlPSD Requirements. 

With respect to emissions of thefollowing pollutants from the following units, entryofthis 
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ConsentDecree shall resolve all civil liability to the United States andthe Plaintiff-Interveners 

for violations of theApplicable NSR/PSD Requirements resulting from pre-Lodging 

construction or modification: 

A. Emissions ofS02, from the FCCUs at theValero Refmeries andthe Tesoro Golden Eagle 

Refinery andfrom theCorpus Christi West HOC andtheBenicia Coker. 

B. Emissions of NOx from eachCovered FCCU, including the Corpus Christi West HOC, 

and from theGolden Eagle FeCU. 

C. Emission of NOx andS02from all heaters andboilers at the Valero Refineries andthe 

Golden EagleRefinery. 

345. Resolutionof Liability for PM EmissionsUnder the Applicable NSRlPSD 

Requirements. With respect to emissions of PMfrom theFCCUs at theValero Refineries and 

theGolden Eagle Refinery andfrom the Corpus Christi West HOC when Valero or Tesoro, as 

applicable, accepts an emission limit of 0.5 pound PMper 1000 pounds.of cokeburned (front 

halfonly according to Method 5Bor SF, as appropriate) ona 3-hour average basisand 

demonstrates compliance byconducting a 3-hour performance test representative of normal 

operating conditions forPMemissions at a particular Refinery, thenall civilliability to the 

United States andthe Plaintiff-Interveners shall be resolved forviolations of the Applicable 

NSRlPSD Requirements relating to PMemissions at therelevant Refinery resulting from pre

Lodging construction ormodification of theFCCU at thatRefinery orof the Corpus Christi West 

HOC. 

346. Resolution of Liability for CO Emissions Under the Applicable NSRlPSD 

Reguirements. With respect toemissions of COfrom the FCCUs at theValero Refineries and 
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the Golden Eagle Refinery andfrom the Corpus Christi West HOC, ifand when Valero or 

Tesoro, asapplicable, accepts anemission limitof 100 ppmvd of COat 0% 02 on a 365-day 

rolling average basis anddemonstrates compliance using CEMS at therelevant Refinery, thenall 

civil liability to theUnited States andthePlaintiff-Interveners shall be resolved forviolations of 

theApplicable NSR/PSD Requirements relating to COemissions at therelevant Refmery 

resulting from pre-Lodging construction ormodification of the FCCU forthatRefinery, the 

Benicia coker or theCorpus Christi West HOC. 

347. Resolution ofLiabilitvRegarding theApplicable NSRlPSD Requirements for 

theMcKee Acid Plant. With respect to emissions from theMcKee Acid Plant, entry of this 

Consent Decree shall resolve all civil liability to theUnited States andthePlaintiff-Interveners 

forviolations of theApplicable NSR/PSD Requirements resulting from pre-Lodging 

construction or modification andanypre-Lodging violations of theApplicable NSPS Subparts A 

andH Requirements from thedate thattheclaims of the United States andthe Plaintiff

accrued upto therelevant Post-Lodging Compliance Date. 

348. Exclusions from Release Coverage Regarding Applicable NSR/PSD 

Requirements: Notwithstanding theresolution of liability in Paragraphs 345-347, nothing in this 

Consent Decree precludestheUnited States and/or thePlaintiff-Interveners from seeking from 

Valero or Tesoro, asappropriate, injunctive relief, penalties, or other appropriate relieffor 

violations by Valero or Tesoro, as appropriate, of the Applicable NSR/PSD Requirements 

resulting from: (1) construction ormodification thatcommenced prior to the Date of Lodging of 

theConsent Decree, if theresulting violations relate to pollutants orunits not covered by the 

ConsentDecree; or (2) anyconstruction ormodification thatcommences after the Date of 

Lodging ofthe Consent Decree. 
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349. Exclusionsfrom Resolution of Liability Under Applicable PSDINSR 

Requirements. Increases in emissions fromunitscovered by thisConsent Decree, where the 

increases result from the Post-Lodging construction or modification as defined by 40 C.F.R 

52.21 of anyunitswithin the Valero or Tesoro Refineries, as appropriate, are beyond the scope 

ofthe release in Paragraphs 345-347. 

350. Resolutionof Liability Regarding Matters on Appendix0 and Appendix R. 

With respect to the enforcement matters identified in Appendix QandAppendix R,entryofthis 

Consent Decree shall resolve all civil liability to the United States andthe Plaintiff-Interveners 

forthe violations identified, alleged or resolved in Appendix QandAppendix R, in the manner 

and to theextentset forth therein, from the datethat the claims of the United States and the 

Plaintiff-Interveners accrued up to therelevant Post-Lodging Compliance Dates. 

351. Resolution of Liability Regarding Applicable NSPS Subparts A and J 

Requirements. Withrespect to Opacity and emissions of sax, PM, andCO,as applicable, from 

theall heaters andboilers, SRPs, fuel gascombustion devices, theCOlpUS Christi WestHOCand 

theFCCDs at the Valero Refineries andthe Golden Eagle Refinery, entryof this Consent Decree 

shall resolve all civil liability to theUnited Statesandthe Plaintiff-Interveners forpre-Lodging 

violations of the Applicable NSPS Subparts A andJ Requirements from the date that theclaims 

of the UnitedStates andthe Plaintiff-Interveners accrued up to the relevant Post-Lodging 

Compliance 

352. Prior NSPS Applicability Determinations. Nothing in this Consent Decree shall 

affect the statusof any FCCD, heater orboiler, fuel gascombustion device, or sulfurrecovery 

plantcurrently subject toNSPS aspreviously determined by any federal, state,or localauthority 

or anyapplicable permit. 
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353. Resolution of Liabilitv Regarding Benzene Waste NESHAP Requirements. 

Entry of this Consent Decree shall resolve all civilliability to theUnited States andthe Plaintiff

Interveners for violations of the statutory andregulatory requirements set forth below in 

subparagraphs i. through iii. (the"BWON Requirements") that (1) commenced andceased prior 

to.the Date of Entry of the Consent Decree; and(2) commenced priorto the Date of Entry ofthe 

Consent Decree and/or continued past the Date of Entry, provided thatthe events giving riseto 

such violations areidentified by Valero or Tesoro, as appropriate, in its BWON Compliance 

Review andVerification Report(s) submitted pursuant to Paragraph 128 andcorrected by Valero 

or Tesoro, as appropriate, as required under section X.D.: 

i. Benzene Waste NESHAP. The National Emission Standard for Benzene Waste 

Operations, 40 C.F.R. Part61, Subpart FF,promulgated pursuant to Section l12(e)of theAct, 42 

U.S.C. § 74l2(e), including anyfederal regulation or permit thatadopts or incorporates the 

requirements of Subpart 'FF by express reference, butonlyto theextent of suchadoption or 

incorporation; and 

ii. Anyapplicable, federally-enforceable state or local regulations or permits that 

implement, adopt, or incorporate the specific federal regulatory requirements identified in 

Paragraph 

iii. Any applicable state or local regulations or permits enforceable by the Plaintiff-

Interveners that implement, adopt, incorporate the specific federal regulatory requirements 

identified in Paragraph 353.i. 

354. Resolution of Liability Regarding LDARRequirements. Entry of this Consent 

Decree shallresolve allcivilliability to the United States andthePlaintiff-Interveners for 

violations of the statutory andregulatory requirements set forth below in subparagraphs a. 
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through c. that (1)commenced andceased priorto the Dateof Entry of the Consent Decree; and 

(2)commenced priorto the Date of Entry of the Consent Decree andcontinued past the Dateof 

Entry, provided that the events giving rise to such violations are identified by Valero or Tesoro, 

as appropriate, in its Initial AuditReport(s) submitted pursuant to Paragraph 188 andcorrected 

byValero or Tesoro, as appropriate, as required underParagraph 192: 

a. LDAR Requirements. Forall equipment in light liquid service and gasand/or 

vapor service, the LDAR requirements of Plaintiff-Interveners understateimplementation plans 

adopted pursuant to the Clean AirActor promulgated by EPApursuant to Sections 111 and 112 

of the Clean AirAct,and codified at 40 C.F.R. Part60, Subparts VVand GGG; 40 C.F.R. Part 

61,Subparts JandV;and 40 C.F.R. Part63, Subparts F, H, andCC; 

b. Anyapplicable, federally-enforceable stateor local regulations or permits that 

implement, adopt, or incorporate the specific regulatory requirements identified in Paragraph 

354.a. 

c. Anyapplicable stateor local regulations or permits enforceable by thePlaintiff

Interveners that implement, adopt, or incorporate the specific regulatory requirements identified 

in Paragraph 354.a. 

354A. Resolutionof Other EnforcementMatters. Inaddition to the foregoing 

matters, this Consent Decree resolves, settles, andfinally satisfies claims against Valero or 

Tesoro, as applicable, asserted by or available to the United States and/orPlaintiff-Interveners to 

theextentspecifically listedin Appendix Q or R hereto. Entry of'thisConsent Decree shall 

resolve all civiland administrative liability of Valero or Tesoro, as applicable, to the United 

States and the Plaintiff-Interveners for the matters set forth in Appendix Qor R in themanner 

andto the extent set forth therein. 
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355. Reservation ofRights Regarding Benzene NESBAP and LDARRequirements. 

Notwithstanding theresolution ofliability inParagraphs 353 and 354, nothing in thisConsent 

Decree precludes theUnited States and/or thePlaintiff-Interveners from seeking from Valero or 

Tesoro, asappropriate, injunctive and/or other equitable reliefor civil penalties forviolations by 

Valero orTesoro, asappropriate, ofBenzene Waste NESHAP and/or LDAR requirements that 

(1)commenced prior to theDate ofEntry ofthisConsent Decree andcontinued after theDate of 

Entry if Valero or Tesoro, as appropriate, fails to identify address such violations as 

required byParagraphs 128, 188, 192 and/or section X.D of thisConsent Decree; or (2) 

commenced after the Date ofEntry ofthe Consent Decree. 

356. AuditPolicy. Nothing in thisConsent Decree is intended to limit or disqualify 

Valero orTesoro, as appropriate, onthegrounds thatinformation was notdiscovered and 

supplied voluntarily, from seeking to apply EPA'sAudit Policy or anystate or local audit policy 

to anyviolations ornon-compliance thatValero orTesoro, asappropriate, discovers during the 

course of anyinvestigation, audit, or enhanced monitoring that Valero or Tesoro, asappropriate, 

is required to undertake pursuant to thisConsent Decree. 

357. ClaimlIssue Preclusion. In anysubsequent administrative orjudicial proceeding 

initiated bytheUnited States or thePlaintiff-Interveners forinjunctive relief, penalties, orother 

appropriate reliefrelating to Valero orTesoro, asappropriate, forviolations of thePSDINSR, 

NSPS, NESHAP, and/or LDAR requirements, not identified in Part XXIV (Effect of Settlement) 

of theConsent Decree and/or the Complaint: 

a. Valero orTesoro, asappropriate, shall notassert, and maynotmaintain, any 

defense or claim based upon theprinciples of waiver, res jUdicata, collateral estoppel, issue 

preclusion, or claim-splitting asa result of this Consent Decree. NormayValero or Tesoro, as 
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appropriate, assert maintain anyotherdefenses based upon anycontention thattheclaims 

raised by theUnited States or thePlaintiff-Interveners in thesubsequent proceeding were or 

should have been brought in the case. Nothing in thepreceding sentences is intended to 

affect theability of Valero orTesoro, as appropriate, to assert thattheclaims aredeemed 

resolved by virtue of PartXXN of theConsent Decree. 

b. Except in enforcing Paragraph 357.a. theUnited States andthe Plaintiff-

Interveners maynot assert ormaintain that thisConsent Decree constitutes a waiver or 

determination of,or otherwise obviates, anyclaim or defense whatsoever of Valero orTesoro, or 

thatthisConsent Decree constitutes acceptance by Valero orTesoro of anyinterpretation or 

guidance issued byEPA related to thematters addressed in thisConsent Decree. 

358. Imminent and SubstantialEndangerment. Nothing in thisConsent Decree shall 

be construed to limit theauthority of theUnited States andthe Plaintiff-Interveners toundertake 

anyaction against anyperson, including Valero or Tesoro, as appropriate, to abate orcorrect 

conditions which maypresent an imminent and substantial endangerment to thepublic health, 

welfare, or theenvironment, or limitthe authority of a Plaintiff-Intervener totake action under 

similar circumstances under state statute orcommon law thatmaybenecessary to protect the 

public health, safety, welfare andtheenvironment. 

XXV. TERMINATION 

359. This Consent Decree shall besubject to termination upon motion by theUnited 

States or Valero or Tesoro, as applicable, under the conditions identified in Paragraph 363 

below. Prior to seeking termination, Valero or Tesoro, as applicable, must have completed and 

satisfied allof the following requirements of thisConsent Decree: 

a. Installation ofcontrol technology systems as specified in thisConsent Decree; 
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b. Compliance with all provision contained in this Consent Decree, which 

compliance maybe'established for specific partsof theConsent Decree in 

accordance with Paragraph 360below. 

c. Payment of all penalties andother monetary obligations due under the terms of 

the Consent Decree; no penalties or other monetary obligations duehereunder can 

be outstanding or owed to theUnited States or the Plaintiff-Interveners; 

d. Completion of the Supplemental Environmental Projects as set forth in PartXIX; 

and 

e.	 Application forandreceipt of permits incorporating theemission limits and 

standards required by PartXIV[Permits]. 

360. Certification of Completion. Prior to moving for termination, Valero or Tesoro, as 

applicable, maycertify completion foroneor more Refineries subject to this Consent Decree of 

one or more of the following parts of theConsent Decree, provided thatall of therelated 

requirements for thatRefinery have beensatisfied: 

i.	 PartV - NOx Emission Reductions from Fluid Catalytic Cracking Unit (including 

operation of the unitforone yearaftercompletion in compliance withthe emission 

limitsetpursuant to the Consent Decree); 

ii,	 PartsVI, VII andVIII - S02, CO, particulate andopacity Emission Reductions 

from Fluid Catalytic Cracking Unit (including operation of the unitforoneyear 

aftercompletion in compliance with the emission limits setpursuant to the 

Consent Decree); 
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iii Parts IVand IX Heaters andBoilers (including operation ofthe relevant units 

foroneyearaftercompletion in compliance with theemission limit setpursuant 

to theConsent Decree); 

iv. Parts XandXI- BWON andLDAR; 

v. Part XII SRPs and Flares 

vi. Part XIX Beneficial andSupplemental Environmental Projects 

361. IfValero or Tesoro, as applicable, elects to certify completion of anyof thepartsof 

the Consent Decreeidentifiedin Paragraph 360foranyRefinery subject to thisConsent Decree, 

thenValero or Tesoro, as applicable, maysubmit a written report to EPA and theappropriate 

Plaintiff-Intervener describing theactivities undertaken andcertifying that theapplicable Parts 

have been completed in full satisfaction of therequirements of this Consent Decree, andthat 

Valero or Tesoro, as applicable, is in substantial andmaterial compliance with all of theother 

requirements ofthe Consent Decree. Thereport shall contain thefollowing statement, signed by 

a responsible corporate official ofValero or Tesoro, as applicable: 

"Tothebestof myknowledge, afterthorough investigation, I certify thatthe 

information contained in or accompanying thissubmission is true, 

andcomplete. I am aware thatthere aresignificant penalties forsubmitting 

false information, including thepossibility of fine andimprisonment for 

knowing violations." 

362. Upon receipt ofValero's orTesoro's certification, as applicable, EPA, after 

reasonable opportunity forreview andcomment bythePlaintiff-Interveners, shall notifyValero 

or Tesoro, as applicable, whether therequirements setforth in theapplicable Part(s) have been 
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completed inaccordance with thisConsent Decree. Theparties recognize thatongoing 

obligations under such Part(s) remain andnecessarily continue (e.g., reporting, record keeping, 

training, auditing requirements), andthatValero's or Tesoro's certification, as applicable, is that 

it is in current compliance with all such obligations. 

a. If EPA concludes that the requirements of such Part(s) havenotbeen fully complied 

with in accordance withthisConsent Decree, EPA shall notify Valero or Tesoro, as applicable, 

as to theactivities thatmustbe undertaken tocomplete applicable Parts of theConsent 

Decree. Valero orTesoro, as applicable, shall perform all activities described in thenotice, 

subject to its right to invoke the dispute resolution procedures set forth in PartXXIII (Dispute 

Resolution). 

b. If EPA concludes that therequirements of theapplicable paragraphs havebeen 

completed in accordance with this Consent Decree, EPA will so certifyin writing to Valero or 

Tesoro, as applicable. Thiscertification shall constitute thecertification of completion of the 

applicable Parts forpurposes ofthisConsent Decree. 

Nothing in thisParagraph 362 shall preclude theUnited States or the Plaintiff-Interveners from 

seeking stipulated penalties for a violation of anyof therequirements of the Consent Decree 

regardless of whether a Certification of Completion hasbeen issued under thisparagraph. In 

addition, nothing in this Paragraph 362 shall permit Valero or Tesoro, as applicable, to fail to 

implement anyongoing obligations under the Consent decree regardless of whether a 

Certification of Completion has been issued with respect to this paragraph of the Consent 

Decree. 
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363. At suchtime asValero or Tesoro, as applicable, believes that it hassatisfied the 

requirements fortermination set forth in Paragraph 359, it shall certify suchcompliance and 

completion to theUnited States andthe Plaintiff-Interveners in writing. Unless eitherthe United 

States or anyPlaintiff-Intervener objects inwriting with specific reasons within 120 days of 

receipt ofValero's or Tesoro's certification underthisparagraph, Valero shall thenmove and the 

Court mayorder thatthisConsent Decree be terminated, If either the United States or any 

Plaintiff-Intervener objects to thecertification by Valero or Tesoro, as applicable, thenthematter 

shall be submitted to the Court for resolution underPart XXIII (Dispute Resolution) of this 

Consent Decree. 

364. TheEffect of Settlement provisions set forth in PartXXN shall survive termination 

of this Consent Decree. 

XXVI. GENERAL PROVISIONS 

365. Effect of Refinery or Source Shutdown. Notwithstanding anyprovision ofthis 

Consent Decree, thepermanent shutdown ofany source or refinery subject to anyrequirement of 

this Consent Decree shall satisfy anyprovision in this Consent Decree applicable to such source 

or refinery, andValero shall notbeobligated hereunder tocontinue operation of such source or 

refinery in orderto institute orsatisfy anyrequirement otherwise applicable to suchsource or 

refinery pursuant to theterms of the Consent Decree. The foregoing does not relieve Valero'sor 

Tesoro's ongoing obligation to implement PartXIX [SEPs]. 

366. Other Laws. Except as specifically provided by this Consent Decree, nothing in 

thisConsent Decree shall relieve Valero or Tesoro of its obligation tocomply withallapplicable 

federal, stateandlocal laws andregulations, including, butnotlimited to,more stringent 

standards. In addition, nothing in this Consent Decree shall beconstrued to prohibit orprevent 
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the United States or Plaintiff-Interveners from developing, implementing, andenforcing more 

stringent standards subsequent to the Date of Lodging of this Consent Decree through 

rulemaking, thepermitprocess, or as otherwise authorized or required under federal, state, 

regional, or local lawsandregulations. In addition, except as otherwise expressly provided in 

thisConsent Decree, nothing in thisConsent Decree is intended to eliminate, limitor otherwise 

restrict anycompliance options, exceptions, exclusions, waivers, variances, or other right 

otherwise provided or available to Valero or Tesoro under any applicable statute, regulation, 

ordinance, regulatory or statutory determination, or permitting process. Subject to PartXXIV 

[Effect of settlement] andexcept as provided underPart:xx [Stipulated Penalties], nothing 

contained in this Consent Decree shall beconstrued toprevent, alteror limitthe United States' 

and Plaintiff-Interveners' rights to seekor obtain otherremedies or sanctions against Valero or 

Tesoro, asapplicable, available under other federal, state or local statutes or regulations, in the 

event thatValero or Tesoro, respectively, violates thisConsent Decree or of the statutes and 

regulations applicable to violations of thisConsent Decree. Thisshall include the United States' 

and Plaintiff-Interveners' rightto invoke theauthority ofthe Courtto orderValero'sor Tesoro's, 

as applicable, compliance withthisConsent Decree in a subsequent contempt action. 

367. Changes to Law. In theevent thatduring the life of thisConsent Decree thereis 

change in the statutes or regulations thatprovide theunderlying basis for the Consent Decree 

suchthatValero or Tesoro, as applicable, would nototherwise be required to perform anyof the 

obligations hereinor would have theoption to undertake or demonstrate compliance in an 

alternative or different manner.Valero or Tesoro, as applicable, maypetition the Court for relief 

fromanysuch requirements, inaccordance withRule 60of the Federal Rules of Civil Procedures 

("F.R.Civ.P."). However, if Valero applies to theCourt forreliefunder thisParagraph, the 
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373. Public Documents. All information anddocuments submitted byValero or Tesoro 

to theUnited States andPlaintiff-Interveners pursuant to thisConsent Decree shall be subject to 

public inspection, unless (a) subject to legalprivileges orprotection or (b) identified and 

supported asbusiness confidential byValero or Tesoro, as applicable, in accordance with40 

C.F.R. Part2, or anyequivalent state statutes and regulations. 

374. Public Comments. The parties agree and acknowledge thatfinal approval by the 

United States andtheappropriate Plaintiff-Intervener andentry ofthisConsent Decree is subject 

to therequirements of 28 C.F.R. § 50.7, which provides fornotice of the lodging of thisConsent 

Decree in the Federal Register,an opportunity forpublic comment, andconsideration of any 

comments. Theparties acknowledge andagree that final approval by the State of Louisiana and 

entry of thisConsent Decree is subject to the requirements of La. R.S. 30:2050.7, which provides 

forpublic notice ofthisConsent Decree in newspapers of general circulation andthe official 

journals of the Saint Landry Parish in which theKrotz Springs Refinery is located, andthe Saint 

Charles Parish in which the St. Charles Refmery is located, and opportunity forpublic comment, 

consideration of anycomments, and concurrence bytheState Attorney General. Theparties 

acknowledge andagree thatfinal approval by the State ofTexas andentryof thisConsent 

Decree is subject to therequirements of theTexas Water Code 7.110 which will require 

publication for therefineries in Texas, andopportunity forpublic comment, consideration of any 

comments, andconcurrence by theState Attorney General. 

375. Reserved. 

376. Notice. Unless otherwise provided herein, notifications hereunder to or 

communications with theUnited States, theappropriate Plaintiff-Intervener, Valero or Tesoro 

shall bedeemed submitted onthedate they arepostmarked and sent either by overnight receipt 
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mail service orby certified or registered mail, return receipt requested. When Valero or Tesoro 

is required to submit notices orcommunicate inwriting under thisConsent Decree to EPA 

relating to one of Valero's Refineries or theGolden Eagle Refinery, Valero orTesoro, as 

applicable, shall also submit a copy ofthatnotice or other writing to theapplicable Plaintiff

Intervener fortherefinery located in that state. Except as otherwise provided herein, when 

written notification or communication is required by thisConsent Decree, it shall be addressed as 

follows: 

Asto theUnited States: 

Chief, Environmental Enforcement Section
 
Environment andNatural Resources Division
 
U.S. Department of Justice 
P.O. Box7611, Ben Franklin Station
 
Washington, DC 20044·7611
 

United States Attorney
 
Western District of Texas
 
c/o Marshal Service
 
U.S. Courthouse
 
655 E. Durango
 
SanAntonio, TX 78206
 

Asto the U.S. Environmental Protection Agency: 

Director
 
AirEnforcement Division (2242A)
 
Office of Enforcement andCompliance Assurance
 
U'S.Environmental Protection Agency
 
1200 Pennsylvania Avenue, N.W.
 

With copies to the EPA Regional office where therelevant refinery is located: 

EPA Region 2: 

Director
 
Division ofEnforcement andCompliance Assistance
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U.S. Environmental Protection Agency, Region 2
 
290 Broadway - 21 st Floor
 
New York, NY 10007-1866
 

EPA Region 6: 

Chief
 
Air, Toxics, and Inspection Coordination Branch (6EN-A)
 
Compliance Assurance andEnforcement Division
 
U.S. Environmental Protection Agency, Region 6
 
1445 Ross Avenue
 
Dallas, Texas 75202
 

EPA Region 8 

U.S. Environmental Protection Agency, Region 8
 
999-18th St.Suite 300
 
Denver, CO 80202-2466
 

EPA Region 9: 

Director, AirDivision (AIR-I)
 
Attn: Chief, Air Enforcement Office
 
U.S. Environmental Protection Agency, Region 9
 
75 Hawthorne Street
 
SanFrancisco, CA94105
 

Asto Plaintiff-Intervener, State of Colorado 

Robert Jorgenson
 
Supervisor, Field Services Section
 
APCD-SS-B 1
 
Air Pollution Control Division
 
Colorado Department of Public Health & Environment
 
4300Cherry Creek South
 
Denver, Colorado 80246-1530
 

As to Plaintiff-Intervener, theState ofLouisiana, through theDepartment of
 
Environmental Quality:
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Administrator
 
Enforcement Division
 
Office of Environmental Compliance
 
P.O. Box 4312
 
Baton Rouge,Louisiana 70821-4312
 

Asto Co-Plaintiffthe State of New Jersey: 

Administrator, AirCompliance & Enforcement
 
New Jersey Department of Environmental Protection
 
Post Office Box 422
 
401 East State Street
 
Trenton, New Jersey 08625-0422
 

and 

Manager, Central AirCompliance &Enforcement Office
 
New Jersey Department ofEnvironmental Protection
 
Horizon Center, P.O. Box 407
 
Robbinsville, New Jersey 08625-0407
 

Withcopy to 

Deputy Attorney General, Section chief
 
Environmental Enforcement
 
Division oflaw
 
POBox 93
 
25 Market St.
 
Trenton, NJ 08625-0093
 

As to Plaintiff-Intervener. theState of Oklahoma: 

Eddie Terrill, Director
 
AirQuality Division
 
Oklahoma Department of Environmental Quality
 
P.O. Box 1677
 
Oklahoma City, OK73101-1677
 

Asto Plaintiff-Intervener the State of Texas: 

John Steib
 
Deputy Director
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Office ofCompliance & Enforcement
 
Texas Commission onEnvironmental Quality
 
P.O. Box 172
 

TX 78711-3087
 

Witha copy to: 

Office of theAttorney General of theState ofTexas
 
Natural Resource Division
 
ATTN: KarenKomell
 
300West15th 10th Floor
 

Texas 78701
 
Or 

POBox 12548
 
Texas 788711-2548
 

Asto Valero: 

Mr. Norman VicePresident
 
Health Safety & Environment
 
Valero Energy Corporation
 
7990 West 10
 
San TX 78230-4715
 

Richard Esquire
 
Valero Energy Corporation
 
One Valero Place
 
San TX 78212
 

BartE. Esquire
 
Katcher & LLP
 

401 City Suite 500
 
Bala PA 19004
 

As to Tesoro: 

JeffHaffuer, Esquire
 
Tesoro Petroleum Companies, Inc.
 
300Concord PlazaDrive
 
San TX 78216
 

Rob Gronewold
 
Corporate Environmental Affairs
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Tesoro Petroleum Companies, Inc.
 
3450 S. 344th Way, Suite 201
 
Auburn, WA98001-5931
 

377. All EPA andPlaintiff-Intervener approvals or comments required under this Decree 

shall be in writing. 

378. Anyparty maychange eitherthenotice recipient or the address forproviding 

notices to it by serving all otherparties witha written notice setting forth suchnewnotice 

recipient or address. 

379. Theinformation required to be maintained or submitted pursuant to this Consent 

Decree is notSUbject to the Paperwork Reduction Actof 1980,44U.S.C. §§3501 

380. This Consent Decree shall be binding uponall Parties to this action, andtheir 

successors andassigns. The undersigned representative of eachParty to this Consent Decree 

certifies thatheor sheis dulyauthorized by the Partywhom he or sherepresents to enterintothe 

terms andbindthatParty to them. 

381. Modification. This Consent Decree maybe modified onlyby thewritten approval 

of the United States, the appropriate Plaintiff-Intervener and Valero or Tesoro,asapplicable, or 

by Order ofthe Court. Additionally, it is anticipated thatEPA, the appropriate Plaintiff-

Intervener andValero andTesoro mayreduce the frequency or nature of reporting overtime. 

Non-material modifications need notbe filed with theCourt to beeffective, butmaterial 

modifications shall beeffective only uponfiling withtheCourt. TheUnited States willfilenon

material modifications withtheCourt on a periodic basis. Forpurposes of this Paragraph, non

material modifications include, butarenot limited to,modifications to the frequency of reporting 

obligations andmodifications to schedules thatdonotextend thedate forcompliance with 
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emission limitations following the installation of control equipment or the completion of a 

catalyst additive program, provided such changes are agreed uponin writing between EPAand 

Valero or Tesoro, as applicable. 

382. Continuing Jurisdiction. The Court retains jurisdiction ofthis caseafterentryof 

thisConsent Decree to enforce compliance withthe terms andconditions of this Consent Decree 

andto takeanyaction necessary or appropriate for its interpretation, construction, execution, or 

modification. During the term of this Consent Decree, anypartymay apply to the Court forany 

reliefnecessary to construe or effectuate thisConsent Decree. 

383. This Consent Decree constitutes theentire agreement andsettlement between the 

Parties. Prior drafts of the Consent Decree shall not be used in anyaction involving the 

interpretation or enforcement of the Consent Decree. 

So entered in accordance withthe.foregoing this dayof , 20_. 

United States District Court Judge 
forthe Western District of Texas 

196 182852 



Case 5:05-CV-005WRF Document 7 Filed 06/16/.page 197 of 326 

FOR PLAINTIFF, UNITED STATES OF AMERICA: 

Date-------- KELLY A. JOHNSON 
Acting Assistant Attorney General 
Enviromnent andNatural Resources Division 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, DC20530-00001 

DIANNEM. S
 
Senior Counsel
 
Enviromnent andNatural Resources Division 
U.S. Department of Justice 
1425 NewYork Avenue, N.W. 
Washington, DG20005 
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FOR UNITED STATES OF 

Date 
KELLY A. JOHNSON 
Acting Assistant Attorney 
Environment and Natural Resources Division 
U.S. Department of Justice 
950 pennsylvania Avenue, N.W. 
Washington, DC 20530-00001 

·Environment and Natural Resources Division 
U.S. Department of Justice 

New York Avenue, N.W. 
Washington, DC 20005 

JOHNNY K. SUTTON 
United States Attorney 

SU BIGGS 
Assistant united Attorney 

District of 
601 N.W. Loop 410 
Suite 600 
San Antonio, TX 78216 
Texas Bar No. 02312500 
(210) 384-7255 
(210) 384-7247 fax 
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FORU.S. AGENCY: 

THO S V. SKINNER 
Acting Assistant Administrator 
Office of Enforcement andCompliance 
Assurance 

Environmental Protection Agency 
Ariel RiosBuilding 
1200 Pennsylvania Avenue, N.W. 
Washington, DC20460 
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FOR PLAINTIFF-INTERVENER, THE STATE OFNEW JERSEY:
 

PETER C. HARVEY 
ATTORNEY GENERAL OFNEW JERSEY 

SCOTT B. DUBIN 
Deputy Attorney General 
NewJersey Department of LawandPublic Safety 
Division of Law 
RJ Hughes Justice Complex 
25 Market Street 
P.O. Box093
 
Trenton, NJ 08625-0093
 
(609) 984-7141 

BRADLEY M. CAMPBELL, COMMISSIONER 
NEW,JERSEY DEPARTMENT OFENVIRONMENTAL PROTECTION 

By: G CEL
 
.stant Commissioner
 

Compliance andEnforcement
 
401 East State Street
 
P.O. Box422 
Trenton, NJ 08625 
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FORPLAINTIFF-INTERVENER, THE STATE OFLOUISIANA 

By: 
I DOUGLA 
Assistant Atto e 
Louisiana Dep 
P.O. Box94005 

Date 

Baton Rouge, LA 70804-9005 
Telephone: (225) 326-6400 
Fax: (225) 326-6497 

FORPLAINTIFF-INTERVENER, THESTATE OF LOUISIANA, THROUGH THE 

J 

_ 

Office of the Secretary 
Legal Affairs Division 
Louisiana Department of Environm
P.O. Box4302 
Baton Rouge, LA 70821-4302 

ental Quality 
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DEPARTMENT OF ENVI NMENTAL QUALITY: 
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FORPLAINTIFF-INTERVENER, THE STATE OFOKLAHOMA:
 

STEVE THOMPSON 
Executive Director 
Oklahoma Department of Environmental Quality 
P.O. Box 1677
 
Oklahoma City, OK 73101-1677
 

Date:
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FORPLAINTIFF-INTERVENER, THE STATE OFTEXAS: 

GREG ABBOTT 
Attorney General of Texas 

BARRYR. McBEE 
FirstAssistant Attorney General 

EDWARD D. BURBACH 
Deputy Attorney General forLitigation 

KAREN W. KORNELL 
Assistant Attorney General 
Chief, Natural Resources Division 

Natural Resources Division 
POBox 12548, Capitol Station 
Austin Texas 78711-2548 

Tel: (512) 463-2012 
Fax: (512) 320-0911 

ATTORNEYS FORTHE STATE OFTEXAS 
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FOR PLAINTIFF-INTERVENER, THE STATE OFCOLORADO 

Date 

Division Director, Air Pollution Control Division
 
Colorado Department of Public Health & Environment
 
APCD-ADM-B1
 
4300 Cherry Creek Drive South
 
Denver, Colorado 80246-1530
 
Telephone: (303) 692-3115
 
Fax: (303) 782-5493
 

Date 
oan,

Assistant Attorney General
 
Natural Resources andEnvironmental Section
 
1525 Shennan Street, 5thFloor
 
Denver, Colorado 80203
 
Telephone: (303) 866-5280
 
Fax: (303) 866-3558
 
Email: tom.roan@state.co.us
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FOR DEFENDANTS - VALERO REFINING COMPANY - CALIFORNIA, VALERO 
REFINING COMPANY NEW JERSEY, VALERO REFINING COMPANY 
LOUISIANA, VALERO REFINING COMPANY NEW ORLEANS, VALERO 
REFINING COMPANY - OKLAHOMA,VALERO REFINING - TEXAS, L.P., 
ULTRAMAR, INC., TPIPETROLEUM, INC., COLORADO REFINING COMPANY 
AND DIAMOND SHAMROCK REFINING COMPANY, L.P. 

Date 

P. O. 696000 
SanAntonio, TX78269-6000 
Telephone: (210) 345-2790 
Fax: (210) 345-4976 
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FOR DEFENDANT - TESORO PETROLEUM CORPORATION 

m 
Senior Vice President, Refining :
 
Tesoro Refining andMarketing Company
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SUMMARY OF ATTACHED APPENDICES
 

Appendix A Refinery Descriptions 
AppendixB Heater andBoiler Initial Inventory 
AppendixC FCCD! Corpus Christi West HOC Maximum Coke 

BurnRate 
AppendixD Alternative Monitoring Plans forNSPS Subpart J 

Refinery FuelGasGuidance 
AppendixE S02 Catalyst Additive Protocol 
AppendixF AGFlaring Logic Diagram 
AppendixG End-of-line Benzene NESHAP Sampling Plans 
AppendixH Reserved 
Appendix I Sustainable SkipPeriods 
AppendixJ Reserved 
AppendixK AcidGas Flaring Devices 
AppendixL Regenerative Scrubber andBenicia WGS Design 

andOperation 
AppendixM Reserved 
AppendixN Hydrocarbon Flaring Devices 
Appendix 0 Specific Heater and Boiler NSPS Schedule 
AppendixP Supplemental andBeneficial Enviromnental Projects 
Appendix Q Schedule of Relevant Enforcement Matters 
AppendixR Mobile Source Provisions 
Appendix S PEM Requirements 
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APPENDIX A
 
REFINERY DESCRIPTIONS
 

ARDMORE REFINERY 

refinery, owned by TPIPetroleum, Inc., is ninety(90)miles south 

of Oklahoma Cityjust outside of theCityof Ardmore, COlDlty of Carter, Oklahoma. The 

refinery consists of approximately three hundred ninety (390) The 

of the is Highway 142 Bypass and East Cameron Road, Ardmore, 

The refinery is on the south by Cameron Road and by Refinery 

Road to thewest asshown generally in the attached plot diagram. 

1 
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APPENDIX A
 
REFINERY DESCRIPTIONS
 

REFINERY 

The owned by Valero Refining Company California, is 

twenty-five (25) of San Francisco in the industrial of the City of 

County of Solano. California. The of approximately seven 

sixty-five (765) acres. Thephysical address of therefinery is Second 

Street, Benicia California. The is bordered on thenorth by Bast Second Street 

and 680 to theSouth as shown generally in the plot and aerial 

photo. 
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APPENDIX A
 
REFINERY DESCRIPTIONS,
 

EAST REFINERY 
The owned by Valero Refining - Texas, .L.P., is located in the 

industrial of Corpus Christi, County, Texas. refinery consists of 

approximately five thirty-two (532) acres. The physical address of the refinery 

is S900 Up River Road, Corpus Christi, Texas. The East is less 

than a halfofa mile from the West plant (described below), andisbordered by 

the Corpus Christi Ship to the north and Up River Road to the south as shown 

generally on the plot diagram of the refinery. The refinery property is not 

with the West plant and each has separate TCEQ regulated entity 

numbers andaccount numbers. 
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APPENDIX A
 
REFINERY DESCRIPTIONS
 

CORPUS WESt,REFINERY 
The refinery, owned by Valero - Texas, L.P., is located in the 

industrial section of Corpus County, Texas. The refinery consists of 

approximately two hundred (267) Thephysical of therefinery 

is S900 Up River Road, Corpus Christi, Texas and is bordered bytheCorpus Christi. Ship 

to the north andUp River Road to the as shown generally on the 

plot oftbe refinery. refinery property is. notcontiguous witb the East plant 

and has TCEQ regulated entity numbers and numbers. 

4 



--

o 

I 
o 
<I 

I 

." 

0 
o 

3 

o, 

The owned by Valero·Logistics 'L.P.: 
1,2, 3, 7, 8, II, 12, 107, 113, 151, 

152, 154, 164 

25 0 

--------, 



Case 5:05-CV-00.-WRF Document 7 Filed 06/1. Page 216 of 326 

APPENDIX A
 
REFINERY DESCRIPTIONS
 

THE DENVER REFINERY 
refinery, currently owned by Colorado Company, is just north of 

Denver in County of Adams, Colorado. The consists of 

approximately (58) The physical address of the is 5800 

Brighton Blvd., Colorado and is onthenorthwest byBrighton 

Blvd. and on the northeast by Interstate 270 as generally shown on the attaehedplot 

oftbe refinery. 
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APPENDIX A
 
REFINERY DESCRIPTIONS
 

GOLDENEAGLEREmNERY
 
The Tesoro Golden Eagle Refinery is located in the unincorporated areaeastof the City
 
of Martinez, CAand north of the City of Concord, CA. The refinery is bounded on the
 
west by Pacheco Slough, on the north by the Suisun Bay, on the south by Arnold
 
Industrial Way, and on the east by Mallard Reservoir and the community of Clyde, CA.
 
The developed portion of the refinery runs primarily along the east and west sides of
 
Solano Way: 

These facilities located within Tesoro boundaries are not part of the Golden Eagle Refinery: Air 
Liquide, AirProducts Hydrogen Plant, Chevron AvonTerminal, Monsanto Company, Foster Wheeler 
Energy Corporation, Pacific Gas& Electric AvonSubstation, Kinder Morgan Energy Partners, Texaco 
Metering Station, Southern Pacific Transportation, ConocoPhillips (Tank241), Contra Costa Electric 
Satellite Shop, Royal Trucking (truck/transportation storage) 
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APPENDIX A
 
REFINERY DESCRIPTIONS
 

HOUSTON REFINERY 
The refinery, owned by Valero Refining - L.P., is on the 

Houston Ship in Houston, County, Texas. The refinery of 

approximately two fifty (250) The physical of the refinery is 9700 

Manchester Blvd., and is bordered on the west. by 97th on the 

south by Manchester Blvd. andonthe northeast by the Houston Ship as shown 

generallyonthe attached plot ofthe refinery. 
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APPENDIX A
 
REFINERY DESCRIPTIONS
 

refinery, currently owned by Valero Rcfining Company - Louisiana, is locatcd 

approximately forty (40) miles northwest of Baton Rougc in Krotz Springs, St. Landry 

Parish, Louisiana. Therefinery consists of approximately twohundred sixty-three (263) 

acres. The physical address of the refinery is Highway lOS South, Springs, 

Louisiana and is to the east by the Atchafalaya River and Highway 105 as 

shown generally ontheattached plotdiagram oftherefinery. 
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APPENDIX A
 
REFINERY DESCRIPTIONS
 

MCKEEREFlNERY 

currently owned byDiamond Company, L.P., is located 

just outside of Dumas, Texas, which is 45 miles North of Amarillo. The refinery is 

comprised of over three thousand (3,000) of land, includes refinery 

operations and lands SUlTOunding the refinery. physical address of the 

refinery is 6701 PM 119, Sunray, Moore County, Texas and is bordered to the south by 

PM119 asshown generally ontheattached plot oftherefinery. 
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APPENDIX A
 
REFINERY DESCRIPTIONS
 

PAULSBORO REFINERY 
The refinery, currently owned by Valero Refining Company - New Jersey, is located 

approximately 15 miles south of Philadelphia in Paulsboro, County, New 

Jersey. The refinery consists of approximately nine hundred fifty (950) acres. The 

physical address of therefinery is 800 Billingsport Road, Paulsboro, New Jersey and is 

to thenorth by the Delaware River and to thesoutheast by Billingsport Road as 

shown generally ontheattached plot diagram of therefinery. 
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APPENDIX A
 
REFINERY DESCRIPTIONS
 

ST. REFINERY 

The refinery, owned by Valero Refining - New Orleans, LLC, is located 

approximately 1 miles west of New Orleans in St. Charles parish, Louisiana. 

Therefinery consists of approximately one thousand (1,000) The physical 

of the refinery is 14902 River Road, Louisiana and is bordered on the south by 

River Road andthe Mississippi River and to the north by Airline Highway (US-61) as 

shown generally on the attached plotdiagram ofthe refinery. 
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APPENDIX A
 
DESCRIPTIONS
 

TEXAS CITY REFINERY 

The refinery, owned byValero Refining - L.P., is approximately 

forty-two (42) miles southeast of Houston in the industrial of Texas City, 

Galveston County, Texas. The refinery consists of approximately two hundred ninety 

(290) The address of the refinery is 1301 Loop 197 South, Texas City, 

Texas and isbordered to thesoutheast bytheTexas City Industrial, tothewestbyTexas 

City Port Blvd. (Loop 197) and to the north by IndustrialCbanneI Road as shown 

generally onthe plot diagram oftherefinery. 
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APPENDIX A
 
REFINERY DESCRIPTIONS
 

THREE RIVERS REFINERY 

The refinery, currently owned by Diamond Refining Company, L.P., islocated 

approximately seventy-four (74) miles South of San Antonio in Three Rivers, Live Oak 

County, Texas. The refinery consists of approximately one thousand two hundred 

eighteen 0,218) which includes therefinery operations and other properties owned 

by the refinery Live Oak County. The physical of refinery is 301 Le Roy 

Street, Three Texas and isbordered on the west by Ave. and to the 

byHerman Ave. and is near the intersection of US Highway 281 and State Route 72 as 

shown generally onthe diagram oftherefinery. 
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APPENDIX A
 
REFINERY DESCRIPTIONS
 

WILMINGTON REFINERY 
The refinery, currently owned by Ultramar Inc., is approximately twenty-one 

miles south of Los Angeles in County ofLos Angeles, California and isnear 

the City ofLong Beach. The refinery consists of approximately one hundred forty-eight 

(148) The physical ofthe refinery is 2402 East Anaheim, Los 

Angeles County, California and is bordered on the north by Anaheim Street, the 

Dominguez Channel to thewest andthe Terminal Island Freeway to the to the south as 

shown in the plot of the refinery. 
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APPENDIXB 

Initial Inventory of Covered Heaters and Boilers 

Source 
Name Description 

Heat 
Input 

(HHV) 
MMBTU/HR 

Source of 
Heat 
Input 

NOx 
LblMMBTU 

NOx 
CEMS 

Installed 

Ardmore 
H-15001 Hydrogen UnitFeedPreheater  Permit  
H-102A CrudeUnitPreheater  Permit  
H-I02B Crude UnitPreheater  Permit  

H-603 
DHDS Unit Fractionating Tower 
Reboiler 

 Permit  

H-201 FCCU Feed Preheater  Permit  

H-403 
Platformer UnitReactor #2 
Preheater 

 Permit  

H-404 
H-405 

Platfonner Unit Reactor #1 
Preheater 
Platformer Unit Reactor #3 
Preheater 

 
 Permit  

H-I03 Vacuum Tower Preheater  Permit  
H-6501 CFHT Unit Reactor FeedPreheater  Permit  

B-802 PlantUtility SteamGenerator 
/Boiler 

 Permit  

B-803 PlantUtility Steam Generator 
IBoiler  Permit  

B-801 Plant Utility SteamGenerator 
/Boiler 

 Permit  

H-901 Alkylation Unit Isostripper Reboiler  Permit  
H-601 DHDS UnitReactor Feed Preheater  Permit  

H-6502 CFHT UnitFractionating Twr 
Preheater 

 Permit  

McKee 
H-l No. 1 Crude Charge Heater  Permit  
H-41 No.2 Crude Charge Heater (Born)  Permit  Yes 

H-18/1 
H-18/2 
H-18/3 

No. ICCR Charge Heater 1 
No. I CCR Charge Heater 3 
No.1 CCR Charge Heater 4 

 Permit  Yes 

B-12 600#Boiler  Permit  
B-1O No. 18 Boiler  Max  
B-11 No. 19Boiler  Max  

H-21 No. 1 NH3 Primary Reformer 
Heater  Max  

, 
, i 

I 
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Source 
Name Description 

Heat 
Input 

Capacity 
(HRY) 

MMBTU/HR 

Sourceof 
Heat 
Input 

Capacity 

NOx 
LblMMBTU 

NOx 
CEMS 

Installed 

H-38/1 
H-38/2 
H-38/3 

No.3 Reformer ChgHtr 1 (New #2 
Ref.) 
No.3 Reformer ChgHtr 2 (New #2 
Ref.) 
No.3 Reformer ChgHtr3 (New #2 
Ref.) 

 Permit  

H-46 No.1 CCR RefChg Heater 2 (#1 
Interhtr)  Permit  

B-8 No. 15 Boiler  Max  
B-9 No. 16Boiler  Max  
B-4 No.l1 Boiler  Max  
B-5 No. 12 Boiler  Max  
B-6 No. 13 Boiler  Max  
B-7 No. 14Boiler  Max  

H-26 No.2 Vacuum Heater  Permit  
B-3 No. 10Boiler (standby)  Max  

H-8 HCVFractionation Rtr(N. 
PetroChem)  Permit  

H-ll No.2 Crude Charge Heater  Permit  
H-45 No. 1Hydrotreater Charge Heater  Permit  
H-42 HCVRecycle Heater  Permit  
H-43 HCV DeC4 Reboiler Heater  Permit  
H-2 No.1 Vacuum Charge Heater  Permit  

H-36 No.4 Hydrotreater ChgHtr(New 
#2 H.T.)  Permit  

H-40 No. 1 PDA Asphalt Heater  Permit 
H-48 Diesel HOV Charge Heater  Permit  
H-3 No.1 Naphtha Reboiler Heater  Permit  
H-9 No.2 Crude Heater (S. PetroChem)  Permit  

H-13 Gas OilFractionator Charge Heater  Permit  
H-37 No.2 Hydrotreater Reboiler  Permit  
H-39 No.2 Reformer Stab. Reboiler  Permit  

70-H-l 
70-H-2 
70-H-3 

Reformer Heater 
Reformer Heater 
Reformer Heater 

 Permit Yes 

56-H-2 Naphtha HDT Heater  Permit Yes 
10-H-I00 #1 Crude Heater  Permit Yes 
30-H-301 #1 Coker Heater  Permit Yes 
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Source 
Name Description 

Heat 
Input 

Capacity 
(HHV) 

MMBTU/HR 

Sourceof 
Heat 
Input 

Capacity 

NOx 
LblMMBTU 

NOx 
CEMS 

Installed 

ll-H-1000 #2 Crude Heater  Permit Yes 
86-B-9001 Boiler  Permit Yes 

58-H-l HDS Recycle Heater  Permit Yes 
3l-H-3000 #2 Coker Heater  Permit Yes 

80-H-2 GOH Charge Heater  Permit Yes 
68-H-l Alky Heater  Permit Yes 

20-H-200 Vacuum. FeedHeater  Permit Yes 
86-B-9000 Boiler  Permit 

Three 
Rivers 
B-007 BTX Boiler  Permit  

H-030/1 
H-030/3 
H-030/4 

No.2 Reformer Charge Heater 
No.2 Reformer Charge Heater 
No.2 Reformer Charge Heater 

 Permit  

B-004 
B-004 

Boiler 6F1-A 
Boiler 6F1  Permit  

H-028 No. 1 Crude Charge Heater  Permit  
H-036 No.1 Crude Charge Heater  Permit  

H-012/204 
H-012/205A 

No. 1 Reformer Charge Heater 
No.1 Reformer Charge Heater 

 Permit  

H-032 No.2 Reformer Charge Heater  Permit  
H-016 Vacuum. Charge Unit Heater  Permit  
B-006 EastPlant Boiler  Permit  
H-035 HCUDebutanizer Reboiler  Permit  
B-009 Steam Boiler (new)  Permit  
H-014 Naphtha Splitter Reboiler  Permit  
H-044 Reformate Reboiler Heater  Permit  
H-020 AlkyIsostripper Reboiler Htr  Permit  
B-005 Boiler SP-5  Permit  
H-034 HCV Recycle Heater  Permit  
H-037 No.2 HDU Charge Heater  Permit  
H-040 Steam/Methane Reformer Htr.  Permit .  
H-038 No.2 HDU Reboiler Heater  Permit  
H-04l F-2201 DMD HTH2 Recycle  Permit  

Denver 
04-H-401 
04-H-402 

Reformer Heater 
Reformer Heater 

 Max  

01-H-101 Crude Heater  Max  
51-B-501 Boiler #1  Max  

3 
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Source 
Name Description 

Heat 
Input 

Capacity 
(HHV) 

MMBTU/HR 

Source of 
Heat 
Input 

Capacity 

NOx 
LblMMBTU 

NOx 
CEMS 

Installed 

51-B-502 Boiler #2  Max  
51-B-503 Boiler #3  Max  
02-H·201 FCCU PreHeater  Max  
Benicia 

F301 H2 Reforming Furnace  Permit  Yes 
F351 H2Reforming Furnace  Permit  Yes 

F2901-4(2) Powerfonner Furnace  Max  Yes 
F4460 MRVHotOil Furnace  Permit  Yes 

SG 1032 New Boiler  Permit  Yes 
F701 FCCU Preheat Furnace  Max  Yes 

SG2301 Utility Package Boiler  Permit  Yes 
SG2302 Utility Package Boiler  Max  Yes 

F401 HCV Recycle GasFurnace  Permit  Yes 
SG2901 Powerfonner Aux. Boiler  Max  
SG703 FCCU Aux. Boiler  Max  
F2905 Powerformer Regen Furnace  Max  
F104 Naphtha HF Furnace  Max  
F103 Pipestill HFJet Furnace  Max  

Corpus 
West 

13-H-01 A 
13-H-01 C 
13-H-01 B 

SMR Primary Reformer 
SMR Aux. Boiler 
SMR Super Heater 

 Permit  Yes 

30-B-01 Corn Products Boiler  Permit  
30-B-03 BUPBoiIer  Permit  Yes 
30-B-02 HRBoiler  Permit  Yes 
38-H-Ol 
38-H-02 
38-H-03 

Oleflex Charge Heater 
Oleflex Interheater 
Oleflex Interheater 

 Permit  Yes 

01-H-01 Crude Heater  Permit  Yes 
49-H-02 
49-H-04 
49-H-01 
49-H-03 

CRV No. 1 Interheater 
CRU No.3 Interheater 
CRU Charge Heater 
CRU No.2 Interheater 

 Permit  Yes 

49-H-91 C8 Splitter Reboiler  Permit  
49-H-90 C7Splitter Reboiler  Permit  Yes 
02-H-Ol Vacuum Heater  Permit  
31-H-01 AlkyFrac Reboiler  Permit  
ll-H-01 Desalter Heater  Permit  
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Source 
Name Description 

Input 

(HHY) 
MMBTU/HR 

Sourceof 
Heat 
Input 

NOx 
LblMMBTU 

NOx 
CEMS 

Installed 

47-H-04 Hydrocracker FracReboiler  Permit  
47-H-01 Hydrocracker RX-Ol Heater  Permit 0  
49-H-7l Reformate Splitter Heater  Permit  

l2-H-Ol A 
l2-H-Ol B 

HDS Heater 
HDS Heater 

 Permit 

Corpus East 
EP-B-5 EP Boiler #5 .  Max  

39-H-3/A WP#4 Platformer Charge  Max  
39-H-3/B WP#4 Platformer Charge  Max  

8-H-6 WP#4 CrudeChrg. (H6)  Max  
QlO-H-OI QPSMR Heater  Max  

8-H-4 WP#4 Crude Chrg. (H4)  Max  
QH-125 
QH-125 
QH-125 

#2 Reformer Heater Reactor #1 
#2 Reformer Heater Reactor #2,3 
#2 Reformer Heater Reactor #4,5 

 Max  

EP-B-l EP Boiler #1  Max  
EP-B-2 EP Boiler #2  Max'  
7-H-2 WPDelayed Coker Chrg.  Max  

IQP West Boiler  Max  
B-5 QPEast Boiler  Max  

44-H-l WPGOT Chrg.  Max  
24-H-l EP#2HDA Rx Chrg.  Max  

WP-B-14 WPBoiler #14  Max  
12-H-I EPFCCU Raw OilChrg.  Max  

WP#4 Vacuum Chrg. (H5)  Max  
23-H-l EPNonene HotOilHtr  Max  
8-H-l CrudeNacuum Backup  Max  
8-H-2 CrudeNacuum Backup  Max  
10-H-8 EPVisbreaker Chrg Htr SS  Max  

QL-I0 QP Deoct. Reboiler (#4 Plat 
Splitter)  Max  

QII-H-301 QPHCU Rx Chrg.  Max  
26-H-2 Toluene Col 2 Heater  Max  
44-H-2 WPGOT Frac. Reb.  Max  
39-H-l WP#4 Hydrobon Chrg.  Max  
39-H-7 WP#4 Plat. Stab. Reb.  Max  
8-H-3 WP#4 Vacuum Chrg. (H3)  Max  

Q3-H-4 QP#2 Refonnate Splitter  Max  
Texas City 
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Source 
Name Description 

Heat 
Input 

Capacity 
(HHV) 

MMBTUIHR 

Sourceof 
Heat 
Input 

Capacity 

NOx 
LblMMBTU 

NOx 
CEMS 

Installed 

HeaterH-44 ROSE Heater  Permit  Yes 
Boiler B-18 Utilities Boiler  Permit  Yes 
Heater H-16 No.3 Crude Heater  Permit  Yes 
Boiler B-ll Utilities Boiler  Permit  
HeaterH-8 No. 1 Reformer Heater  Permit  
HeaterH-39 Residfiner TG Train 1  Permit  
HeaterH-40 Residfmer TG Train 2  Permit  
HeaterH-1 Toppers Heater  Permit  
HeaterH-34 Toppers (A-76) Heater  Permit  
HeaterH-2 Toppers Heater  Permit  
HeaterH-28 Alkylation Unit  Permit  Yes 
Heater H-38 Residfiner FeedPrep  Permit  
Heater H-17 No.3 Crude Heater  Permit  Yes 
HeaterH-41 Residfiner Fractionator  Permit  
HeaterH-50 DHT Heater  Permit  
HeaterH-21 No.2 Reformer Heater  Permit  
HeaterH-20 No.2 Reformer Heater  Permit  
HeaterH-29 RVDUHeater  Permit  
Heater H-22 No.2 Reformer Heater  Permit  
HeaterH-19 No.2 Reformer Heater  Permit  
HeaterH-32 MDHTHeater  Permit  
HeaterH-18 No.2 Reformer Heater  Permit  
Heater H-23 No.2 Reformer Heater  Permit  

Houston 
23BC201 Comb. Atm. Tower Furnace N.  Max  Yes 

81BF7 Boiler 7  Max  
81BF12 Boiler 12  Max  
81BF14 Boiler 14  Max  
81BF15 Boiler 15  Max  
8IBF16 Boiler 16  Max  

27BAI105 Platformer Rerun Reb.  Max  
23BA301 Comb. Vac Tower Furnace (West)  Max  

27BAll00 Platformer Rx. Chg. Htr.  Max  
44BA3002 ROSE HotOilHtr.  Max  
29BA1300 B Unifiner Rx. Chg. Furnace  Max  
37BA301 Pseudocumene Reboiler  Max  
23BA302 Vacuum Tower Htr. (East)  Max  
27BAll03 Platformer Rx. Htr. #1  Max  

Krotz 
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Source 
Name Description 

Heat 
Input 

Capacity 
(HHV) 

MMBTU/HR 

Source of 
Heat 
Input 

Capacity 

NOx 
LblMMBTU 

NOx 
CEMS 

Installed 

B-8203 FCC Boiler  Permit  
H-2301 
H-2302 

Crude Heater 
Vacuum Heater  Permit  

B-8202 FCC Boiler  Permit  
H-2001 Reformer Charge Heater  Permit  
B-8003 Isomerization Boiler  Permit  
B-8201 MTBE Boiler  Permit  
H-4201 FCC Charge Heater  Permit  
B-8002 Crude Holman Boiler  Permit  
B-8001 Crude ZumBoiler  Permit  

Paulsboro 
Boiler A Boiler A  Permit  Yes 
Boiler B Boiler B  Permit  Yes 
BoHerC BoilerC  Permit  Yes 
PtRBIOI PtRBIOI  Permit  

CU6 CU6  Permit  
CU7F2 CU7F2  Permit  
CHDI CHDI  Permit  

CU7Fl CU7Fl  Permit  
CokerA Coker A  Permit  
CokerB CokerB  Permit  
CU7FIA CU7FIA  Permit  

PtR 
B102/103 PtRB102/1 03  Permit  

H2 Plant H2Plant  Permit  
PtRBl PtRBI  Permit  

Furfl BBI Furfl BBI  Permit  
Furf2 BIOI Furf2 BIOI  Permit  
PDABB2 PDABB2  Permit  
MLDW MLDW  Permit  

St.Charies 
F-72-703 Crude Heater  Permit  
F-53-1A 
F-53-lB 
F-53-lC 
F-53-lD 

CokerHeater A 
CokerHeater B 
CokerHeater C 
CokerHeater D 

 Permit  

B401C Boiler  Permit  
B401D Boiler  Permit  

7 
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Source 
Name Description 

Heat 
Input 

Capacity 
(BHY) 

MMBTUIHR 

Source of 
Heat 
Input 

Capacity 

NOx 
LblMMBTU 

NOx 
CEMS 

Installed 

F-52-lB Vacuum Heater  Permit  
F-701 Crude Heater  Permit  

F-52"1A 
Vac Heater (F-52-1A/B limitis 406 
MM) 

 Permit  

F-704 Crude Heater  Permit  
B-804 Boiler  Permit  

B-19-04 Boiler  Permit  
B-19-03 Boiler  Permit  
F-33-01 KHT Heater  Permit  
15-02 DHTHeater  Permit  

H-39-02 NHTHeater  Permit  
F-33-02 KHT Heater  Permit  
H-39-01 NHT Heater  Permit  

H-15-01A DHTHeater  Permit  
H-15-01B DHTHeater  Permit  
H-39-03 NHTHeater  Permit  

Thistable includes existing heaters andboilers as of 1999-2000 witha capacity greater than40 
MMBTUIHR (HHV). 
•	 Heaterslboilers combined intoone emission rate have common stacks. 
•	 Benicia heaters aredeemed to have fixed NOx rateof 0.033 1bIMMBTU basedon BAAQMD 

requirement 
•	 The NOx emission level is either an explicit permit limitor implied permit limitbased on 

allowable firing rate andNOxemissions, if available, or estimated NOxif no permit limitexists. 

Thisdatais Confidential Business Information 



Case 5:05-CV-00.-WRF Document 7 Filed Page 244 of 326 

APPENDIXC 
Initial FCCU Annual Maximum Coke Burn Rates 

Annual FCCU 
Maximum Coke Bum 

Refinery Iblhr 

Ardmore  

Corpus Christi East  

Corpus Christi West  

Denver  

Houston  

Krotz Springs  

McKee  

Paulsboro  

St. Charles  

Texas City  

Three Rivers  

Wilmington  

Golden Eagle  

Thisdatais Confidential Business Information 
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APPENDIXD 

ALTERNATIVE MONITORING 
forNSPS Subpart J Refmery Gas 

Conditions forApproval of tile Alternatiye Monitoring PlanforMiscellaneous Gas 

fuelgas eligible fortheAltemative Monitoring Plan(AMP)
 
should beinherently lowin H2S. and H2S should berelatively stable. The
 
refiner requesting an AMP should provide sufficient information to allow fora determination of
 

of theAMP foreachgasstreamIsystem requested. Suchinformation should
 
butneed notbe to:
 

•	 A ofthegasstreamIsystem to considered including submission of a 
of the appropriate piping diagrams indicating thebOWldaries of thegas
andtheaffected fuelgascombustion device(s) to be considered and an identification of
 
theproposed sampling pointfor thealternative monitoring;
 

•	 A statement that arenocrossover orentrypoints forsourgas H2S content) to
 
beintroduced intothe gas streamIsystem. should beshown in thepiping diagrams);
 

•	 An explanation oftheconditions that lowamounts ofsulfur in thegasstream
 
(i.e., control equipment product specifications) at all times;
 

•	 The testresults from therequested gasstreamJsystem using

appropriate H2S monitoring (i,e.,detector tubemonitoring following theGasProcessor
 
Association's: TestforHydrogen and Dioxide in Gas Using
 
Length ofStainTubes, 1986 Revision), minimum:
 

•	 forfrequently operated gas - two weeks of daily monitoring
 
(14samples);
 

•	 for operated 7 samples shallbe collected unless 
'otheradditional information would sampling. 

Note: Allsamples are samples. 

•	 A description of bow thetwo weeks (orseven samples forinfrequently operated gas
 
ofmonitoring results to thetypical ofH2S concentration
 

(fuel quality) expected forthegas going to the affected fuelgas
 
combustion device. (e.g., Thetwo of detector tuberesults fora,frequently
 

loading theentire range ofproducts loaded out.and,therefore,
 
shouldberepresentative operating conditions affecting content inthegas
 

going to the loading rackflare);
 
•	 Identification of arepresentative process thatcanfunction as anindicator ofa
 

stable andlowH2S foreach fuel gas (e.g., review of
 
gasoline sulfur asan indicator of sulfur content inthevapors directed to a loading
 
rackflare);
 

•	 Suggested process parameter limitforeach strearnIsystem, therationale fortheparameter
 
limit andtheschedule fortheacquisition andreview of theprocess parameter data. The
 
refiner willcollect theproposed parameter datain conjunction withthetesting of
 
thefuel gas stable andlowH2S concentration.
 

1 
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• Conduct HzS detector tubes tube" measurement); 

• Detector tuberanges Q-I0/O-I00 ppm(N =1011) shallbe usedforroutine testing; and 

• Detector tuberanges 0-500 ppmshall be used for testing ifmeasured concentration 
ppm HzS. 

Thefollowing shall be usedformeasuring in fuelgas these ofAMPs 
unless therefiner requests, inwriting, forapproval of alternative methodology: 

Data and Calculation and Criteria 

Foreachstepof themonitoring schedule, sample range andvariability willbedetermined 
bycalculating the average plus3 standard deviations forthat dataset. 

•	 If theaverage plus3 standard deviations forthe testdata set is less than 81ppm the 
sample range andvariability areacceptable andthe can to the nextstepof 

monitoring 

Note: 81 ppmis themaximum allowable fuel gasstandard NSPS 
Subpart J, and theAgencybelieves that using81ppmacceptance criteria provides 
a sufficientmargin forensuring thattheemission limit is notexceeded under 
nonnaI conditions. 

•	 Ifthedatashows anunaceepteble range andvariability at anystep(the plus3 
standard deviations is toor greater than81ppm thenmovetoStep7. 
approval is to proceed tothenextstep if the average plus 3standard deviations is 

81ppm and 162ppm Asan example, approval maybe grantedbasedona 
review of the testdataandany infonnation which thatsample 
variability during thetest wasdueto unusual circumstances. Supplemental 
data maybe taken todemonstrate thatprocess. variability is within theplanrequirements. 
Datamaybe removed thevariability calculatioD& forcause after

•	 ForSteps3 and4, if thedatashows anunacceptable rangeand (theaverage 
plus 3 standard deviations is equal toor greater than81ppm the source willdrop 

to the step's schedule. 

•	 If anytime, onedetector tube sample valueis equalto orgreater than81ppmH2S, 
then sampling as specified in Step 6. Note: Standard deviation cannot be 
calculated foradatasetcontaining onepoint. 

Monitoring Schedule forApproved AMPs 

Forgasstreams which mustmeetproduct specificationsfor sulfurcontent, onetimeonly 
detection tube samp1ingalong witha certification thatthe gas stream is subject toproduct or 
pipeline specifications is, sufficient fortheAMP. Ifthe gas streaincomposition changes (i.e., 
newgas areadded), or iftbe gasstream will no longerberequired to meetproduct or 
pipeline specifications, then thegas must be resubmitted forapproval underthe AMP. 

Thefollowing areexamples of streams needing onetimeonlymonitoring: 

2 
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•	 grade natural gas; 

•	 commercial grade LPG; 

•	 Certified commercial grade hydrogen; 

•	 Gasoline vapors from a loading thatonlyloads gasoline meeting a product 
specification forsulfur content 

Forothergas streams, the content of each fuel gasstream/system withan
 
approved AMP shallbemonitored perthefollowing schedule:
 

Step 1: 

The willmonitor theselected foreachstreamIsystem, 
to the established process monitoring or reviewschedule approved bytheagency in 
the AMP, and at whenconducting H2S detector tubesampling. 

Step 2: 

Therefiner will conduct random detector sampling twice perweek foreach 
stream/system foraperiod ofsixmonths (52samples). Forfuelgas
generated combusted in affected fuelgascombustion devices (i.e.,less than 
bi-weekly), detector tube shallbe taken eachtimethefuelgas is and 
combusted, A totalofat least24samples shallbe collected for infrequently generated gas 

Monitor and record theselected parameter in accordance withtheestablished 
andat when conducting testing. Moveto Step 3 if thecalculatedrangeand 

variability of thedatameetstheestablished criteria. Submit testdata(raw 
pluscalculated average andvariability) to the quarterly. . 

Step 3: 

Therefiner will conductrandom sampling onceper foraperiod of six 
quarters (6 samples) with a minimum of I month samples. A of9 samples 
arerequired forinfrequently generated andcombusted fuelgas beforeproceeding to 
Step4. Continue tomonitor andrecord the selected process parameter accordance withthe 
establishedschedule, andat times when conducting testing. Move to Step 4 ifthecalculated 
rangeandvariability ofthedatameets theestablished acceptance criteria. Submit testdata(raw 
measurements pluscalculated average and to the agency quarterly. 

step 4: 

refiner will conduct random HzS sampling twice per year fora period oftwo
samples); sample randomly in the 1stand3rdquarters witha or months 
samples. Continue to monitor andrecordtheselected process parameter inaccordance with the 
established andat times whenconducting testing. Moveto Step 5 if the
range andvariability ofthe datameets theestablished criteria. Submit testdata 
measurements pluscalculated average andvariability) to the semiannually. 

Step5: 

3 
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Therefiner willcontinue toconduct onsemi-annual basis Testing is to 
randomly once every semiannual period witha minimum of3 months between samples. 
Continue tomonitor and record theselected parameter in withthe established 
schedule, andat times when conducting testing. Ifanyonesample is equal to or greater than 
81 ppmH2S, then proceed to thesampling specified in Step 7. Note: Standard deviation cannot 
becalculated foradatasetcontaining onepoint. 

Step6: 

If,at any time, theselected dataindicates apotential change inH2S 
concentration, ora single detector tube sample value is equal toor greater than 81 ppm then 
thefuelgas stream shallbe sampled withdetector tubes on a daily basis for7 days (or for 

generated streams • 7 samples during thesameperiod ofanindicated change in 
H2S oras otherwise bythe Iftbe average detector tuberestilt 
plus3 standard deviations forthose seven samples is lessthan 81 ppmH2S, thedateandvalue of 
change in theselected process parameter indicator andthe results shall beincluded in the 

quarterly report, andtherefiner shall resume monitoring in accordance withthe schedule of 
thecurrent step. Ifthe average plus3 deviations forthose seven samples is equal to or 
greater than81 ppmH2S, sbaIl follow the of Step 7. 

Step?: 

If sample detector tubedata indicates a potential fortheemission limit to be exceeded 
(theaverage plus3 standard is equal toorgreater than81 H2S), as. determined in 
theDataRange andVariability Calculation and orin Step 6, therefiner shall 
notify the ofthose before theendof thenextbusiness dayfollowing the last 
sample day. Thefuel gasstream shall subsequently betested daily fora twoweek period (or 14 

during thesame oras approved bytheagency for generated 
gas After thetwoweek period is complete, sampling willcontinue once per week, until 
theagency approves a sampling schedule or a to withdraw approval 
of thegasstream/system from theAMP. Note: Atanytime.a detector tubevalue in excess of 
the162ppmlimit is evidence thatthe standard has. beenexceeded• 

. General Provisions AMPs 

Upon agency therefiner conduct a testauditforanygas stream withan 
approved AMP. The audit shall consist ofdailydetector tube collected over. a oneweek 
period (7 samples). Forfuel gas generated andcombusted in affected fuel 

combustion devices, anaudit shaIl consist of3 consecutive sampling events. (e.g.,Rail 
loading mayoccur once per month, anauditwould consist of3 consecutive loading events.) The 
United States Environmental Protection withduenotice, therightto withdraw 
approval of theAMP foranygasstream/system. 

source shaUkeep ofthe detector tubetestdataandthe
process parameter dataandfuelsource for at leasttwo .
 

If a new fuel gasstream is introduced intoa fuelgas with anapproved AMP, the
 
refiner shall again apply foran AMP and StepsI - 5.
 

4 
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AnAMP Application fora PlantPSA Off-Gas Combusted EXclusively in the 
Plant Process Heater: 

fortherefinery bythesteam reforming CO2 the 
impurity inthehydrogen produced; small amounts ofCOand methane arealsopresent 

Unpurified hydrogen is passed over molecular sieve absorbent bedsto remove theseimpurities. 
Theoffgas regeneration of the beds is PSA It is sentto the 
hydrogen plant heater to recoverheat and control COemissions. 

Piping should besupplied toshowmonitoring location andto demonstrate thatthere is 
no potential forcross overor points forsour

forPSA Low Content 

SincePSA off-gas is a of purification, any HzS in thePSApurge gasmust 
come from the unitfeed. Levels in thePSAgasarenegligible because HzS 
mustbecontrolled to prevent 
deactivation of the

is a poison. Thehydrogen unithas2 scrubbers to remove HzS the 
feedgastoprotect the unit's catalyst.from H2S poisoning. The operated in series. 
Thelead must atleast a in contenl Ifnot.the is 
taken offlineand theabsorbent is After theabsorbent is thescmbber is 
placed onlineasthe series. Thismaximizes theamount ofH2S removal and 

maximum scrubbingpotential when onescrubber is offlineforabsorbent replacement. 

ParameterMonitoring and SuggestedProcess ParameterLimit 

ofthe ischecked on a monthly basis with Thefeedgas
is at theinlet and outletof theleadscrubber. If gasis usedashydrogen 

plantfeed; bothreadings are the1ppmdetection limit. Ifrefinery fuel gasis the gas, 
30ppm to40ppmH2S isnonnally detected at theinlet. A leadscrubber outlet reading of 10-12 
ppmJ4Swould trigger absorbent replacement. suggested process parameter limitia20ppm 
H2S at thelead outlet. Absorber outlet H2S measurements willbe takenin 
conjunction withthePSAgas Steps 2 and 3. 

5 
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APPENDIXE 

Use of Reducing Catalyst Additives to Reduce 

This program to reduce S02emissions at each relevant FCCU shallconsistof the following 
steps: baseline data collection andemission model development; a trialperiod to evaluate the 
effectiveness of alternative S02reducing catalyst additives; anoptimization period to determine 
optimized addition rates ofthe selected S02reducing catalyst additive; anda demonstration 
period to establish appropriate S02concentration based emission limits for theFCCD. Onor 
before thedates specified inSection 7 below for the relevant FCCD, Valero shall commence the 
activities identified in thisappendix. 

1.	 Definitions 

a.	 "Baseline Total Catalyst Addition Rate" shall mean thedaily average Total 

Catalyst, in pounds perday, added to an FCCD during thebaseline period of an 

S02catalyst additive program. 

b.	 "Hydrotreater Outage" shall mean theperiod of time during which the 

operation of an FCCD is affected as a resultof hydrotreater catalyst 

change-outoperations or shutdowns required byASME pressure vessel 

requirements or state boiler codes, or as a result of Malfunction, that 

prevents thehydrotreater from effectively producing the quantity and 

quality of feed necessary to achieve established FCCD emission 

performance. 

c.	 "Pollutant Reducing Catalyst Additive" shall mean either a NOx Reducing 

Catalyst Additive ora 802 Reducing Catalyst Additive. 

d.	 "802Reducing Catalyst Additive" shall mean a catalyst additive thatis 

introduced to an FCCD to reduce 802 emissions by reduction and 

adsorption. 

e.	 "Total Catalyst" shall mean all forms of catalyst added to theFCCD, 

including butnotlimited to base catalyst, equilibrium catalyst, and 

pollutant reducing catalyst. 
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f. "Total Catalyst Addition Rate" shall meanthe Total Catalyst added to an 

FCCD in pounds per day. 

g. "Weight % Pollutant Reducing Catalyst Additive Rate" shall mean: 

Amount of Pollutant Reducing Catalyst 
Additive in Pounds perDay x 100% 
Baseline Total Catalyst Addition Rate 

2.	 Collection of Baseline Data. 

a.	 Bynolaterthan the dates specified in Section 7 below for eachrelevant FCCU, 

Valero shall collect andsubmit to EPA thebaseline dataspecified below. The 

baseline data shall include at a minimum the following information forthe FCCU, 

ona daily average basis, for thebaseline period: 

a.	 Regenerator flue gastemperature; 
b.	 FCCD coke burnratein pounds perhour; 
c.	 FCCD feed ratein barrels per day; 
d.	 FCCD feed API gravity; 
e.	 FCCD feed sulfur in weight %; 
f.	 Estimated percentage, andwhere available, actual percentage of eachtypeofFCCD 

feed component (i.e. atmospheric gasoil,vacuum gasoil,etc.) 
g.	 Estimated percentage, andwhere available, actual percentage by volume of the 

FCCU feed that is hydrotreated; 
h. COboiler combustion temperature, if applicable; 
1.	 CO boiler firing rateandfuel type, if applicable; 
j.	 Total catalyst addition rateandcatalyst circulation rates; 
k.	 FCCD conversion rate; 
1.	 NOx andS02 Reducing Catalyst Additive andaddition rates, conventional 

combustion promoter addition rates, and/or Low NOx Combustion Promoter addition 
rates in pounds perday; 

m. Hourly anddaily S02' NOx, CO, and02concentrations (ForBenicia, onlytotal sulfur 
concentrations shall be provided per themonitoring program described in Section VI 
of thisDecree); and 

n.	 Anyotherparameters thatValero identifies as important before theendof the 
demonstration period. 

Upon request by EPA, Valero will submit anyadditional reasonably available datathatEPA 
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determines it needs. 

b. Byno laterthanthe dates specified in Section 7 below foreach relevant FCCD, Valero 

shall submit to EPA a report describing a model to predict theS02concentration and 

mass emission rate foreach FCCU ("the Baseline Report"). 

2.	 Reducing Catalyst Additives - Short Term Trials. 

a.	 Byno laterthanthedates specified in Section 7below, foreach relevant FCCU Valero 

shall submit to EPA, forits approval, a proposal anda protocol for conducting trials to 

evaluate at least two commercially available S02reducing catalyst additives during the 

S02catalyst additive trial of theFCCD ("the Additive Proposal Report"). 

b.	 Valero will propose use of at least twobrands of S02Reducing Catalyst Additives that 

are likely to perform thebestin each FCCD. EPA will base its approval or disapproval 

on itsassessment of theperformance of theproposed brands of additives in other FCCDs, 

thesimilarity ofthose FCCUs toValero's FCCDs, as well as anyotherrelevant factors, 

with theobjective of conducting trials of thebrands of S02 Reducing Catalyst Additives 

likely tohavethebestperformance in reducing S02emissions. In theeventthatValero 

submits less than two approvable brands of additives, EPA will identify otherapproved 

additives brands to Valero. 

c. Valero shall evaluate at least two additives during the trial. Valero shall submit a report to 

EPA thatdescribes the performance of each S02catalyst additive evaluated forthe 

FCCD (the"Trial Report and Optimization Protocol"). In the report, Valero will propose 

3 
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to usethebestperforming additive as measured by thepercentage of S02 reduced and the 

concentration to which S02emissions arereduced in the trials, taking intoaccount all 

relevant factors. EPAwilleither approve theproposed additive or approve another 

additive evaluated by Valero during the trial of the FCeU (the"EPA-approved S02 

Reducing Catalyst Additive") forusein the optimization study. 

3. Reducing CatalystAdditives - Optimization Study. 

a.	 The purpose of theoptimization study is to determine the optimized addition rateof the 

EPA-approved S02 Reducing Catalyst Additive according to theprocedures 

described below. Valero shall commence implementation andcomplete the 

Optimization Study by no laterthanthedates specified in Section 7 below for the 

relevant FCCU. 

b. Byno laterthan thedates specified in Section 7 below foreachrelevant FCCU, Valero 

shallsubmit forEPA approval, a proposed protocol (the"Trial Report and 

Optimization Protocol") consistent withthe requirements ofthis appendix foran 

optimization study to establish the optimized S02reducing catalyst additive addition 

rates. The protocol will include methods to calculate effectiveness, methods of 

baseloading, andamount of additive added at each increment. 

c. Overview. The Optimized S02 Reducing Catalyst Additive Addition Rate willbe 

determined by evaluating S02emissions reductions at three different addition rates. 

d. The Increments. Thethree addition rates or "increments" willbe: 

5.0Weight % S02Reducing Catalyst Additive; 
7.5 Weight % S02 Reducing Catalyst Additive; and 

10.0 Weight % S02 Reducing Catalyst Additive. 

4 
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e.	 The Procedure. Valero willsuccessively add802 Reducing Catalyst Additive at 

each increment set forth above. Once a steady state hasbeenachieved at eachincrement, Valero 

will evaluate the performance of the802 Reducing Catalyst Additive in terms of 802 emissions 

reductions. The final Optimized 802 Reducing Catalyst Additive Addition Rate will occur at the 

addition rate, inpounds per day, where either: 

(l)	 theFCCD meets 25 ppmvd 802 (corrected to 0%02) on a 365-day rolling 
average and50ppmvd 802(corrected to 0%02) ona 7-day rolling average, in 
which caseValero will agree to accept limits of25 ppmvd 802 (corrected to 0% 
02) ona 365-day rolling average and50ppmvd 802 (corrected to 0%02) on a 7
dayrolling average at theconclusion of the Demonstration Period; 

(2)	 theaddition of 802 adsorbing catalyst additive limits theFCCD feedstock 
processing rateorconversion capability in a manner thatcannot be reasonably 
compensated forby theadjustment ofotherparameters, themaximum addition 
rate will be reduced to a level at which theadditive no longer interferes withthe 
FCCD processing or conversion rate; provided, however, that in no case, will the 
maximum addition rate be lessthan 5.0weight %;or 

(3)	 the Incremental 802 Pick-up Factor is lessthan2.0, where the Incremental 802 
Pick-up Factor is defined as: 

PRi - PRj - J
 

. CARi-l where: 

=	 Pollutant (802) reduction rate at increment i in pounds per 
dayfrom thebaseline model 

=	 Pollutant (802) reduction rate at the increment priorto 
increment i inpounds perdayfrom thebaseline model 

=	 Total Catalyst Additive Rate at increment i in pounds per 
day 

= Total Catalyst Additive Rate at the increment priorto 
increment i inpounds perday 

Ifthe conditions ofeither (I), (2), or (3)above arenotmetat anyaddition ratelessthan 10.0 

weight % 802 Reducing Catalyst Additive, then theOptimized Addition Rate willbe 10.0 

5 
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weight %S02Reducing Catalyst Additive, in pounds perday. In nocase willthe Optimized 

Addition Rate will be lessthan 5.0weight % S02Reducing Catalyst Additive. TheOptimized 

Addition Rate will notbe calculated by interpolation between the increments; it willoccur at one 

ofthe increments. 

If an additive limits theprocessing rate orthe conversion capability in a manner thatcannot 

bereasonably compensated for by adjustment of otherparameters, theadditive level willbe 

reduced to a-level at which the additive no longer causes such limits or effects. 

f.	 Byno later thanthe dates specified in Section 7below for each relevant FCCU, Valero 

shall submit to EPA a written report (the "Optimization Report") identifying theresults 

of theS02Reducing Catalyst Additive Optimization Study foreach relevant FCCU. 

The Optimization Report shall also include Valero's proposal, forEPA approval, for the 

optimized addition rate oftheEPA-approved S02 Reducing Catalyst Additive to be used 

forthedemonstration period. If Valero candemonstrate to EPA's satisfaction thatthe 

addition of theselected catalyst additive at theminimum addition rateresults in no 

measurable reduction in S02emissions thenValero may submit a request forEPA 

approval to discontinue addition of SOx reducing additives andto complete the 

Demonstration Period without the use of anySOx reducing additive. 

4.	 S02 Reducing CatalystAdditives - Demonstration. 

a.	 Byno later than thedates specified in Section 7below foreach relevant FCCU, 

Valero shall commence andcomplete a demonstration of theEPA-approved S02 

Reducing Catalyst Additive at theapproved optimized addition rate. During the 

demonstration, Valero shall both physically addS02Reducing Catalyst Additive and 
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operate the FCeU, COboiler(where applicable) andFCCU feedhydrotreater (where 

applicable) in a manner thatminimizes emissions, to the extent practicable 

without interfering withconversion, or processing rates,provided suchcannot be 

reasonably compensated forby adjustment of otheroperating parameters. 

b. Byno laterthanthe dates specified in Section 7 below for eachrelevant FCeU, 

Valero shall submit to EPAa report of theresults of the Demonstration Period ("the 

"Demonstration Report"). The Demonstration Report shall include all pertinent data 

gathered during the Demonstration Period for thecategories of information specified 

in paragraph 2(a) of thisAppendix. 

c. At anytimepriorto thedeadline for submission of the Demonstration Report, Valero 

maynotifyEPA thatit agrees to comply withS02emission limits of 25ppmvd @ 0% 

02 on a 365-day rolling average basisand50ppmvd on a 7-day rolling average basis 

eachat 0%O2fora particular FCCU. If Valero makes sucha notification, the 

remaining requirements of thisappendix forthatparticular FCCUshallno longer 

apply andthe limits shall become immediately effective. 

5. Establishing EmissionsLimits. 

a. Except where Valero hasnotified of its intent to comply withS02 emission limits of 

25ppmvd ona 365-day rolling average basis and 50ppmvd on a 7-day rolling average basis, at 

0%oxygen, Valero willpropose, in eachDemonstration Report, final 7-dayrolling average and 

365-day rolling average concentration-based (ppmvd) S02emission limits, at 0%oxygen, for 

eachrelevant FCCU. Valero will propose a 7-dayrolling average concentration limitthatwillbe 

numerically twice the concentration of the365-day rolling average concentration limit. Valero 
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may propose alternative emissions limits to be applicable during Hydrotreater Outages, startup of 

theFCCU, shutdown of theFCeU, orotheralternative operating scenarios. Valero will comply 

with theemission limits it proposes for eachFCCU beginning immediately upon submission of 

theapplicable report for thatFCCU. Valero will continue to complywith these limits unless and 

until Valero is required tocomply with theemissions limitssetby EPA pursuant to the 

paragraphs below. Upon request by EPA,Valero willsubmit anyadditional, reasonably 

available data thatEPA determines it needs to evaluate thedemonstration. 

i.	 EPA will use thedata collected about each FCeU during thebaseline period, the 

optimization period, and thedemonstration period, as well as all other available and 

relevant information, to establish limits for802 emissions foreach relevant FCCU. 

EPA will establish a 365-day rolling average concentration-based (ppmvd) 802 

emission limits at 0% oxygen. EPA will determine the limits based on: (a) the level 

ofperformance during thebaseline, optimization, anddemonstration periods; (b)a 

reasonable certainty of compliance; and(c)anyotheravailable and relevant 

information. EPA will also establish a 7-day rolling average concentration limit 

thatwill benumerically twice theconcentration ofthe 365-day rolling average 

concentration limit. 

11.	 EPA will notify Valero of itsdetermination of the concentration-based 802 

emissions limit andaveraging times foreach FCCD, including howand whether 

emissions during Hydrotreater Outages areincluded in the365-day rolling average. 

EPAmay establish alternative emissions limits to be applicable during Hydrotreater 

Outages, startup of the FCCD, shutdown of theFCCD, orotheralternative 
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operating scenarios. If EPA agrees withValero's proposed limits,Valero will 

continue to comply withthese limits. If EPA proposes different limits thatValero 

does notdispute within thirty (30) days of receiving notification from EPA, Valero 

willcomply withtheEPA-established limits byno laterthan thirty(30) days after 

notice. If Valero disputes the EPA-established limits, Valero will invoke the 

dispute resolution provisions of this Decree by no laterthanthirty(30)days after 

EPA'snotice of thelimits. During theperiod ofdispute resolution, Valero will 

continue to add 802 Reducing Catalyst Additives at theoptimized rates andcomply 

withanyapproved Hydrotreater Outage plan. 

111.	 802emissions during periods of startup, shutdown, or Malfunction of an.FeCD
 

controlled by catalyst additives, or during periods of Malfunction of a Pollutant
 

Reducing Catalyst Additive system willnotbe used in determining compliance with
 

the short-term 802emission limitsestablished pursuant to this appendix, provided
 

thatduring suchperiods Valero implements good airpollution control practices to
 

minimize S02 emissions.
 

6. Monitoring Requirements for Benicia FCCU 

1.	 Special monitoring provisions arerequired forthe 802 reducing catalyst trial on the Benicia 

FeeD because this unitutilizes a combined COBoiler for combustion of flue gas 

from theRefinery's FCCD andFluid Coker. Requirements for submittal of a site 

specificmonitoring planfor theBenicia FCCD catalyst additive trialwithEPA 

approval are specified in Paragraph 93of the Decree. Baseline datacollection for 

theBenicia FCCD will begin byMarch 31,2006or 180 days afterEPA's 

! 
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approval of the sitespecific monitoring plan, whichever is later. 

7. CatalystAdditive Schedule Summary 

The schedule for theS02 reducing catalyst additive protocol at the five FCCUs usingSo, 

reducing catalyst additive is as follows: 

McKee Krotz 
Springs 

Benicia Denver 
Christi 
East 

Wilmington 

Startto collect baseline 
data (Note 2) (Note 3) 

3-31-06 12-31-05 

Submit Additive 
Proposal Report 

6-30-07 9-30-06 6-30-06 6-30-06 6-30-06 

Complete baseline data 
collection 

6-30-07 12-31-07 3-31-07 12-31-06 
(Note 1) 

12-31-06 
(Note I) 

12-31-06 
(Note 1) 

Submit Baseline Report 
andstartTrials 

9-30-07 3-31-08 6-30-07 3-31-07 3-31-07 3-31-07 

Complete Trials 3-31-08 9-30-08 12-31-07 9-30-07 9-30-07 
Submit Trial Report and 
Optimization Protocol 

5-31-08 11-30-08 2-29-08 11-30-07 11-30-07 11-30-07 

Begin Optimization 8-31-08 2-28-09 5-31-08 2-29-08 2-29-08 2-29-08 
Complete 5-31-09 11-30-09 2-28-09 11-30-08 11-30-08 11-30-08 
Submit Optimization 
Report 

8-31-09 2-28-10 4-30-09 2-28-09 2-28-09 2-28-09 

Begin Demonstration 
Period 

10-31-09 4-30-10 6-30-09 4-30-09 4-30-09 4-30-09 

Complete 
Demonstration Period 

4-30-11 10-31-12 3-31-10 2-28-11 2-28-11 2-28-11 

Submit Demonstration 
Report 

6-30-11 12-31-12 5-31-10 4-30-11 4-30-11 4-30-11 

IfEPA has notapproved anyof theitems requiring itsapproval under thisprotocol ina timely 
fashion, then subsequent deadlines maybe modified asagreed to bytheparties. 

1.	 Baseline data will be collected forall three FCCDs, addressed in Paragraphs 69-72 of the 
Decree, but thecatalyst protocol will only be completed forthe two FCCDs that arenot 
chosen forinstallation of anFCCU scrubber. 

10 
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2.	 The protocol start date forthe McKee FCCD is based on a scheduled DeS system 
upgrade necessary to collect andprocess data. Inaddition, theprotocol startdate is after 
the start upofa new gasoline desulfurization unitwhich willresultin a varied crude slate 
and a heavier FCCD feedstock. 

11 
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APPENDIXF 

LOGIC DIAGRAM FOR PARAGRAPHS 250-253 

ALLACID GAS GAS INCIDENTS 

250 
Was theRootCause: 
- failure to follow written procedures? or 
- error resulting from careless operation bythepersonnel 
charged withtheresponsibility fortheSRPs, TGU, or 
Upstream Process Units? or 

- equipment failure duetofailure by Valero tooperate and 
maintain thatequipment ina manner consistent with good 
engineering practices? 

251 

Yes Paragraph 260(a) applies unless 
Valero canestablish a defense 
under theapplicable provisions of 
Paragraph 253. 

DidtheAGFlaring orTGIncident: 
- result in emissions ofS02ata rate greater than 
20 lbslhr continuously forthree consecutive hours or 
more and Valero didnotfollow thePMO Planandtook 
nosteps to limittheduration and/or quantity of S02 
associated theAGFlaring orTOIncident? 

or 
- cause thetotal number of AGFlaring orTGIncidents 
in a rolling 12month teriod to exceed 5? 

No 
252b 

Is thisthefirsttime forthe 
Root Cause of thisAG 
Flaring orTGIncident? 

Yes 

No
252a 

IstheRoot Cause on 
thelistofagreed-upon 
Malfunctions? 

Yes	 Paragraph 260(a) applies unless 
Valero canestablish a defense 
under theapplicable provisions of 
Paragraph 253. 

Yes
 
STOP
 

No	 Paragraph 260(a) applies with 
caveats set forth inParagraph 252c, 
andunless Valero canestablish 
a defense under theapplicable 
provisions ofParagraph 253. 

Was theRootCause sudden, infrequent, andnot No 
reasonably preventable through theexercise ofgood Implement Corrective Action 
engineering practice? pursuant to Paragraph 245. 

Establish andupdate a listof agreed-upon Malfunctions STOP 
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APPENDIXG 
End-or-Line Benzene NESHAP Sampling Plans 
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END-OF-LINE BENZENE WASTE SAMPLING PLAN
 

ValeroTexasCityRefmery
 
Texas City, Texas
 

1.0 BACKGROUND AND PURPOSE OF THIS DOCUMENT 

This End-of-Line Benzene Waste Sampling Plan (theplan) is a tool to help validate the benzene 

content of waste streams that are managed at the Texas City Refinery. This protocol will also 

provide anearly-warning for potential increases intheamount ofbenzene inrefinerywaste streams. 

Waste samples will be collected and measured atcommon, co-mingled locations, downstream of 

refinery process units (end-of-line) for thepurpose of providing a broad view of upstream waste 

management practices. 

The purpose of thisplanis to present, for USEPA's approval, end-of-line sampling locations and 

methods of flow determination that willbe used to calculatequarterly and annual projections of 

benzene quantity inuncontrolled aqueous waste streams fortherefinery. The refinery ispresently 

subject to theemission control, recordkeeping and reporting requirements of the6 BQ compliance 

option under 40 CFR 61,Subpart FF. Upon USEPA's approval, thisplan will beused byfacility 

personnel to implement an end-of-line benzene determinationprogram. 

The diagrams provided inAppendix Aprovide anoverview ofthewaste 1wastewater management 

systems at theValero Texas City Refinery. 

2.0 WASTE I WASTEWATER MANAGEMENT UNITS 

The Texas City refinery operates a process wastewater collection system, a segregated stormwater 

collection system, acontaminated stormwater system, anda slop oilcollection system. Appendix A 

contains schematics showing theprocess wastewater, contaminated stormwater, and slop oilsystems. 

The segregated stonnwater system isnotdepicted because thiswater isexempt from SubpartFFand 

1
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End-of-Line Benzene Sampling Plan Valero Texas City Refinery 

is discharged directly through facility outfalls (in accordance with applicable federal and state 

regulations). 

Process Wastewater System - Process wastewaters collected throughout the facility are routed 

through a common process water liftstation and thento anAPI Separator. Theseparated oil is 

routed to a slop oil collection (T-320) andthenreturned to therefining process. Water phase 

from theAPI Separator is routed through an equalization tank(T-092), through a dissolved air 

floatation (DAF) unitandinto the facility's biological treatment and clarifier systems prior to 

ultimate discharge from thefacility. Oil is occasionally skimmed from thetopof Tank T-092 

(approximately weekly) androuted to theslop oil system. 

Wetsludge recovered from theAPI SeparatorandDAF isstored inTanks T-070andT-071 prior to 

being de-watered inbeltpresses. Water draws from Tanks T-070IT-071 andthewaterremoved from 

sludge at the filter press are returned to theAPI Separator. The dewatered sludge from the filter 

press is sentoff-site asa solid waste. 

ContaminatedStormwaterSystem - Contaminated stormwater collected at the facility is routed 

through a liftstation, through Tank T-078, through theequalization tank (T-092), through theDAF, 

and into the biological treatment/clarifier systems prior to being ultimately discharged. 

Contaminated stormwater can also be diverted through the API Separator prior to entering the 

equalization tankif it isdetermined tobeunsuitable fordirect routing to theequalization tank. The 

stormwater canalso bediverted directly to the DAF, if its quality is determined to be suitable for 

bypassing theequalization tank. 

SlopOil System - Process generated slop oil is routed directly to Tank T-095, or indirectly to T

095, viaTank T-320. T-095 slop oil is returned to therefining process asdescribed above. Water 

accumulated in T-095 is routinely routed to a sourwater stripper through a closed system. Other 

slopoilisrouted toTank T-321 where oil/waterphase separation occurs. Water from Tank T-321 is 

routed to the API Separator (or the Process Lift Station) where it joins with other process water 

streams andis thenrouted through thewastewater treatment unit. Oil from Tank T-321 isrouted to 

2
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SlopOil Tank T-095 andthenreturned to therefining process. 

Emission Controls - Diagrams in Appendix A identify twoend-of-line sampling strategies 

based on two control configurations. Although the Texas CityRefinery is currently in 

compliance withthe 6 BQcompliance option underNESHAP FF,therefinery is in theprocess of 

controlling numerous process unitsewers, themainprocess liftstation andthe APIseparator to 

provide additional assurance ofongoing compliance. 

Figure I inAppendix Ashows therefinery's currentconfiguration and the sources thatare 

controlled asrequired byNESHAP FF. Controls arein place on all slop oil tanks, spent caustic 

tanks and thewastewater equalization tank. Initially samples will taken from seven routine, end

of-line sampling locations andoneadditional sample "location" to address miscellaneous 

maintenance orprocess wastes thatarenotrouted through thewastewater treatment system (such 

as uncontrolled wastes associated withturnarounds, spent caustic, etc). Miscellaneous wastes 

willbe included in the end-of-line calculation whengenerated (as discussed inSection 3.0). As 

long as wastes arecontrolled from pointofgeneration andaremanaged systems 

thatmeetthecontrol standards under NESHAP FF (including vacuum trucks meeting the 

container requirements), theywillnotbe included in the end-of-line demonstration. DAF sludge 

willbe sampled forthree quarterly events. If the annualized benzene levels in the DAF sludge 

aresignificant, theDAFsludge willcontinue to be collected on a quarterly basis. Ifthebenzene 

level in theDAF sludge is notsignificant, it willno longer be included in the end-of-line 

demonstration. 

Figure 2 in Appendix A shows the final control configuration. Once these additional sewer 

controls arein place, there will be veryfew NESHAP wastes thatwill notbe managed ina 

controlled system. Thissystem willbe closed untilthephase separated water is discharged from 

theequalization tankto theDAF unit. Final end-of-line samples willbe takenfrom sixroutine 

locations andoneadditional "location" to address miscellaneous uncontrolled waste streams. 

Listed below is the control status ofeach process unitafter thefinal sewer control scheme. 

3
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Units with Controlled Sewers 

Topper Units Nos. 1and 2 Gasoline Desulfurization Unit ROSE Unit 
Crude Unit No.3 PENEXUnit MTBEUnit 
FCCU GasCon Diesel Hydrotreater 
Refonner#2 Saturated GasUnit 
Delayed Coker Unit Gas OilHydrotreater (GOHT) 

Units with Uncontrolled Sewers 

Middle Distillates Hydrotreater South Plant Amine GOHT SRUITGU's 
HFAlkylation South Plant SRUITGU GOHT Sour Water Stripper 
Resid Vacuum Distillation Unit South Plant Sour Water Stripper Utilities 
PropylenelPropane Unit GOHT Amine Laboratory 

3.0 END-OF-LINE BENZENE WASTE SAMPLING LOCATIONS 

This document describes twoend-of-line scenarios. Theinitial plan isbased onthecurrent control 

scheme in use at the refinery. The final plan will be used when installation of additional sewer 

controls at therefinery is complete. 

The initial plan includes seven quarterly end-of-line benzene sampling locations and one "as 

generated" sample location. These locations are identified in Figure 1 of Appendix A. Table 1 

summarizes general information about these end-of-line sampling locations. 
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TABLEt 

Initial End-of-Line Sampling Locations 

Location I.D. LocationDescription Waste Stream Description 

EOLI API Separator OilEffluent Oilflow from APISeparator 

EOL2 WetSludge From API 
Separator 

APIwetsludge priorto Tanks T-070/071. 

EOL3 TK.-092 Water Effluent Total wastewater flow from refinery operations 
EOL4 TK-092 Oil Oilskimmed from wastewater equalization tank 
EOLS Oilskimmed from stonnwater collection tank 
EOL6 TK-078 Stonnwater 

Effluent 
Contaminated stormwater leaving Tank TK-078 

EOL7 Wet From DAF DAF wet priorto TanksT-070/071. 
EOL8 Uncontrolled Aqueous 

Wastes fromMaintenance 
Activities 

Maintenance andprocess related wastes not 
routed through EOL 1-7. These streams willbe 
included in the end-of-linecalculation as 
generated. Examples might include wastes from 
tankcleaning or turnaround activities. 

Thefinal sampling plan includes sixroutine sample locations andoneasgenerated sample location. 

These locations areidentified inFigure 2 ofAppendix A.Table 2 summarizes general information 

about these end-of-line sampling locations. 

Afterimplementationof thefinal plan, theindividual sewers from uncontrolled process units willbe 

sampled on a quarterly basis for 2 quarters. If the twoquarterly benzene levels are lessthan0.1 

megagrams, based onan annual projection, thesampling frequency willbe reduced toannually for 

two If theannualized benzene level remains below 0.1 megagrams, thesewer willno longer 

be included in the end-of-line demonstration. If, at any time, theannualized benzene contribution 

from an individual unit is greater than 0.1 megagrams, it will become a routine quarterly sample 

location WIder the end-of-line protocol. 
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TABLE 2 

FinalEnd-of-Line Sampling Locations 

Location 

I.D. 
Location Description WasteStreamDescription 

EOLI TK-078 OilSkimmings Oilskimmed from stonnwater collection tank 
EOL2 TK-078 Stoimwater 

Effluent 
Contaminated stonnwater leaving Tank TK.-078 

EOL3 TK.-092 Equalization Tank 
Eflluent 

Total wastewater flow from refinery operations 

EOL4 Wet Sludge From API 
Separator 

API wetsludge prior to Tanks T-070/071. 

EOLS Wet Sludge From DAF DAF wetsludge prior to Tanks T-070/071. 
EOL6 Individual sewers from 

uncontrolled process units 
Wastewater from uncontrolled process unit 
sewers 

EOL7 Uncontrolled Aqueous 
Wastes from Maintenance 

Activities 

Maintenance and process related wastes not 
routed through EOL 1-3. These streams will be . 
included in theend-of-line calculation as 
generated. Examples include wastes from tank 
cleaning or turnaround activities. 
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4.0 METHODS OF FLOW DETERMINATION
 

Table summarizes howflow willbedetermined fortheinitial end-of-line sampling strategy Table 

4 summarizes how flow will bedetermined forthefmal end-of-line sampling strategy. 

Methods of Flow Determination for Initial Sample Locations 

Location I.D. Flow Determination Methodology 

EOL 1 Determined bymonitoring theoperational time oftheoildischarge pump toT
320and multiplying bythepump's curve design capacity atdischarge pressure. 

EOL2 Determined bytank gauging records forTanks T-070/T-071 [this will result in 
double counting thebenzene inDAF Sludge, buthistoric testing suggests this 
benzene contribution will benegligible], 

EOL3 Existing wastewater flow measurement device (positioned atoutfall location). 

EOL4 Vacuum Truck Transfer Records 

EOL5 Vacuum Truck Transfer Records 

EOL6 Flow meter on tank effluent line. 

EOL7 Determined based onbestprofessional judgment estimates. 

EOL8 Determined based on best professional judgment estimates at the time of 
generation. Actual flow measurement ortank gauging information will beused 
whenever available. 
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TABLE 4 

Methods ofFlow Determination forFinal Sample Locations 

Location I.D. Flow Determination Methodology 

EOL 1 Vacuum Truck Transfer Records 

EOL2 Flowmeter on tank effluent line. 

EOL3 Existing wastewater flow measurement device (positioned atoutfall location). 

EOL4 Determined bytank gauging records for Tanks T-0701T-071 [this willresult in 
double counting thebenzene inDAFSludge, buthistoric testing suggests this 
benzene contribution willbe negligible]. 

EOLS Determined based on bestprofessional judgment estimates 

EOL6 Determined based on bestprofessional judgment estimates 

EOL7 Determined based on best professional judgment estimates at the time of 
generation. Actual flow measurement ortankgauging information willbeused 
whenever available. 

Note: Inboththe initial andfinal cases, thebenzene contribution from contaminated stonnwater 

from willbesubtracted from thebenzene found intheequalization tankeffluent whenTK

078 wateris routed through theAPI separator or the equalization tank. 

5.0 SAMPLING SCHEDULE 

Asa minimum, end-of-the-line benzene waste sampling will be conducted on a quarterly basis. At 

least 3 samples will be collected and analyzed from each routine sample location and each 

uncontrolled maintenance/process waste generated during thequarter. Ifthemainteriance/process 

wastes are commingled during their management, a sample location will be selected after 

commingling toafford theleast number ofsamples possible while still accomplishing theend-of-line 

goal. The refinery may collect more samples as deemed appropriate to better characterize the 

benzene quantities at thesample locations (e.g., benzene concentration ofthe sample appears tobe 

outof thetypical historical range). Flow-weighted average benzene concentrations willbeused for 

multiple samples if flow isdetermined tobe variable (in accordance withSection 7 of theplan). 
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6.0	 SAMPLING PROCEDURES AND ANALYTICAL TESTING
 
METHODS
 

TheValero Texas CityRefinerywillconduct benzene waste sampling usingthefollowing sampling 

procedures,in accordance with40 CFR§61.355(c)(3): 

•	 All samples provided to the laboratory will be contained in 40 mL VOA sampling vials or 

equivalent; 

•	 For enclosed pipe sampling, a sampling apparatus capable of delivering a sample at less than 

10°C to the sample container willbe used; 

•	 For tank or basinsampling, representative samples willbe collected by submerging a corked 

sample collection bottleto thedesired level in thetank. orbasinfollowed byremoval ofthecork 

(thesample willthenbe immediately transferred to an appropriate VOA container); 

•	 Iftwophases exist, thewaterphase sample willbecollected inonevialandtheoilphase sample 

willbe collected in another vial; 

•	 Oil samples collected from slopoil tanks using thecorkandbottle technique discussed above 

will be collected from at least two different vertical locations to account for possible tank 

stratification; 

•	 Sample vials will be completely filled and immediately capped to avoid headspace (no air 

bubbles); and 

•	 Samples willbe maintained at a temperature <10°C untildelivery to the laboratory. 

TheValero Texas CityRefinerywillsubmit collected samples toananalytical laboratory foranalysis 

using one of the following USEPA benzene testing methods, in accordance with 40 CFR 

§61.355(c)(3)(iv): 

•	 802Q-EPA Publication SW-846; 

•	 802I-EPA Publication SW-846; 

•	 824Q-EPAPublication SW-846; 

•	 826Q-EPA Publication SW-846; 
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• 602--40CPRpart 136, appendix A; or 

• 624-40 CPRpart 136, Appendix A. 

The refinery will follow chain-of-custody procedures andwill maintain these records with analytical 

results. 

7.0 CALCULATION METHODS 

7.1 FLOW-WEIGHTED QUARTERLY BENZENE CONCENTRATION 

All benzene results collected from sample locations identified in thisplanduring a quarter will be 

utilized in thecalculations, except asdiscussed in Section 7.3 (Outlier Data). 

Ifwaste flow isconstant, theflow-weighted concentration isthe average concentration ofallsamples 

from a particular sample location. Ifwaste flow is notconstant, concentration will be adjusted to 

reflect flow using the following equation, which is consistent withthetest procedures of 40 CFR 

61.355(c)(3)(v). 

Where:
 

C:: Flow-weighted quarterly average benzene concentration forwaste stream (ppmw)
 

Total quarterly waste quantity for waste stream (Mg/calendar quarter)
 

n=Number ofwaste samples
 

Qi = Quarterly waste quantity for waste stream represented byC1 (Mg/calendar quarter)
 

Cj =Measured concentration of benzene inwaste sample i (ppmw)
 

Example 1 in Appendix B illustrates the calculation of a flow-weighted quarterly benzene
 

concentration using the above-referenced equation.
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7.2 QUARTERLY AND ANNUAL BENZENE PROJECTIONS 

Thequarterly andannual benzene projections arebased on thebenzene contained in thewater 

andoil phases of the end-of-line sample locations. Thefollowing equation illustrates thetotal 

benzene calculation. 

Where:
 

= Total quarterly (or annual) benzene quantity (Mg/calendar quarter)
 

m=Number of waste streams withwater phase
 

= Quarterly (or annual) water quantity forwaste stream represented by (Mg/calendar
 

quarter)
 

=Flow-weighted quarterly average benzene concentration ina waterphase ofwaste stream i
 

(ppmw)
 

= Number of waste streams withoilphase
 

QioO= Quarterly (or annual) oil quantity for water phase waste stream represented by Cioil
 

(Mg/calendar quarter)
 

quarterly average benzene concentration in an oil phase of waste stream i
 

(ppmw)
 

Example 2 in Appendix B illustrates thecalculation of a totalquarterly benzene quantity using the
 

above-referenced equation.
 

Adjustments maybemade tothequarterly orannual projections baseduponprocess knowledge. As
 

an example, if an elevated quarterly projection is dueto an event thatis not expected to recur, the
 

annual projection maybeadjusted down toreflect thisfact. Any suchadjustments willbeexplained
 

in the quarterly report submitted to EPA.
 

Inboththeinitialandfinal cases, thebenzene contribution from contaminated stormwater from TK.


078 willbesubtracted from thebenzene found intheequalization tankeffluent when TK-078 water
 

is routed through the APIseparator or theequalization tank.
 

11
 



Case 5:05-CV-00.WRF Document 7 Filed 06/1 Page 277 of 326 

End-oj-Line Benzene Waste Sampling Plan Valero - City Refinery 

7.3 OUTLIER DATA 

Any benzene results thataresuspect willbe immediatelyresampled, Ifthesample result isinexcess 

of200ppmw it will be assumed to be theresult of hydrocarbon contamination andthefirst result 

will not be utilized in the end-of-line calculation. This is based upon Valero'sexperience that 

benzene inrefinery wastewater samples is rarely found in excess of 80ppm. Thislowsolubility is 

due to theother organics and salts thatarealso present in solution. 

Ifa result is obtained foranaqueous sample thatis suspect, but is lessthan200ppm, Valero will 

evaluate thesample QAlQC information to determine if there is anyreason thedatashouldnot be 

utilized intheend-of-line determination. Ifthere isnobasis todiscount theresult itwillbehandled 

asfollows. Ifthe results ofthesecond sample arelessthan 10%ofthefirst result, thefirst resultwill 

bedetermined tobeerroneous. Otherwise, thesuspect result willbeused along withany additional 

results thatare obtained forthisstream during thequarter todetermine theaverage quarterlybenzene 

concentration. 

If Valero determines that the results from aqueous or organic sample outliers based on 

additional information, evaluation or analysis, the basis for this claim will be explained in the 

quarterly report submitted to EPA. 

8.0 REPORTING REQIDREMENTS 

TheValero Texas CityRefinery will submit quarterly benzene determination results to the 

USEPA as required bytheconsent decree. 
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APPENDIX A
 

END-OF-LINE SAMPLING LOCATIONS & BLOCK FLOW DIAGRAM
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APPENDIXB
 

EXAMPLE CALCULATIONS
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EXAMPLEl 

Refinery Ahas one end-of-line (EOL) sampling location. During the3rd quarter of2oo1,Refinery A 

conducted three sampling events at the EOLpoint. The sampling events were conducted onJuly 15, 

at6O-minute intervals. During each sampling collection event, thewaste stream at theEOL point 

hadboth water and oil phases. Refinery A collected representative water and oil phase samples 

during each sampling event. These samples from each phase were submitted to a laboratory for 

benzene analyses. Inaddition, Refinery Adetermined water and oilphase flowsthatoccurred atthe 

EOLpoint during each sampling event. Refinery Aalso determined total water and oilphase flow at 

EOL point forthe3rd quarter of2001. Refinery A summarized allof the above-referenced datain 

table below. 

REFINERY A 

EOL SAMPLING DATA FOR3RD QUARTER OF 2001 

ParameterlUnit July IS,01 

Sample 1 

July 15,01 

Sample2 

July 15,01 

Sample3 

Benzene concentration in water phase (ppmw) 20 30 25 
Benzene concentration in oilphase (ppmw) 500 350 400 
Water flow at EOL point (Mg/calendar Quarter) 19,500 19,100 19,600 
Oilflow at EOL point Quarter) 22 30 35 

The following equation illustrates calculation of flow-weighted quarterly average benzene 

concentration in a water phase of the waste stream: 

c = ( 1 ) x(20x 19,500+30x19,100+ 25x19,600)=25 ppmw
19,500 +19,100 +19,600 
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The following equation illustrates calculation of flow-weighted quarterly average benzene 

concentration in anoilphase of thewaste stream: 

C" = ( 1 )X(500x22+350x30+400X35)=408Ppmw 
22+30+35 

EXAMPLE 2 

Total quarterly benzene quantity forRefinery A (see Example 1 forRefinery A's data) is 

calculated in the following manner: 

(19,400 x25)+ (29x408) I dQb = 6 = . ca en ar quarter
10 
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Figure 1 - Initial End ofLine Sampling Locations 
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Figure 2 Final End ofLine Sampling Location 
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ENO.QF·LlNE BENZENE WASTE SAMPLING PLAN 

Valero Krotz Springs Refinery 
Krotz Springs, LA 

1.0 BACKGROUND AND PURPOSE OF THIS DOCUMENT 

TheEnd-of-Line Benzene Waste Sampling Plan(theplan) is a toolto validate thebenzene 

content ofwaste streams thataremanaged at theKrotz Springs Refinery. Thisprotocol will 

alsoprovide an early-warning forpotential increases in the amount of benzene in refmery 

waste streams. Waste samples will be collected and measured at common, co-mingled 

locations, downstream ofrefinery process units (end-of-line) forthepurpose ofproviding a 

broad view of upstream waste management practices. 

The of this planis to present, for USEP approval, the end-of-line sampling 

locations andmethods of flow determination thatwillbeusedto calculate thequarterly and 

annual projections of benzene quantity in aqueous waste streams for the refinery. The 

facility is notsubject to thecontrol requirements ofSubpart FFbecause theRefinery's total 

annual benzene quantity does notexceed 10Mglyr. Upon USEPA's approval, thisplanwill 

be used by facility personnel to implement anend-of-line benzene determination program. 

Figure lin Appendix Aprovides anoverview of thewaste/wastewatermanagement systems 

at theValero Krotz Springs Refinery. 

2.0 WASTE I WASTEWATER MANAGEMENT UNITS 

TheValero Krotz Springs Refinery's total annual benzene (TAB) quantity is currently less 

than10Mg/yr; therefore thefacility isonlysubject toBenzene Waste Operations NESHAP 

recordkeeping and reporting requirements (asspecified in40CFR Part61,SubpartFF). The 

Krotz Springs Refinery operates a process wastewater collection system, a stormwater 

collection system, and a segregated slop oil collection system. Appendix A contains a 
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schematic depicting the process wastewater and stormwater systems and their 

interrelationships witheachother. 

Process Wastewater System-Process wastewaters arecollected throughout the facility and 

arerouted through equalization tanks (90TK25-1 and90TK80-14) andthen into acorrugated 

plate separator (CPS). Oil is separated in these tanks and the CPS, but the majority of 

oil/water separation occurs in 90TK25-1. Thewaterphase from theCPS is routed through a 

dissolved air floatation (DAF) unitandinto thefacility's biological treatment andclarifier 

systems priorto ultimate discharge from thefacility under theNPDES program. Oilfrom 

90TK25-1 is routed back to crude tankage ona monthly basis. The separated oil from the 

CPS andtheother equalization tanks is also routed backtocrude oil butona much 

lessfrequent basis (2 to three times per year). The sludge from the CPS is routed to tank 

90TK8-60. Spent caustic is used for neutralization in the process units as well as at the 

wastewater treatment system. All spent caustic produced is used on-site. The minimal 

amounts ofhydrocarbon accumulated inthespent caustic tanks arerouted tothewastewater 

treatment system. 

ContaminatedStormwater- The water level inthewastewater treatment plant equalization 

tanks aremaintained toallow for surge capacity for contaminated stormwater, 90TK8-01 is 

also used to collect contaminated stormwater andprocess wastewater. Water from 90TK8

01 is routed back to 90TK25-1, and oil is routed to crude tankage. Thus, anybenzene 

contained in contaminated stormwater will be represented in the end-of-line samples for 

routine wastewater. 

SlopOilSystem- The refinerymaintains a segregated slop oilcollection system. Slop oil 

that is determined to contain less than 10% water is routed to tank 90TK3-02 andthenit is 

returned to crude oil tankage. Slop oil-that contains 10% or more water is routed to tank 

90TK5-01. Anywater generated from this tank isrouted toa liftstation located prior to 90

TK25-1. The oil from tank 1is returned to crude oil tankage. 
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3.0 END·OF·L1NE BENZENE WASTE SAMPLING LOCATIONS 

Valero hasidentified eight (8)end-of-line benzene sampling locations at theKrotz Springs 

Refinery. A diagram depicting these locations is included in Appendix A. Table 1 

summarizes general information about these end-of-line sampling locations. 

TABLE 1
 

ENO-CF·L1NE SAMPLING LOCATIONS
 

Location 1.0. Location Description Waste Stream Description 

EOl.l CPS Effiuent Total Wastewater flow from refinery 
operations 

EOL-2 CPS OilEffluent Oil Flow from theCPS 

EOL-3 CPS Sludge Sludge from thebottom of the CPS 

EOL-4 OilSkimmings from 
Wastewater Equalization 

Tank 90TK25-1 

Oil skimmed from wastewater equalization 
tank. A sample willbe collected quarterly 
from the accumulated oil layer on the tank. 

EOL-5 OilSkimmings from 
Wastewater Equalization 

Tank 90TK80-14 

Oil skimmed from wastewater equalization 
tank. A sample willbe collected quarterly 
from the accumulated oil layer on the tank 

EOl.6 OilSkimmings from 
Tank 90TKS-Ol 

Oil skimmed from wet slopoil tank. A sample 
willbe collected quarterly from the 
accumulated oil layer on the tank 

EOL-7 . OilSkimmings from 
Wastewater Equalization 

Tank 90TK8-01 

Oil skimmed from stormsurge tank. A sample 
willbe collected quarterly from the 
accumulated oil layer on the tank 

EOL-8 Uncontrolled Aqueous 
Wastes from 

Maintenance Activities 

Maintenance andprocess related wastes not 
routed through EOL 1-7. These streams will 
be included in theend-of-line calculation as 
generated. Examples mightinclude wastes 
from tank cleaning or turnaround activities. 

The chosen sample points are located after oil/water phase separation and equalization. 

Sampling inthismannergreatly reduces thepossibilityoforganic contamination ofaqueous 

samples. In addition, equalized samples provide a better estimate of the average benzene 

concentration. When sampling tanks 90TK25-1, 90TK80-14, 90TK5-01, and90TK8-01, if 

the accumulated oil layer is greater than 2 feet, efforts willbe made to collect a composite 
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sample of the accumulated oil to account for varying benzene concentrations due to 

stratification. 

4.0 METHODS OF FLOW DETERMINATION 

For the eight end-of-line sampling locations, the waste flow rates will be determined by 

direct measurement procedures orengineering estimates, asappropriate. Table 2 summarizes 

information about thechosen methods of flow calculation, bysample location.. 
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TABLE 2 

METHODS OFFLOW DETERMINATION 

Location 1.0. Flow Determination Methodology 

EOL-l Flowis determined based ona flow meter at thefront of theCPS. Thevolume 
of any spent caustic used for wastewater neutralization afterthis flow meter 
willbeadded basedonusage. Caustic usage willbe.estimated based oncaustic 
tank gauge readings. 
Determined by monitoring the operational time of the oil discharge pump 
multiplying by thepump'scurve capacity at discharge pressure. 
Determined from gauging records from tank90TK8-60. 

Thequantity of oilaccumulated inwastewater tanks andsentto tankage 
willbedetermined based onoil thickness measurements takenoneach tank at 
the end of each quarter and after each oil movement. The quantity of oil 
accumulated during thequarter willthenbeestimated basedontankstrapping 
information. 

EOL-5 Thequantity ofoil skimmed from wastewater tanks andsentto crude tankage 
willbedetermined based onoilthickness takenoneach tank: at 
the endof each quarter. The quantity of oil accumulated during the quarter 
willthenbe estimated based ontankstrapping information 

EOL-6 Thequantity ofoil skimmed from wastewater tanks andsenttocrude tankage 
willbedetermined based onoilthickness measurements takenoneach tankat 
the end ofeach quarter. The quantity of oil accumulated during the quarter 
will thenbeestimated based on tank strapping information 

EOL-7 Thequantity ofoil skimmed from wastewater tanks andsentto crude tankage 
willbedetermined based onoilthickness measurements takenoneach tank at 
the end of eachquarter. Thequantity of oil accumulated during the quarter 
will thenbe estimated based on tankstrapping information 

EOL-8 Determined based on best professional judgment estimates at the time of 
generation. Actual flow measurement ortank gauging information willbe used 
whenever available. The benzene generated bymaintenance activities willbe 
averaged overtheperiod between events on a going forward basis. 

5.0 SAMPLING SCHEDULE 

As a minimum, end-of-the-line benzene waste sampling willbe conducted on a quarterly 

basis forEOL locations 1-7. At least 3 samples willbecollected andanalyzed during each 

quarter. Wastes generated as EOL 8 will be sampled as generated and may be from a 

sampling location after waste commingling or be comprised of composite samples if 

appropriate. The refinery may collect more samples as deemed appropriate to better 
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characterize thebenzene quantitiesatthe sample locations (e.g., benzeneconcentration ofthe 

sample appears to be outof the typical historical range). Flow-weighted average benzene 

concentrations willbe used for multiple samples if flow is determined to be variable (in 

accordance withSection 7of theplan). 

6.0	 SAMPLING PROCEDURES AND ANALYTICAL TESTING 

METHODS 

TheValero Krotz SpringsRefinerywillconduct benzene waste sampling using thefollowing 

sampling procedures, in accordance with40 CFR §6L355(c)(3). 

•	 Allsamples provided tothelaboratorywillbecontained in40mLVOA sampling vials or 

equivalent; 

•	 Forenclosed pipesampling, a sampling apparatus capable ofdelivering a sample at less 

than lODe to thesample will beused; 

•	 Fortank orbasin sampling, representative samples will becollected from side taps orby 

submerging a corked sample collection bottle to the desired level in the tank orbasin 

followed byremoval ofthecork (the sample wiUthen be immediately transferred to an 

appropriate VOA container); 

•	 Iftwo phases exist, thewaterphase sample willbecollected inone vialandtheoilphase 

sample willbe in another vial; 

•	 Oil samples from slop oil tanks will be collected from at least two different vertical 

locations to accountfor possible tank stratification; 

•	 Sample vials will be completely filled and immediately capped to avoid headspace (no 

airbubbles); and 

•	 Samples will be maintained ata temperature <10°C until delivery to the laboratory. 

TheValero Krotz Springs Refinerywill submit collected samples toananalytical laboratory 

foranalysis using oneofthefollowing USEPA benzene testing methods, in accordance with 

40 CFR §61.355(c)(3)(iv): 

6
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• 802o-EPA Publication SW-846; 

• 8021-EPA Publication SW-846; 

• 824o-EPA Publication SW-846; 

• 826o-EPA Publication SW-846; 

• 602-40 CFRpart 136, appendix A; or 

• 624-40 CFRpart Appendix A. 

Therefinery will follow chain-of-custody procedures andwillmaintain these records with 

theanalytical results. 

7.0 CALCULATION METHODS 

7.1 FLOW-WEIGHTED QUARTERLY BENZENE CONCENTRATION 

Allbenzene results collected from sample locationsidentified in thisplanduring a quarter 

willbe utilized inthecalculations, except as discussed in Section 7.3 (OutlierData). 

Ifwasteflow is constant, theflow-weighted concentration is theaverage concentrationofall 

samples from a particular location. If waste flow is not constant, concentration will be 

adjusted to reflect flow using the following equation, which is consistent with the test 

procedures of 40CFR 61.355(c)(3)(v). 

Where:
 

C =Flow-weighted quarterly average benzene concentration forwaste stream (ppmw)
 

Qt=Total quarterly waste quantity forwaste stream (Mglcalendar quarter)
 

n =Number of waste samples
 

Qi=Quarterly waste quantity forwaste stream represented by C; (Mglcalendar quarter)
 

C;= Measured concentration ofbenzene in waste sample i (ppmw)
 

7
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, Example 1 in Appendix B illustrates the calculation of a flow-weighted quarterly benzene 

concentration using the above-referenced equation. 

7.2 QUARTERLY AND ANNUAL BENZENE PROJECTIONS 

The quarterly and annual benzene projections are based onthebenzene contained in the 

water and oilphases of all six sample locations. Thefollowing equation illustrates the 

total benzene calculation. 

Where: 

=Total quarterly(or annual) benzene quantity (Mglcalendar quarter)
 

m =Number ofwaste streams withwater phase
 

= Quarterly (or annual) water quantity for waste stream represented by 

(Mg/calendar quarter)
 

Flow-weighted quarterly average benzene concentration in a water phase ofwaste
 

stream i (ppmw)
 

n = Number ofwaste streams with oilphase
 

or =Quarterly (orannual) oilquantity for water phase waste stream by 

(Mg/calendar quarter)
 

=Flow-weighted quarterly average benzene concentration in an oil phase of waste
 

stream i (ppmw)
 

Example 2 in Appendix B illustrates the calculation of a total quarterly benzene quantity 

using theabove referenced equation. 

Adjustments may be made to the quarterly or annual projections based upon process 

knowledge. Asanexample, if anelevated quarterlyprojection isduetoanevent that isnot 

g 
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expected torecur, theannual projection maybeadjusted down toreflect this fact. Anysuch 

adjustments will beexplained in thequarterly report submitted toEPA. 

7.3 OUTLIER DATA 

Anybenzene results from aqueous samples thatarein excess of200ppmw will beassumed 

to be the result of hydrocarbon contamination. This is based upon Valero and EPA's 

experience that benzene inrefinerywastewater samples israrely found inexcess of80ppm. 

This low solubility is due totheother organics and salts that arealso present insolution. 

Ifa result isobtained for anaqueous sample that is suspect, butis less than 200ppm, Valero 

shall immediately resample the stream. Iftheresults ofthe second sample areless than 10% 

ofthefirst result, than thefirst result will bedetermined tobeerroneous. Otherwise, it will 

beused along with any additional that are obtained forthis stream during thequarter 

to determine theaverage quarterly benzene concentration. 

IfValero determines that the results from any aqueous ororganic sample are outliers based 

onadditional information, evaluation oranalysis, the basis forthis claim will beexplained in 

thequarterly report submitted toEPA. 

8.0 REPORTING REQUIREMENTS 

The Valero Krotz Springs Refinery will submit quarterly benzene determination results to 

theUSEPA as required byconsent decree. 

9
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APPENDIX A 

ENDaOF·LINE SAMPLING LOCATIONS & BLOCK FLOW
 

DIAGRAM
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APPENDIXB
 

EXAMPLE CALCULATIONS
 

11
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EXAMPLE 1 

Refinery A has one end-of-line (EOL) sampling location. During the 3rd quarter of 2001, 

Refinery A conducted three sampling events at theEOL point. Thesampling events were 

conducted on July 15, at 20-minute intervals. During eachsampling collection event, the 

waste stream at the EOL point had both water and oil phases. Refinery A collected 

representative water and oilphase samples during each sampling event. These samples were 

submitted toa laboratory forbenzene analyses. Inaddition, RefineryAdetermined water and 

oilphase flows that occurred attheEOL point during each sampling event. RefineryA also 

determined total water and phase flow atEOL point forthe3rd quarter of2001. Refinery 

A summarized all of theabove-referenced datain table below. 

REFINERY A 

EOl SAMPLING DATA FOR 3RD QUARTER OF2001 

Parameter/Unit July15,01 

Sample 1 

July 15,01 

Sample 2 

July15,01 

Sample 3 

Benzene concentration in water phase 20 30 25 
Benzene concentration in oilphase (ppmw) 500 350 400 
Water flow at EOL point quarter) 19,500 19,100 19,600 
Oilflow at EOL point quarter) 22 30 35 

Thefollowing equation illustrates calculation of flow-weighted quarterly average benzene 

concentration in a water phase ofthewaste stream. 

c water =( 1 ) x(20x19,500+30x19,lOO + 25x19,600)=25ppmw
19,500 +19,100 +19,600 

12
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Thefollowing equation illustrates calculation of flow-weighted quarterly average benzene 

concentration in anoil phase of thewaste stream. 

=( 1 (500x22+350X30+400X35)=408 Ppmw 
22+30+35 

EXAMPLE 2 

Total quarterly benzene quantity for Refinery A (seeExample 1 forRefinery A's data) is 

calculated in thefollowing manner. 

(19,400x 25) + (29 x 408) 1 d rt .Qb = . 6 = . lYlg ca en ar qua er 
10 

13
 



Figure I - End of Line Sampling Locations 
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Sustainable Skip Period Program 

Thefollowing skip rules will apply in lieuof40 C.F.R. § 63.168(d)(2)-(4) and40C.F.R. 
§ 60.483-2(b)(2)-(3). 

1.	 Valero orTesoro maymove to lessfrequent monitoring ona unit-by-unit basis using the 
following criteria: 

a.	 At process units thathave less than2 percent leaking valves for2 consecutive 
months, the owner or operator shall monitor each valve once every quarter, beginning 
with thenextquarter. 

b.	 After 2 consecutive quarterly leak detection periods with thepercent ofleaking valves 
less than or equal to I percent, theowner oroperator mayelect to monitor each valve 
once every 2 quarters. 

c.	 After3 consecutive semi-annual leak detection periods with thepercent of valves 
leaking lessthan or equal to 0.5 percent, theowner or operator mayelect tomonitor 
each valve once every 4 quarters. 

2.	 Valero or Tesoro must return to more frequent monitoring ona unit-by-unit basis using 
thefollowing criteria: 

a.	 If a process uniton a quarterly, semi-annualor annual monitoring schedule has a leak: 
percentage greater thanor equal to 2 percent in any single detection period, the owner 
or operator shall monitor each valve no lessthan every month, butcanagain electto 
advance to lessfrequent monitoring pursuant to the schedule in 1,above. 

b. If a process unitona semi-annual or annual monitoring schedule hasa leak 
percentage greater than or equal to 1percent, butless than 2 percent in anysingle 
detection period, theowner oroperator shall monitor each valve no less than 
quarterly, butcanagain elect to advance to lessfrequent monitoring pursuant to the 
schedule in 1,above. 

c.	 If a process unitonan annual monitoring schedule hasa leak percentage greater than 
or equal to 0.5 percent butless than 1percent in any single detection period, the 
owneroroperatorshallmonitor each valve no less than semi-annually, butcanagain 
electtoadvance to less frequent monitoring pursuant to the schedule in 1,above. 
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Acid Gas Flaring Devices
 

Refinery Acid Gas Flaring Device 

Ardmore East Flare (Crude Flare) 
OldEastFlare 

Benicia Acid GasFlare 

Corpus Christi East No I SRUEmergency Flare 
No2 SRUEmergency Flare 
SWS Emergency Flare 

Corpus Christi Acid GasFlare 

Denver Refinery Flare 

Houston Derrick Flare 
Isomax Flare 
FCC Flare 

Krotz Springs Crude UnitFlare 
FCC Unit Flare 

McKee Refinery Flare 

Paulsboro Old South Flare 
New South Flare 
North Flare 
Spare North Flare 

St.Charles Flare I 
Flare 2 

Texas City Flare No.2 
Flare No.3 
Flare No.4 
Emergency Flare No. 193A 

Three Rivers FCC Flare 
HCUFlare 

Wilmington Phase 0 Flare 

Golden Eagle Ammonia Plant Flare 
East AirFlare 
West AirFlare 
North Stream Flare 
South Stream Flare 
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Emergency Flare 

2 



Case Document 7 Filed 06/16/.page 306 of 326 

APPENDIXL 
REGENERATIVE SCRUBBER ANDBENICIAWGS DESIGNANDOPTIMIZATION 

Allairpollution control equipment designed pursuant to this Appendix willbe designed, built, 
andoperated in accordance withaccepted engineering practice andany regulatory requirements 
(e.g. anylimitations on wastewater processing) thatmayapply. 

A. Design Considerations 

1. Absorber Vessel 

a. Volume 
b. Dimensions 
c. Pressure Drop 
d. Internal Configuration 
e. Location in Process Train 

2. Scrubbing Liquor 

a. Type. 
b. Scrubbing Liquor Blowdown/Makeup 
c. Scrubbing Liquor Circulation Rate 
d. Scrubbing Liquor pH 

3. FlueGas Characteristics 

a. Inlet/Outlet S02/S03 Concentrations 
b. FlueGasVolumetric Flow 
c. Inlet/Outlet Temperature Range 
d. Inlet/Outlet Particulate Loading andCharacteristics 

4. Efficiency 

a. Designed to Outlet S02/S03 Concentration 
b. Designed to Removal Efficiency 

5. Safety Considerations 

B. Optimization Parameters 

1. Scrubbing Liquor 

a. Type 
b. Scrubbing Liquor/Caustic BlowdowniMakeup 
c. Scrubbing Liquor Circulation Rate 

\.t 

v 
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d. Scrubbing Liquor pH 

2. Flue Gas Characteristics 

a. Inlet/Outlet SOZlS03 Concentrations 
b. Flue Gas Volumetric Flow 
c. Inlet/Outlet Temperature Range 
d. Inlet/Outlet Particulate Loading andCharacteristics 

3. Efficiency 

a. Outlet SOZlS03 Concentration 
b. Actual Removal Efficiency 

4. Safety Considerations 

2 



..i 

Case 5:05-CV-005WRF Document 7 Filed 308 of 326 

APPENDIXM 
Reserved 



Case Document 7 Filed 06/16/Wpage 309 of 326 

APPENDIXN
 
Hydrocarbon Flaring Devices
 

Ardmore 
East Flare (Crude Flare) 
West Flare 
Old East Flare 
Old West Alky Flare 

Denver 
Refinery Flare 
LPG Flare 

McKee 
Refinery Flare 
FCC Flare 
HCUFlare 
Wastewater Treater Flare 

Three Rivers 
No 1 West PlantFlare 
No2 West PlantFlare 
FCC Flare 
HCUFlare 
Wastewater Treater Flare 

Wnmington 
EastPlantPhase 2 Flare 
West Plant Phase I Flare 
LPG Flare 

Corpus East 
Complex 8 Flare 
Complex 7 Flare 
Complex 6 Flare 

Corpus West 
BUP Flare 
Main Flare 
Ground Flare 

TexasCity 
Flare No 1 
Flare No2 
Flare No3 
Flare No4 
Flare No5 

Houston 
Derrick Flare 
Isomax Flare 
FCC Flare 

Benicia 
Butane Tank Flare 
South Flare 
North Flare 

Krotz Springs 
Crude Unit Flare 
FCC Unit Flare 

Paulsboro 
OldSouth Flare 
New South Flare 
North Flare 
Spare North Flare 

Golden Eagle 
EastAirFlare 
Tank 691 Safety Flare 
WestAirFlare 
North Steam Flare 
South Steam Flare 
Emergency Flare 

St. Charles 
Flare I 
Flare 2 
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Specific Heater and Boiler NSPS Schedule 

Refinerv Heater/Boiler NSPS Comnhance Date 

Texas City H-28 Alkylation Heater December 31,2010 
H-57 Coker Heater December 31,2010 
H-58 Coker Heater December 31,2010 

Benicia F-801 CatNaphtha Hydrofiner Heater December 31, 2010 
Golden Eagle F-8 December 31, 2010 

F-9 December 31, 2010 
F-12 December 31, 2010 
F-13 December 31, 2010 

FCC Startup Heater December 31, 2010 
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and VehideEmission SEPs
 

Project Criteria: Each Federal Truck andVehicle Emission Reduction SEP shall satisfy 
each of thefollowing criteria: 

1. Toreduce emissions ofparticulates and/or ozone precursors, it shall involve either: (a) 
theretrofit of high-emitting, in-service heavy duty diesel vehicles withemissions control 
equipment or thereplacement of their engines; (b) thereplacement of conventional vehicles with 
zero/low emission vehicles; or (c) idlecontrol programs at its truck stops or the truck stops of 
others. 

2. It shall cover either thehardware andinstallation costs or the incremental additional 
cost of zero/lowemission vehicles overconvention vehicle replacement(s), andmayalso provide 
for incremental maintenance costs and/or costs ofrepairs on such hardware or vehicles (but 
limited tocostsdirectly related to their low/zero emitting character) fora period of up to 
years after installation. 

3. Except with respect to Criteria l(c), it shall involve vehicles thatareoperated an 
average of at least four days perweek andshall cover fleets forwhich the affected municipality, 
other local governmental entity or other owner/operator hascommitted to: (a)maintain 
equipment installed or vehicles provided in connection with the SEP during andaftercompletion 
of theSEP; (b) use ultra low-sulfur diesel fuel with theaffected vehicles during andafter 
completion of theSEP (if applicable); and (c) to take steps to achieve additional emissions 
reduction benefits in connection with theproject, to theextent feasible (e.g., implementing an 
idle control program). 

4. An affected municipality, other local government entity or other owner/operator 
whose fleet maybe retrofitted using SEP funds under Criteria I(a)mayalsopropose theuseof 
additional SEPfunds to: (a)procure tanks or other infrastructure required to enable thatfleet to 
obtain anduse ultra low-sulfur diesel fuel ("ULSD"); and(b)offset higher fuel costs incurred by 
that entity thatresult from the requirement to use ULSD by theretrofitted fleet (if applicable). 
Use of SEP fundsforULSD-related purposes may bepermissible up to June I, 2006. Priority 
shall begivento proposals for which additional funding forULSD-related costs is provided by 
other sources. 

Reservation: EPA reserves theright to reject all orpartof anyproject thatcould be 
funded by EPAunder Section 103 of theClean AirActor that isotherwise inconsistent withits 
SEP Policy, applicable guidance oranyother provision of law. 

.
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With respect to theenforcement matters identified below, entryofthisConsent Decree shallresolve allcivilliability to theUnited States andthe
 
Plaintiff-Interveners fortheviolations specifically identified, alleged and/or resolved (inthemanner andto theextent setforth herein andin the
 
referenced enforcement documents butonlyto theextent Valero is in continuing compliance withsuchresolution), from thedatethattheclaims of
 
theUnited States andthePlaintiff-Intervener accrued up totheDateofLodging or therelevant Post-Lodging Compliance Date(s), if applicable.
 

I. CALIFORNIA
 

BeniciaRefinery
 

A. OutstandingEnforcements
 
Outstandmg of Violation from theBMQMD arenotpartofthisAppendix Q
 

B. Prior 114Requests
 
Section 114Request theEPAMarch 2000
 

C. InspectlonslAreas of Concern
 
None
 

Wilmington Refinery 

A. OutstandingEnforcements
 
Outstanding Notices of Violation from theSCAQMD arenotpartof'thtsAppendix Q
 

B. Prior 114Requests
 
None
 

C. InspectlonslAreas ofConcern 
None 

n.COLORADO 

DenverRefinery 

A. Outstandinl! Enforcements 
"I' ,.' • .', 

I 911512001 NOV (CDPHE) IGaps in sealsonUAPI LAP!, Subpart J dispute oneqwpment failure venting to flare seals onpumps). 

I 11117/2004 Compliance Advisoryjlixceeded 10-yearinspection onKbTk. No30daynotice priorto refiling 2 Kbtanks. Loading trucks wlo flare operating, 
INo! performing adequate inspections on QQQ sewers and kerosene instead of water forsewer seals. 

B. Prior 114Requests 
None 

c. Inspections!Areasof Concern 
None 

Q·l 6/14/2005 



Case RF 06/16/. Page 3130f 326 

III. LOUISIANA 

Krotz SpringsRefinery 

A. OutstandingEnforeements 
None 

B. Prior 114Request 
114Request fromEPAMarth2000 

Section 114Request fromEPAAugust2004 

C. Inspeetlons/Areas ofConeern 
Alldeviations/exceedances concerning permitfor theFCCU regenerator stackreported in letters datedJanuary 2, November 26, 2, December 4, December 5, 
December 23andDecember 26,2002,and letters datedFebruary 6,February 25,March3, Marth6, March 10,March17,Apnl29 andApril 30,2003. 
Alldeviationslexeeedances a 2/6/04 flarmg eventreported ina letterdatedFebruary 10,2004. 

St. Charles Refinery 

A 0 utstandinE·Enforeements 
.... .: .' . '.,' 

12/21/2004 NOV(DPsq 
8/8/2001 WEQ COINOPP 
3/19/2002 WEQ COINOPP 
8/29/2002 WEO COINOPP 
7/23/2002 NOV 

Delayed release notification onsulfurdioxides 
A.I.No.26003 

MM-CN-oI-o054; A.I. No.26003 
A.I.No.26003 

EPARezion 6 

B.. Prior 114Requests
 
Section 114request fromEPAdatedMarch 16,200I.
 

C. Inspeetions! of Coneern
 
Incident Report datedSeptember 30,2004,in connection withAugust 16,2004flaring event.
 
Incident Report datedJuly23,2004,inconnection WIth a June4, 2004flaring event.
 
Incident Report datedApril16,2004, in WIth a February 29, 2004flanng event.
 
Jncident Report Marth 12,2004, in witha March6, 2004flaring event.
 
Follow-up Incident Report datedOctober 24,2003,in connection witha September 7,2003 sax release (incident reportdatedSeptember 12,2003).
 
Follow-up Incident Report datedJuly2, 2004, in connection witha May14,2004flaring event(incident report datedMay21,2004).
 
Follow-up Incident Report datedAugust 27,2004,in connection with a July14& 21flaring event(Incident Report datedJuly21,2004).
 
Follow-up lncident Report datedJuly23,2004, inconnection witha June5, 2004sax release (Incident Report datedJune11,2004).
 
Follow-up Incident Report datedFebruary 12,2004,inconnectIon witha February 5, 2004hydrocarbon release.
 
Alldeviations exceedances reported in theTitleV semi-annual report/Tit1e V annual compliance certification datedMarch 31,2004.
 
Alldeviations in theNSPS Subpart QQQ reportdatedApn130,2004andJuly30,2004.
 
Alldeviations reported in theQuarterly CEMS reportdatedMay5,2004
 
Alldeviations reported in the CEMS reportdatedJuly30,2004
 
Alldeviations reported theWAR reportdatedJuly30,2004.
 
Alldeviations reported intheTitleV semi-annual momtoring report datedSeptember 29,2003.
 
Alldeviations/violations reported in theWAR reportdatedApril 30,2004.
 
Anydeviations reported in theCEMS reportdatedMarch31,2004.
 
EPA of Violation datedJuly23,2002.
 

Q-2 6/14/2005 
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IV. NEW JERSEY 

PaulsboroRefinery 

A 0 u1standl E f n orcemen
: 

515/2000 Admin. Order AEA 990002-55006 dated May20, 1999 (nopenalty); AEA 9900003-55006 dated May20, 1999 with $10,000 penalty; 
andPEA000001-5506 dated February 3,2000with a penalty of$20,000, allofwhich wereresolved in Admimstrative 
Consent Order entered intowiththe ofNew Jersey, dated May 5,2000. Several issues regarding the2000 ACO are 
under appeal including twostack emission tests andtheissuance ofa PSDpermit, 

5/3112001 Demand Letter Demand letter forstipulated penalties forammonia exceedances, 
5131/2001 Demand Letter Demand letter forstipulated of$50,000 forstacktestfailures on9/25/01 and12/27/01. 
4119/2002 AONOCAPA· 

NJDEP 
PEA020003-55OO6; $64,200 penalty. 

5130/2002 AONOCAPA 
NJDEP 

PEA02ooo5-55006 (amending PEA020001-55OO6; $44,200 penalty). 

7/17/2002 AONOCAPA 
NJDEP 

PEA020008-55OO6 (amending PEA02oo04-55006); $10,000 penalty). 

I2IlI/2002 AONOCAPA 
NJDEP 

PEA020009-55OO6; $25,200 penalty. 

5124/2002 AONOCAPA 
NJDEP 

PEA020002-55829; $19,000 penalty. 

121512002 AONOCAPA 
NJDEP 

PEA020005-55829; $800penalty. 

9/19/2002 AONOCAPA 
NJDEP 

PEA02oo06-55829; $400 penalty. 

9/19/2002 AONOCAPA 
NJDEP 

PEA020oo7-55829; $15,000 penalty. 

9/26/2002 AONOCAPA 
NJDEP 

PEA020008-55829; $68,400 penalty. 

1211112002 AONOCAPA 
NJDEP 

PEA020011-55829; $217,500 penalty. 

1211112002 AONOCAPA 
NJDEP 

PEA020012-55829; $7,200 penalty. 

I2IlI/2002 AONOCAPA 
NJDEP 

PEA020014-55829; $9,700 penalty. 

41112003 AONOCAPA PEA030oo1-55829; $21,000 penalty. 

3/19/2003 AONOCAPA 
NJDEP 

PEA030002-55829; $72,000 penalty. 

1113/2004 AONOCAPA 
NJDEP 

PEA04ooo1-55829 (amending PEA030005-55829); $37,000 penalty). 

8nt2oo3 AONOCAPA 
NJDEP 

PEA030oo7-55829; $1,600 penalty. 

81712003 AONOCAPA 
NJDEP 

PEA030oo8-55829; $4,300 penalty. 

7/8/2003 AONOCAPA 
NJDEP 

PEA030009-55829; $3,000 penalty. 

81712003 AONOCAPA 
NJDEP 

PEA030010-55829; $7,200 penalty. 

10127/2003 AONOCAPA 
NJDEP 

PEA030011-55829; $10,000 penalty. 

11/3/2003 Admin. Consent Order10127/03 demand forstipulated penalties of$50,OOOfor 9/26/02 stack test(notresolved; Valero appealed). 

lI/2112oo3 AONOCAPA 
NJDEP 

PEA030012-55829; $4,500 penalty. 

11/25/2003 AONOCAPA 
NJDEP 

PEA030013-55829; $5,000 penalty. 

1214/2003 AONOCAPA 
NJDEP 

PEA030014-55829; $9,000 penalty. 

12/1212003 AONOCAPA 
NJDEP 

PEA030015-55829; $4,000 penalty. 

113112005 AONOCAPA 
NJDEP 

PEA040002-55829; $19,800 penalty. 

3114/2005 AONOCAPA 
NJDEP 

PEA050oo2-55829; $180,000 penalty. 

2/4/2005 AONOCAPA 
NJDEP 

PEA050003-55829; $90,600 penalty. 

1131/2005 AONOCAPA 
NJDEP 

PEA050005-55829; $6,000 penalty. 

3/15/2005 AONOCAPA 
NJDEP 

PEA050008-55829; $74,000 penalty. 

2/4/2005 AONOCAPA 
NJDEP 

PEA050010-55829; nopenalty. 

Q-3 6114/2005 
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PausI bo 

Admin. Consent Order2123105 demand forstipulated penalties of$50,000 for9/24/03 stacktest(notresolved; Valero appealed). 

B. Prior 114Requests 
Section I14Request from EPA March 2000 

C. Inspettions/Areas ofConcern 

emery
ro R fi 

2123/2005 

217/2005 

219/2005 

4115/2005 

AONOCAPA 
NJDEP 

AONOCAPA 
NJDEP 

.....
", . ' 

PEA050011-55829; $21,500 penalty. 

PEA0500012-55829; $4,000 penalty (notresolved; parties toconfirm appeal). 

Admin. Consent OrderNEA030001 ·55829, Resolution ofoutstanding violations asdescribed above andas provided in theAdministrative 
Consent OrderdatedApril 18,2005, which includes forpurposes ofthisAppendix Q,established compliance plans and 
compliance dates, 

Notwithstanding paragraph 358of theConsent Decree, nothing in thisConsent Decree shallbeconstrued to limittheState 
ofNewJersey to takeadditional action(s) if theStateofNewJersey determines thatsuchactions are toprotect 
public health, safety, welfare andtheenvironment. Nothing in thisConsent Decree shallconstitute a waiver ofany 
statutory or common lawrightof theStateofNewJersey torequire suchadditional measures should theStateofNew 
Jersey determine thatsuchmeasures arenecessary. Notlung in thisConsent Decree shallpreclude the Stateof NewJersey 
from taking an administrative orjudicial action against Valero Refining Company - NewJersey formatters otherthan the 
airpollution matters setforth in thisConsent Decree. 

Refinery Initiative Inspection byEPARegion II August 2004, except forpotential MACT I violanons, 

V. OKLAHOMA 

ArdmoreRefinery 

NOV(ODEQ) ODEQ alleges thatArdmore Refinery failed tomonitor 2 Group I storage vessel primary andsecondary sealswithin 60
months and l2-months res ctivelv, 

NOV(ODEQ) 3Violanons - Valero innon-compliance withthefollowing rules& regulations. 60.482-6 & 60.482-7(a)byfailing to 
conduct monthly monitoring oneachvalveof theCFHT, Amine andLDDockprocess units andfailing toequip 10open
ended lineswitha cap,blindflange, plugor second valve and60,483-2(b)(5) byincluding non-subject equipment in the 

valve ercenta e calculations 

6/19/2004 

3n12oo2 Admmistrative Allmatters resolved in Administrative Consent Order entered intoWIth StateofOklahoma. 
Consent Order 

(ODE 

B. Prior 114Requests 
None 

C. InspectionslAreasof Concern 
None 

Q-4 6114/2005 
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ENFORCEMENT MATTERS 

VI. 

Corpus Christi East 

A 0 d' E

B. Prior 114Requests 
Secnon114Request fromEPAMarch 2000 

C. Inspections!Areasof Concern 
None 

Corpus Christl WestRefinery 

u an nil. n oreemen s tMatters 

u an n ercemen s 

12128/2004 NOE CE 
12/2/2004 NOV 
8119/2004 NOV CE 
711912004 NOE CE 
4/[412004 NOE CE 
116/2004 NOE CE 

8128/2003 NOE CE 
311912002 NOV CE 

10/22/2004 NOE CE 
8/1612004 NOV CE 

NOV CE7/1/2004 
CE 

6/27/2003 
8112/2003 NOV 

NOV(l CE 
1217/2001 NOEnCE 

B. Prior 114Requests 
114Request fromEPA 2000 

C. Inspections/Areas of Concern 
None 

McKeeRefinery 

AOutstan n ercements 

NOE CE1/3/2005 
12130/2004 NOV CE 
12130/2004 NOE CE 

·12/30/2004 NOE CE 
12130/2004 NOE CE 
12/3012004 NOE CE 
12/30/2004 NOE CEQ 
12/30/2004 NOE CE 
12/30/2004 NOE CE 
1113012004 NOV CE 
11/29/2004 NOV CE 
911412004 NOE CE 

B. Prior 114Requests 
None 

C. Inspections/Areas of Concern 
None 

6114/2005 
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ENFORCEMENT MATTERS 

lIouston Refinery 

A.Outstandlnl! n orcements Matten 

" 

116/2005 BAOC 
NOE BAOC12130/2004 

12129/2004 NOE 
NOE BAC12122/2004 

12/22/2004 NOE BAC 
11/2212004 NOE BAC 
11117/2004 NOE BAC 
1111212004 NOE BAC 
11/4/2004 NOE BAC 
10/1512004 NOE BAC 
8/3112004 NOE BAC 

NOE BAC8/2612004 
NOE BAC 8126/2004 
NOE BAC8/1612004 

8/16/2004 NOE BAC 
7/29/2004 NOV BAC 
5/27/2004 NOE AC 
5127/2004 NOE AC 
5/27/2004 NOE AC 
5/19/2004 NOV AC 
5/14/2004 NOE BAC 

NOE5/6/2004 
4/28/2004 NOE BAC 
4/28/2004 NOE BAC 

NOE4/1212004 
NOVrBACC4n12004 

4n12004 NOV BACC 
3/3/2004 NOE BAC 
2/25/2004 NOV AC 
1126/2004 NOE AC 
11/24/2003 NOE AC 

NOE ACQ111712003 
NOE BA C 10124/2003 

9/1912003 NOE BA C 
8/2912003 NOE C 

NOE BA C 7/25/2003 
7/812003 NOE BA C 
7/3/2003 NOE BA C 

5/3012003 BA 
4/30/2003 NOE TCE 
4/23/2003 NOE TCE 
3/6/2003 NOE TCE 
11/4/2002 NOE TCE 
9/512002 NOE CE 
4/912002· NOE 

B. Prior 114Requests 
Secnon 114Request fromEPAMarch 2000 

C. Inspections/Areas of Concern 
None 

6114/2005 
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ENFORCEMENTMATTERS 

TexasCity Refinery 

A. Outstandin2En orcements Matters .: 
3/3112005 NOE TCE 
1/31/2005 NOV TCE 
112412005 NOE TCE 
1112/2005 NOE CE 
1110/2005 NOE CE 
111012005 NOE CE 
1110/2005 NOE CE 
11612005 NOE CE 
116/2005 NOE CE 
11612005 NOV CE 
1/4/2005 NOE CE 
114/2005 NOE TCE 

12128/2004 NOV CE 
12/10/2004 NOV CE 
8/3112004 NOV CE 
8/31/2004 NOV CE 
8/31/2004 NOV CE 
8/28/2004 NOV TCE 

NOV(fCE3/412004 
NOV(fCE3/2/2004 

7/8/2002 TCENOE 
NOV (fCE5/15/2002 
NOV(fCE111712001 

10/1212001 NOV TCE 
7/6/2001 NOE TCE 

B. Prior 114Requests 
Section 114Request fromEPAMarch2000 

C. InspectionslAreas of Concern 
EPAcompliance investigation reportdatedAugust 1996, as it related to NESHAP Subpart FFandthehandling of theMarathon SourWater Stripper andnch aminestreams. 
EPAAirInspection of April19-22, 1999andMay25-28, 1999 

Three RiversRefinery 

A. Outstandlne En oreements Matters 
, 

8/30/2002 NOV CEQ 
7/31/2002 NOE CEQ 
2111/2002 NOV CEe 
113012002 NOE TCEQ 
1123/2002 NOV(fCEC 

B. Prior 114Requests 
None 

C. InspectlonslAreas of Concern 
None 

Q-7 6/14/2005 
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APPENDIXR
 
Mobile Source Provisions
 

1.	 The claims asserted byor available to theUnited States and/orPlaintiff-Interveners to which 
the"effect of settlement" provisions of Paragraph 354A of theConsent Decree apply 
including the follow: 
a.	 Alleged failure tocomply with theannual average oxygen content standard as set forth in 

a reportto EPA submitted November 15,1999. 
b.	 Alleged failure tocomply with theannual average oxygen content standard at theTexas 

City Refinery forreport year2000. 
c.	 Alleged failure to comply with theaverage oxygen content standard at the Houston 

Refinery for report year 2000. 
d.	 Alleged violation of themaximum pergallon olefin content standard onOctober 12, 

1999. 
e.	 Alleged exceedances of theapplicable Reid Vapor Pressure standard on September 1, 

2000 (Houston Refinery), August 24, 2001 (Houston Refinery), April 30,2000 (Ultramar 
PADD1 facility), andApril 30,2001 (Ultramar PADD I facility). 

f.	 Alleged exceedances of theapplicable E-200 fuel property range on or about November 
28,2001. 

g.	 Alleged violations setforth in the Valero attest audits for2001-2003. 

2.	 To increase awareness of obligations tocomplywith federal andstate mobile source 
regulations, Valero has formed a Clean Fuels Implementation Team consisting of 
representatives from its affiliates and subsidiaries' organizations. A copyofthe charter for 
theCFIT outlining current roles andresponsibilities andmembership is attached to this 
Appendix. Fortheduration of thisConsent Decree, Valero shall continue to support and 
operate theCFIT. 
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CFIT - Structure 
•	 Location - Corporate 
•	 Meetings - Monthly 
•	 Membership - One representative from eachof thefollowing departments: 

Corp. Engr. & Tech 
Planning & Economics 
Internal Audit 

Affairs 
Environmental Law 
Retail 
Wholesale 
Refined Products Trading 
Product Control 
Planning & Economics 
Refinery Operations 

CFIT - Charter
 

Purpose 

• 
• 
• 

Facilitate communication andcompliance withissues pertaining to fuels 
regulations 
Actas primary Valero contact with State andFederal EPAon fuels issues 
Source of technical and regulatory knowledge forall functional groups to use in 
solving compliance andquality control issues 

Actions 
• Communication 

Serve as primary contact with State andFederal EPA on fuels issues 
Issue summary of proposed andnew regulations 

• Recommendations 
Issue 'recommendations (guidelines for policies andprocedures), thathave been 
approved by management 
Work directly with operations/affected groups on compliance issues 

Accountability 
•	 Accountability forcompliance with theregulations remains withthe line 

organizations 

2 
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APPENDIXS 

PREDICTIVE EMISSIONS MONITORING SYSTEMS FOR HEATERS 

AND BOILERSWITHCAPACITIES BETWEEN 150AND 100 

MMBTUIHR 

APredictive Emissions Monitoring Systems ("PEMS") is amathematical model that 

predicts the gasconcentration ofNOx in thestack based ona setof operating data. Consistent 

with theCEMS data frequency requirements of 40C.F.R.· Part60, thePEMS shall calculate a 

pound permillion BTU value at least once every 15 minutes, andallof the data produced in a 

calendar hourshall beaveraged toproduce a calendar hourly average value inpounds per 

million BTU. 

The types of information needed fora PEMS are described below. The listof instruments 

and data sources shown below represent an ideal case. However at a minimum, each PEMS shall 

include continuous monitoring for at least items 3-5 below. Valero orTesoro, as appropriate, will 

identify anduseexisting instruments andrefinery data sources toprovide sufficient data forthe 

development implementation ofthe PEMS. 

Instrumentation: 

1.	 Absolute Humidity reading (one instrument per refinery, if available) 

2.	 Fuel Density, Composition and/or specific gravity - Online readings (itmay bepossible 

if the fuel gas does notvary widely, that a grab sample and analysis may be substituted) 

3.	 Fuel flow rate 

4.	 Firebox temperature 

5.	 Percent excess oxygen 

6.	 Airflow to thefirebox (ifknown orpossibly estimated) 

7.	 Process variable data - steam flow rate, temperature and pressure process stream flow 

rate, temperature & pressure, etc. 
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Computers & Software: 

Relevant datawillbe collected and storedelectronically, usingcomputers and software. 

Thehardware andsoftware specifications willbe specified in the source-specific PEMS. 

Calibration and Setup: 

1. Datawillbe collected for a periodof7 to 10daysof all the data that is to be usedto 

construct themathematical model. The data willbe collected overan operating rangethat 

represents 80%to 100% of the normal operating rangeofthe heaterlboiIer; 

2.	 A "Validation" analysis shall be conducted to makesurethe system is collecting data 

properly; 

3.	 Stack Testing to develop the actual emissions data forcomparison to the collected
 

parameter data; and
 

4.	 Development of the mathematical models andinstallation of the model into the computer. 

Theelements of a monitoring protocol fora PEMS shallinclude: 

1.Applicability 

a.	 Identify source name, location, andemission unitnumber(s); 

b.	 Provide expected dates of monitor compliance demonstration testing. 

2. Source Description 

a.	 Provide a simplified block flow diagram with parameter monitoring points andemission 

sampling points identified (e.g., sampling portsin the stack); 

b.	 Provide a discussion of process or equipment operations thatareknown to significantly 

affectemissions or monitoring procedures (e.g., batch operations, plant schedules, 

productchanges). 

2 
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3.Control Equipment Description' 

a.	 Provide a simplified blockflow diagram withparameter monitoring points and emission 

sampling points identified (e.g., sampling portsin thestack); 

b. Listmonitored operating parameters andnormal operating ranges; 

c.	 Provide a discussion of operating procedures thatareknown to significantly affect 

emissions (e.g.,catalytic bedreplacement schedules). 

4. Monitoring System Design 

a.	 Install, calibrate, operate, and maintain a continuous PEMS; 

b.	 Provide a general description of thesoftware andhardware components ofthe PEMS, 

including manufacturer, type, of computer, name(s) of software product(s), monitoring 

technique (e.g., method ofemission correlation). Manufacturer literature andother 

similar information shall also be submitted, as appropriate; 

c.	 List all elements used in the PEMS to bemeasured (e.g., pollutant(s), other exhaust 

constituent(s) such as 02 forcorrection purposes, process parameter(s), and/or emission 

control device parameter(s)); 

d. Listall measurement or sampling locations (e.g., ventor stack location, process 

parameter measurement location, fuel sampling location; work stations); 

e.	 Provide a simplified block flow diagram of themonitoring system overlaying process or 

control device diagram (could beincluded in Source Description andControl Equipment 

Description); 

f.	 Provide a description of sensors and analytical devices (e.g., thermocouple for 

temperature, pressure diaphragm forflow rate); 

g.	 Provide a description of the data acquisition andhandling system operation including 

sample calculations (e.g., parameters to berecorded, frequency of measurement, data 

averaging time, reporting units, recording process); 

3 
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h.	 Provide checklists, datasheets, andreport format as necessary for compliance 

determination (e.g., forms forrecord keeping). 

5. Support Testing and Data for Protocol Design 

a.	 Provide a description of field and/or laboratory testing conducted in developing the 

correlation (e.g., measurement interference check, parameter/emission correlation test 

plan, instrument range calibrations); 

b.	 Provide graphs showing thecorrelation, andsupporting data(e.g., correlation test results, 

predicted versus measured plots, sensitivity plots, computer modeling development data). 

6. Initial Verification Test Procedures 

a.	 Perform an initial relative accuracy test (RA test)to verify theperformance of thePEMS 

fortheequipment's operating range. ThePEMS mustmeettherelative accuracy 

requirement of the applicable Performance Specification in 40 c.P.R. Part60,Appendix 

B.Thetest shall utilize the testmethods of 40 CPRPart60, Appendix.A; 

b.	 Identify the most significant independently modifiable parameter affecting theemissions. 

Within the limits of safe unitoperation, andtypical of the anticipated range of operation, 

testthe selected parameter forthree RAtestdatasets at thelowrange, threeat thenormal 

operating range andthree at thehighoperating range of thatparameter, for a total of nine 

RA testdatasets. Each RAtest data set should bebetween 21 and60 minutes in duration; . 
c.	 Maintain a logor sampling report for eachrequired stack test listing the emission rate; 

d.	 Demonstrate theability of thePEMS to detect excessive sensor failure modes thatwould 

adversely affect PEMS emission determination. These failure modes include gross sensor 

failure or sensor drift; 

e.	 Demonstrate theability to detect sensor failures thatwould cause the PEMS emissions 

determination to drift significantly from theoriginal PEMS value; 

f.	 The PEMS mayuse calculated sensor values based upon themathematical relationships 

established with the othersensors used in thePEMS. Establish anddemonstrate the 

4 
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numberand combination of calculated sensorvalues which wouldcausePEMS emission 

determination to drift significantly from the original PEMS value. 

7. Quality Assurance Plan 

a.	 Provide a list of the inputparameters to the PEMS (e.g.,transducers, sensors, gas 

chromatograph, periodic laboratory analysis), and a description of'the sensorvalidation 

procedure (e.g., manual or automatic check); 

b.	 Provide a description of routine control checks to be performed during operating periods 

(e.g., preventive maintenance schedule, dailymanual or automatic sensordrift 

determinations, periodic instrument calibrations); 

c.	 Provide minimum dataavailability requirements and procedures for supplying missing 

data(including specifications for equipment outages for QA/QC checks); 

d.	 Listcorrective actiontriggers (e.g., response timedeterioration limit on pressure sensor, 

useof statistical process control (SPC) determinations of problems, sensorvalidation 

alarms); 

e.	 Listtrouble-shooting procedures andpotential corrective actions; 

f.	 Provide an inventory of replacement and repairsupplies for the sensors; 

g.	 Specify, foreachinputparameter to the PEMS, the drift criteria for excessive error(e.g., 

thedrift limitofeach inputsensorthat would causethe PEMS to exceedrelative 

accuracy requirements); 

h.	 Conduct a quarterly electronic dataaccuracy assessment testsof the PEMS; 

1.	 Conduct semiannual RAtestsofthe PEMS. Annual RAtestsmay be conducted if the 

most recent RAtest resultis less thanor equal to 7.5%. Identify the most significant 

independently modifiable parameter affecting the emissions. Withinthelimits of safe unit 

operation andtypical of theanticipated rangeof operation, test the selected parameter for 

three RAtestdatapairsat the lowrange, three at the normaloperatingrange, andthree at 

thehighoperating range of thatparameter for a totalof nineRA test data sets.EachRA 

testdataset should be between 21 and 60 minutes in duration. 

5 
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8. PEMS Tuning 

a.	 Perform tuning of the PEMS providedthat thefundamental mathematical relationships in 

thePEMS model are notchanged. 

b.	 Perform tuning of thePEMS in case ofsensor recalibration or sensor replacement 

provided thatthefundamental mathematical relationships in thePEMS model are not 

changed. 

6 
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