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AGENCY OF NATURAL RESOURCES
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
WATERSHED MANAGEMENT DIVISION
ONE NATIONAL LIFE DRIVE, DAVIS BUILDING, 3RD FLOOR

MONTPELIER, VT 05620-3522

FACT SHEET FOR DRAFT PERMIT

(Revised JULY 2021)
Permit Number: 3-1285
PIN: RU95-0265
NPDES Number: VT0100871
Facility Name: Rutland WWTF
Facility Address: 10 Greens Hill Lane
Rutland VT 05701
Coordinates: Lat: 43.6038 Long: -72.9938
Classification: Grade V Domestic
Major

Receiving Water Otter Creek

I. Facility and Proposed Action

Applicant’s wastewater treatment facility (“facility” or “WWTF”) is engaged in the treatment of municipal
wastewater in Rutland, Vermont. A map of facility location, outfalls, and receiving water is provided in
Attachment A. This facility is classified as a Grade VV Domestic Major NPDES WWTF.

On 12/18/2007, the Secretary of the Vermont Agency of Natural Resources (the “Secretary”) received
Applicant’s renewal application for the permit to discharge into the designated receiving water. The facility’s
previous permit was issued on 11/7/2002.

The previous permit (the “current permit”) has been administratively continued, pursuant to 3 V.S.A. § 814, as
the applicant filed a complete application for permit reissuance within the prescribed time period per the
Vermont Water Pollution Control Permit Regulations (VWPCPR) § 13.5(b).

At this time, the Secretary has made a tentative decision to reissue the discharge permit.
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I1. Statutory and Requlatory Authority

Congress enacted the Clean Water Act (CWA or Act), “to restore and maintain the chemical, physical, and
biological integrity of the Nation's waters.” CWA § 101(a). To achieve this objective, the CWA makes it
unlawful for any person to discharge any pollutant into the waters of the United States from any point source,
except as authorized by specified permitting sections of the Act, one of which is § 402. CWA 8§ 301(a),
402(a). Section 402 establishes one of the CWA's principal permitting programs, the National Pollutant
Discharge Elimination System (NPDES). Under this section of the Act, the U.S. Environmental Protection
Agency (EPA) may “issue a permit for the discharge of any pollutant, or combination of pollutants” in
accordance with certain conditions. CWA 8 402(a). The State of VVermont has been approved by the EPA to
administer the NPDES Program in Vermont. NPDES permits generally contain discharge limitations and
establish related monitoring and reporting requirements. CWA 8§ 402(a)(1) - (2).

Section 301 of the CWA provides for two types of effluent limitations to be included in NPDES permits:
“technology-based” limitations and “water quality-based” limitations. CWA §§ 301, 303, 304(b); 40 C.F.R.
Parts 122, 125, 131. Technology-based limitations, generally developed on an industry-by-industry basis,
reflect a specified level of pollutant-reducing technology available and economically achievable for the type of
facility being permitted. CWA § 301(b). As a class, WWTFs must meet performance-based requirements based
on available wastewater treatment technology. CWA § 301(b)(1)(B). The performance level for WWTFs is
referred to as “secondary treatment.” Secondary treatment is comprised of technology-based requirements
expressed in terms of BOD5, TSS, and pH; 40 C.F.R. Part 133.

Water quality-based effluent limits, on the other hand, are designed to ensure that state water quality standards
are achieved, irrespective of the technological or economic considerations that inform technology-based limits.
Under the CWA, states must develop water quality standards for all water bodies within the state. CWA 8 303.
These standards have three parts: (1) one or more “designated uses” for each water body or water body
segment in the state; (2) water quality “criteria,” consisting of numerical concentration levels and/or narrative
statements specifying the amounts of various pollutants that may be present in each water body without
impairing the designated uses of that water body; and (3) an antidegradation provision, focused on protecting
high quality waters and protecting and maintaining water quality necessary to protect existing uses. CWA §
303(c)(2)(A); 40 C.F.R. § 131.12.

A permit must include limits for any pollutant or pollutant parameter (conventional, non-conventional, toxic,
and whole effluent toxicity) that is or may be discharged at a level that causes or has "reasonable potential” to
cause or contribute to an excursion above any water quality standard, including narrative water quality criteria.
See 40 C.F.R. § 122.44(d)(1). An excursion occurs if the projected or actual instream concentration exceeds the
applicable criterion. A NPDES permit must contain effluent limitations and conditions in order to ensure that
the discharge does not cause or contribute to water quality standard violations.

Receiving stream requirements are established according to numerical and narrative standards adopted under
state law for each stream classification. When using chemical-specific numeric criteria from the State's water
quality standards to develop permit limits, both the acute and chronic aquatic life criteria are used and
expressed in terms of maximum allowable instream pollutant concentrations. Acute aquatic life criteria are
generally implemented through maximum daily limits and chronic aquatic life criteria are generally
implemented through average monthly limits.
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Where a state has not established a numeric water quality criterion for a specific chemical pollutant that is
present in the effluent in a concentration that causes or has a reasonable potential to cause a violation of
narrative water quality standards, the permitting authority must establish effluent limits in one of three ways:
based on a “calculated numeric criterion for the pollutant which the permitting authority demonstrates will
attain and maintain applicable narrative water quality criteria and fully protect the designated use”; on a “case-
by-case basis” using CWA § 304(a) recommended water quality criteria, supplemented as necessary by other
relevant information; or, in certain circumstances, based on an “indicator parameter.” 40 C.F.R. §
122.44(d)(1)(vi)(A-C).

The state rules governing Vermont’s NPDES permit program are found in the Vermont Water Pollution
Control Permit Regulations (Environmental Protection Rule, Chapter 13).

I11. Permit Limit and Condition Formulation

A. Reasonable Potential Determination

In determining whether this permit has the reasonable potential to cause or contribute to an impairment, the
Secretary has considered:

1) Existing controls on point and non-point sources of pollution as evidenced by the Vermont surface water
assessment database;

2) Pollutant concentration and variability in the effluent as determined from the permit application materials,
monthly discharge monitoring reports (DMRs), or other facility reports;

3) Receiving water quality based on targeted water quality and biological assessments of receiving waters, as
applicable, or other State or Federal water quality reports;

4) Toxicity testing results based on the Vermont Toxic Discharge Control Strategy, and compelled as a
condition of prior permits;

5) Available dilution of the effluent in the receiving water, expressed as the instream waste concentration. In
accordance with the applicable Vermont Water Quality Standards (Environmental Protection Rule, Chapter
29A), available dilution for rivers and streams is based on a known or estimated value of the lowest average
flow which occurs for seven (7) consecutive days with a recurrence interval of once in ten (10) years (7Q10)
for aquatic life and human health criteria for non-carcinogens, or at all flows for human health (carcinogens
only) in the receiving water. For nutrients, available dilution for stream and river discharges is assessed using
the low median monthly flow computed as the median flow of the month containing the lowest annual

flow. Awvailable dilution for lakes is based on mixing zones of no more than 200 feet in diameter, in any
direction, from the effluent discharge point, including as applicable the length of a diffuser apparatus; and

6) All effluent limitations, monitoring requirements, and other conditions of the draft permit.

The Reasonable Potential Determination for this facility is attached to this Fact Sheet as Attachment A.
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B. Anti-Backsliding

Section 402(0) of the CWA provides that certain effluent limitations of a renewed, reissued, or modified permit
must be at least as stringent as the comparable effluent limitations in the current permit. EPA has also
promulgated anti-backsliding regulations which are found at 40 C.F.R. § 122.44(l). Unless applicable anti-
backsliding exemptions are met, the limits and conditions in the reissued permit must be at least as stringent as
those in the current permit.
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IV. Facility Information

A. History

The City of Rutland owns and operates the Rutland wastewater treatment facility. The facility receives and
treats wastewater from the City of Rutland, areas within the Town of Rutland, Mendon, Killington and
Clarendon. Treatment is activated sludge extended aeration. Treated wastewater is disinfected with chlorine
and then dechlorinated prior to discharging.

The City has four Combined Sewer Overflow (CSO) discharge points within the collection system. Work has
been completed over the past several years to reduce the area of combined sewer system thereby reducing the
volume of untreated CSO water discharged.

The City was issued a 1272 Order on May 5, 2018 requiring the City to prepare a Long Term Control Plan
(LTCP) to reduce the number and volume of CSO discharges and to bring any discharges into compliance with
the Vermont Water Quality Standards.

B. Pretreaters

The following pretreaters are permitted under the NPDES program to discharge to the facility.

Pretreater Discharge Activity
Deermont Corp - VT Plating Metal Plating/Finishing
General Electric - Columbian Ave Combined Waste
General Electric - Windcrest Road Combined Waste

Irving Oil Marketing - Rutland Treated Groundwater
STO Corporation Rinsewater from Process

C. Receiving Water Classification - Otter Creek

All uses Class B with a waste management zone. Class B waters are suitable for swimming and other primary
contact recreation; irrigation and agricultural uses; aquatic biota and aquatic habitat; good aesthetic value;
boating, fishing, and other recreational uses; and suitable for public water source with filtration and
disinfection or other required treatment. A waste management zone is a specific reach of Class B(1) or B(2)
waters designated by a permit to accept the discharge of properly treated wastes that prior to treatment
contained organisms pathogenic to human beings.

D. Receiving Water Description

The Otter Creek downstream of the Rutland WWTF discharge is a Class B (2) water and is designated as Cold
Water Fish Habitat. At the point of discharge, the river has a contributing drainage area of 307 square miles.
The existing permitted waste management zone (WMZ) begins at the outfall of the WWTF and extends
downstream 2.10 mile pursuant to 10 V.S.A., Section 1252.
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E. Waste Management and Mixing Zones

A Waste Management Zone (WMZ) is a specific reach of Class B waters designated by a permit to accept
the discharge of properly treated wastes that contained organisms pathogenic to human beings prior to
treatment. Throughout the receiving waters, water quality criteria must be achieved but increased health
risks exist in a WMZ due to the authorized discharge.

The Secretary may establish a WMZ as part of the issuance of a discharge permit as described in 10 V.S.A.
8 1252. The model used to determine the WMZ is based upon three precepts of domestic wastewater
treatment facility discharges: 1) the use of coliform bacteria as an indicator of pathogenic organisms; 2)
despite proper operation and maintenance disinfection failures may occur; and 3) a reasonably sized waste
management segment provides a "buffer zone™ downstream of the wastewater discharge in which contact
recreation is not recommended. If a disinfection failure should occur at the WWTF, the time of travel
through this zone will provide time during which some pathogen die-off will occur and may also allow time
for public notification. A WMZ is not a Mixing Zone.

This facility currently has a 2.10 mile WMZ.

Mixing Zone. A Mixing Zone is a length or area within Class B waters required for the dispersion and
dilution of waste discharges adequately treated to meet federal and state treatment requirements and within
which it is recognized that specific water uses or water quality criteria associated with the assigned
classification for such waters may not be realized. A mixing zone shall not extend more than 200 feet from
the point of discharge and must meet the terms of 10 V.S.A. § 29A-204. For a mixing zone to be applicable
to a discharge it must be authorized within the discharge permit. The Secretary has made the determination
that conditions due to discharges of waste within any mixing zone shall:

a. not result in a significant increase in public health risk when evaluated using reasonable assumptions
about exposure pathways;

b. not constitute a barrier to the passage or movement of fish or prevent the full support of aquatic biota,
wildlife, and aquatic habitat uses in the receiving waters outside the mixing zone;

c. not kill organisms passing through;

d. protect and maintain the existing uses of the waters;

e. be free from materials in concentrations that settle to form objectionable deposits;

f. be free from floating debris, oil, scum, and other material in concentrations that form nuisances;

g. be free from substances in concentrations that produce objectionable color, odor, taste, or turbidity; and

h. be free from substances in concentrations that produce undesirable aquatic life or result in a dominance of
nuisance species. (Vermont Water Quality Standards § 29A-204(a)).

This facility currently has a 0.00 foot mixing zone.
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V. Monitoring

A. Flow Monitoring at Discharge Point 001
1. Flow

The draft permit maintains the annual average flow limitation. This facility maintains a constant discharge and
continuous flow monitoring is required. The limit and monitoring requirements are unchanged from the
previous permit.

B. Conventional Pollutants Monitoring at Discharge Point 001
1. BOD, 5-Day

The effluent limitations for BOD5 remain unchanged from the current permit. The monthly and weekly
averages reflect the minimum level of effluent quality specified for secondary treatment in 40 C.F.R. Part
133.102. Those values are a weekly average of 45 mg/l and a monthly average of 30 mg/l. In addition, the draft
permit contains a maximum day, BOD5 limitation pursuant to Vermont Water Pollution Control Permit
Regulations § 13.4.c. That limitation of 50 mg/l is based upon the previous permit and best professional
judgement. The Secretary implements the limitation to supplement the federal technology-based limitations.
This is designed to prevent a gross one-day permit effluent violation from being offset by multiple weekly and
monthly sampling events, which would enable a discharger to comply with the weekly average and monthly
average permit limitations. Mass limits are calculated using the concentration limits outlined above. The
BODS5 seasonal monitoring requirement have been changed from the current permit to be in line with other
seasonal limits in the State. The previous permit defined “Winter” as October 1 — June 14 and “Summer” as
June 15 — September 30. The new permit defines “Winter” as October 31 to May 30 and “Summer” as June 1
to October 31.

The Permittee shall monitor, a minimum of an 8 hour composite, for BOD5 within the influent once a month.
Composite samples for BOD5 shall include the hours of 6:00 a.m. to 6:00 p.m.

2. BOD, 5-Day (% REMOVAL)

The BODS5 monthly average percent removal shall not be less than 85 percent as specified in 40 C.F.R. §
133.102(a)(iii). This limit is a Technology-Based Effluent Limitation (TBEL) established by the Clean Water
Act that requires WWTFs to achieve a minimum level of effluent quality. TBELSs are based on available
technologies to reduce discharges of pollutants into waters of the United States and are developed
independently of the potential impact of a discharge on the receiving water.

3. Chlorine, Total Residual

The Total Residual Chlorine (TRC) limitation is 0.04 mg/L, monthly average and 0.1 mg/l daily maximum.
This limitation is changed from the current permit. Based on the Agency’s Chlorine Policy, limits of 0.04
mg/L (monthly average) and 0.1 mg/L (daily maximum) will ensure that the instream water quality criteria for
chlorine of 0.019 mg/L, (acute) and 0.011 mg/L (chronic) of the Vermont Water Quality Standards is met.
Monitoring via grab sample is required daily, which is unchanged from the current permit.
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4. E. Coli

The instantaneous maximum E. coli limitation remains unchanged, and is based upon the limitation in the
current permit and the anti-backsliding provisions of Section 402(0) of the CWA. The monitoring frequency
remains unchanged at weekly.

5. pH

The pH limitation remains at 6.5 - 8.5 Standard Units as specified by Vermont Water Quality Standards § 29A-
303(6). Monitoring remains unchanged at daily.

6. Settleable Solids

The settleable solids limitation of 1.0 mL/L instantaneous maximum and daily monitoring remain unchanged
from the current permit. This numeric limit was established in support of the narrative standard in Vermont
Water Quality Standards § 29A-303(2).

7. Suspended Solids, Total (% Removal)

As required in the current permit, the TSS monthly average percent removal shall not be less than 85 percent
as specified by 40 C.F.R. §133.102(b)(3). This limit is a Technology-Based Effluent Limitation (TBEL)
established by the Clean Water Act that requires WWTFs to achieve a minimum level of effluent quality.
TBELS are based on available technologies to reduce discharges of pollutants into waters of the United States
and are developed independently of the potential impact of a discharge on the receiving water.

8. Suspended Solids, Total

The effluent limitations for TSS remain unchanged from the current permit. The monthly and weekly averages
reflect the minimum level of effluent quality specified for secondary treatment in 40 C.F.R. Part 133.102.
Those values are a weekly average of 45 mg/l and a monthly average of 30 mg/l. In addition, the draft permit
contains a maximum day TSS limitation pursuant to Vermont Water Pollution Control Permit Regulations §
13.4 c. That limitation of 50 mg/l is based upon the previous permit and best professional judgement. The
maximum day limitation supplements the federal technology-based limitations to prevent a gross one-day
permit effluent violation from being offset by multiple weekly and monthly sampling events to achieve the
weekly and monthly averages. The mass limits are calculated using the concentration limits outlined above.
The TSS monitoring requirements have been adjusted to match other seasonal limits in the State. The
previous permit defined “Winter” as October 1 — June 14 and “Summer” as June 15 — September 30. The new
permit defines “Winter” as October 31 to May 30 and “Summer” as June 1 to October 31.

The Permittee shall monitor, a minimum of an 8 hour composite, for TSS within the influent once a month.
Composite samples for TSS shall be include the hours of 6:00 a.m. to 6:00 p.m.
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9. Ultimate Oxygen Demand

On the basis of assimilative capacity modeling completed on the receiving water, an effluent UOD limit is
included in the draft permit in order to ensure compliance with the dissolved oxygen water quality criteria
during critical summertime instream conditions. UOD is dependent on the quantity of Biochemical Oxygen
Demand (BOD5) and Total Kjeldahl Nitrogen (TKN) in a discharge, as specified in the following equation:

UOD (Ibs/day) = [(BODS (Ibs/day) x 1.43) + (TKN (Ibs/day) x 4.57)]

Calculation of the UOD concentration in the discharge is required weekly from the period of June 1 through
October 31st. The sampling frequency is unchanged from the current permit, but the monitoring period has
been adjusted to collect information for October and early June. The BOD and TKN analyses used to calculate
UOD must be conducted on the same effluent sample. Since receiving waters are the most sensitive to oxygen
depleting wastes during periods of high water temperature and low flow, the UOD limitation is in effect from
June 1 through October 31 of each year. The UOD limitation ensures compliance with the dissolved oxygen
criteria during this time period as specified in the Vermont Water Quality Standards. During the other months
of the year, the Biological Oxygen Demand limitation is adequate to ensure compliance with the dissolved
oxygen criteria.

C. Nutrients Monitoring at Discharge Point 001
1. Nitrite Plus Nitrate Total 1 Det.

Nitrite Plus Nitrate as Nitrogen (NOx) — Nitrite (NO2-) and Nitrate (NO3-) are oxidized forms of Nitrogen.
NOX is needed to calculate Total Nitrogen (TN). To gather data on the amount of Total Nitrogen in this
discharge, Nitrite (NO2-) plus Nitrate (NO3-) monitoring is proposed in the renewed permit. The proposed
monitoring is once per week for the summer and once per month during the winter. The new permit defines
“Winter” as October 31 to May 30 and “Summer” as June 1 to October 31.

The sum of Nitrite (NO2-) and Nitrate (NO3-) is represented as NOx to simplify the notation in wastewater
chemistry. The x represents the number of Oxygen atoms (2 or 3) and the negative charge notation (-) is
dropped. This notation is also used in atmospheric chemistry where other oxidation states are possible.

NO2- + NO3- = NOx

Test results are reported in terms of Nitrogen (N) because water quality standards are generally expressed in
terms of Nitrogen for simplicity and consistency. This constituent (NOXx) is sometimes also shown as
(NO2/NO3), Nox, NOX, Nitrate/Nitrite Nitrogen, and Nitrite Plus Nitrate Total 1 Det. (As N). To gather data
on the amount of NOXx in this discharge and its potential impact on the receiving water, “monitor only”
sampling requirement are included in the draft permit.

2. Nitrogen, Ammonia Total

Total Ammonia Nitrogen (TAN) (NH3-N) is the sum of the free ammonia-nitrogen plus the amount of
nitrogen from ammonia that has combined with chlorine. To gather data on the amount of TAN in this



FACT SHEET for PERMIT No. 3-1285
Page 10 of 19

discharge and its potential impact on the receiving water, a quarterly “monitor only” sampling requirement is
included in the draft permit.

3. Nitrogen, Kjeldahl Total

TKN is the sum of nitrogen in the forms of ammonia (un-ionized (NH3) and ionized (NH4+)), soluble organic
nitrogen, and particulate organic nitrogen. To gather data on the amount of TKN in this discharge and its
potential impact on the receiving water, a “monitor only” sampling requirement is included in the draft permit.
Sampling is required weekly during the summer and monthly during the winter. The new permit defines
“Winter” as October 31 to May 30 and “Summer” as June 1 to October 31.

4. Nitrogen, Total

TN is the sum of nitrate, nitrite, ammonia, soluble organic nitrogen, and particulate organic nitrogen. To gather
data on the amount of Total Nitrogen (TN) in this discharge and its potential impact on the receiving water, a
“monitor only” requirement for TN has been included in this permit. TN is a calculated value based on the sum
of NOx and TKN, and, shall be reported as pounds, calculated as:

Average TN (mg/L) x Total Daily Flow x 8.34where, TN (mg/L) = TKN (mg/L) + NOx (mg/L)

Per EPA excess nitrogen (N) and phosphorus (P) are the leading cause of water quality degradation in the
United States. Historically, nutrient management focused on limiting a single nutrient—phosphorus or
nitrogen—based on assumptions that production is usually phosphorus limited in freshwater and nitrogen
limited in marine waters. Scientific research demonstrates this is an overly simplistic model. The evidence
clearly indicates management of both phosphorus and nitrogen is necessary to protect water quality. The
literature shows that aquatic flora and fauna have differing nutrient needs: some are P dependent, others N
dependent and others are co-dependent on these two nutrients. Like P, N promotes noxious aquatic plant and
algal growth. High concentrations of P and N together cause greater growth of algae than P alone. The relative
abundance of these nutrients also influences the type of species within the community.

Furthermore, a high N-to-P ratio may exacerbate the growth of cyanobacteria, while elevated levels of nitrogen
increase toxicity in some cyanobacteria species. Given the dynamic nature of all aquatic ecosystems, for the
State to fully understand the degradation to water quality it is necessary to limit P and monitor bioavailable N
(including nitrate, ammonium, and certain dissolved organic nitrogen compounds). Facilities with design flow
greater than 1 MGD will complete monthly monitoring unless more frequent sampling is already required by
the current permit. Facilities with design flows less than 1 MGD will complete quarterly monitoring unless
more frequent sampling is already required by the current permit.

Total Nitrogen monitoring is proposed at a weekly frequency during the summer since the TKN is currently
required to be sampled at that frequency. Monthly winter sampling has been added for this facility. The new
permit defines “Winter” as October 31 to May 30 and “Summer” as June 1 to October 31.
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5. Phosphorus, Total

Background:

Excess phosphorus entering Lake Champlain from a variety of sources has impaired the lake’s water quality.
The Lake Champlain Total Maximum Daily Load (LC TMDL), issued June 17, 2016, places a cap on the
maximum amount of phosphorus from point and non- point sources that is allowed to flow into the lake while
still meeting Vermont's water quality standards. The EPA developed phosphorus TMDLs for the twelve
Vermont segments of Lake Champlain in collaboration with the Vermont Agency of Natural Resources,
Department of Environmental Conservation and the Vermont Agency of Agriculture, Food, and Markets, and
released the document titled “Phosphorus TMDLs for Vermont Segments of Lake Champlain” (June 2016).
The 2016 LC TMDL specifies allowable phosphorus loads, or waste load allocations (WLA), expressed as
metric tons per year (mt/yr), for each of the 59 WWTFs that discharge to the Lake Champlain watershed. The
Secretary will issue discharge (NPDES) permits will be issued by the Secretary in accordance with the permit
issuance schedule in the Lake Champlain TMDL Phase 1 Implementation Plan (Chapter 3, page 46). The
Secretary will follow this schedule unless special circumstances are raised by the facility that warrant the
issuance of the permit sooner (e.g., planned facility upgrades), and the Wastewater Management Program has
sufficient staff capacity to handle the request.

Reductions in WLAs are targeted only to WWTFs in those lake segment watersheds where the

currently permitted wastewater load represents a 10% or greater portion of the total phosphorus load to that
segment from all sources (Main Lake, Shelburne Bay, Burlington Bay, St. Albans Bay) or where wastewater
upgrades would meaningfully reduce the phosphorus reduction burden placed on non-wastewater (non-point)
sources (Missisquoi Bay). Therefore, WWTFs discharging to the Port Henry, Otter Creek, Mallets Bay,
Northeast Arm, Isle LaMotte, and the South Lake A/B lake segments were not assigned a new waste load
allocation. The EPA also determined that wastewater facilities with a design flow of < 0.1 million gallons per
day (MGD) would be given the same allocations as in the 2002 TMDLs due their minor contribution of
phosphorus loading.

The LC TMDL establishes new annual WLAs for WWTFs with a design flow capacity of above 0.1 MGD
that discharge to the Main Lake, Shelburne Bay, Burlington Bay, St. Albans Bay, and Missisquoi Bay lake
segments. Specifically, WWTFs with a design flow capacity of 0.1 to 0.2 MGD were assigned WLASs based
on a 0.8 mg/L effluent phosphorus concentration at permitted flow while WWTFs with design capacity of >
0.2 MGD were assigned WLAs based on a 0.2 mg/L effluent phosphorus concentration at permitted flow.

In the LC TMDL, EPA acknowledged and supported the Secretary’s commitment to employ flexible
approaches to implementing the WWTF WLAs including “providing a period of time for optimization to be
pursued and the corresponding load reduction results to be realized, and then commencement of the process to
upgrade phosphorus treatment facilities will be required when actual phosphorus loads reach 80% of the LC
TMDL limits.” The Wastewater Management Program maintains a tracking system for phosphorus loading
from Vermont WWTFs so facilities approaching or over the 80% threshold can be identified. The 80%
phosphorus load threshold is calculated by comparing the individual WWTF phosphorus WLA established in
the LC TMDL to the actual phosphorus discharge load from the WWTF over last 12 months:
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WWTF Annual TP Load / LC TMDL WLA x 100

There are currently WWTFs in the Lake Champlain watershed with existing discharged loads of phosphorus
already at, or above, 80% of allowable loads. To ensure facilities are operating as efficiently as possible, all
reissued wastewater discharge (NPDES) permits under the LC TMDL will specify a period of 12 months for
optimization to be pursued and the corresponding load reduction results to be realized, prior to evaluating
where a facility ranks relative to the 80% trigger. Discharge permits will specify that after the optimization
period, when an existing facility reaches 80% of its WLA for phosphorus (evaluated as a rolling, 12- month
load), the Permittee will have to develop and submit a projection of whether the facility will exceed its WLA
during the permit term and if it is projected to do so, then the facility will be required to develop a Phosphorus
Elimination/Reduction Plan (PERP) that will ensure the facility continues to comply with its WLA.

Effluent TP limits in permits are expressed as:
1) total annual mass loads, and

2 for facilities that currently have an existing monthly effluent concentration limit for TP in their
NPDES permit, as monthly effluent concentration limits.

Phosphorus Limit in Draft Permit:

The current discharge permit for this facility includes a mass-based, effluent limit of 12420 pounds of TP per
year. This annual mass limitation was based on an allocation of 5.634 metric tons established in the 2002
Lake Champlain Phosphorus TMDL. The current permit also contains an effluent TP concentration limit of
0.8 mg/L, monthly average, consistent with the annual load limit.

This proposed draft permit contains a phosphorous effluent concentration limit of 0.8 mg/l, monthly average,
and a mass effluent limit of 12420 total pounds, annual limitation. The concentration effluent limitation is
based on the requirements of 10 V.S.A. 8 1266a. The mass annual effluent limitation is based on the LC
TMDL. The LC TMDL allocated 5.634 metric tons per year or 12420 pounds per year to the Rutland WWTF.

This new, annual WLA represents a 0% reduction (-0 pounds) from the current permit and is equivalent to
setting the effluent TP limit at 0.5 mg/L at the design capacity of the WWTF (8.1 MGD). To convert units of
the WLA from metric tons to pounds for the annual, mass- based TP permit limit, the following equation was
used and the resulting WLA rounded down to the nearest pound:

(5.634 mt/yr) (2204.62 Ibs/mt) = 12420 Ibs/yr

The LC TMDL includes WLAs for WWTFs expressed as total annual mass loads. Compliance with the
annual limit will be calculated each month using the Running Total Annual Pounds Calculation (Condition
I.H.2.c. of the permit), rather than once at the end of the calendar year. The LC TMDL does not include
monthly average concentration effluent limits for WWTFs. State law (10 V.S.A. 1266a) requires that, “No
person directly discharging into the drainage basins of Lake Champlain or Lake Memphremagog shall
discharge any waste that contains a phosphorus concentration in excess of 0.80 milligrams per liter on a
monthly average basis.” Therefore, in addition to the annual mass load effluent limitation required by the
TMDL, the permit must also include a monthly average concentration limit for phosphorus. While the WLA
in the TMDL was calculated based on a TP effluent concentration of 0.5 mg/L, the permit does not include
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0.5 mg/L as the concentration effluent limitation because a Permittee may not need to achieve 0.5 mg/L to
ensure compliance with the WLA established in the TMDL. Rather the permit includes a monthly average
concentration limit for phosphorus of 0.80 mg/L to ensure compliance with state law and to recognize
seasonal variations in the facility’s discharge. It is important to note that because the annual mass load and
average monthly concentration limits are not mathematically consistent in the permit, meeting a 0.80 mg/L
concentration limit at design flows will not result in meeting the annual mass limit.

The Permittee must comply with both limitations and, as required by the permit, must operate the facility to
meet the more restrictive limitation, which may vary depending upon discharge flows at the facility. If the
facility is operating at design flows, the annual mass load limitation will be the more restrictive limitation.
However, if the facility is operating at low flows, the monthly average concentration limit may be the more
restrictive limitation.

Weekly sampling for total phosphorus is required between June 1 and October 31. Sampling for total
phosphorus is required twice a month between November 1 and May 31.

Condition 1.H.3.c. of this draft permit requires the submission of monitoring reports to the Secretary specific
to tracking TP in the discharge. A report that documents the annual TP discharged from the facility,
summarizes phosphorus removal optimization and efficiencies, and tracks trends relative to the previous year
shall be attached to the applicable WR-43 form. The annual and monthly TP loads discharged from the
facility shall also be reported electronically with other required parameters.

Analysis in Support of Phosphorus Limit:

The Secretary is using the WLA from the LC TMDL
(https://ofmpub.epa.gov/waters10/attains_impaired_waters.show_tmdl_document?p_tmdl_doc_blobs_id=790
00 ) as the water quality-based effluent limitation (WQBEL) for phosphorus for this permit. Because this is
the first permit issued to this facility under the new LC TMDL and the TMDL is less than five years old, an
analysis of the assumptions underlying the TMDL is not required. In re Montpelier WWTF Discharge Permit,
2009 WL 4396740, 6, 9-10 (Vt. Envtl. Ct. June 30, 2009) (stating that it “probably would have been
meaningless to engage in further analysis” of the 2002 Lake Champlain TMDL a mere year and a half after its
adoption, while also holding that when issuing a permit more than five years after the adoption of a TMDL,
ANR must assess whether the past assumptions upon which the WLA was based upon “continue to have a
basis of reliability”). Notwithstanding the fact that an analysis is not required, the Agency provides the
following.

Using the WLA from the LC TMDL as the phosphorus WQBEL in the permit is appropriate because the State
is making significant progress toward meeting the assumptions upon which the WLA is based. For 2016, EPA
gave Vermont an “excellent” report card for meeting milestones by December 30, 2016. By 2017, the State
had completed a majority of the milestones in the LC TMDL Accountability Framework (pages 54-59 of the
LC TMDL) due by December 30, 2017 and was actively working to complete those that were outstanding, as
outlined in the 2018 Vermont Lake Champlain Phosphorus Total Maximum Daily Loads Accountability
Framework Report (Submitted by the State to EPA on March 7, 2018; available at:
http://dec.vermont.gov/sites/dec/files/wsm/erp/docs/2018VermontLakeChamplainPhosphorusTMDLAccounta
bility FrameworkReport.pdf.) With the issuance of the “Developed Lands General Permit” (Stormwater
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General Permit 3-9050) in late 2020, Vermont has successfully completed all Phase 1 Accountability
Framework milestones, as acknowledged in the EPA September 3, 2020 Lake Champlain TMDL
Implementation Final Report Card for Phase 1 Milestones (Available at:
https://www.epa.gov/sites/production/files/2020-09/documents/lake-champlain-report-card-Itr-09-3-20.pdf).

With the State having completed all Phase 1 Accountability Framework milestones, and with EPA’s
affirmative reports thus far, there is no reason to believe that the assumptions upon which the WLA was
developed — including that discharges in other sectors will be reduced in the future — are no longer valid.
Therefore, it is appropriate to establish the phosphorus WQBEL for this facility based upon its WLA in the
LC TMDL.

Phosphorus Elimination and Reduction Plan:

To ensure the facility is operating as efficiently as possible for purposes of phosphorus removal, Condition
I.H.3. of the permit requires that within 120 days of the permit effective date, the Permittee shall develop or
update (as appropriate), and submit to the Secretary, a Phosphorus Optimization Plan (POP) to increase the
WWTEF’s phosphorus removal efficiency by implementing optimization techniques that achieve phosphorus
reductions using primarily existing facilities and equipment. The techniques to be evaluated may include
operational process changes to enhance biological and/or chemical phosphorous removal, incorporation of
anaerobic/anoxic zones, septage receiving policies and procedures, and side-stream management.

The facility shall have 12 months from the permit effective date to optimize removal of total phosphorus. If,
after the 12-month optimization period, the WWTEF’s actual TP loads reach or exceed 80% of the LC TMDL
WLA for the WWTF, based on the WWTE’s 12-month running annual load calculated using the Phosphorus
Load Calculation (Condition 1.H.2.d. of the permit) the Permittee shall, within 90 days of reaching or
exceeding 80% of the LC TMDL WLA for the WWTF, develop and submit to the Secretary a projection
based on the WWTF’s current operations and expected future loadings of whether it will exceed its WLA
during the permit term.

If the facility is not projected to exceed its WLA within the permit term, the WWTF shall reassess when it is
projected to reach its WLA prior to permit renewal and submit that information with its next permit
application. If the facility is projected to exceed its WLA during the permit term, the Permittee shall submit a
Phosphorus Elimination/Reduction Plan (PERP) within 6 months to the Secretary to ensure the WWTF
continues to comply with its WLA. The PERP shall be treated as an application to amend the permit, and
therefore, shall be subject to all public notice, hearing, and comment provisions, in place at the time the plan
is submitted, that are applicable to permit amendments. The WWTF shall revise the PERP, if required by the
Secretary.
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F. Non-Conventional Pollutants Monitoring at Discharge Point 001
1. Septage Received

The quantities of septage received at this facility are monitored to gather information about loading as well as
the availability of septage receiving facilities for the State's unsewered residents. The monthly total reporting
requirement is new and the daily maximum requirement remains unchanged.

3. Discharge Special Conditions

Permit Schedule Items

A. Annual Constituent Monitoring

For all facilities with a design flow greater than 0.1 MGD, 40 CFR § 122.21(j) requires the submittal of
effluent monitoring data for those parameters identified in the draft permit. Samples must be collected once
annually such that by the end of the term of the permit, all quarters have been sampled at least once, and the
results will be submitted by December 31 of each year.

B. CSO Annual Report

The Town of Rutland owns and operates a combined sewer system which collects both stormwater and sewage
and conveys it to the WWTF for treatment. There are currently 4 combined sewer overflows remaining that do
not discharge during dry weather conditions. Most recently, the Secretary issued a 1272 Order the Town of
Rutland on May 18,2018 requiring the development of a Long Term Control Plan, compliance with the Nine
Minimum Controls and annual reporting requirements.

The Combined Sewer Overflow Rule (CSO Rule) (Environmental Protection Rule, Chapter 34), which became
effective in September 2016, supersedes the CSO Policy. The CSO Rule codifies, updates, and clarifies the
technology-based and water quality-based requirements applicable to CSOs. The technology-based controls for
CSOs are referred to as the “Minimum Controls” and are included in the draft permit. To ensure the remaining
CSOs are brought into compliance with the Vermont Water Quality Standards, the Secretary, concurrent with
issuance of this final permit, shall issue a 1272 Order to the Permittee, requiring the creation of a Long-Term
Control Plan that complies with the requirements of the CSO Rule.

The following CSO monitoring requirements are included in the draft permit:

« Implementation of a precipitation monitoring system;

* Continued monitoring and reporting of overflow events utilizing tell-tales, at a minimum;

* Notification of wet-weather overflows though public alert within one hour of discovery, and submit to the
Secretary specified information regarding the discharge within 12 hours of discovery; and

* A report on CSO control project(s) of the previous calendar year, due by January 31of each year.



FACT SHEET for PERMIT No. 3-1285
Page 16 of 19

C. Emergency Power Failure Plan

To ensure the facility can continue operations during the event of a power failure, within 90 days of the
effective date of the permit, the Permittee must submit to the Secretary updated documentation addressing how
the discharge will be handled in the event of an electric power outage.

D. Operations Management Emergency Response Plan (OMERP)

As required by the revisions to 10 V.S.A. Section 1278 the Permittee shall implement the Operation,
Management, and Emergency Response Plan on file. To ensure this plan remains up-to-date, the permittee
shall prepare and submit to the Agency for review and approval an Operation, Management, and Emergency
Response Plan for the WWTF, sewage pump/ejector stations, stream crossings, and sewage collection system.

E. Phosphorus Optimization Plan
The Permittee shall prepare and implement a plan to optimize phosphorus removal at the facility.

F. Engineering Evaluation and Report/Asset Management Plan

An engineering evaluation condition is included in this permit. This condition requires the Permittee to
conduct an in-depth inspection and report of the treatment facility to identify and repair equipment, processes,
and other possible deficiencies which may adversely affect effluent quality or proper operation. This type of
evaluation is required once every 20 years.

G. Quality Assurance Report / Proficiency Testing

To ensure there are adequate laboratory controls and appropriate quality assurance procedures, the Permittee
shall conduct an annual laboratory proficiency test for the analysis of all pollutant parameters performed within
their facility laboratory and reported as required by their NPDES permit. Proficiency Test samples must be
obtained from an accredited laboratory or as part of an EPA DMR-QA study. Results shall be submitted to the
Secretary by December 31, annually.

H. Whole Effluent Toxicity (WET) Testing Acute/Chronic

40 C.F.R. Part 122.44(d)(1) requires the Secretary to assess whether the discharge causes or has the reasonable
potential to cause or contribute to an excursion above any narrative or numeric water quality criteria. Per these
federal requirements, the Permittee shall conduct WET testing and toxic pollutant analyses according to the
schedule outlined in the draft permit. If the results of these tests indicate a reasonable potential to cause an
instream toxic impact, the Secretary may require additional WET testing, establish a WET limit, or require a
Toxicity Reduction Evaluation.
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VII1. General Conditions
A. Electronic Reporting

The National Pollution Discharge Elimination System (NPDES) Electronic Reporting Rule (eRule)modernized
Clean Water Act reporting for municipalities, industries, and other facilities by converting to an electronic data
reporting system. The eRule requires the inclusion of electronic reporting requirements in NPDES permits that
become effective after December 21, 2015. The rule requires that NPDES regulated entities that are required
to submit discharge monitoring reports (DMRs), including majors and nonmajors, individually permitted or
covered by a general permit, must do so electronically after December 21, 2016. The Secretary has created an
electronic reporting system for DMRs and has trained facilities in its use. As of December 21, 2020, these
NPDES facilities must also submit additional information electronically as specified in Appendix A in 40
C.F.R. Part 127.

B. Noncompliance Notification -

As required by 10 V.S.A. § 1295, a Noncompliance Notification has been included in the draft permit. Section
1295 requires the Permittee to provide public notification of untreated discharges from wastewater

facilities. The Permittee is required to post a public alert within one hour of discovery and submit to the
Secretary specified information regarding the discharge within 12 hours of discovery.

C. Reopener - The draft permit includes a reopener clause whereby the Secretary reserves the right to reopen
and amend the permit to implement an integrated plan to address multiple Clean Water Act obligations.
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V. Final Determinations

The public comment period for receiving comments on this draft permit is from May 25, 2021 through June
25, 2021 during which time interested persons may submit their written views on the draft permit. All written
comments received by 4:30 PM on June 25, 2021, will be retained by the Secretary and considered in the
formulation of the final determination to issue, deny or modify the draft permit. The period of comment may
be extended at the discretion of the Secretary.

The public comment period for receiving comments on this draft permit was originally scheduled from May
25, 2021 to June 25, 2021. A request to extend the public comment period was received on June 18, 2021. The
Secretary has agreed to extend the public comment period, which has been revised to May 25, 2021 to July
21, 2021 during which time interested persons may submit their written views on the draft permit. All written
comments received by 4:30 PM on July 21, 2021, will be retained by the Secretary and considered in the
formulation of the final determination to issue, deny or modify the draft permit.

A public meeting request was received on July 21, 2021. The Secretary will hold a public meeting on
September 2, 2021 and the comment period will be extended to September 10, 2021. All written comments
received by 4:30 PM on September 10, 2021, will be retained by the Secretary and considered in the
formulation of the final determination to issue, deny or modify the draft permit.

Written comments should be sent to:

Agency of Natural Resources

Department of Environmental Conservation
Watershed Management Division

One National Life Drive, Davis Building, 3rd Floor
Montpelier, VT 05620-3522

Comments may be submitted by e-mail to ANR.WSMDWastewaterComments@vermont.gov

For additional information, contact Amy Polacyzk at 802-490-6185.
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AGENCY OF NATURAL RESOURCES
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
WATERSHED MANAGEMENT DIVISION
1 NATIONAL LIFE DRIVE — DAVIS 3
MONTPELIER, VERMONT 05620-3522

REVISED NOTICE:

PUBLIC NOTICE NUMBER:

PUBLIC COMMENT PERIOD:

PERMITTEE INFORMATION

PERMITTEE NAME:

PERMITTEE ADDRESS:

PERMIT NUMBER:

PROJECT ID NUMBER:

DISCHARGE INFORMATION

NATURE:

VOLUME:

RECEIVING WATER:

EXPIRATION DATE:

DESCRIPTION:

DRAFT DISCHARGE PERMIT
3-1285

2nd Revision: May 25, 2021 to September 10, 2021

Rutland WWTF

10 Green Hills Drive
Rutland, VT 05701

3-1285

RU95-0265

Municipal wastewater including domestic, commercial and
combined sewer wastewaters.

8.1 MGD

Otter Creek

June 30, 2026

This is a draft discharge permit proposed for issuance to the Rutland
WWTF for the direct discharge of municipal wastewater, including

domestic, comercial and combined sewer wastewaters to the Otter
Creek.

TENTATIVE DETERMINATIONS

Tentative determinations regarding effluent limitations and other conditions to be imposed on the pending
Vermont permit have been made by the State of Vermont Agency of Natural Resources (VANR). The
limitations imposed will assure that the Vermont Water Quality Standards and applicable provisions of
the Federal Clean Water Act, PL 92-500, as amended, will be met.
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FURTHER INFORMATION

The complete application, proposed permit, and other information are on file and may be inspected by
appointment on the 3" floor of the Davis Building at 1 National Life Drive, Montpelier, Vermont.
Copies, obtained by calling 802-828-1115 from 7:45 AM to 4:30 PM Monday through Friday, will be
made at a cost based upon the current Secretary of State Official Fee Schedule for Copying Public
Records. The draft permit and fact sheet may also be viewed on the Division’s website:
https://anrweb.vt.gov/DEC/IWIS/ReportViewer2.aspx?Report=WW~PublicNotices&ViewParms=False.

PUBLIC COMMENTS/PUBLIC HEARINGS

Written public comments on the proposed permit are invited and must be received on or before the close
of the business day (4:30 pm) on September 10, 2021 to the Agency of Natural Resources, Department of
Environmental Conservation, Watershed Management Division, 1 National Life Drive — Davis 3,
Vermont 05620-3522. Comments may also be submitted by e-mail using the e-mail comment provisions
included at
https://anrweb.vt.gov/DEC/IWIS/ReportViewer2.aspx?Report=WWPublicNotices&ViewParms=False.
All comments received by the above date will be considered in formulation of the final determinations.

The Secretary will hold a public meeting on Thursday, September 2, 2021, at 6pm in the Asa Bloomer
State Building, located at 88 Merchants Row and 92 State Street Rutland, VT 05702, Conference Room
266. A virtual option for attending the meeting will also be available. For information on attending the
meeting, go to the WSMD website at:
https://anrweb.vt.gov/DEC/IWIS/ReportViewer2.aspx?Report=W WPublicNotices& ViewParms=False

FINAL ACTION/RIGHTS TO APPEAL TO THE ENVIRONMENTAL COURT

At the conclusion of the public notice period and after consideration of additional information received
during the public notice period, VANR will make a final determination to issue or to deny the permit.
Pursuant to 10 V.S.A. Chapter 220, any appeal of this decision must be filed with the clerk of the
Environmental Court within 30 days of the date of the decision. The appellant must submit the Notice of
Appeal and include the applicable filing fee, payable to the state of Vermont.

The Notice of Appeal must specify the parties taking the appeal and the statutory provision under which
each party claims party status; must designate the act or decision appealed from; must name the
Environmental Court; and must be signed by the appellant or their attorney. In addition, the appeal must
give the address or location and the description of the property, project or facility with which the appeal is
concerned and the name of the applicant or any permit involved in the appeal.

The appellant must also serve a copy of the Notice of Appeal in accordance with Rule 5(b)(4)(B) of the
Vermont Rules for Environmental Court Proceedings.

The address for the Vermont Environmental Court is: Vermont Superior Court, Environmental Division,
32 Cherry Street, 2" Floor, Suite 303, Burlington VT 05401 (Tel. (802) 951-1740. For further
information, see the Vermont Rules for Environmental Court Proceedings, available online at
www.vermontjudiciary.org.

Peter Walke, Commissioner
Department of Environmental Conservation
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