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l hc:.1cby CERTIFY 
that this document is 

recorded in the 
Recorder's Office 
ofButler County. 

Pcnnsylvaniu 

When recorded. return to: 
Michele M. Mustcllo • Recorder of Deeds 

Beazer Enst. Inc. 
c/o Three Ri vers Management 

600 River A venue. Suite 200 
Pittsburgh. PA 152 12 

The Butler County Parcel Identification Numbers of the Property are: Tax Parcel No. 470-
S2-A 1-0000 and Tax Parcel No. 150- 1 F27-3-0000. 

GRANTOR: Beazer East, Inc., a Delaware corporation 

PROPERTY ADDRESS: Muin Street. Petrolia. Pcnnsvlvania 

ENVIRONMENT AL COVENANT 

This Environmental Covenant is exc:cuted pursuant to the Pennsylvan ia Uniform 
Environmental Covenants Act, Act No. 68 o f 2007. 27 Pa. C.S. §§ 650 I - 65 17 (UECA). 
This Environmental Covenant subjects the Property identified in Paragraph I to the activity 
and/or use limitations in this document. As indicated later in this document. this 
Environmental Covenant has been approved by the United States Environmental Protect ion 
Agency (EPA). 

I. Property affected . The property uffected (Property) by this Environmental 
Covenant. also kno.,,vn as Arca of Interest Number 3 (AOI 3). is located in Petrnlia Borough 
and Fai rview Township. Butler County. Commonwealth of Pennsylvania. 

The latiwde and longitude of the center of the Propeny is: 41 ° 0 I' 34" N and 79° 42' 48" 
w. 

The Prnpeny is a portion of DEP Facility ID 625~99 under the name "INDSPEC Chem ... 

A complete description of the Propeny is auachcd to this Em ironrnental Covenant as 
Exhibit A. A map of the Property is auached to this Environmental Covenant as Exhibit 
B. 

2. PrnpertY Owner / GRANTOR / GRANTEE. Beazer East. Inc. (Beazer) 
is the owner of the Property and the GRA 1TOR and GRANTEE of this Environmental 
Covenant. 
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3. The mailing uddrcss of the owner is: 

Beazer East. Inc. 
c/o Three Rivers Management. Inc. 
600 River A venue. Suite 200 
Pittsburgh. PA 15212 

4. Description of Contamination & Remedv. 

This Environmental Covenant applies only to the Property. which was formerly pa11 of the 
INDSPEC Chemical Facility (the Faci lity). The Fac ility. which is shown on Exhibit C. 
includes the Property and add itional parcels owned by INDSPEC Chemical Corporation 
(I 1DSPEC) (also known as AOls I. 2 and 4). Exhibit C also depicts AO! 3. 

The constituents of concern (COCs) at the Facility include volatile organic compounds. 
phenols. benzene sulfonic acid (BSA). metabenzene disulfonic acid (m-BDSA). meta• and 
para-phenol sulfonic acid (m&p-PSA), resorc inol. and 2.4.3-trihydroxydiphenyl (THO ). as 
discussed in EPA ·s August 22.20 18 Final Decision and Response to Comments (FDRTC) 
for the Facil ity. Groundwater has been impacted with COCs in the alluvia l and upper bedrock 
aquifers. Groundwaters with elevated concentrations of BSA. m-BDSA, m&p-PSA. 
resorcinol and THD exhibit a reddish-brown color and are high in dissolved solids which 
result in solutions with increased density. In historic reports, these solutions are referred to 
as "free phase nrnterial ... 

An unlined lagoon a l the Property was c losed in 1982 by removing the liquid wastes. 
installing a clay slurry wa ll keyed in to bedrock to prevent migration of impacts to the 
South Branch of Bear Creek. and capping the lagoon with a compacted, clean till. 

In March 2002. pursuant to its authority under Pennsylvania' s Hazardous Sites Cleanup 
Ac! (HSCA), 35 P. S. ** 6020.101 - 6020.1305, the Pennsylvania Deparlmcnt of 
Environmental Protectilm (Department) established a s ixty-square-mile area known us the 
Bear Creek Area Chemical Si le (BCACS) that included the Fac ility. The Department 
determined that the naltlre and extent of groundwater contamination throughout the 
BCACS rendered it impractical to restore the groundwater conditions acceptable for 
residential use. As pa11 of a May 5. 2003 Consent Order and Agreement between Beazer 
and the Department. Beazer agreed w contribute to funding for the constrnction or a public 
water supply to service impacted res idents within the BCACS. The Department created a 
model ord inance which was passed in each municipalily within the BCACS. that prohibited 
groundwater use and required mandatory hookups to the publ ic water supply in order to 
prevent residential use of impacted portions of the aquifer. In 2007, construction of the 
public water supply system was completed and it began operat ion. 

On May 6. 2004. Beazer and INDSPEC entered into a Facility Lead Agreement with EPA 
to satisfy Resource Conservation and Reco"ery Act (RCRA) correcti ve action obligations 
for the f-'ac ility by following the standards and procedures of Pennsylvania's Land 
Recycli ng and Environmentn l Remediation Standards Act (Act 2 of 1995). Based on a 
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review of soil data provided in the June 20 14. Remedial Invest igation Repo 1. and the 
February 7, 20 17 Remedial Investigation Report Addendum, only subsurface soil within 
the fo rmer lagoon and immediate lagoon area is impacted with COCs at leve ls that could 
pose potential exposu re risks. This area is shown on Exhibit D. The COCs detected in 
subsurfoce soil in this area inc lude: BSA. m-BDSA. m&p-PSA, and THO. 

EPA ·s August 22.20 18 FDRTC established the following corrective act ion goa ls for the 
Faci lity: 

• Prevent direct contact with soi I containing concentrations of constituents above 
applicable screening levels. 

• Prevent drinking water exposure to alI constituents that exceed EPA Maximum 
Contaminant Levels (MCLs) and the Department's Medium-Specilic 
Concentrations. 

• Control groundwater discharge to South Branch ofBear Creek such that applicable 
surface water qual ity criteria are not exceeded and free-phase material is not 
observed in the Creek within the Faci lity. 

Additionally, EPA's Final Remedy required the development or a Post-Remediation Care 
Plan (PRCP) to include a Soil Management Plan detai li ng work procedures and personal 
protective equipment requi rements for nny imrusive operations conducted within the area 
of impacted soi l or groundwater, inspection and maintenance requirements that ensure the 
long-term integrity of physical barriers placed over areas of contamination to prevent 
exposure to potential receptors or mitigate occurrence of free-phase material. maintenance 
of fenc ing and/or survei llance methods to restrict Facility access. and a monitoring plan for 
groundwater and surface water. EPA approved a PRCP with an attached Soi l Management 
Plan for the Property on August 21. 20 19 and an addendum to the PRCP on November 16. 
2020. 

Also. the FDRTC sets forth engineering and institutional controls to be established to meet 
the Facility"s corrective action goals. The activity and use limitations required for the 
Prope11y are set forth in Section 5. belov,1• 

The Administrat ive Record pertaining to environmental conditions at the Facility and al l 
informat ion considered by EPA in connection with the Final Remedy will be avnilable at 
the RCRA Records Center at the EPA Region 3 onice located at 1650 Arch S1ree1 in 
Philadelphia until October 3 I. 2021 . b 111 located nl 4 Penn Center. Philadelphia. Pennsylva nia 
after March 3 I. 2022. 
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5. Activity and Use Limitations. 

The Properly is subject to the following activity and use limitntions. which the current 
owner of the Property. and its tenants, agents, employees and other persons under its 
control. shall abide by: 

• Groundwater al the Property shall not be used for any potable and/or domestic 
purposes. 

• The area or the Property where the Soi l Management Plan applies shal l not be 
used for residential purposes. unless it is demonstrated to EPA that such use shall 
not pose a threat to the environment or adversely affect or inte1t·ere with the Final 
Remedy and EPA provides prior written approvnl for such use. This area is 
shown on Exhibit D. 

• Excavation within 1he footprint of the capped former lagoon is prohibited 
without the EPA' s prior written approva I. The location of the capped former 
lagoon shown on Exhibit D. 

• Any excavation or earth-moving within any area of 1hc Property identified in 

Exhibit D as an ·'area where the Soil Management Plan applies.. will be 

performed in accordance with rhe EPA-approved PRCP and Soi l Management 

Plan. 
• The then current Owner shall comply with the activity and use limitations 

described in this Environmental Covenant and the EPA-approved PRCP fo r the 
Property. 

6. Notice o f Limitations in Future Conveyances. Each instrument hereafter 
conveying any inrerest in the Property subject to this Environmenta l Covenant shall contain 
a notice of the activity and use limitations set forth in this Enviro11me111al Covenant and 
shall provide the recorded location of rhis Environmental Covenant. 

7. Compliance Reporting. By the end of every year following the effective 
date of this Environmental Covenant. the then current owner of the Property shnll submit. 
to the EPA and any Holder listed in paragraph 3, above. written docu111entatio11 stating 
whether or 1101 the activity and use limitations in this Environmental Covenant arc being 
abided by. In add ition. within 21 days after a) writlen request by EPA. b) transfer of title 
of the Prope 1y or ofany pan of tlu: Property affected by this Environmental Covenant. c) 
11onc0mpliance with paragraph 5 (Activ ity and Use Limitations). or d) an application fo r a 
permit or other approval for any building or site work that could affect contamination on 
any part of the Prope11y. the then current owner will send a repo11 to the EPA and any 
Holder. The report shall state whether or not there is compliance with paragraph 5. If there 
is noncompliance. the report shall state the actions that wi ll be taken to assure compliance. 

8. Access bv EPA and the Dcm1rtnae111. In addition to any rights already 
possessed by EPA and the Department. this Environmental Covenant grants lo EPA and 
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the Department a right of reasonable access of the Property Ill connection with 
implementation or enforcement of this Environmental Covenant. 

9. Recording and Notification of Recording. With in 30 days after the date 
of the EPA· s approval or this Environmental Covenant, Beazer shall file this 
Environmental Covenant with the Recorder of Deeds for But ler County and send a file­
stamped copy of this Environmental Covenant to the EPA with in 90 days of the EPA"s 
approval ofrhis Environmental Covenant . Within that time period. Beazer also shall send 
a file-stamped copy to each of the follo,v ing: Petrol ia Borough. Fairview Township. and 
any Ho lder listed in Poragraph 3. 

I 0. Termination or Modification. 

(a) This Environmental Covenant runs with the lond of the Property unless 
terminated or modified in accordance with 27 Pa. C.S. ~ 6509 or 65 10. or in accordonce 
with paragraph 10.(b). The then current owner of the Property shall provide EPA written 
notice of the pendency ofany proceeding that could lead ro a foreclosure. as referred lo in 
27 Pa. C .S. ~ 6509(a)(4 ). withi n 7 calendar days of the owner"s receiving notice of the 
pendency of such proceeding. 

(b) In accordance \\' ith 27 Po. C'.S. *651 0(a)(3)(i). Grantor hereby wriives the right 
to consent to any amendment or termination of the Environmental Covenan1 by consent: it 
being imended that any amendment to or termination of this Env ironmental Covenant by 
consent in accordance w ith this Paragraph requires only the fo llowing signatures on the 
instrument amending or terminating this Environmental Covenant: (i) the Holder at the 
time of such amendment or terminarion; (ii) the then current owner of the Prope11y; and 
(ii i) EPA . 

11 . EPA and The Department . 

(a) Notification. The then current owner shall provide EPA and the Department 
written notice of: 

( I) the pendency of any proceeding that could lead to a foreclosure as referred to 
in 27 Pa. C.S. § 6509(a)(4 ). within seven ca lendar days ofthe owner· s receiv ing 
notice of the pendency of such proceeding: 

(2) any judicial action referred 10 in 27 Pa. C.S. *6509(a)(5). within seven calendar 
days of the O\\'ner·s receiving notice of such j udicial action: 

(3) any judic ia l action referred to in 27 Pa. C.S. *6509(b). within seven calendar 
days of the owner's receiving notice of such judicial action: and 

(4) termination or amendment of this Environmental Covenant pursuant to 27 Pa. 
C.S. ~ 6510. with in seven co lcndor doys of the owner's becoming aware ofsuch 
termination or amendment. 

5 



202109270027344 Page 6 of 19 

(b) Enforcement. 

A civil action for injunctive or other equitable relief for violating this 
Environmental Covenant may be maintained by the Attorney General of the United 
States, on behalfofEPA. In addition, EPA reserves its regulatory authorities under 
any law to enforce the activity and use limitations described in Paragraph 5, above. 

12. EPA and the Department addresses. 

Communications with EPA: 
A file-stamped copy of this Environmental Covenant shall be sent to: 

US EPA Region 3 
1650 Arch Street 
Philadelphia. PA 19103 

Subsequent submissions required by this Environmental Covenant sha ll be 
sent to the Region 3 RCRA Corrective Act ion digital repository for 
institutional control and reporting documents. The documents shall 
reference the RCRA Facility name and RCRA ID Number. The documents 
shall be submitted to: R3 RCRAPOSTREM((i),epa.gov 

Communications with the Department regarding this Environmental Covenant shall 
be sent to: 

Pennsylvania Department of Environmental Protection 
Northwest Regional Office 
230 Chestnut Street 
Meadville, PA 16335 

13. Se\'erability. The paragraphs of this Environmental Covenant shall be 
severable and should any pa11 hereof be declared invalid or unenforceable, the remainder 
shall continue in full force and cfiect between the parties. 
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ACKNOWLEDGMENTS 

BEAZER EAST. INC.. Grnntor 

Date: 

_ _A_...._.,"-.,._s_t _3_\_. 20 2 \ 

COMMON\VEALTH OF PENNSYLVAN IA ) 
) 

COUNTY OF ALLEGHENY ) SS: 

On this jl_ day of . 20Jj. before me. the undersigned officer. 
personal(~• appeared .i..:.....c:.!.\.£UL,._.,.-i--,;::,,,;...u....u....£..Ll.J.3..--· known to me or satisfactorily 
proven to be the _ J..L'>,.......,LL.4"-"":.<..>.o:~- ---- --- of Beazer East. Inc .. a 
Delawnre corporation, who acknowledged himself/herself to be the person whose name is 
subscribed lo this Environmental Covenant, and acknowledged that s/he executed same on 
behalf of said corporation fo r the purposes therein conta ined. 

In witness whereof, I hereunto sec my hand and officia l seal. 

Commonwealth of Pennsylvania • Notary Seal 
ShlrleyO'Kelly, Notary Public 

Allegheny County 
Mycommission expires January 28, 2023 

Commission number 1287950 
Member, Pennsylvanle A$$oclallon of Noi.ri.s 
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Date: BEAZER EAST. INC'.. Grantee 

/)._ :) ..,.. ~~ 3 \ . 20.£!_ 

COMMONWEAL TH OF PENNS YLVANIA ) 
) 

COUNTY OF ALLEGHENY ) SS: 

On this 3L day of .L.l.~~~~~-· 20~l before me, the undersigned officer. 
personally appeared -.c.:;.,.:..,~~4-GL-.::::;;:L.:=~.J.LZ--' known to me or satisfactorily 
proven to be the _...!...,;~=~~~-------- of Beazer East, Inc .. a 
Delaware corporation. who acknowledged himself/herself to be the person whose name is 
subscribed to th is Environmental Covenant. and acknowledged that s/he executed same on 
behalfof said corporation for the purposes therein contained. 

In witness whereof. I hereunto set my hand and official seal. 

Commo~lh of PenMy1vanla - Notary S.1! 
Shirley O'Kally, Notary Pubile 

Allegheny County 
My commission expires January 28,2023 

Commissionnumber1287950 
Member, PennsylvenlaA»oelatlon ofNotaries 
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COMMONWEALTH OF PENNSYLVANIA 

COUNTY OF ( V ~ ht ,... l "-"'-C.' SS: 

On this l_ day of 'Serf <"'"' b(... . 20 ~ . before me, 1he undersigned 
officer, personally appeared o..., .., Av"'\<< twho acknowledged himself/herself to be the 
Director of the Land, Chemicals and Redevelopment Division of the United States 
Environmental Protection Agency, Region Ill, whose name is subscribed lo this 
Environmental Covenant, and acknowledged that s/he executed same for the purposes 
therein contained. 

In witness whereof. I hereunto set my hund and oflic.;ial seal. 

Comm011WPallh of Pl'nnsyl•aola • Holtry Seal 
RACHfl TOMR£0t[ • Notary Public 

Cumbfrltnd County 
My Commhslon E•plres July 11, 2025 

Commluloo Numbff 1317035 

~::--;, 
~otaryPublic 

/ 0(. -. e,. L..,1 f'v v,., ~,.,Il_ 
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CERTIFICATE OF RESIDENCE 

I do hereby cer1ify that the TAX BILL 
MAI LING ADDRESS or the within 
named Grantee is: 

Beazer East. Inc. 
c/o Three Rivers Managemem 
600 River Avenue, Suite 200 
Pittsburuh, PA 152 12 

I do hereby certify that the OWNER 
ADDRESS o f 1hc within named Grantee 
is: 

Beazer Ens1. Inc. 
c/o Three Rivers Management 
600 River Avenue. Suite 200 
Pi ttsbm~h. PA 152 12 

Witness my hand und seal this 31 ~ duy of 

BEAZER EAST. INC. 
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EXHIB IT A 
TO ENVIRONMENTAL COVE ANT 

DESCRIPTION OF PROPERTY 

Tract I in that certain Sub-Division Plan or Koppers Company. Inc. dated December 9. 
1988 and recorded in the Office of the Recorder of Deeds of Butler County. Pennsy lva nia 
on .January 19. I989 at Plan Book Volume 129, Page 20. 

Tax Parcel Nos. 470-S2-A 1-0000 and 150- 1 F27-3-0000. 

Being a portion of the property conveyed to Grantor (then known as Koppers Company. 
Inc.) by Quitclaim Deed from Nat ionnl Transit Company dated December 18. 1980 and 
recorded in the Office or the Recorder of Deeds of Butler County. Pennsylvania. on 
February 19. 198 1 at Deed Book Volume I 126. Page 1024. 

By Certificate of Amendment of Restated Certificate of Incorporation of Grantor dated 
January 16. I989 and recorded in the Office 0f the Recorder of Deeds of Butler County, 
Pennsy lvania. on May 10. 1989 at Deed Book Volume 146 1. Page 439. Grantor's name 
was changed from Koppers Company. Inc. to Beazer Materials and Services. Inc. 

By Cen ificate of Amendment dated March 23, 1990 and recorded in the Office o f the 
Recorder of Deeds of Butler County. Pennsylvania. on December 20. 1990 at Deed Book 
Volume 192 1, Page 231. Grantor·s name was <.:hanged from Beazer Materia ls and Services. 
I nc . to Beazer Ea!:t. Inc. (its cuiTent name). 
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EXHIBIT B 
TO ENVIRONMENTAL COVENANT 

DEPICTION OF PROPERTY 

[See Tract I in attached two-page Sub-Division Plan of Koppers Company. Inc. dated 
December 9, 1988 ond recorded in the Office of the Recorder of Deeds of Butler County. 
Pennsylvania. on January 19. 1989 at Phm Book Volume 129. Page 20.) 
















