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AGENDA

PREFACE

The National Environmental Justice Advisory Council (NEJAC) is a federal advisory committee
that was established by charter on September 30, 1993, to provide independent advice, consultation,
and recommendations to the Administrator of the U.S. Environmental Protection Agency (EPA) on
matters related to environmental justice.

As a federal advisory committee, NEJAC is governed by the Federal Advisory Committee Act
(FACA) enacted on October 6, 1972. FACA provisions include the following requirements:
•

Members must be selected and appointed by EPA.

•

Members must attend and participate fully in meetings.

•

Meetings must be open to the public, except as specified by the EPA Administrator.

•

All meetings must be announced in the Federal Register.

•

Public participation must be allowed at all public meetings.

•

The public must be provided access to materials distributed during the meeting.

•

Meeting minutes must be kept and made available to the public.

•

A designated federal official (DFO) must be present at all meetings.

•

The advisory committee must provide independent judgment that is not influenced by
special interest groups.

EPA’s Office of Environmental Justice (OEJ) maintains summary reports of all NEJAC meetings,
which are available on the NEJAC web site at https://www.epa.gov/environmentaljustice/nationalenvironmental-justice-advisory- council-meetings. Copies of materials distributed during NEJAC
meetings are also available to the public upon request. Comments or questions can be directed via email to NEJAC@epa.gov.

NATIONAL ENVIRONMENTAL JUSTICE ADVISORY COUNCIL
VIRTUAL PUBLIC MEETING
JUNE 17, 2021

MEETING SUMMARY

The National environmental Justice Advisory Council convened via Zoom meeting on Thursday,
June 17, 2021. This summary covers NEJAC members’ deliberations during the meeting and
the discussions during the public comment period.

INTRODUCTIONS & OPENING REMARKS

Ms. Karen Martin, Outgoing Designated Federal Officer (DFO) for NEJAC, U.S.
Environmental Protection Agency (EPA) welcomed everyone to the meeting. She announced
that all meeting attendees are in listen and view only mode and only preregistered participants
will be heard during the public comment period. She turned the meeting over to Mr. Matthew
Tejada, the Office Director for the Office of Environmental Justice, to give opening remarks.

Mr. Matthew Tejada, Office Director, Office of Environmental Justice (OEJ), thanked
everyone for taking the time to attend the NEJAC meeting. He stated that the NEJAC has been
busy with work, meetings and convenings that harkens back to the days of the NEJAC in the
early to mid-1990s. He thanked the members who have stepped up, along with individuals on
the outside as well as inside of government and the EPA, for seizing the moment of advancing
justice and equity across the United States.

Mr. Tejada offered some updates on items happening across the federal government. He stated
that work was occurring on implementing the president's Executive Order 13985 on racial
equity. He mentioned that EPA, like all other federal agencies and departments, is working at
implementing that executive order, looking across everything that is done at EPA in terms of
how contracts are issued, grant programs, policy making, data that’s collected and used, and
research and scientific enterprises. EPA is looking across everything, starting from a place of
identifying barriers to figure out why business practices, programs and policies have not been
9

equitable in the past. Soon EPA will move onto coming up with solutions and activities to break
through and overcome those barriers. He stated that it is a critical part of the Biden/Harris
administration’s acknowledgment that environmental justice and equity take a whole of
government approach, not just EPA. He reiterated that this is what everyone across EPA,
colleagues from the career staff as well as political leadership, very much wants and will be
engaging with NEJAC in the coming weeks and months around thinking to identify barriers and
solutions to barriers.

Mr. Tejada stated that the Council has come up in literally every part of the work with
individuals wanting to engage with the NEJAC for expertise and recommendations. He stated
that everyone has been very appreciative that NEJAC has spoken to many of the same issues for
decades. He explained that NEJAC’s reports have been more widely read in the past two
months than they probably have been for the past decade. He stated that people are really
looking at the reports, looking at what NEJAC has said previously, in order to start with a more
precise, informative, nuanced conversation. He explained that this speaks to the commitment
and the dedication of this administration and also to the relevancy of the NEJAC in this moment
and throughout its history. He thanked the NEJAC for being that group that is continuing to
carry the torch and speak out for environmental justice within EPA.

Mr. Tejada also explained that there was a lot of effort going on at EPA and across a lot of
agencies and departments in terms of implementing Executive Order 14008, the executive order
on tackling the climate crisis. He stated that the Justice40 Initiative is a huge part of that,
ensuring that 40 percent of the resources of certain federal programs go to benefit disadvantaged
communities. He noted that the work is not in place yet, but work is underway.

Mr. Tejada noted that the WHEJAC, the White House Environmental Justice Advisory Council,
has also been doing a lot of work to provide thinking and advice and recommendations up to the
Council on Environmental Quality which then filters out to agencies and departments working
under CEQ's leadership to implement and think through the advice and recommendations from
the WHEJAC. He stated that a lot of that work is still on going, as well as other parts of that
executive order such as looking at the WHEJAC's recommendations on further revisions to
Executive Order 12898.
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Mr. Tejada announced that the president's budget came out a few weeks ago and the first full
budget makes a significant investment in environmental justice priorities in other parts of EPA
and across the board. He noted there was huge level of support for everything from cleanups to
enforcement, both scientific research in the Office of Research and Development and scientific
research potentially for OEJ to help lead the Office of Environmental Justice with the
tremendous increase in the level of support in terms of grants and technical assistants that would
be available for communities, for tribal governments, indigenous organizations, and also state
and local government partners. He explained that this is critical in collaborating with the EPA
and with local impacted communities on priority environmental justice issues. He encouraged
the NEJAC to review the summaries of the president’s budget which are available on EPA’s
website. He noted that the budget was in Congress to determine the FY'22 budget. He
acknowledged that this is a completely new reality in terms of a proposed level of support for
practicing environmental justice at EPA.

Mr. Tejada stated that the American Rescue Plan dedicated $50 million specifically for
environmental justice projects. He explained that the agency is close to being able to share the
plans and ideas for the $50 million and another $50 million that went to the air program to work
on air quality priorities. He explained that the agency is looking at the $50 million as a start
with hopes to continue to receive the levels of support that environmental justice requires and
demands and deserves. He stated that it is a very exciting time for the EPA and the United
States to work on environmental justice. He stated that everyone is looking forward to the
NEJAC meetings and there will be leadership involvement in the August meeting. He stated
that the focus will be to start working through the agenda items that have been in front of the
NEJAC now for a few months.

Mr. Tejada also explained what happens when there is a lot of support and growth within a
program like the environmental justice program. He stated that people move around and get
elevated and are rewarded and acknowledged for their skills, hard work and intelligence. With
that being said, he recognized Karen Martin for her tremendous skill and expertise in working
with the NEJAC and announced that she will now be fully dedicated to the White House
Environmental Justice Advisory Committee, WHEJAC. He also announced that Fred Jenkins
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would be joining as the new DFO of the NEJAC committee. He stated that Fred Jenkins have
worked with advisory committees in the past and was an EJ coordinator within the Office of
Chemical Safety and Pollution Prevention. He reiterated that the bittersweet occurrence of
wishing Karen Martin farewell and replacing her with a perfect solution in Fred Jenkins. The
floor was turned to Ms. Sylvia Orduno for introductions.

Ms. Sylvia Orduno, NEJAC Chair, thanked Mr. Tejada for his report and praised him for
always informing the NEJAC with a heads-up even when things are not necessarily confirmed.
She stated that the NEJAC is trying to figure out how to manage the wealth of interest and the
needs to participate in different spaces with the merger of thing at the federal, state, tribal and
territorial levels. She stated that it is important for the NEJAC to understanding the
administration’s prioritizing to draw from the history of work of communities and organizations.
She acknowledged the presence and expertise of the previous NEJAC chair, Richard Moore,
who is now on the WHEJAC committee and veteran leader, Dr. McClain. She also expressed
congratulations to Karen Martin and Fred Jenkins for their appointments as WHEJAC and
NEJAC DFOs. She turned the meeting to the co-chairs, Dr. Na'Taki Osborne Jelks and Michael
Tilchin for remarks.

Dr. Na'Taki Osborne Jelks, NEJAC Vice Chair, stated that she was excited about today's
meeting and was looking forward to the public comment period and the recommendations
discussion. She thanked the Council for all of their of hard work in light of the short timeline.
She stated that she is looking forward to moving things forward, working in concert with many
across EPA as EJ has been elevated in a different way than what has been seen in the past. She
extended thanks to Karen Martin for the amazing work that she has done. She stated that her
heart sank with the news or Karen’s departure, but she recognized that there is no better person
to take the reins to be the DFO for the WHEJAC. She stated that the NEJAC will figure out
ways to come together and collaborate to deliver positive outcomes form the communities across
the country. She turned the floor over to Mr. Michael Tilchin.

Mr. Michael Tilchin, NEJAC Vice Chair, stated that he was delighted to be with fellow
councilmembers and members of the public. He stated that it is a remarkable time for the
Council being greatly energized and equally challenged by what's ahead moving into the realm
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of collaboration. He stated that it is exactly what the NEJAC had hoped for. He stated that the
echo the feelings of the other councilmembers when he says it’s a lot of effort and the members
are ready for it.

He stated that the upcoming recycling strategy from EPA's RCRA Office will be a great
presentation. He explained that the Hundred Day Letter links very closely to a major initiative
going forward with the workgroups, working on very critical issues that are really gaining
momentum. He noted most important is the input from the public which informs everything that
is done. He echoed what has been said about Karen and her contributions to the NEJAC. He
stated that as much as Karen will be missed, Fred will take great care of the NEJAC moving
forward. He turned the meeting over for member introductions and all councilmembers
introduced themselves.

Ms. Karen Martin, DFO, following introductions, announced that a quorum was met and it was
okay to start the meeting. She turned the floor to Mr. Tejada to introduce the next speaker.

Mr. Matthew Tejada, OEJ, introduced Nena Shaw, the Acting Director of the Resource
Conservation and Sustainability Division within the Resource Conservation and Recovery
Office. He stated that this was one of the first requests of many being handed for engaging with
the NEJAC and that Nena was first in line to share information regarding the National Recycling
Strategy.
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REQUEST TO NEJAC & BACKGROUND ON THE NATIONAL RECYCLING
STRATEGY DOCUMENT
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EPA NATIONAL RECYCLING STRATEGY - NENA SHAW

Ms. Nena Shaw, Acting Director, Resource Conservation and Sustainability Division, U.S. EPA
Office of Resource Conservation and Recovery, stated that these are exciting times not only for
the NEJAC and the Agency, but really thinking about waste management and recycling in this
country.

Ms. Shaw stated reflected back to 2017/2018 when the China Sword policy was put in place and
the effort was put in motion where China basically stopped taking the trash. She explained that
this did not cause the problems but did highlight some of the challenges of existing waste stream
and waste management in the country. She stated that because of that, everybody started to
recognize the need to take a look at what was being done. She stated that for the last several
years recycling and mechanical recycling has been looked at, the things being recycled from
homes into mechanical recycling facilities, the MRFs.

Ms. Shaw noted that in December 2020, there was a new piece of bipartisan legislation. She
stated that in this area there had not been new legislation in a long time for the EPA. She stated
that the important legislation was called Save Our Seas 2.0 Act, and, despite the name, it focused
on post-consumer materials management and plastics. What was unique for the program is that
it gave the authority to issue grants on recycling infrastructure which was really important. She
stated that in addition, it allowed for reports and other things that needed to be done across the
agency and the federal government. She stated that another thing that happened was that GAO
came out with a report requesting work on the social cost of waste analysis, which is a study
being undertaken. She stated that in addition, in January with the new administration came new
priorities of climate, environmental justice, jobs, science, and public health, which needed to get
added into the revision of the draft. She noted that in addition, there was language in the
appropriations language asked for work in terms of more studies, more analysis date, et cetera,
all of which is underpinning and underscoring the work that Save Our Seas and GAO requested.
Ms. Shaw turned to discussing the President’s budget. She stated that with the Save Our Seas
2.0 authority, the president requested $10 million to fund a grant program that will look at solid
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waste infrastructure. She noted that that is a lot in the domestic context, but there is also similar
international conversations going on as well. She stated the interests and engagement is really
underpinning the strategy to share with the NEJAC for feedback. She stated that this is just the
beginning and a pathway forward with hope of engagement for the next ten years.
Ms. Shaw went over the request to the NEJAC, the scope and the purpose of the recycling
strategy, the process or developing it, public comment highlights and examples of strategy
actions and next steps. She stated that EPA is fortunate to have the NEJAC as consultants to
inform whether the strategy address EJ considerations effectively, and, if not, what additional
actions are needed. She also posed the question of who does EPA need to engage with going
forward to ensure the different objectives are addressed and effectively engages the appropriate
people in the appropriate places. She stated that this is the focus for today and to seek
organizations that want to engage on the implementation plan.

Ms. Shaw also discussed the National Recycling Strategy and its importance. She stated that
going forward, there is an opportunity to use materials as resources and rethink waste
management. She noted that recycling is an important part of a circular economy. She stated
that natural resource extraction and processing make up 50 percent of the total greenhouse gas
emissions. She stated that this is a climate connection that is often overlooked in conversations
about climate and greenhouse gas emissions, that fifty percent of it is coming from our materials.
She stated that there has also been increased public and congressional attention on plastics in the
environment. She noted that this has been a tremendous issue up to this point and was obviously
what was the underpinning of Save Our Seas 2.0. She stated that there is more potential
legislation coming behind and there are environmental justice concerns in countries to whom the
U.S. exports plastics and the climate impacts of the increasing generation of single use plastics.
She stated that plastics domestically, and internationally, is becoming a larger issue.

Ms. Shaw explained that recycling and reuse activities create over 680,000 jobs and that is an
old estimate. She stated that it creates billions of dollars in wages and billions in tax revenues so
it is an important sector of the economy. She noted that it is also known that there is inadequate
infrastructure and systems place to deal with materials which pose a challenge for communities
and local governments who manage materials.
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Ms. Shaw went on to discuss the scope of the strategy. She stated that there is big focus on
municipal solid waste recycling system which was the result of a couple of years’ worth of
national dialogues. She explained that it identifies some stakeholder-led actions to create a
stronger, more resilient, less impactful, and more cost effective municipal solid waste recycling
system, but it acknowledges that recycling alone cannot help to achieve a circular economy. She
stated that EPA is working to develop additional strategies to include actions related to other
materials, like food waste, and pathways, including material reuse and waste reduction. She
reiterated that this is just the beginning.

Ms. Shaw discussed engagement in developing the strategy. She stated that from February
through September of 2020, federal agencies and other members of the America Recycles
Network were engaged, which is approximately 350 organizations strong to come up with a draft
National Recycling Strategy. She stated that a 60-day public comment period was issued in
October of 2020. She stated that in November 2020, a national recycling goal was announced to
increase recycling rate to 50 percent by 2030 and currently sits at about 32 percent. She stated
that in January through June of this year, there was a revised strategy based on public comments
and the Biden administration priorities, thus EPA is coming to the NEJAC for feedback on
incorporation of EJ in that strategy.

Ms. Shaw went on to discuss the public comments and mentioned that about 156 comments
were received from a broad range of organizations, academia, federal government, industry trade
groups, state governments, environmental organizations, tribal governments, and local and city
governments, as well as industry. She noted that industry members represented the largest group
along with trade groups. She stated that the comments were really broad and asked EPA to be
even broader in the work. She stated that while the focus was initially on municipal solid waste
and mechanical recycling, the comments received asked for a broader focus on the circular
economy, reduction, reuse to make the material streams -that would include construction and
demolition debris, textiles, food waste, and other issues. She stated that this was important for
the broad feedback needed to go beyond what was initially started.

Ms. Shaw stated that there were environmental justice comments on the draft strategy with a lot
of interest from the states. She stated that some comments were on environmental justice and
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the health equity lens is needed in all of the decisions and should be reflected throughout
strategy. She stated that access to recycling for underserved communities, including multifamily
households and rural areas needs to be increased. She stated that multiple sets of recycling
education and outreach messages that resonate with different groups should be developed. She
stated that communities need to be empowered to determine which messages are most important
for their local situations and cultures. She stated that how the recycling system is
disproportionately affecting marginalized and overburdened communities should be assessed to
provide funding for organizations working in those communities most detrimentally impacted by
current facilities and waste infrastructure.

Ms. Shaw explained EJ and public health considerations. She stated that waste management
facilities impact human health, ecosystem services, property values, aesthetic and recreational
values, and land productivity. She stated that communities with environmental justice concerns
shoulder the burden of disposal facilities and are most impacted by waste management issues.
She noted that some U.S. waste is exported to countries for recycling, even though they are not
able to manage those materials in an environmentally sound manner. She stated that US is not a
part of the Basel Convention, but wastes are moving to those countries and there is no ability to
do anything about it. She explained that there were three strategy objectives in the draft and it
ended with five. She stated that the first three really are focused on recycling improving markets
for recycled commodities without a market. She also mentioned increasing collection and
improving materials management infrastructure. She also mentioned reducing contamination in
the recycled materials stream so that the markets and the commodities are clean and of high
value.

Ms. Shaw explained that the last two strategies are absolutely crucial, which is really thinking
about the policies and programs to support circularity and thinking about standardizing
measurement and increase data collection. She stated that without that, progress cannot be
measured. These actions are just a minimum and is beyond just an EPA strategy. There will
also be strategies that others will be better situated to do. She stated that in terms of creating
market development toolkits for communities, community engagement will be initiated to
introduce market development concepts to communities facing environmental justice concerns
so that they can consider recycling markets as a potential redevelopment option.
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In thinking about increase collection and improving materials management, Ms. Shaw stated that
recycling infrastructure needs to be improved. Improvements to the recycling infrastructure
should be done to ensure access to recycling is widespread, and then environmental justice is
considered in the siting of new infrastructure. When recovery facility and collection equipment
is upgraded, considerations should be taken so that the upgraded equipment is safer and healthier
for recovery facility and collection workers.

Ms. Shaw noted that in terms of reducing contamination, messaging and educational materials
should be developed about the importance and value of recycling. She stated that this needs to
reach diverse audiences and should be translated into multiple languages and be 508 compliant.
She stated that in reducing contamination, common recycling messages and a variety of
educational messages are going to be needed to be responsive and reflective of diverse
communities.

Ms. Shaw stated that the next steps are to get feedback from NEJAC on where they are with the
strategy and noted that it will hopefully be released this summer. She stated that work should
get started in terms of developing an implementation plan and a stakeholder engagement plan,
thinking about existing and additional stakeholders across the value chain. She noted that this is
only the beginning, but starting work early is important in any new administration. She closed
her presentation and opened up for questions. Questions from council members were asked and
answered.

Ms. Sylvia Orduno, NEJAC Chair explained that questions that did not get noted would be
noted during the business meeting portion and the NEJAC members could draft a letter that
summarizes all the various points to submit by July 2nd. Following a short break, Ms. Orduno
moved into the next segment of the meeting, the 100 Day Letter.

[BREAK]
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NEJAC 100 DAYS LETTER DRAFT FINAL DOCUMENT
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NEJAC 100 DAYS LETTER DISCUSSION

Ms. Sylvia Orduno, NEJAC Chair, stated the segment thanking the 100 Day committee for
helping to pull together feedback from different members of the Council. She asked Ms.
Melissa McGee-Collier to lead the discussion.

Ms. Melissa McGee-Collier, NEJAC Member, stated that the letter was drafted because
members of NEJAC understand and know that the first 100 days of EPA's new administrator,
Administrator Michael Regan, are critical to mapping the course of the Agency, especially when
it comes to the environmental justice initiatives and policies. She stated that the letter was
written to communicate clearly that NEJAC has, will and must continue to play an essential role
in any plan, policy and initiative for, any of the challenges faced by the communities, to move
environmental justice forward. She stated that those challenges are many and can be air, water,
hazardous waste, solid waste, brownfields, superfund, emergency response, climate change, and
many more, including jobs and housing. She stated that NEJAC is a wholistic council and does
not just focuses on one thing, but everything that has or could have a negative impact on
communities. She explained that this particular letter goes beyond covering just the topics
which have been raised or the concerns which have been raised by this current NEJAC
committee. She stated that the letter includes reports and recommendations made by other
NEJAC members over the various years. She explained that the intent of the letter is to bring to
the forefront and raise awareness once again issues and recommendations that have already been
presented and identified as concerns of the stakeholders or the represented communities.

Ms. Mc-Gee Collier stated that the letter serves a four-fold purpose. She explained that first was
to remind EPA of the issues that NEJAC has already raised and made recommendations about.
She stated that purpose number two is to inquire of EPA about any initiatives that they have
taken to address the concerns and issues raised. She noted that the third purpose of the letter is
to call upon EPA to respond to the Council’s reports and recommendations that have been
previously sent but did not receive a proper response. She noted that the last purpose of the
letter is to assure. She explained it was to assure EPA that NEJAC is determined and
unflinching in making sure that the health, safety and welfare of EJ communities, especially
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people of color, is addressed. She note that the NEJAC wants to make sure that the focus is on
conserving and improving the environment through focused research and responsible regulation.
She stated that the is long with a meaningful purpose. She stated that the NEJAC is expecting a
response from EPA and turned the floor back to Ms. Sylvia Orduno.

Ms. Sylvia Orduno, NEJAC Chair, thanked Melissa for the presentation and reiterated that
there's a lot to make sure that the administration understands and respect about the work that is
done. She stated that it is not just NEJAC’s voice, but voices of the communities, stakeholder
groups, and movements. She stated that it’s important that the work is acknowledged, and a
response is made as it has been unacceptable having no response in the past and turned the floor
back to Melissa to go through specific letters and reports.

Ms. Melissa McGee-Collier, NEJAC Member. read the following from the slides: Some of the
recently submitted reports and recommendations that we are addressing or pulling out or
bringing to the forefront within this letter, the first one is dated July 31, 2017. It was regarding
the Flint, Michigan drinking water contamination. The second thing that we are highlighting
within the letter is the letter that we wrote to Scott Pruitt, which highlighted the Title VI of the
Civil Rights Act of 1964. We also are highlighting within the 100 Day Letter the toxic
exposures found at discount retail stores, places like Dollar General and not just to call out that
particular store but those are the types of stores this letter addresses.

Also, the 100 Day Letter talks about worker protections, talking about protecting our
farmworkers and their families from toxic pesticides. Also, the 100 Day Letter pulls to the
forefront one of the reports that we submitted to Administrator Andrew Wheeler, which was
talking about the best practices for youth engagement and addressing health impacts of climate
change. Next slide.

The 100 Day Letter will also bring to the forefront a letter that was written to Acting
Administrator Wheeler regarding advises against the effort to rescind portions of the
Agricultural Worker Protection Standard and the Certification of Pesticide Applicator's Rule.
Also, there was a report submitted to Administrator Wheeler regarding EPA's role in addressing
the urgent water infrastructure needs of environmental justice communities. We also wrote
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letters to former administrator Andrew Wheeler regarding recommendation to preserve the
Chemical Disaster Safety Rule. An additional letter to former administrator Wheeler was
regarding recommendations to regulate ethylene oxide to protect public health and to use the
findings and conclusions of the EPA integrated risk information system chemical assessments in
regulatory determinations.

Another letter to former administrator Wheeler was regarding recommendations to strengthen
the PFAS Action Plan. Again, a letter to Administrator Wheeler had to do with National
Environmental Policy Act (NEPA) and Environmental Justice. Another letter was data
limitations on EPA mapping tools. Another letter again to former administrator Wheeler was
recommendations for promoting environmental regulation on aboveground storage tanks. In
May of this year, we sent a report to Administrator Michael Regan regarding superfund
remediation and redevelopment of environmental justice communities.

Those are the reports and letters that we have submitted to previous administrators as well as
EPA's current administrator and so those are the things that have been highlighted in the 100
Day Letter and it means that expect to receive responses on. Sylvia.

Ms. Sylvia Orduno, NEJAC Chair, invited the Council to give any additional feedback on
points that may have been missed or anything that may need to be reframed. She stated that if
the Council concur, there would be a vote on accepting the letter. She stated that if there were
minor changes the hope is to continue to move forward with accepting the letter and making
those changes. She stated that if there were significant changes the letter would have to be
revisited. She turned to the Council for comments.

Ms. Orduno entertained questions and comments from the Council and moved to approving the
100-Day Letter. She stated that it has been flagged with one omission to be included regarding
the monitoring of the report around poor air quality. She stated that specifically the issues of
cumulative impacts should also be noted. She stated that those would be added. She asked if
the Council was comfortable with the approach of including the two additions that were missed
while moving forward with approving the 100 Day Letter. The Council voted and was in favor
of approving the letter and moving it forward with the two additions to be added.
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She thanked the Council for the work in getting the letter done. She stated that the anticipation
is to have a response from the administration by the August meeting.

ORAL PUBLIC COMMENT PERIOD

Ms. Karen Martin, DFO, opened the Public Comment Period welcoming everyone back from
the break. She stated that only participants that preregistered will be able to make oral public
comments. She noted that the deadline for preregistration was June 10 at 11:59 p.m. She stated
that written public comments will be accepted through July 1st. She noted that those written
comments can be submitted using the Webform located at:
https://www.epa.gov/environmentaljustice/forms/national-environmental-justice-advisorycouncil-nejac-public-comment or can be sent to nejac@epa.gov. She stated that each public
commenter will have three minutes to speak.

Ms. Sydney Evans, Public Commenter: Great. Thank you for the opportunity to provide public
comments at today's meeting. My name is Sydney Evans, and I'm a science analyst for the
research and advocacy organization Environmental Working Group. We're a national
environmental health nonprofit with offices in Washington, D.C., Minnesota, and California.
EWG has been researching drinking water contaminants and advocating for a better drinking
water quality in the U.S. for decades. Today, we wanted to voice our support for the Council
and emphasize a focus on the intersection of environmental justice and drinking water quality
that's a concern in communities across the country.

Everyone should have access to affordable and safe drinking water in the U.S. regardless of the
community where they live. The drinking water contamination and accessibility problems are
exacerbated in rural areas, lower income localities, and communities of color. There's a vast gap
even for most regulated contaminates between what's legally allowed in drinking water and
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what's protective of sensitive populations like pregnant women and children.

The most immediate solution for any family is to invest in a home water filter, but this is simply
a band aid on a bigger problem. Relying on home filtration to solve water quality issues
increases the disparity in affected communities where those who cannot afford home water
filters end up with lower quality drinking water than those who can. Safe water has become a
privilege when it should be a right.

EWG's mission is empower consumers to take civic action, but how do you apply pressure to
companies and organizations at fault for the pollution of our drinking water? For food, you can
buy organic. For personal care products, you can choose clean beauty, but what do we do about
tap water. Community and national solutions are necessary to improve water quality equitably
across the United States. EWG wants to voice its support for these focus workgroups, especially
NEJAC's work to identify barriers to environmental equity.

EWG urges the Council to continue considering equity and access to resources in their guidance
to EPA. This will ensure that the communities most in need receive the support they need to
decrease disparity in drinking water quality between them with communities across the U.S. We
recognize the Council's important work on ongoing initiatives to this end. Thank you.

Dr. Sacoby Wilson, NEJAC Member: I just want to say quickly for those comments. I want to
make a couple of quick comments and then have you respond back with some -- dig into those
recommendations of what do you want us to do as NEJAC. Well, one of the things I want to
say, I agree with you about drinking water quality and drinking water quality as it relates to
those who have publicly available drinking water infrastructure that may be failing and then
those who have never gotten access to drinking water infrastructure, particularly not rural areas,
migrant worker camps, lots of the South. So I think there's a need to address with failing
infrastructure and those who have been basically really unserved by drinking water
infrastructure which is a major, major EJ issue, the lack of basic amenities. I'm going to shout
out to my mentor Omega Wilson (phonetic) about that whole lack of basic amenities and the
human right to drinking water. So I just wanted to say that but can you just dig in a little bit
more, like what do you want NEJAC to do as it pertains to helping the EPA address drinking
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water disparities?

Ms. Sydney Evans, Public Commenter: Absolutely. I wholeheartedly agree with that comment
the difference between those who are served by wells and those who are on the water systems.
My work specifically, primarily focuses on those with community water systems. So we're
hoping that with this new administration, there's a really big opportunity for the investment in
infrastructure. What we see a lot of the times is the systems that need the most help are the ones
that don't have resources. So it's the small systems, the rural systems and just to -- if NEJAC
could use the resources that they have to encourage EPA to consider those and increase the
funding to those systems that need it most to start working on those issues and make sure that
those communities have the resources because that's where we start seeing the biggest
disparities.

Ms. Sylvia Orduno, NEJAC Chair: Thank you. Thanks, Michael. Thanks, Sydney. And so I
wanted to obviously echo what Dr. Wilson was saying, but I also want to ask you if you can help
with maybe some of the recommendations around how it is that as we're having a lot of these
conversations around lead service lines across the country and the responsibility of our
municipal or centralized water systems to provide adequate filtration while the lead service line
work is being done or even with a lot of the main and sewer lines that are being replaced.
There's not enough sort of communication with residents about how it is that they can now be at
risk for greater exposure to lead and even a lot of sort of inadequate public information that's
been given to residence about to use a proper filters, when they have to change their filters as
this work is ongoing. That even, while it's maybe completed on one block, the system is all
interactive, and so residents have to be worried for a long time.

So I wanted to know if like you're doing anything or you have seen any good examples of where
public education can be done around that, especially for the utilities. And then sort of related to
what you were noting there, Dr. Wilson, about rural communities as I know that I've even heard
of one representative in particular that represents rural parts of Michigan say that she thinks her
residents just mostly need to get reverse osmosis systems. You can't sort of require or rely upon
the utility or anyone willing to provide the kind of safe drinking water that you can in many
ways, it's just not feasible or economically possible.
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So there's sort of burden on rural communities to also figure out their water quality issues on
their own which is not acceptable also. So I was wondering if maybe you can just give us a little
bit more feedback around that, Sydney.

Ms. Sydney Evans, Public Commenter: Yeah, so I think to your first point about
communication, that's something that we have an organization that have been trying to do for a
really long time and I think one of the not easiest, but maybe most obviously ways to better
educate people is something that we've been trying to do which is using our EWG tap water
database. So although public water systems have to publish annual water quality reports, a lot of
those reports are just really hard to read and for a lot of people, they're probably just not that
interesting. When you see these giant grids of numbers, giant walls of texts, and so what we've
tried to do is take that same information and put it in a way that's much more palatable and
educational and also realistic. One of the big things that we push for is making people
understand that legal limits of contaminants are not necessarily safe levels of contaminants and
just educating on that topic so that people know what they can do to protect themselves.

That does get into what I mentioned and what you were just talking about is how that burden
suddenly starts falling on the individuals, those who maybe can or cannot -- or maybe they aren't
in a position to take the action they need to protect themselves immediately. That's why we need
those bigger solutions. One option with this, lead is kind of weirdly regulated because it can
vary so much just from house to house even within a single system because of those lead
pipelines. So just making that testing more widely available because, a lot of times, utilities
don't even know where the lead service lines are, so knocking those out would be probably very
helpful on a system-level basis also just wide-spread testing at the utility level for more
contaminants.

I think everybody here probably knows about the PFAS and what an issued that has been, and
the more we that we test for it, the more that's revealed yet it's still not widely tested for. It's not
required even though we likely have it in all of our drinking water supplies, and it can have
health effects at very low levels. I would recommend, if you're interested, checking out our
EWG tap water database for the way that we think that might be more accessible to explain
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quality to people. And then also starting to push for increased testing for some of these
contaminants that aren't well monitored and regulated at the moment.

Ms. Jacqueline Shirley, NEJAC Member: I have a question not directed to the speaker but to
the EJ staff here. Now, because there are almost ten -- well, if we include the seven billion
water infrastructure builders -- 11 bills in hearing now, has the EJ office kind of monitor these
bills and see how they're going and testify? Because there's a lot of bills that are on the table
now that are addressing these specific issues that are public commenter made. Thank you.

Mr. Michael Tilchin, NEJAC Vice Chair: Right. So that's a question to all panelists. If
someone has insight or other EPA staff or, Sydney, perhaps you have an answer to this to
Jacqueline's question regarding tracking of current bills?

Ms. Karen Martin, DFO: Hi. This is Karen, so I'll just make a quick comment. I don't have a
direct answer but in the Office of Environmental Justice, we are engaged in paying attention to
what's going on with a lot of these bills specifically for the ones that address environmental
justice. Even with Matt mentioned earlier in his comments about the current budget proposal,
we do track that information. We do have a pretty good relationship with the Office of Water,
so we are in continuing with discussions with them. They're actually going to be a big part of
some of these work groups that we're setting to work on some of these issues.

Mr. Michael Tilchin, NEJAC Vice Chair: Very good. Thank you, Karen. Are there any other
questions for Sydney from NEJAC members? Looks like I'm just going to touch on the last
comment that Sydney made just to make sure we captured. What can NEJAC do? A couple of
additional points that you made there that I think were excellent, Sydney, is that the way in
which water quality data are presented to the public makes them much less than accessible, and
that's clearly something that can be worked on about the limitations of what we test for. So
thank you very much. With that, I think we're ready for our next public comment.

Ms. Lakendra Barajas, Public Commenter: Okay. Great. Hello. My name's Lakendra Barajas,
and I'm an associate attorney at Earthjustice. I'd like to thank the NEJAC for the opportunity to
speak today. I'm here today to voice concerns about the implementation of the Toxic Substances
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Control Act or TSCA and the effect this can have on chemically overburdened communities.

TSCA requires EPA to protect communities overburdened by exposure to dangerous chemicals
when evaluating chemical risk. Given the role of this body as an advisory council to EPA, I
specifically ask this council today to bolster protections for chemically overburdened
communities and two key ways.

First, I urge this council to bridge the Office of Chemical Safety and Pollution Prevention to take
a broad approach to how the Agency defines potentially exposed and susceptible subpopulations
under TSCA, to reevaluate its definition of fence line communities in consultation with the
NEJAC and other environmental justice groups, and conduct separate analyses to determine if
the evaluated chemical pose unreasonable risk to communities.

The risk evaluation process has three steps. Step one prioritization where EPA chooses batches
of high-priority chemicals. Step two risk evaluation during which EPA comprehensively
evaluates a chemical's exposures and risks and determines whether the chemical substance
presents or will present an unreasonable risk of injury without consideration of cost. The final
step, risk management, which requires EPA to impose restrictions to eliminate unreasonable risk.

The previous administration unlawfully excluded from the first 10 risk evaluations all
consideration of the facility surrounding where the evaluated chemicals are manufactured, used,
or released. To its credit, the current administration has expressed its intent to reconsider that
exclusion and to evaluate risk to impacted communities. However, recent statements made by
EPA raise questions about the scope of these new analyses and whether they too will fall short of
pass those recommendations. This is particularly concerning because communities living near
polluting facilities are frequently communities of color.

I'm urging the NEJAC to issue a statement urging the EPA to adhere to the mandates within
TSCA and consider communities like those in Texas and Louisiana gulf as potentially exposed
and susceptible subpopulations. I also suggest that the NEJAC form an internal TSCA working
group to ensure constant communication with EPA and provide opportunities for strategic
implementation of environmental justice through all stages of the risk evaluation process. Thank
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you.

Dr. Sacoby Wilson, NEJAC Member: Thank you, Lakendra. I wanted just to comment on your
comments. I think you make a powerful statement about that exclusion. I mean, how weak
would TSCA be if you're not looking at the fence line communities? What's the point, y'all? I
mean, y'all heard me make statements. I'm going to say it again; if you have a weakened law like
this with that exclusion, that's basically continuation of state-sanctioned poisoning of
communities of color. That's what it is. So, if you think about that structurally the mechanics of
what you just said, if you're not looking at cumulative impacts of what's already there, then you
really put 99 percent hole in that law. It makes it basically useless when it comes to the piece
we're talking about.

Now, I also want to -- I think the language in TSCA's problematic, and this is maybe semantics
when it comes to language. We talk about susceptible populations. The depth of susceptibility -I'm not sure how it's been interpreted or has been conflated with vulnerability in TSCA -- is
really about what's intrinsic: age, genetics, genetic predisposition, family history, the
immunocompromised. Now, those are probably just as important. Vulnerability, when you
think about fence line, you speak to the arrogant cumulative because you're near the fence line.
You could have one facility, but you could be at the fence line of multiple facilities that gets you
to the cumulative impact. So it gets that geographic vulnerability, right. It gets at the spatial
injustice. I'll use that language right.

So I agree with you and let's send this to the Council. There's some problems in the current
version of TSCA that really we have to tackle because TSCA's been problematic over the years.
I think that exclusion and that pulling out that cumulative impacts part and not really looking at
proximity when it comes to fence line and the way that really gets at that chemical overburdened
communities, it becomes more problematic. So I'm going to stop talking, but I appreciate the
comments. I heard the recommendations, and I'll stop talking so Richard can go ahead and
chime in.

Mr. Richard Moore, NEJAC Member: Yeah, I just wanted to thank you for that testimony. I
think another very important point that you brought up was grassroots community involvement.
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That's very crucial because we know through the history of the TSCA that in some cases there
was community engagement with the EPA, but, at the final day, much of those grassroots
recommendations that were made around TSCA were lifted out. So I just wanted to thank you
for that, for flagging those issues, but at the same time, to make sure in your recommendations
that we lift up the input from grassroots environmental justice organizations. Thank you, miss.

Ms. Nayyirah Shariff, Public Commenter: Thank you. First of all, before I just wanted to put a
correction with my state. I'm actually from Michigan. I noticed when I filled it out, I accidently
put Alabama, so I wish that could be corrected. I don't know how those notes are prepared, but I
just wanted to offer that as a slight revision.

I live in Flint, Michigan, and I am the director of Flint Rising. Also, I've been part of a crisis
volunteer workgroup called the Flint Water Crisis Communication Group. It's been a multisector
network that was formed in the early days of the water crisis. It was really developed to
disseminate this into that we were receiving to hard-to-reach groups and Flint residents. So this
group has been working really now for almost seven years. We're still trying to gain
information.

Because the city is still in crisis as we're regaining our democracy and trying to make sure that
we have accurate information, one of the things that has happened is we have not really had a
good track record with the EPA. We want to have a technical assistance advisor to really explain
some of these question that we have.

There was a letter sent to a bunch of people from EPA Region 5: Alan Watts, who is the Tribal
Multimedia Programs Office director from the Office of the Regional Administrator; Jess Kelly,
the EPA Region 5 Office of External Communications director from the Office of Regional
Administrator; Michael Harris, EPA Region 5 Enforcement Crisis Division director; and Tera
Fong, who is the U.S. EPA Region 5 Water Division director. We have several questions for the
EPA, a lot around -- we wanted to have someone coming to the meeting to give a report on the
corrosion control study. We have questions around orthophosphates because a lot of this is like
proprietary.
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We want to know what the impact that has on what the corrosion index is and how that changes.
We want more information around the study to be explained, and what's being currently used to
keep pH levels up. So that's just one of many questions that we have, and we'd really like some
assistance for us to get technical assistance to come to Flint as part of the broader conversation of
our reparations and making sure our community becomes whole after this crisis. Thank you.

Mr. Michael Tilchin, NEJAC Vice Chair: Thank you, Nayyirah. Before turning to other
panelists, as I understand it, these letters have been submitted to multiple people for Region 5
and are targeted very appropriately it sounds like. You may have said this, and I may have
missed it. Is there a specific action you would like the Council to consider?

Ms. Nayyirah Shariff, Public Commenter: I will say assistance in navigating for us to get
technical assistance right now from the EPA, like someone dedicated from the EPA office to
come to our meetings and kind of provide feedback on some of these in explaining some of these
reports that have come out that are extremely technical and somewhat difficult for ordinary
residents to disseminate and dive into.

Mr. Michael Tilchin, NEJAC Vice Chair: That's exactly what I was -- and you did say that. I
just wasn't listening carefully enough. Thank you very much. Council members, any questions
for -- by the way, we will absolutely fix your geography so don't worry about that. Any question
for Nayyirah? Dr. Pauli.

Dr. Ben Pauli, NEJAC Member: Thank you, Mike, and thank you, Nayyirah, for those
comments. I think it's important to point out that back in 2016, when the water crisis was getting
a lot of headlines, there were a lot of people from the EPA and other federal agencies here on the
ground providing technical support among other things. But in early 2017, the vast majority of
those folks kind of pulled out, and, ever since then, communication has been pretty spotty as well
as just support for community members who are continuing to work on these issues and raise
concerns.

I know that one of the objectives of our water infrastructure subcommittee is to follow up on
Flint, including on the letter that NEJAC authored asking a report out on the water crisis and the
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EPA's role in responding to it. One of the things that I would like to see is that any kind of report
that we do get on Flint not just be a list of all of the things that EPA has already done and already
accomplished, that really be sensitive to the fact that there are some real ongoing needs within
the community and that community members are making some very specific asks for assistance.
I think that what we need to know in Flint is how is the EPA going to respond to those specific
asks. So I think it's really important that we hear from folks like Nayyirah who are on the
ground here working on these issues day in and day out.

Sometimes we think that folks outside of Flint is sort of ancient history at this point, but it's
important to remember that it's still very much part of the lived experience of a lot of people
every day. There are issues that still need to be solved that people are working really hard on
and need support in dealing with. So this is really concrete illustration of what that looks like.

I think there's also a probably a more general point to be made here about the way in which
communities that are facing water quality issues and have questions and concerns, how do they
obtain technical help from the EPA if they're Flint and they're not in the headlines and they don't
have the spotlight shining on them. I mean, Flint is in some ways lucky enough that at least to be
on NEJAC's agenda, but a lot of communities that have similar needs aren't. I do hope that we
will follow up specifically and help to facilitate the communication workgroup, getting the kind
of assistance that it's asking for, but I also hope that we'll be thinking about that broader issue as
well and what NEJAC can do about it. Thank you again, Nayyirah.

Mr. Jeremy Orr, NEJAC Member: Thanks, Mike. I think following up on one, Nayyirah,
thanks for joining and lifting this issue up as a follow resident of Region 5 along with you and
Sylvia in Michigan in particular. I think it's been mentioned that there's a very concrete ask that
seems like we should be able to help with to move along and foster. Oftentimes, we ask that
after public comments is what's the ask? I think the ask here was very clear.

I think the other piece which Nayyirah mentioned is she's in a community that's, as she put it,
regaining democracy. I think when we think about how the people of Flint were wronged and
we think about how they were failed not only locally and at the state but also at the regional EPA
level as well, I think we need to think about how do we continue to remedy those harms also but
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also rebuild trust? I know we talked about in our water charge in the 100 Days letter is one of
the priorities should be for us to continue to meaningfully engage people and rebuild trust,
rebuild relationships.

One of the ways we can do that is actually by showing up, responding to people's calls and, when
it's within our purview, to provide the support where we can. I'm thinking of what Nayyirah
mentioned in asking for something very concrete, something very doable, and something I would
think EPA would be able to respond to in a meaningful way. I just wanted to put that out there
and thank Nayyirah for lifting up this issue.

Ms. Karen Sprayberry, NEJAC Member: I took it down once you said my name. I'm sorry.
You know, everything that you just mentioned would be addressed under the EPA's collaborative
problem solving model method. So I just wonder why that's not being used for this community
because it's bringing together various stakeholders and that's when you're educating folks on the
issues which also identify the concerns and working together and negotiating, mediating to
address those concerns. So why is that not being used as a method? Because, Ms. Rita, you've
been through it before, haven't you? I just feel like it's a cycle that keeps spinning and it just
seems like it's not getting address. Thank you.

Ms. Sylvia Orduno, NEJAC Chair: Yeah, thank you so much, Nayyirah, always. You're an
incredible fighter in leading a strong community of folks that are still fighting for their lives. I
also like the way that you talked about this in terms of Flint reparations. I think that one of the
challenges -- and this gets back to what I think Karen Sprayberry, you were just saying -- is that
the technical needs are one part of the problem, as Nayyirah's expressing the need for help
around. But then there is still the ongoing capacity problems of even what is maybe considered
to be a medium large city like Flint.

If we look back at all what it took to get the attention for the Flint residents that they deserve
around the drinking water, just having the potable drinking water for one, right, but then all of
the lead service line replacements, household plumbing problems that folks are still dealing with,
all the health impacts, all of the multiagency sort of needs that there needed to be some sort of
help to help coordinate so this isn't the responsibility of impacted people to figure out. There
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still is a lack of coordination. Even if we look at how it was that Congress finally agreed to
provide initial funding to get these lead service lines out and provide for potable drinking water,
then there has also been a series of lawsuits to force the rights the residents have to the type of
remediation that they needed.

So even if we're saying, well, not all communities have had it as bad as Flint; it wasn't every
single household, it shows again what it is that residents are up against in just one utility, right,
their drinking water, sanitation utility. So the battles are very hard at the local level for residents
that don't control the system whose democracy's been removed, where the voices of impact to
residents are minimized and marginalized.

So then on top of it, when you're saying, well, why can't folks just get some kind of technical
assistance branch, or why can't people participate in even the EJ grant program? That is still a
beast for many communities to get through that grants.gov, the sam.gov (phonetic) application
before you even get a chance to tell the story about the kind of funding you need for your
community. There still isn't that kind of technical grant writing support that maybe EPA could
lend or have some kind of partnership with other groups that can help with that kind of basic
grant writing capacity development so that groups can sort of take advantage of opportunities
that might be there.

Even with all these new funding streams, the people are saying, hey, they are available to EJ
communities. There still are a lot of barriers, and I think that again, the Flint example provides
ways for us to keep asking those question about why is it still so hard for Flint? If it's hard there
still, what does that mean again for so many other communities that we're not hearing from that
are trying to manage all of these problems around lead and drinking water. I think that there's
more to the questions that we need to be talking about, and I'm hoping that this is part of the
updates and new issues that we're going to be raising through the working group.

Ms. Stephanie Herron, Public Commenter: My name is Stephanie Herron. I'm the national
organizer for the Environment Justice Health Alliance for Chemical Policy Reform. EJHA is a
national network of EJ organizations that have been working to prevent and deal with chemical
disasters in their communities for many years, some of them even before I was born.
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Yesterday, I joined many others at the first of two EPA listening sessions regarding their risk
management program, or RMP, to tell EPA that, if they want to prioritized environmental justice
as the administrator and president have said, then they must prioritize protecting workers and
fence line communities by issuing a truly protective chemical disaster prevention rule on the
fastest timeline possible.

I'm here today to ask NEJAC to join in that call by writing a letter to the administrator and to the
EPA Office of Land and Emergency Management calling on them to issue a strong risk
management plan rule to protect fence line communities on the fastest timeline possible. It's
2021 and we know that people of color are not clustered in certain communities together by
accident and neither are polluting facilities. The legacy of segregation and systemic racism run
deep in this country and are presented in where RMP facilities are located like so many other
things.

The "Life at the Fenceline" report showed that residents living within three miles of RMP
facilities are disproportionately black and Latino. These communities also tend to be located in
areas that are in increase climate vulnerability as we've seen with Hurricane Harvey, Hurricane
Laura, and so many others. We need an RMP rule that addresses this risk by requiring facilities
to assess and take action to actually address the increased risk of disasters caused by extreme
weather, which is only going to get worse due to climate change.

Some other examples of what a strong rule would look like to me are one that addresses the
cumulative hazard to communities located near multiple facilities and prioritizes communities
with other environmental justice concerns, taking a hazard reduction approach rather than just an
incident reduction approach as historically been the case, requiring facilities to assess safer
alternatives and then requiring them to go with the less dangerous chemical or process wherever
possible, strengthening worker involvement in risk management planning, expanding the
program to include more dangerous facilities and chemicals like the one that just a couple of
days ago exploded in Rockton, Illinois or the one near the community of Mossville, Louisiana in
Lake Charles where a biolab facility after Hurricane Laura was on fire for three days releasing
toxic smoke and chemicals, requiring fence line monitoring is key.
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Fence line monitoring could help warn facilities of a major disaster before it happens, and it
could help communities know what they're being exposed to when it does happen. Basically, we
need EPA to issue a rule that acknowledges the world we actually live in and the real risk EJ
communities face. Our communities don't have the luxury not to live next to these facilities. We
don't have the luxury not live in a change in climate. We live in the real world, and that world is
putting our people in danger every day. We need a rule that finally for the first time
acknowledges those risks. We're counting on EPA to do what the reality and the moment
demand.

Again, I'm asking NEJAC to partner with us in this effort by issuing a recommendation letter to
EPA. Like our EJHA affiliates, NEJAC has a long history of working toward stronger chemical
disaster prevention, and I've submitted this comment to the emails address provided along with
NEJAC letters on the RMP and chemical disaster prevention from both 2012 and 2019 as well as
the "Life at the Fenceline" report, which I referenced. Thank you.

Mr. Richard Moore, NEJAC Member: Well, I just wanted to thank you, Stephanie, for that
testimony. I think you covered a couple of very important points I think some that this Council
is aware of and then previous councils that have been before us particularly around chemical
disasters and so on.

I think the other key to that piece of what you described was that relationship particularly around
climate risk. So we see and you gave some examples of how we see in practice that the climate
risk is also additionally associated to the many of the incidents that have been taking place in
many of these facilities. I just wanted to thank you for that. We've always said at the end of the
day and we'll continue to say it, that climate justice is environmental justice and environmental
justice is climate justice. So thank you very much.

Mr. Michael Tilchin, NEJAC Vice Chair: Thank you, Richard. Any other comments or
questions for Stephanie from Council members? A short one that impressed me, Stephanie, was
-- excellent comments by the way overall -- I think your comment about the fact that a fence line
community-based monitoring not only protects the community but that benefit to the facility
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itself. When you said it, it was obviously but I had not thought of it before. So thank you very
much for your excellent comments.

Ms. Shaina Oliver, Public Commenter: Thank you. I did submit a written public comment as
well. I wasn't sure if we would have time, but I just wanted to state that Moms Clean Air Force,
Colorado chapter, we acknowledge the stolen lands of over 574 tribal nations. I sit directly on
the lands of the Cheyanne, Arapahoe, and Ute nations as well as 45 other tribes that once
occupied Colorado.

My name is Shaina Oliver, and I am a field organizer for Moms Clean Air Force and EcoMadres
Colorado chapter, representing more than 38,000 members in the state, including being an
advocate for indigenous people's rights. Most importantly, I am a mother of four children. My
children and I are of tribal affiliates of the Navaho nation descendants of the genocide known as
the Indian Removal Act, known to the Dine' as the Long Walk of the Navaho. I was born on the
Navaho reservation of Shiprock, New Mexico. I currently reside in Denver, Colorado with my
husband and children.

Tribal communities have been a prime target for government exploitation and abuse inflicted on
indigenous people in communities throughout history. Treaties and bad deals forced on
indigenous people have a detriment to our health, environment, economic wealth. Our
indigenous tribal members still rely on centuries-old economic resilience through food
sovereignty and native plant medicine adaptation. Historically, the policy violations have
ravaged indigenous communities' health, wealth, and environmental wellbeing. As a tribal
affiliate of the Navaho nation, I've seen firsthand the devastation of land degradation, health
impacts contributed by coal, uranium, oil, and gas extraction. Because of these disparities,
indigenous people now have the highest rates of asthma, diabetes, heart disease, cancer,
leukemia, adverse birth outcomes, and premature deaths than the general population.

I myself was born prematurely, low birth weight, diagnosed with asthma as an infant, and later
diagnosed with a birth defect. As well as my uncle who lives near an oil and gas site also
suffered a heart attack and has undergone heart surgery. In addition, my grandfather suffered
from asthma continuously before passing away from leukemia, and he was a uranium mine
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worker as well as a worker for the coal plant on the Navaho reservation of New Mexico.

According to Physicians for Social Responsibility, the burdens of health impacts from oil and
gas pollution exposures can continue to affect three generations in the future. Because of
systemic environmental violence and racism built into our treaties, laws, policy regulations,
black, brown, indigenous, low-income, and rural people have been segregated and redlined into
communities near polluting industries. We are seeing the reality of this playing out once again
by industries like mining, drilling, waste sites. Industries are disproportionately impacting the
same tribal communities, black, Latino, low-income, and rural communities by either violating
or having exemptions from the Clean Air Act and the Clean Water Act. It is known that
scientists have known for decades that air pollution is harmful to health and especially true for
vulnerable populations such as older adults, people with underlying health conditions,
community of color, pregnant women, and children.

Among those with Moms Clean Air Force, black women's maternal health is very
disproportionately impacted by climate change. That's something I want to address is that
maternal health of women and children and reproductive health is very important to all
communities. I look forward to this National Environmental Justice Advisory Council to address
the lack of engagement with tribal communities as well as members on environmental concerns
and tribal communities. Members must be a part of the planning of addressing environmental
justice and public health. I would like to see that coming from this advisory council as well as
these issues that are going to continue to be with us until we actually address these realities.
Thank you.

Ms. Jacqueline Shirley, NEJAC Member: Okay. There you go. Thank you for your
comments. One of the things I'd like to remind the NEJAC is that we -- back in 2016, NEJAC
did create a charge for a group to develop the indigenous policy on working with tribes on
environmental justice. I think it's time we revisit those recommendations that were signed by
that administrator, McCarthy, when she was the administrator. So maybe we need to revisit
actually how EPA is engaging with tribes on environmental issues because many issues have
been coming up. We've been seeing them over and over again in many of the nations across this
country, in Hawaii. I applaud the NEJAC for the previous work that they did in developing the
53

policy for working with indigenous peoples, but I think it's time for us to revisit that and put it
back on the table. Because we shouldn't have to reinvent the wheel, but maybe we need to see if
that wheel needs some air. Thank you.

Ms. Sylvia Orduno, NEJAC Chair: Yes, thank you, Jaqueline. Shaina, thank you so much for
bringing this forward, especially the issues around maternal health and reproductive health. I
think what it continues to be is among the most devastating things that we still have not
addressed or the issues that you've just noted and all what is known. It's not as if we're still
dealing with unknown factors. It's not as if we even need more testimonials or more research.
The information is there. It's long been there. So there is, in my mind, this is a lack of political
priority, economic prioritization too.

I'm trying to figure out what is it that we need to actually break through. These are centuries-old
issues. I'm trying to figure out, again, within this context of what we're hearing from this
administration and the work that is now taking place through the WHEJAC and across other
agencies of the federal government and what is, I'm understanding, this additional priority of
issues that first nations are saying that they need, there's still something missing. I think it would
be helpful to know both from members on the Council and members of first nation peoples who
are participating in other federal spaces. Where it is that we are still not getting these matters
addressed with the degree that they deserve.

I don't know if maybe even in the examples that you're providing here, Shaina, if you could even
name something that says, look, this would make a fundamental shift. This would make the type
of difference in starting to say that this isn't just more of the same. People say, oh, we're trying,
or people are saying, you just need to wait a little longer because the money is coming, whatever
it is. What is actually in the way if there's a way that you can say through your examples of the
community work that you do, that you would say, this could be a way to stop business as usual
and make the real change that we need? Is there something that maybe you can provide by way
of that? Because I think that we really want to figure out through NEJAC how to really push the
EPA to make those differences where we can. So anything you can offer would be really
helpful.
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Ms. Shaina Oliver, Public Commenter: Yes, thank you for asking. I think it really draws down
to policy. I mean, this is the EPA where policy is the ruler, the barrier, and to me, that's what I
see as the barrier. These barriers that are very environmental racist. The fact that we have these
policies that are supposed to protect us and supposed to protect our health, yet they're being
violated continuously.

Like, here in Colorado in Commerce City, Suncor refinery has been violating the Clean Air Act
regardless through the air pollution control division who are ordered to continue to issue permits
even though that they knew these industries couldn't meet the criteria of the Clean Air Act or the
Clean Water Act. Then the exemptions are one of those environmental racism that seems to
target our communities that these industries are exempt from Clean Air Act and the Clean Water
Act through the oil and gas industry for another example.

And then like the speaker earlier that spoke on the Substance Control Act, that was where I
began my research in environmental issues was that very act that allows these industries to bring
in grandfathered in chemicals into our communities regardless and with exemption. That's
where I see where the change needs to be is that we need to address the reality of what these
exemptions -- how they disproportionately impact our communities and our environment.

We're not going to exist if we don't start addressing the reality of what these policies are doing
and how they protect industry over people and not really protecting public health or environment
or our future but are protecting industry's wealth and their future wealth for their children and
their safe bunkers that they bought their $2 million underground condos in the middle of
nowhere Nebraska and Kansas. That's where I stand as an individual.

Where I see the dilemmas with these barriers are within the policies itself. Until we address the
realities of these policies, we're not going to get anywhere. We're just going to keep shooting
fairy tales to ourselves.

Ms. Sylvia Orduno, NEJAC Chair: I appreciate that very much, and I think that in many
respects, this is something that we hear a lot of communities say. Just enforce the policies. Stop
providing exemptions and make the polluters pay. Some very basic principles and fundamentals
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that we say that we're about, but they're not happening. So we've got to actually see some real
examples in this administration to say, look, this isn't just more talk. We want to see where those
challenges take place because we know that industry is going to push back, fight back, and then
this starts setting into place all of the lawsuits and all the injunctions and whatever else.

But I think our communities are at this point of crisis where we just have to do it. We just have
to fight those fights, and I'm thinking that that's part of something that we can really push this
current EPA administration to really see about where are these examples where those fights can
be made. I think that we need to, like as you're saying, just even look at some of the examples
specifically within the Navaho nation and what's happening in Denver. Thank you for that. I
can tell you that all of these continue to look into this through the EPA and NEJAC.

Ms. Heather Croshaw, Public Commenter: Thank you, NEJAC, for the opportunity to speak to
you today and for your time and attention to our public comment. I am here today speaking on
behalf of the St. Croix Environmental Association. It is an environmental grassroots
organization based on St. Croix, U.S. Virgin Islands, which is a U.S. territory. A reminder that it
is also a disenfranchised community and it's also a community of color.

I'm here to tell the story about Limetree Bay refinery, which some of you may have heard about
already through the news or through contacts at EPA. Recently, the community of St. Croix
experienced an acute environmental and public health emergency caused by Limetree Bay oil
refinery. The fence line communities surrounding Limetree Bay refinery is a designated
environmental justice community by EPA and that was done when Limetree Bay was applying
for a cleaner act permit.

Unfortunately, before the facility opened, there was no monitoring by EPA in place or the
territorial government agency when the refinery stated operations. That is unacceptable and
cannot happen again. I cannot emphasize that enough. Within weeks, the oil refinery was
polluting the island. People complained of headaches, skin rashes, irritated eyes and throats, and
migraines. The smell was so strong it would wake them up in the middle of the night. It got so
bad at one point, people were rushing to the emergency room. Then on May 12th, a coker fire at
the refinery caused not just a huge smoke plume to go west but it also rained oil again on many
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community members' homes.

As I said, there was no government monitoring in place to capture any data to establish how bad
this pollution incident was. By May 15th, EPA used the Clean Air Act, Section 303 order to
mandate that Limetree Bay refinery shut down temporarily for 60 days. That deadline day for
them to potentially reopen is July 15th. It's coming up quickly, and we need help from EPA to
get ready for the refinery to potentially reopen.

As of today, EPA released a press released that announced that Limetree Bay will have to have
air quality monitoring installed. They have to have a plan developed within 15 days, and I think
it's up to 19 -- huge improvement, but there still needs to be more. We need community
monitoring put in place so that we can build trust again because that trust has been broken
between EPA and local government and community groups. EPA also needs to take the lead on
building capacity of the local environmental agency DPNR to establish high level monitoring
that also uses federal reference methods. So this multiprong approach will help the fence line
community on St. Croix be prepared for the next environmental disaster. Thank you for your
time.

Dr. April Baptiste, NEJAC Member: Yes, good afternoon. Thank you so much, Mike. Thank
you, Heather, for your comments. First, I want to say that it's really great to have some public
comments from U.S. territories and the Caribbean particularly because sometimes the Caribbean
territories get lost in being recognized as vulnerable communities. So thank you for bringing this
issue to us.

It's more of a comment that I want to make. I'm not as familiar with issue that you raised in the
Limetree Bay issue, but I do think that we should pay close attention to this particularly given
that St. Croix and the U.S. Virgin Islands have just faced and also recovering from hurricanes.
We do have an upcoming hurricane season as well, which also puts some of these issues on the
side because I want to say, sometimes, we're focused on the hurricanes, and the other issues get
placed on the backburners. So I think that's really important to elevate some of these other
environmental injustices that are taken place. I think that your asks are very clear in terms of
needing to build enough capacity et cetera, and so I really hope that as NEJAC would be able to
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find space to be able to elevate these issues again. Thank you so much for your comments and
for really bringing the Caribbean islands and territories to the forefront.

Dr. Sacoby Wilson, NEJAC Member: So glad you were able to get on here to provide these
comments because I think with going with Dr. Baptiste has said that your comments are very
powerful. As Dr. Baptiste said, we need to have more coverage of what's happening in the
Caribbean. Just to respond to what you said, this facility, everyone, this refinery, you saw it in
the news. It's a shocking example. I'm not sure on what we can be shocked by refineries
dumping on communities, but this is an example of refinery dumping on a community. I think
Heather said in the comments, but literally they had silt like volcanic ash from the facility
dropping all over island, particularly who were living right by, working right by, going to school
right near, being in daycare centers right near this facility. Like ash being dropped. And Heather
can provide more commentary on that experience.

But I think it's very important to highlight that environmental racism shows up not just in the
lower 48, but also as Dr. Baptiste said, in the Caribbean. So how's the EPA going to respond to
this dire issue? That 60 days is fine. Monitoring's not the solution. This facility should not be
able to operate. That is the solution, and as Dr. Baptiste said, you got hurricanes coming
through. As we talked about the conversations about the risk management sites and going back
to what happened with Hurricane Harvey in Houston and other examples of this critical oil and
gas infrastructure, you want to use that language. Being in these hurricane zones, you are going
to keep seeing this happen with increased risk of impacts not just but from the poor operation of
the facility that should not be in operation, but the fact that if a hurricane comes through, what is
going to be the damaging impacts on the environment and human health?

Go back to Hurricane Harvey and what happened with the releases after Harvey, the VOCs, the
BPECs, the Benzene, the folks who live near those facilities in Houston, the Pleasantville
communities, and all those communities we know about. That's the same situation that's
happening in St. Croix.

I would advocate for the Council, as Dr. Baptiste said, to spend more time looking at these issues
for folks in the Caribbean but to the EPA you have to step up monitoring, we don't need more.
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Who said it earlier? Sylvia, what did you say, Sylvia? We don't need more data. If you've got
silt ash on your car, falling on your face, and you're breathing it, you don't need more data. That
thing needs to be shut down, that is the solution. I'm going to be quite because I'm getting hot,
but it's egregious. It is racist. It is genocidal. That facility should not be in operation.

Ms. Jacqueline Shirley, NEJAC Member: Thank you for providing your comments in our
forum today. My question is basically to the EPA staff on the call because I'm not familiar with
the infrastructure that I'm about to ask. Now, EPA, is there a response team to environmental
disasters kind of like a FEMA response? I mean, do you guys have a team that goes to these
community when something -- there's a disaster and you stay there for a while? It could be a
multiagency response team to address this because we've kind of heard these things from Flint
and now we're hearing from the Caribbean and a lot of communities that have blowups and
disasters. So does EPA have an environmental response team? Of course, in EPA, EJ should be
within the fabric of the operations, so EJ would be inherent in that environmental emergency
response team. I don't know if EPA has been gutted and maybe you guys are rebuilding back the
workforce. That's my question is about emergency environmental response team. Thank you.

Ms. Karen Martin, DFO: Hi, Jacqueline. So the emergency responses handle out of the Office
of Emergency Management and we do the emergency response that EPA as it relates to
superfund sites and natural disasters. We work with FEMA with multi-agencies when there are
natural emergencies, so we are a part of that response.

Ms. Heather Croshaw, Public Commenter: Thank you. Yes, an emergency response team was
sent down there, and they have been fantastic and really responsive. We also had a hotline set up
as well. EPA set up a hotline, and people used it and called in emergencies. So it was a really -for us, it took a while, but kudos to EPA for doing that.

Ms. Karen Sprayberry, NEJAC Member: Yeah, I want to ask a question. Since the emergency
response team was sent down, they've also probably sent a community involvement coordinator
with them. So how has she or he been working with the community there? Communicating with
them, organizing anything, helping, what has that person been doing?
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Ms. Heather Croshaw, Public Commenter: Thank you. I wasn't sure if I should respond. I
don't have an answer for you, but I can get back to you if that's okay? I hope so. I don't know if
EPA has a person on the call who can answer that question.

Ms. Karen Martin, DFO: And we will follow up with EPA Region 2 to get a response for that
as well.

Ms. Hermila Trevino-Sauceda, NEJAC Member: Okay. Thank you. I really appreciate that.
I'm going to read this just because it's about what was talked about, and I'm sorry I did not take
the name at the moment of the woman that gave the information.

"The heat illness means a serious medical condition resulting from the body's inability to cope
with a particular heat load. That includes heat cramps, heat exhaustion, and heat stroke, and
other heat illnesses. Environmental risk factors for heat illness means working conditions that
create the possibility that heat illness could occur including air temperature, relative humidity,
radiant heat from the sun, and other heat sources conductive such as the ground, air movement,
workload," and it goes on and on in terms of if it doesn't have protective clothing and personal
protective equipment worn by employees.

I'm reading this because we have thought a lot -- even though this is more related to OSHA,
OSHA's responsiveness, and the lack of -- here in California, there's regulation in terms of heat
stress. After 80 degrees, there's supposed to be more breaks, sufficient clean water to drink, and
shade. I can only tell you this: if people are going to the situation of heat and I think people that
are hearing me from our Council that understand what the environment and risking it with the
pesticide use and having pesticides being applied even one day or whatsoever, we don't even
have an idea if those pesticides are gone or dissolved, or not because of the heat. We have no
idea how that is affecting it more.

Last year, as I said earlier last year, was just one example of pockets of different communities
just in California. I'll talk about California real quick, and this is just in California. There's more
than 15 pockets of communities of families with children with a lot of special needs, and we're
talking farm worker families. It has to do with the use of pesticides, and we're not connecting it
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with the heat environment, the heat stress. There's been people that have died and when they
have died, they're only relating it to heat stress, but they don't relate it to pesticides and
poisoning. Or they relate it to pesticide poisoning, but they don't relate it to heat stress.

I just wanted to mention this that, as agencies, we're working very separate from each other.
EPA's not working together with OSHA and different agencies are not necessarily looking into
finding ways how they can see the connection of how it's harming. There's many things, and, to
end this conversation, I was nine years old when I almost found my mom died because of heat
stress. Believe me, this is not going to go away. Why? Because you feel powerless when
someone is going through that and you're upset with what's happening and you don't know what
to do. And this happens a lot in the workplace, not only with farm workers, construction
workers, landscaping, and other outside workers. This is something that's very hard to really
think that we're doing something when, in reality, we need to do much more.

Heat stress and pesticides are much connected in our culture and many other environmental issue
places. So, if there's superfunds and there's places like where there are a lot of chemicals
involved, the heat is creating even more worse medical health issues to our communities. So I
just wanted to bring it up. Thank you.

Mr. Michael Tilchin, NEJAC Vice Chair: Mily, thank you. You made an extremely important
and obviously very personal and powerful connection there between exposure to chemicals in
very high heat environment and how those two can come together to cause so much more harm.
So I really appreciate your both highlighting that in the context of what Shaina spoke to us about
and the broader issue for protection of workers. Thank you. I think we are ready for our next
public commenter.

Mr. John Mueller, Public Commenter: Okay. My name is John Mueller. I'm a retired civil
engineer. The issued that I want to address is community water fluoridation. EPA is currently
being sued in district court in San Francisco right now by multiple plaintiffs. I am not one of
them, but I do support one of them in whatever way I can. I learned about community water
fluoridation a little more than 12 years ago when I was tasked with preparing the technical
specifications for fluorosilicic acid, the fluoridating chemical, and preparing the specifications
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for putting a purchasing contract to bid. I learned then that what we add to the water for drinking
to prevent a few cavities here and there is tainted, contaminated with invariably with arsenic. In
many locations, it's contaminated with lead. What is going into the water to prevent cavities is
not a pharmaceutically approved treatment. It is an industrial waste product.

So I've been trying to -- I've spent more than 20 years in public service most recently where I
retired was the city of Tulsa and when I learned what we were actually putting in the water, I
started studying this whole issue. I was going to present some of the same information that I
presented to the White House Environmental Justice Advisory Council back in March, but I'm
not as prepared as I would like to be for this one. I want to ask what the NEJAC and all the other
environmental justice advisory councils are doing and plan to do about community water
fluoridation and ending it? The most recent studies show it's as toxic as lead in their drinking
water which we know obviously as you would, but I'll stop there. Thank you.

Ms. Jacqueline Shirley, NEJAC Member: Yes, now, thank you for your testimony. Now I
might be incorrect, but I'm the tribal member from the native village of Hooper Bay, and we had
a fluoride poisoning back in the last '90s where we did have a death. Dominic Smith died of
fluoride poisoning, and we had 20 members of our tribe hospitalized for fluoride poisoning. So
our tribe, our community decided that we will not have fluoride in our water anymore no matter
how much Indian Health Service and Native Health Corporation, EPA, or anybody else tells us
it's good for our children's teeth. Many of our fellow villages in other tribes, they follow suite.

Am I correct, adding fluoride to the public water supply, it's a local issue? Local governments
can decide if they want fluoride in their water or not. It's not a federal requirement. The feds
cannot force fluoride in a water system. I think it's local action at least in Alaska. Some
communities decide no fluoride. Thank you.

Mr. John Mueller, Public Commenter: Yes, that's true. The only regulation on fluoride is the
maximum contaminant level in drinking water. Primary drinking water standards by the EPA is
four milligrams per liter without maximum contaminant level goal of four milligrams per liter
also. There's a lot of history there, but, back to main point, yes, that's the only federal regulation
that has any control over the fluoride in the drinking water. It is at the local or state level. A
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number of states have mandated public water fluoridation under certain conditions if a
population is so much greater than whatever or there's certain criteria to meet those mandatory
requirements, but, yes, it's either at the state or local level.

Ms. Ayako Nagano, NEJAC Member: Oh, it's okay. Yeah, I just wondering if the rules are at
the state or local level, I'm wondering, Mr. Mueller, what would be the role NEJAC would play?
How can we help?

Mr. John Mueller, Public Commenter: Very good question. Promote the ending of community
water fluoridation. I will read to you just briefly what I said at the White House Environment
Justice Council inaugural meeting then. I said, "I am commenting today to strongly urge the
powers that be to do two things: first, accept the fact that community water fluoridation, CWF, is
a little known yet most egregious example of environmental injustice." And I referred to the
League of United Latin American Citizens. Now, that document -- a resolution -- by LULAC, I
have provided to the committee in writing as part of the public comment. I would encourage
every member of this advisory council to read the materials that I have provided in writing.
There's a lot more than what I can say in three minutes. So I would just beg you to do that
because it is a false narrative, which it is, to say that water fluoridation is safe and effective.

It is not safe. There are numerous recent studies proving that, and it is marginally effective.
The most recent studies are about neurodevelopmental toxicity. That is the brain developing in
the unborn child and in really infancy and early child brain development. It is a neurotoxicant.
It can reduce IQ. It can enhance the incidents of ADHD. When it gets into the brain -- and it's
toxic to the brain, just like lead or mercury or arsenic -- it can do a lot of damage. It may not be
acute showing up all at once, but, down the road, you've got increases -- I think the country is in
a mental health crisis. It's in an oral health crisis among children in underserved areas, and
they're more affected by fluoride because people with poor diet and nutrition are much more
vulnerable to toxicity from environmental toxicants. I think that is probably a very well-known
motivator for the creation of environmental justice initiatives in the first place. That is certainly
the case with fluoride.

Ms. Sylvia Orduno, NEJAC Chair: Mike, may I just add one more thing? So I've heard folks
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also in the Flint community raise concerns too about fluoride, and one of the things that might be
helpful too is to learn more from the EPA around the science of this. I don't have scientific
information, but I know, anecdotally, I've heard from folks in Michigan say that there are a lot of
communities that don't trust their tap water and are moving more to drinking bottled water.
There is at least one report that I heard from folks saying that they started noticing, especially in
young children, that they're having more dental problems. They tried to associate it with the lack
of drinking tap water.

I don't know the truth to that, but I think that there's definitely more we need to learn around that
because I agree that it's an EJ issue, especially when we're talking about people that are in leadvulnerable communities and folks that don't have quality drinking water or don't trust their
drinking water sources. I think it's definitely something that would be worth NEJAC looking
closer at in the conversations around the water work that we're also investigating.

Mr. John Mueller, Public Commenter: EPA does not have the science to make those calls. The
court case in San Francisco right now, the EPA defense hired outside consultants who have a
track record of winning cases for industry. Those were the experts that EPA deposed and
brought on as expert witnesses, and they failed miserably. I think what we can see in the next six
months to a year is that TSCA trial in San Francisco -- I think the judge, Judge Edward Chen,
who is remarkable. He has kept this going for several years because he wants to learn as much
as he can about it. I think he's going to rule in our favor that the EPA should ban artificial water
fluoridation at least until it's safety can be proven. There are no studies that have shown that it is
safe for all consumers even at the most vulnerable subpopulation groups. I'll stop there.

Ms. Rachael Lehman, Public Commenter: Great. My name is Rachael Lehman, and I currently
serve as the Healthy Community's chair for the I-70/Vasquez Boulevard Superfund Site
Community Advisory Group. I just want to give you a quick snapshot of my community, but the
reason why I am here today is to ask the EPA to simply follow the law in my community. In
particular, the process that we've had with our community improvement plan has fraught with -for instance, just lack of community. That's to start with.

We have requested multiple times to know who was actually interviewed. We don't know who
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was interviewed, and very small amounts of people were interviewed as well. There's lots of
documents that we've requested, and we've had to use FOIA in order to get those documents to
see who you interviewed to actually consider this to be anything near a community improvement
plan. So what we've also experienced in our community improvement plan process is it's
downright hostile and adversarial. The local people in our meetings and our coordinator as well
have many times, more than not, not listened to what we were saying.

In one meeting in particular recently, as our experts -- and I would say that there's some sexism
involved here as well -- as our women scientists that come forward and have presented at our
group, one of the people there have said, you're wrong, interrupting our researchers and
interrupting our scientists, saying you're wrong, that's wrong, but then allowing male scientists to
continue to talk and to actually present their presentations. We've also heard from our local folks
that the community improvement involvement plan has everything to do with, they said, "How
we're going to communicate with you," not vice versa. So there's been a really problematic
relationship between our CAG and the people who are local representatives.

This is definitely an environmental justice issue, as well as the people in my community are 84
percent of them Hispanic or low income. We also, I believe, 14 percent are high school
graduates. So this is really disturbing considering that people who are maybe speaking English
as a second language can't actually have their voices heard in their local community superfund
site. Thank you.

Mr. Richard Moore, NEJAC Member: Yeah, I just have a couple of questions. How has the
interaction between the issues that you've testified to? Has the region itself been proactive in any
way in terms of helping you all?

Ms. Rachael Lehman, Public Commenter: Yes, it's Region 8, and it's the community
involvement coordinator in particular. Then there's also because we are a superfund site, it's also
controlled by the Colorado Department of Health and the Environment as well. So there are
members that are adversarial in those regards as well. It's really just, at every step of the way, we
are just trying to ask for the ability to make comments. So we've had operable units. One of
them has since been delisted without a lot of community involvement in delisting. There should
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still be an OU there because all of the yards have not been remediated. There's just not an honest
genuine effort to get engaged in my community. There's plenty of statistics, plenty of data out
there to prove how toxic this environment is and this area is. So we don't need any more of that.
We just need folks to listen to us and then to follow the law.

Mr. Richard Moore, NEJAC Member: Have you had interaction with OEJ, with the Office of
Environmental Justice?

Ms. Rachael Lehman, Public Commenter: No, we have not, not yet. Is that my next step? I
would like for oversight, some national oversight on this region. I'm asking for help in this
regard.

Mr. Richard Moore, NEJAC Member: So then my understanding is that you're asking the
NEJAC Council one of those things to advice the OEJ in terms of getting OEJ staff looking into
this situation. Am I correct?

Ms. Rachael Lehman, Public Commenter: Yes, please. Thank you.

Rev. Edward Pinkney, Public Commenter: Absolutely. My name is Reverend Edward
Pinkney. I'm the president of the Benton Harbor Community Water Council here in the city of
Benton Harbor, Michigan. For several years now, the city of Benton Harbor have had access
lead in their water. In 2018, Benton Harbor's lead level was 22 ppbs. The federal lead action of
15 ppbs is the minimum. That's way too high. It shouldn't even be 15; it should be closer to
three or four. It then jumped to 32 ppbs in 2019, and then it fell to 24 last year. Still Benton
Harbor result that had a range from 24 ppbs to 32 ppbs. One of the things we had here, one of
our schools tested 640 ppbs. We understand that there's an issue, but no amount of lead is
destined to be safe, and we have an access amount of lead here in the city of Benton Harbor.

Here's some of the things I would like to see done. We were given water filters here in the city
of Benton Harbor by EGLEs, I believe. It was given to health department. The health
department did not know how to distribute the water filters to the community. They thought that
if they had them, that people would come and get them. They thought that people would come
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even though most people here -- this is one of the poorest communities in the whole country, and
when I say that, I mean it because that is exactly what it is. They had no idea how to distribute
the water filters. They figured that, if they tell people they had water filters, people would come.
But also, after using the water filters for 30 to 60 days, you also have to have a replacement. The
people were not going to go that far and deal with that thing. The way that it should have been
done -- most people didn't even know how to put the water filters on. We wanted to make sure
they were doing the things that were done.

Number two, we're having lead pipes from the streets to the house. They're saying that it's going
to take 20 years for that to be done, 20 years. That is ridiculous. It should be done in 5 years.
For me, for 20 years, that's a whole generation of young folks that's going to be lead infected.
We have things that we need to do that we have to do today.

See, the EPA has to be a little more proactive. They have to be sad now that the lead level is 15,
which is the action level. No, that is not going to get this done. We need to have it down to four
or five. That should be the action level that we should be talking about also to make sure that it
doesn't take 20 years to change the pipes from lead over to copper. To me, that is crucial. That
is something that we have to get into. That is something that we have to talk about, and I expect
the EPA to be more proactive. That's in a community like a city of Benton Harbor. We need to
change and get that done.

We need resources in the city of Benton Harbor. We need resources. That's one of the problems
we have because they have no knowledge of exactly what is going on there in reference to the
city. They didn't even want to test for lead. They were satisfied with the lead being at 22 parts
per billion. They thought that was okay, but it's not. If you have any lead in your water, there
should not be any lead in the water. So we're asking that the EPA to step in and be a little bit
more proactive and change this thing around and get people safe water. So, if they can come in
and get people safe water, then the community would be much better.

I just want to thank you for taking the time out to hear exactly what I had to say and some of the
issues we have, but we've got to do better. One, we've got to lower the action level. It's got to be
lower. There's no other way. We cannot wait 20 years for the lead service lines to be replaced.
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We can't do it. It's going to kill half the community. If we don't get this thing done, it's going to
continue just that way. I want to thank you for listening to me.

Ms. Melissa McGee-Collier, NEJAC Member: Yes, thank you. I don't really have any
questions, but I wholeheartedly agree that infrastructure in our cities is detrimental to the health
and wellbeing of our citizens. I don't know how many of you have been following the city of
Jackson in Mississippi issues, but they've had something quite similar to what has been talked
about today as well as in other past NEJAC meetings. They've had two wells often people have
been without water, I would say, at least almost two and half months without clean drinking
water that would come out the faucet. So infrastructure is something that we have to push for as
the NEJAC.

To that last speaker, I believe her name was Rachael, I just wanted to say that some of the issues
that she brought up about the lack of engagement or the -- it appeared based on what she was
saying that there is not only a lack of engagement but also a lack or desire to even engage. That's
one of the things that NEJAC has taken up in our superfund report where we talked about the
consistency. Because, if you go from one region to another, you see where community
involvement coordinators have different -- even though they supposedly went under the same
training, the superfund training -- their mentality, their response to the community, especially -and I can only speak for Region 4 but -- compared to Region 4 to what Rachael talked about in
Region 8 is totally different. There has to be consistency across EPA with programs that are
meant to help engagement components with our community. Thank you.

Ms. Karen Sprayberry, NEJAC Member: Hey, I kind of want to just go back and reiterate
what Melissa just said about community component of it all. You know, there's all this water
infrastructure money coming to communities or coming to states, and we're fortunate in South
Carolina we have people like Harold Mitchell who's always telling our community folks, y'all
need to get shovel ready. You need to be figuring out what you need to do to get the money
coming.

So I think there are a lot of communities across the nation that all this money's going to come
down the pike and they don't quite know how to go about getting it. So I kind of wonder -- and I
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don't know if this would be helpful or not or if EPA could do this but -- how can they help
communities be better prepared to get these moneys coming down the pike for all that
infrastructure money coming and all these other moneys coming? So that would be my
suggestion. I would think that could be helping community of having like a webinar on how to
get ready to get some of these dollars.

Dr. Ben Pauli, NEJAC Member: Thank you and thanks so much for your comments, Reverend
Pinkney. I know from personal experience how hard you're working right now to raise these
issues up, and you made a lot of great points. But there's one in particular I wanted to come back
to and just kind of lift up a little bit. You started off talking about filters and the way in which
filters have been deployed in Benton Harbor, and I really wanted to highlight that issue because I
don't think it's gotten enough attention.

In Flint too, we saw filters being presented to the community as a kind of one-size-fits-all
solution without, I think, enough thought about how exactly those would enter into people's
everyday lives and experience and whether people would be able to install them and maintain
them and use them properly and so forth. So one of the things we saw in Flint is that sometimes
because filters weren't being used properly, they actually created health risks that weren't there
before.

In addition to that, they also create issues of cost. If you don't have people offering you free
filters and replacement cartridges and so forth, you've got to go down to the hardware store and
buy replacement filters and replacement units. So filters are an environmental justice issue. In
some ways, they can be extremely useful and empowering because they offer people the ability
to kind of take control of their water quality at the point of use. But on the other hand, they
involve a lot of complications and challenges that, I think, haven't been adequately looked into
by people who are recommending these as a means of coping with lead contamination and other
kinds of water contaminants.

So I hope that this is something that the NEJAC water infrastructure subcommittee will be
willing to take up because filters are being pitched not only in Benton Harbor and Flint, but
around the country as at least short term solutions to lead contamination in particular. Again, in
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many ways, they're great, but in other ways, they've got some problematic features from an
environmental justice perspective that really need to be carefully considered.

Rev. Edward Pinkney, Public Commenter: Absolutely. Dr. Pauli, here's what I would like to
say. When they thought about this, what they failed to do was educate the community about how
they should be used properly. Once you use the water filter, you also have to go and get
replacements. What they would do is they would not give them four or five extra replacements;
they would only give them the water filter. What that did, that created a problem because most
of the time, the water filter lasted from 30 to 60 days at the most. And then you also have to
teach them how to put it on. There was no training, no education, just if you want a filter, call
this number. When you're dealing with a low-income community, chances are they will not call
that number and ask for a filter. That's why some of the things that were happening was
happening.

This is what the EPA must do. The first thing we've got to do is educate the people. You see,
that's what they failed to do. When it comes to water filters and it comes to lead, period, you've
got to tell the people about lead. You've got to get out there and put boots on the ground.
You've got knock on doors. You've got to go deal with this issue. If you're not dealing with
them directly, the average person is so busy trying to survive, they'll drink lead water forever.

One guy told me, I've been drinking lead water all my life. Ain't nothing wrong with me. But
that was the lead talking. That wasn't him. A lot of times, people don't understand. That's lead
talking to you and that's what the problem that I saw in my community. But let's do this; let's get
the EPA to lower it down to four or five. Let's get them the say that it's going to take less than
20 years to replace the lead pipes. If we can do that and then work on this water filter issue, we'd
be okay. That's all I got to say.
Dr. Na’Taki Osborne Jelks, NEJAC Vice Chair: I'll keep my comments brief because I think
Reverend Pinkney just preached the sermon on the filter piece, which was what really spoke to
me when he gave his comment in the first place. I really am appalled that we're talking about a
health department who used those types of strategies. Not only do you go to the people and
knock on doors, but you go ahead and install them. You don't just ask for people to call a
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number. You have to educate people on how to use what you're giving them and also give them
what the limitations are. If it's only good for 36/60 days, then that type of information has to be
shared with people, and, if we're talking about this from a perspective of solutions, then you can't
just give people one filter if you have not fixed the lines.

So I really just want to say that our infrastructure in our cities and our rural areas, these are
preexisting conditions in overburdened communities. They are preexisting conditions that lead
to all manner of illness and poor health. So we've got to do something to address this. I just feel
like there's a trend. I'm hearing the same thing, person after person who is giving public
comment whether we're talking about Flint or other locations across the country. So EPA really
has to do more, I think, in terms of the collaboration and guidance in terms of these public water
systems and others so that we can get these issues addressed.

In the United States of America, we just should not be having these sorts of challenges in the
year 2021. And if it's going to take us a long time to fix these problems to get to the root causes
and to address them, then these interim solutions have got to be a lot better. I really just wanted
to thank Reverend Pinkney for sharing what's going on, and I hope that in terms of our water
working group that we will take this up along with many of the other issues that we've been
talking about. Thank you.

Dr. Sacoby Wilson, NEJAC Member: Thank you for those comments, Reverend Pinkney.
You've got me -- y'all can't tell but -- I am so fired up. I'm just going to let the fire come out.
How are you going to put America first if you don't put your kids first? Reverend talking about
kids living in toxic environments. Na'Taki just said it. We failed on lead. We've known lead is a
neurocognitive toxicant. It makes no sense to me what Reverend said about 22 ppb. Why is the
action level 15? He said it. There ain't no safe level of lead, y'all. That means you've got so
many kids potential being capped. That is environmental racism in itself. Vi has said it too.
What the heck is a filter, Ben? That's a band-aid, man.

I'm sorry, y'all. We have dropped the ball for millions of folks, but this is the issue, y'all. We
basically making people invisible. We don't care. If you've got people exposed to lead, you
heard what Reverend Pinkney said. 20 years? A whole other generation of kids with a 85
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percent black folks in Benton Harbor? A whole other generation of kids been exposed to lead,
being poisoned by lead. I told y'all before, this is another example of state-sanctioned poisoning.
Fifteen parts per billion, there's no safe level of lead. It should be two/three, right, Reverend?

Rev. Edward Pinkney, Public Commenter: That's right.

Dr. Sacoby Wilson, NEJAC Member: Three/four. We're going to start with four. Get it down
to two. Get it down to one. Get it down to zero, right. So given the comments about
infrastructure, we know what the problem is, but we emphasize about the money. You get racist
regimes analyze communities. You've got regimes that are not going to allow that money that
we're talking about to get to those communities. So how are we going to make sure, NEJAC,
EPA, that the folks with the most needs actually get the money? We've been talking about this in
previous NEJAC discussions and also WHEJAC discussions about, yes, communities need to get
ready, but -- I know I'm talking too much y'all.

I'm going to quote Omega Wilson. He lives in Alamance County, one of the most racist counties
in the state of North Carolina. They're so racist, they spent money to put a fence around a
confederate monument. How are you going to get money down to his community to address
pipe issues and infrastructure issues when you've got that kind of racism in the government, in
the local government, in the state -- ooh, I won't say state government. I forgot, you do upset -I'm going to leave that one alone -- but how are you going to do that, y'all? That's a serious
comment. So how are we going to get the dollars to these communities when they have racism
built into the system?

I'm about to be quiet, but my last point is getting to Sister Melissa's point, but we're talking about
the different practices of the community engagement folks. But we have to put it into their
performance review. If you have a culture of just sitting on the job and not doing your job and
you're getting a paycheck, we've got to stop that. So, to make sure we change that culture, in
your performance review, how are you committed to addressing environmental justice? How did
you implement the EJ plan of that state? We've got to have it knocked out in a performance
review, y'all. If people are not doing their jobs, get rid of them. So we've got a culture in these
agencies where folks are not doing their jobs because we're not holding them accountable.
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I'm going to be quiet, but there's a reason that people should be exposed to lead in this country.
There's a reason that black kids, kids of color are being exposed to lead and not reaching their
full potential. The lead and copper rule at EPA, NEJAC, we need to have a group that actually
looks at the lead and copper rule to push the EPA to change that. And also to go beyond the
filter solution.

You've got other communities -- I'm going to be quiet. I'm going to try and be quiet -- but other
communities too when you have a water issue. Go to southern Delaware when you're bringing
water buffalos. You've got folks that water's so contaminated, you've been soaking in that so
many years, they've been on bottled water for years. Why are folks drinking bottled water for
years? We are not serious in this country in addressing water issues, water quality, potable
water, drinking water. We see it time and time again, and so, NEJAC, we're doing the work, but
this is one of those issues that, I think, we need to elevate a little bit more. I know we're already
overextended but it's important. So I'm going to stop talking.

Ms. Sylvia Orduno, NEJAC Chair: Thank you all for this conversation. Reverend Pinkney, I'm
thrilled that you're here and so you know that in Michigan, many of us that are working across
these different cities where we've got these lead problems and how to figure this out. So we
know that we've got to come together to figure out this problem at the state level and then figure
out how to push it at the regional and federal level. So I'm really glad that you came here today
to give that powerful testimony because it needs to be had.

But I think one of the other things that it's important to note -- and again knowing Benton Harbor
and the work that Reverend Pinkney and the water council have been doing there for years -- is
that we also see how it is that these smaller systems are almost being forced to have these
conversations about restructuring and consolidation against the world of what the local residents
want. It's facilitated by not having the proper staffing, proper technical assistance, contractors
that are running systems, a lack of accountability, lack of enforcement of regulations. So the
residents are basically forced to fend for themselves.

So while, yes, we know that moneys are coming down and there needs to be more support for
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how those revenues are being used, many water utilities already have in mind their own design
for how it is that they want to use these moneys. There's a lot of them trying to figure out what
to do with all these arrearage bills that piled up during COVID, how to pay back utility debt, and
trying to figure out how it is that they want to start figuring out their infrastructure plans. But
those conversations, many times aren't happening in alignment with EJ needs.

So I can tell you while Benton Harbor is talking about 20 years, Detroit is looking for permission
for 40 years. So what we see too in these proposals that get put forward to EGLE or state
revolving fund loans, is they have their own design about what the priorities should be. Right
now, like in Detroit, they're focused in the areas where there's commercial development and
tourism, so that those mains and sewers get done. Those lead service lines in those less impacted
communities get done, and all the other communities across the city got to wait 30/40 years to
get their pipes done because they're not part of the development priorities.

So this is again, part of those EJ violations and how it is that we've got to say, no, water utility,
you don't get to make those decisions. But the ways in which our water utilities have their public
hearings rubber stamped poor community engagement, no EJ discussions about how it is that we
address these long-standing needs, and the health disparities are not part of the utility priorities.
We have to actually really push on EPA to stop being so comfortable with that because I've been
saying this for a long time. EPA is part of the problem around the water issues across our cities
and states. So, as we're looking at this next conversation going into the part of the business
meeting here when we have this report about what we're going to be doing in the water charge
update working group, this is part of what we need to be getting prepared for. Over the next
weeks and months are these types of conversations.

So, Reverend Pinkney, we're going to be needing you to come back. Also just a final note that
Reverend Pinkney with Benton Harbor, folks in Highland Park, Detroit, and Flint, we also got
selected to be part of these EPA, LCRR round tables that are taking place later this month. So
Reverend Pinkney and Highland Park, we'll be having a roundtable on Tuesday just so folks
know if you want to learn more about what's going on.

Rev. Edward Pinkney, Public Commenter: Absolutely. Sylvia, Thank you so much. I tell you
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it's an honor to even have this space with you guys today. Thank you. Thank you. Thank you.

Dr. Jan Fritz, NEJAC Member: Hi. Jan. I just wanted to comment on this because yes- -well, first, I want to thank Reverend Pinkney for his important statement. Yesterday, Fred
Jenkins and I met with the EPA people working on lead. They are interested in what
environmental justice community has to say and what it will affect what they're doing. I
suggested to them that they should come before NEJAC, not just take a couple of people's
comments. I think that will happen. I'm hoping Fred and Karen will talk about that, and I'm also
asking that Fred and Karen put Reverend Pinkney in direct contact with the people we talked
with yesterday because he's got a very powerful statement that I'd like them to hear directly.
Thank you.

Ms. Karen Martin, DFO: Thank you, Dr. Jan. Absolutely. The superfund office does want to
engage more with NEJAC on this issue. The very first meeting was just kind of the first step to
have just a quick consultation with a few NEJAC members, but we will be hearing more from
OLM, and we will put them in contact with Reverend Pinkney.

Ms. Jacqueline Shirley, NEJAC Member: Thank you and thank you, Reverend, for joining us
today. I was just listening to Sylvia speak just a moment ago. One word that struck me like a
lightning bolt was when she said, violation of EJ regulations. Now, does EPA actually have
environmental justice laws? I mean, a violation of regulations or are we just all working on
principle here? Because the Clean Water Act, the Safe Water, and on and on, all these
environmental laws. There's laws. There is enforcement. There is citations. There's violations.
Or is EJ just a principle that we're working on. Do we have actual environmental justice
regulations, laws, and acts? Thank you.

Ms. Sylvia Orduno, NEJAC Chair: That's a really good question, Jacqueline. I think that I
don't know that I would say I've seen it where it's named specifically, right, but the intentions
behind -- the cumulative health impacts, monitoring -- that lead to policies and regulation
development were based on those premises. But I don't know that you're right that they were
named as such.
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Ms. Jacqueline Shirley, NEJAC Member: Well, maybe we need to elevate environmental
justice more than just policies and principles. Maybe it needs to be elevated to law. Maybe
environmental justice needs to be elevated more than just as a principle and a wish list. Thank
you.

Ms. Sylvia Orduno, NEJAC Chair: Very good point.

Dr. April Baptiste, NEJAC Member: Without getting too serious and lectury from my class,
one of the things that I know about environmental "regulations", we have the Executive Order
12898 that sort of guides the principles and regulations. But I do know for those that are in the
activism space, there is a proposed bill called the Environmental Justice Act -- I think that's the
name -- that is in the House right now. I forgot the two representatives that brought it forward,
but last fall was the first time that they had the first hearing. If I'm not mistaken, Dr. Mildred
(phonetic), testified before the committee. So there are things in place, but I do think that this is
where we need to push for sort of this federal level law that will then allow environmental justice
issues to be addressed in a more wholistic manner rather than just from a principle-based
perspective. That's one of the things that I always tell my students that we need to push for the
regulation piece.

Mr. Michael Tilchin, NEJAC Vice Chair: Thank you, everyone, for participating in the public
comment period and announced the break before the next session.
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NEJAC BUSINESS MEETING REFLECTION AND CONVERSATION

Ms. Sylvia Orduno, NEJAC Chair, opened up for the business meeting reflection portion of the
meeting. She asked Aya Nagano to summarize the public comment discussion before going into
the conversations with the working groups.

Ms. Ayako Nagano, NEJAC Member, stated that there were nine public comments. She stated
that the first one was from Ms. Sydney Evans, Science Researcher from the Environmental
Working Group about increasing the Environmental Justice review for water, specifically the
recommendations were to improve communications. She stated that the example given was the
Environmental Working Group Tap Water Dataset and she also wanted to see more testing of
waters.

Ms. Nagano stated that the next comment was from Ms. Lakendra Barajas, Associate Attorney at
Earthjustice and her recommendation was that NEJAC should issue a statement urging that EPA
adhere to mandates within the TSCA rule and form a working group around these issues.

Ms. Nagano stated that the director of Flint Rising, Ms. Nayyirah Shariff, commented that the
organization needs technical assistance from the EPA to understand the reports that are pretty
highly technical, and more engagement. She noted that Ms. Stephanie Herron, a national
organizer from the Environmental Justice Health Alliance, commented on the chemical disaster
rule that she would like to see a stronger Risk Management Program, RMP, and she gave
specific examples that are noted.

Ms. Nagano stated that Ms. Shaina Oliver, a field organizer from Moms Clean Air Force and
EcoMadres, commented on the maternal and reproductive health of communities near extraction
facilities for oil, gas, and coal. She stated that Ms. Shaina wanted the EPA to address
exemptions that disproportionately impact communities of color and to look closely at these
exemptions.
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Ms. Nagano stated that next was Ms. Heather Croshaw from the St. Croix Environmental
Association. She stated that the commenter explained that on the island of Saint Croix, there is
an oil refinery called Limetree Oil Refinery that has been spewing ash on the communities ever
since it was built. Ms. Croshaw stated that it was closed, and they are reopening, but she would
like to see more EPA assistance with the reopening to avoid what happened when it first opened
which is unlicensed pollutants everywhere. She stated that the Council’s feedback was that it's
better if it could be shut down.

Ms. Nagano stated that Mr. John Mueller, retired civil engineer, commented, and urged the EPA
to educated themselves more on community fluoridation, the neural toxicity and the harms that
come from it and to work towards banning it.

Ms. Nagano said that next was Ms. Rachael Lehman, Chair of the Healthy Communities
Organization, and she has been working with the Superfund site near Denver, Colorado. She
stated that there has been no meaningful engagement with the community and Ms. Lehman
would like to see that improve. She stated that the Council’s conversation was inviting the OEJ,
Office of Environmental Justice, to investigate.

Ms. Nagano stated that lastly, Reverend Edward Pinkney, President of the Benton Harbor Water
Council, testified that there's excess lead in water in Benton Harbor, Michigan and the EPA
needs to be more proactive to lower the actionable levels to 4 or 5 parts per million, not 15
which is the current rule. She noted that Reverend Pinkney also stated that the EPA must
educate the communities better about lead in water filters.

Ms. Sylvia Orduno, NEJAC Chair, stated that there were a lot of powerful public comments
today and responsive comments from the Council on what could be done to help push
recommendations over to the EPA administration. She then went into workgroup updates. She
stated that the workgroups have met once or twice so this is a check in on plans for the next few
weeks to lead to report outs for the August meeting.

Ms. Orduno stated that each of the working groups already have, or will have, at least one EPA
staff member assigned to help facilitate communication. She stated that by the August meeting,
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some workgroups may be concluded with their work and others may be continuing and an
update can be given at that time. She turned the floor to Dr. Na’Taki Osborne Jelks to facilitate
the conversation.

Ms. Na'Taki Osborne Jelks, NEJAC Vice Chair, stated that the chairs from each workgroup
will give brief information on the progress of the workgroup with a more robust report scheduled
for the August meeting. She began with Ms. Mily Trevino-Sauceda, Cemelli and Dr. Jan from
the first working group on Farmworker Concerns and Pesticides.

Ms. Mily Trevino-Sauceda, NEJAC Member, stated that the group met once and was able to
put together the Farmworker Concerns and Pesticides workbook. She stated that the focus was
to ensure the Applicator Exclusion Zone protections be reinstated to what it was before. She
stated that the second part is to ensure training and materials are within the cultural context of
the farmworkers' communities and to ensure enforcement is effective and responsive. She
explained that in relation to provisions, there can be many rules, but if workers don't understand
or are being threatened, they will not say anything.

Ms. Jan Fritz, NEJAC Member, added that there are concerns about the pesticides that are
being used and that is important both for the consumer as the farmworker. She stated that the
other important issue to take a look at is regarding ill-fitting equipment and equipment not a
good fit for women.

Ms. Sylvia Orduno, NEJAC Chair, moved to the next working group, the PFAS/PFOA Issues
working group.

Mr. Benjamin Pauli, NEJAC Member, stated that the PFAS workgroup has met one time and
has identified four areas of priority. He began with community engagement. He stated that
NEJAC should ensure that each EPA region is working with residents to understand their PFAS
issues, to communicate risks around PFAS, and to address needs. He noted that with respect to
sampling and testing of brown water and other drinking water sources, EPA should be using
community input to determine where issues are and working with residents during that process
of sampling and testing, rather than just reporting results. He stated that the hope is to also see
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the EPA improve public education around PFAS to reduce risks to vulnerable communities.

Mr. Pauli stated that there is an interest in in whether PFAS can be added to the list of the EPA's
priority chemicals, and the hope is that the NEJAC can be involved in that process. He stated
that the workgroup co-chair, Sandra, met recently with the Office of Chemical Safety's EJ
liaison and is working with EPA on setting up a briefing on how that process works and where
PFAS is in the queue. He stated that the workgroup also looked into specific contaminants like
standard military foam and peracetic acid as well as issues around food product packaging. He
explained that one problem with packaging is that it's classified as proprietary so chemical
disclosure is not required. He stated that fast-food wrappers are an important source of PFAS so
that issue should be reviewed closely. He stated that national limits should be set on PFAS, on
increasing enforcement and on supporting and incentivizing less hazardous options.

Mr. Pauli stated that the third thing is regarding cleanup. He stated that the workgroup wanted
to look at how communities are being identified as being priority communities for cleanup with
a special interest in communities that are near or on military bases where a lot of PFAS
contamination occurs. He stated that there was a particular interest in the issue of seepage into
drinking water sources of various kinds.

Mr. Pauli stated that finally, the workgroup talked about emergency relief, and looking at that as
both a short-term and a long-term issue. He explained that short-term may involve things like
bottled water provision to affected communities and long-term may be some kind of filtration
like reverse osmosis filtration and/or carbon filtration systems that can be installed at the
household level. He noted that next steps include securing some EPA staff briefings on the
current status of the PFAS plan with follow up on that in the near future.

Ms. Na'Taki Osborne Jelks, NEJAC Vice Chair, shared an update for the Water Infrastructure
Working Group. She stated that this was a pretty big group and they met once. She stated that
in terms of what was put forward in the 100-Days Letter, it was the beginning of the work for
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this term. She stated that the workgroup reviewed the Water Infrastructure report that was
delivered to EPA in 2019. She stated that the report predated her time on the NEJAC in terms of
when that charge was given, but others may remember. She stated that the charge was given
from EPA to the NEJAC, and The Office of Water gave the charge. She stated that the NEJAC
responded to that charge with the reports in 2019. She explained that while the receipt of that
report was acknowledged, there has not been any feedback from EPA on the reports to date. She
stated that in reviewing that report, the working group decided that what's in that report is still
very relevant today and those are things that still need to be addressed. She also noted that there
were a few additional principles that the working group pulled out to elevate for this term.

Ms. Osborne Jelks stated that the first principles is the concept that water is a human right and
from a governmental perspective, we think that it's very important that this remains paramount.
She stated that coming back at the top of the list as centralized by which to look at work related
to water. She noted that water is a human right. She stated that basically, if the EPA doesn't
view water as a human right, then it may be difficult to accomplish the other goals that are
important. She stated that water issues are issues that are affecting people across the country.

Ms. Osborne Jelks stated that the second principle is around being accountable, building public
confidence and trust in regulations. She stated that it’s been expressed that some people do not
trust their drinking water and people are drinking bottled water as opposed to using their tap
water because of mistrust. She stated that people are not trusting the regulations and they are not
trusting the regulators. She stated that it appears that government regulators are, in many cases,
responsible parties for not enforcing the regulations that are required to keep us all safe. She
noted that this accountability piece is really important. She noted that some of this is mentioned
in the Water Infrastructure Charge report in terms of the critical need for community
engagement. She noted that part of the gap is ensuring that EPA steps up when local authorities
or state regulators are not complying to what they should do. And so, we really need to see
EPA fulfill its duty as the federal regulator providing oversight to what's happening at the sites'
state and local levels to ensure environmental justice for all communities.

Ms. Osborne Jelks stated that the third principle is about prioritizing issues in environmental
justice communities starting with prioritizing EJ communities who are in crisis. She stated that
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there are a number of communities like Jackson, Mississippi, for instance, who have been in
crisis around water just this year. She stated that Flint is still in crisis and Benton Harbor is in a
crisis, and many others exist. She stated that the focus, priority, and resources should be on
those communities that are most impacted where these crises are occurring. She also
emphasized that it’s imperative that the community be involved in the process.

Ms. Osborne Jelks stated that the final principle is around recognizing the impact of climate
change. She stated that if you think about our municipal system's drinking water, wastewater,
storm water infrastructure you have to understand how climate change is impacting this critical
infrastructure in the communities. She stated that you have to look at both urban communities as
well as rural communities that are impacted by things like inadequate access to drinking water as
well as thinking about what's happening from a water quality standpoint. She noted that there
are many ways that climate change is impacting water resources and, therefore, the ability of
those water resources to meet the needs of the communities. She stated that looking at the
impacts of climate change needs to be a priority as well. She stated that there are a number of
solutions being discussed on the national scale and policies and programs and plans like
Justice40 should be tied to climate change to safeguarding the water infrastructure.

Ms. Sylvia Orduno, NEJAC Chair, stated that there was a lot of work that went into the water
charge report. She stated that in this workgroup, what needs updated are issues that are in the
report that are very salient, but also the worsening or emerging issues that have occurred across
the communities since the time of the report as well as other priorities to raise with the EPA?

Ms. Millie Piazza, NEJAC Member, reported on the NEPA Roll Backs Working Group. She
stated that this group was just getting started, but the intention is to be vigilant about tracking
any NEPA-related changes. She stated that the workgroup is planning to meet every other week
until August 3rd. She stated that the workgroup wanted to gather community feedback about
current concerns and challenges and learn and understand more of the needs. She stated that part
of the work of the group is to track the lawsuits against the roll backs and understand the status
of the roll backs, what is and isn't being addressed.

Ms. Piazza stated that the last area of focus for the group comes from a place as a practitioner.
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She stated that her role at a regulatory agency is reviewing EISs, NEPA-related EISs frequently.
She stated that the content, both the methods as well as the assumptions and the conclusions that
are drawn from these analyses, are vast in scope and is boilerplate language. She stated that the
workgroup is hoping to draft a letter to EPA Administrator Regan to talk about and open up the
conversation on standardizing or strengthening environmental justice analyses. She stated that
there are many incredible guidance documents from the EPA on this topic, but as a practitioner
on the green, it is not apparent in practice. She stated that the workgroup would like to explore
the opportunities to shore up the work and make it effective for the designed purpose.

Ms. Melissa McGee-Collier, NEJAC Member, reported for the Community Air Quality
working group. She stated that the workgroup met yesterday and had an opportunity to meet
Fred Jenkins. She stated that the workgroup talked about next steps forward which is working
with Fred and George to set up a meeting with the Office of Air and Radiation to get a clear,
definitive idea of the initiatives that are in place to address community air quality? She stated
that part of this workgroup effort will be looking at how state environmental agencies collect air
quality data. She explained that most states, if not all states, have some type of air quality
network for monitoring and that EPA collects that data. She stated that oftentimes, these
monitors are not located in nearby communities but miles away. She stated that, therefore, the
data is not actually representative of what that fence line community is experiencing. She stated
that the workgroup will look into how EPA is currently filling that gap if at all.

Ms. McGee-Collier stated that in addition, there are several past NEJAC reports out there and
the workgroup is going to review the reports related to air quality and monitoring and construct a
comprehensive final report that pulls together recommendations presented in the past and
present them again in a wholistic document that not only addresses what EPA is currently doing,
but where the gaps are and how those gaps can be filled.

Dr. April Baptiste, NEJAC Member, reported on the Finance and Justice40 workgroup. She
stated that the group plans on meeting biweekly up until August 3rd. She stated that the
workgroup really would like to start by reviewing some of the relevant documents that pertain to
Justice40 Initiative. She stated that there are some key documents that range from the executive
order itself to some white papers, published by Dr. Wilson, related to creating tools that are
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environmental justice indicators. She noted that there is also the Center for American Progress
recommendations on Justice40 as well as the WHEJAC progress reports. She stated that the
workgroup wants to dig deep into those to understand their recommendations and see if there are
any recommendations that should be elevated and leveraged in the document that is produced.

Dr. Baptiste stated that the third thing was leveraging the EJSCREEN tool. She stated that while
the WHEJAC is working on the new climate justice screening tool, it's really important to
leverage the EJSCREEN tool itself given that this is a tool that the EPA have. She stated that
the hope is to meet with relevant EPA staff regarding the EJSCREEN, and to draft a letter to the
administration. She stated that today there were comments indicating the need for capacity
building. She stated that this will need to be worked into discussions, not just financial but also
technical capacity.

Dr. Sacoby Wilson, NEJAC Member, stated that some opportunities have become available
because of the work with WHEJAC and looking at the bigger picture of the federal family and
those financial investments and tracking opportunities within EPA. He stated that the NEJAC
wants to prioritize those things and in general checking what are the programmatic dollars that
the EPA has. He noted looking at the dollars that would come related to funds and supplemental
environmental projects. He stated that there are new budgets and monies related to grant
mechanisms. He stated that there are a number of things that have been put in the budget related
to the EPA that fits within the bucket of this Justice40.

Mr. Jerome Shabazz, NEJAC Member, stated that interagency interactions were explored,
particularly the work within WHEJAC. He stated that there is a need to watch closely the
allocation of resources and hold individuals accountable to making sure the communities are
benefitting from the resources. getting some of these resources. He noted the importance of
making sure the decision making has tracking tools associated and agreed that the EJSCREEN is
a great start.

Dr. Na'Taki Osborne Jelks, NEJAC Vice Chair, thanked the working groups for their
summaries and asked if there were any additional comments from council members on the
workgroup reports.
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Ms. Sylvia Orduno, NEJAC Chair, encouraged the working groups to think what is being heard
from the administration around commitments to environmental justice, racial justice, climate
justice and really look at where recommendations would be able to help move the needle and
look at where there are opportunities to build the equity that is needed. She stated that racial
justice calls for actions that have been heard for more than a year and it is not a moment past and
gone. She stated that this is the opportunity to make these fundamental, systemic changes in the
course of the work as the NEJAC advisory to the EPA. She challenged the Council to be bold
by way of some of the recommendations and come forward to help shift the conversations and
priorities and direct needed resources.

Ms. Orduno stated that in the working groups, and especially in consultation with EPA staff
coordinators, the workgroup should brainstorm on how to seek additional participation from the
other 20 FACA groups under the EPA. She stated that there are a lot of conversations
happening across the EPA about what is environmental justice. She posed the question of how
can the NEJAC learn more about it and what can the NEJAC do to facilitate conversations with
the WHEJAC.

Dr. Sacoby Wilson, NEJAC Member, added that in addition to getting the dollars into the
community with the screening tools, it is important to make sure mechanisms are in place that
make sure the communities who are the community development corporations, the black-owned
businesses, the small businesses, the lifeblood of those communities are also given those dollars
to do the work. He stated that without that, there will be a huge problem with advanced and
economic empowerment for environmental climate justice.

Mr. Michael Tilchin, NEJAC Vice Chair, stated that with the FY 22 budget, the American
Rescue Plan and some version of an infrastructure plan through the American Jobs Plan, there is
no better time to be doing this work. He stated that there will almost be a demand for specificity
on productive things to do with funding. He concurred with Sylvia in that the NEJAC can be
both bold and specific about things that need to be done. He stated that not every single thing
suggested will be embraced and not every single thing that is embraced will be funded at an
acceptable level. He noted, however, that the bold, specific input is needed in helping the
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agency and the federal government as a whole.

Mr. Tilchin also stated that engagement with EPA is really important. He stated that from his
experience there is not complete agreement but a lot of alignment with groups like the
professional association that deals with wastewater, could be helpful. He stated that they could
also be a source of information in groups that the workgroups engage with for fact finding and
recommendations.

Dr. April Baptiste, NEJAC Member, stated that something to look at would be the risk
management plan feature that was just added to EJSCREEN within the last year. She noted that
it was mentioned that making sure that the plans are done in a way to protect fence line
communities is important.

Ms. Jacqueline Shirley, NEJAC Member, posed the question asking if EPA ever scheduled a
meeting for the various committees to update EPA on changes and projects et cetera. She also
asked if there is a standing NEJAC committee for various projects or focus on specifics like
water issues, which will always be present.

Ms. Karen Martin, DFO, stated regarding the first question about a meeting of all the chairs of
FACAs at EPA, it has not happened during her tenor on federal advisory committee. She agreed
that it was a great idea. She stated that it is something that NEJAC can initiate and see if this
can happen. She stated that there has been discussion amongst those on the steering committee
and in some other workgroup meetings about working with some of the other federal advisory
committees. She stated that there has also been other members of federal advisory committees
to join in when working on other charges. She noted that individuals from EFAB worked with
NEJAC on the water charge and state and local governments have been approached previously
to work with NEJAC. She stated that the Council can work through the FACA Office at EPA to
start making those connections. She noted that this is also in line with the 100-day letter
recommendation to the administrator regarding coordination and collaboration with the
WHEJAC.

Ms. Martin made a clarification regarding the second question on "subcommittee" and "standing
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committee." She stated that under FACA it needs to be clear in what is being said and
established. She stated that the term workgroups and working groups have been used
interchangeably. She stated as not to confuse the public, working group is not an official term
that is used under FACA. She stated that under FACA there is the larger body, the NEJAC
body, the NEJAC Council, which comprise of the 29 Council members. She noted that under
that, there are subcommittees that are allowed to have workgroups and that there are no formal
subcommittees on the NEJAC at this point. She stated that there has been some discussion in
the Office of Environmental Justice on whether there is a need to establish some official
subcommittees, which would be a smaller version of a NEJAC. She explained that the
subcommittees would follow the same public meeting process used by the NEJAC.. She stated
that the subcommittee would have to still go through the full NEJAC to present
recommendations to the EPA.

Ms. Martin explained that the workgroup process is used because it allows the ability to work on
issues before presenting the information to the public. She stated that the current workgroup
process can be long-term and productive in forwarding recommendations to the administrator.
She stated that workgroups are very productive for NEJAC generated issues and things heard in
public comment that are still pending. She stated that the workgroups can also be used when the
EPA issues a charge. She gave the example of the Superfund Task Force report that was
recently finished. She noted that the workgroups serve as a way to get work done and submit
recommendations to the NEJAC for final approval and send to the EPA Administrator. .

Mr. Fred Jenkins, Incoming Designated Federal Officer for NEJAC and shared that his role
was to basically maintain and keep the momentum going. He stated that he’s very much focused
on making sure that all the established workgroups are as productive as possible. He stated that
he’s still transitioning in but have already gotten involved.

Ms. Sylvia Orduno, NEJAC Chair, thanked Karen and Fred for the clarification and input. She
referred back to the presentation about the National Recycling Strategy. She stated that council
members indicated that they would send individual comments. She asked if council members
would be open to sending a formal response from the entire body.
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Mr. Michael Tilchin, NEJAC Vice Chair, stated that the timeframe seems challenging given the
other things that the workgroups are working on. He stated that he is inclined to have a NEJAC
formal response, but the timetable is not ideal.

Ms. Sylvia Orduno, NEJAC Chair, stated that she did note the councilmembers that were really
passionate speakers during the presentation being Jan, Richard, Karen, Sacoby, Jacqueline, Aya,
Jerome, and Cemelli and they could focus on a letter.

Ms. Karen Martin, DFO, stated that there would not be time to do a formal letter from the
NEJAC as it would have to be finalized in a public meeting and we will need to give a 15-day
notice of the meeting. She stated that as a body the NEJAC did provide input today during the
conversations and with the presenters. She stated that individuals still have the opportunity to
provide additional feedback with additional engagement down the road.

Ms. Sylvia Orduno, NEJAC Chair, asked the Council if there was anything else, they wanted to
raise or highlight. She also stated that the Water Charge group could take the water issues to see
how they could incorporable those into the work they’re doing. She stated that for more specific
issues, like that mentioned from Nayyirah out of Flint, follow up can be done with OEJ for
getting help for the community. She also asked if any workgroup could incorporate some of the
issues mentioned around TSCA like the chemical disaster rule, the Limetree Oil Refinery, the
Superfund site near Denver, and the matter that was raised related to health consequences,
particularly among indigenous peoples, maternal reproductive health, and disproportionately
impacted communities.

Mr. Michael Tilchin, NEJAC Vice Chair, stated that the I-70/Vasquez Boulevard comments is
a Superfund issue and the workgroup talked about a Superfund 2.0 effort to reengage once EPA
has sufficient time to digest the report submitted in May. He stated that this issue can be linked
to several of the recommendations that were addressed.

Dr. Sacoby Wilson, NEJAC Member, stated that the Saint Croix piece can be pulled into the air
quality workgroup.
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Ms. Karen Martin, DFO, stated that if the Council feels that an issue mentioned in the public
comments does not connect to one of the workgroups, the Council can ask OEJ to follow up
with the regions where these issues exist and give a report out at the next meeting. She stated
that the regions do attend these meetings and can do some follow-up with the public
commenters.

Mr. Richard Moore, NEJAC Member, asked if the Council agreed to the request to send a
letter.

Ms. Sylvia Orduno, NEJAC Chair, asked if the Council would be okay with adding the issue to
existing 100-Day letter, in which the Council agreed. She stated that the issues around the
disproportionate impacts, communities near extraction facilities, and maternal reproductive
health, and TSCA, the NEJAC can request be taken up by OEJ.

Ms. Jacqueline Shirley, NEJAC Member, asked that NEJAC members personally and within
their professional organizations support Senator Duckworth’s EJ bill into becoming law. She
stated that her organization is already going through channels of advocacy and reaching out to
Senator Duckworth’s staff to see what can be done an organization as RCAC and as a network.

Ms. Sylvia Orduno, NEJAC Chair, closed out the discussion noting the plans in place around
the public comment follow ups and the workgroups plans for meetings in the next few weeks.
She also asked that any council member interested in joining one of the smaller workgroups to
contact the chair of that workgroup or George.

CLOSING REMARKS AND ADJOURN

Ms. Karen Martin, DFO, closed out the meeting thanking everyone and stating that she will
miss working with everyone but will still be in the Office of Environmental Justice and working
with the WHEJAC.
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WRITTEN PUBLIC COMMENTS SUBMITTED - APPENDIX D
Full Name (First and Last): David Dow
Name of Organization or Community: Private citizen: retired scientist and environmental
activist on Cape Cod
City and State: East Falmouth, Ma.
Type of Comment: Written Comment Only
Brief description about the concern: I am concerned about toxic chemicals (RDX);
perchlorate; PFAS and heavy metals) entering the Upper Cape Water Supply Reserve from
Army National Guard Training at Camp Edwards. The 2002-chapter 47 legislation passed by the
Massa. Legislature required training on the northern 15,000 acres at Joint Base Cape Cod be
compatible with protection of our groundwater and conservation of over 30 state-listed species. I
don't feel that the ANG Environmental Assessment for the Multipurpose Machine Gun Range
meets these standards. I served on the MMR Community Working Group which developed the
compromise that lead to the Chapter 47 legislation. At the request of the Social and
Environmental Action Committee (SEAC) at the Unitarian Universalist Fellowship of Falmouth
(UUFF), I am writing a series of articles on the: Challenges Facing the Cape Cod Aquifer. One
installment covers toxic chemical challenges emanating from JBCC.
What do you want the NEJAC to advise EPA to do? : I want NEJAC to request EPA Region
1 to examine the effects of mechanical removal of munitions and ammunition in the 5000 acre
buffer area for the Multipurpose Machine Gun Range on toxic contamination of the groundwater
in the Upper Cape Water Supply Reserve which supplies water to the Town of Falmouth
(replacing water from the Ashumet Valley Public drinking water well which was closed in the
mid-1980's due to contamination by the Ashumet Valley Plume from JBCC). More recently
PFAS chemicals have been detected in public and private drinking water wells in Falmouth and
Mashpee from the off base AVP.
My name is Dr. David Dow and I am a retired scientist/grassroots environmental activist living
on Cape Cod, Ma. Recently I was asked by the Social and Environmental Action Committee
(SEAC) at the Unitarian Universalist Fellowship of Falmouth (UUFF) to write a series of articles
on the: Challenges Facing the Cape Cod Aquifer. One installment deals with toxic chemical
contamination of our surface and groundwater. I choose the Waquoit Bay Watershed within the
Sagamore Lens (covers groundwater on Upper and Mid-Cape regions) as a case study for this
series of installments on water quantity and quality challenges. I participated in the EPA-lead
Waquoit Bay Watershed Ecological Risk Assessment project which identified nutrients as the
major human stressor in this groundwater-based watershed. “Nitrogen” is the nutrient of concern
in Waquoit Bay and “Phosphorus” is the concern in Ashumet Pond. Eutrophication from “N”
and “P” causes water quality and habitat losses in Waquoit Bay and Ashumet Pond. In response
to this situation the Cape Cod Commission; Massa. Department of Environmental Protection and
EPA Region 1 acted under the Clean Water Act to reduce “N” loading from septic systems via
the development of Town or Water/Wastewater District Comprehensive Wastewater
Management Plans (CWMPs). The Waquoit Bay Watershed includes the towns of Falmouth,
Mashpee and Sandwich plus JBCC. It is estimated that over the next 20-30 years, the CWMP
programs will cost $2-8 billion with half the infrastructure costs being covered by state/federal
grants. One of my installments on the Cape Cod Aquifer challenges focuses on nutrients.
Since the late 1980’s I have been engaged in the dialog on the Safe Drinking Water
Act/Superfund cleanup at Joint Base Cape Cod. The Yearling Meadows development where I
live in East Falmouth is underlain by the Ashumet Valley Plume (AVP). Contaminants of
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concern from the AVP closed the Falmouth Ashumet Valley Public Drinking Water Well. To
make up for this water shortage, we received water from a well on the Upper Cape Water Supply
Reserve (UCWSR) which is located on the northern 15,000 acres on JBCC. I served on the
MMR Community Working Group which came up with a compromise that Army National
Guard military training at Camp Edwards be compatible with protection of the groundwater at
the UCWSR and conservation of over 30 state-listed species. In more recent times the Air Force
Civil Engineering Center found PFAS chemicals in public and private drinking water wells in
Falmouth and Mashpee due to contamination from the AVP. This monitoring endeavor utilized
the EPA Hazard Level of 70 ppt as the health level of concern. In 2020, Ma. DEP issued a
maximum contaminant level of 20 ppt for the sum of 6 PFAS chemicals. Ma. DEP recently
made this the monitoring target for AFCEC at the CS-23 plume where PFAS was added to the
list of contaminants of concern.
I would like NEJAC to request EPA Region1 to study the movement of toxic chemicals (RDX);
perchlorate; PFAS; heavy metals; etc.) from the soil or pore water in 5000 acre buffer zone into
the groundwater on the UCWSR as mechanical extraction means are utilized to extract
unexploded munitions from the Central Impact Area plume source area and ammunition from the
multipurpose machine gun range (MPMGR) which is not caught by the berms behind the targets.
I was recently informed by the Falmouth representative to the Community Advisory Council for
the Environmental Management Commission (that oversees 19 Environmental Performance
Standards to support Chapter 47 legislation) that the ANG MEPA/NEPA Environmental
Assessment of the MPMGR was exempted from an EPA evaluation of toxic chemicals moving
into the ground water from the firing range itself (180 acres) and associated 5000 acre buffer
zone. At the June 3 EMC Scientific Advisory Council meeting, they voted unanimously to
support the ANG EA FONSi (i.e. the machine gun range would cause no significant
environmental impacts on the UCWSR or state-listed species in the Pitch Pine/Scrub Oak forest).
The public comment period occurred after this vote which ticked off a lot of the folks who
waited until after 9 PM to make comments. I submitted my comment on how the trees and
mycorrhiza in the buffer zone could be disturbed by munitions/ammunition removal process
which could alter soli biogeochemical cycling and carbon storage (citing NASA Earth
Resources Laboratory studies by Bill Cibula on long leaf pine forests in Mississippi). On June 17
the Community Advisory Commission (CAC) will discuss this issue which is why I am
submitting written comments (the CAC meeting starts at 5:30 PM). It is possible that some of
the ENGOs opposing the ANG EA MPMGR will offer verbal or written comments at the
NEJAC meeting on EPA’s Superfund Program & Environmental Justice report interactions. The
Sierra Club- Cape Cod Group concerns focus on toxic chemicals moving from the soil or pore
water into the groundwater on the Upper Cape Water Supply Reserve. Most of the ENGOs on
Cape Cod were not engaged in the development of the ANG EA on the MPMGR at Camp
Edwards. Following an announcement in the Cape Cod Times in August 6, 2020, they had a
month to submit over 900 comments opposing this endeavor. I submitted two public comment
emails myself. All of these comments were rejected by the National Guard Bureau in their
responsiveness summary. Since funding was provided in 2020 (?) under the National Defense
Authorization Act, the ANG is poised to move ahead if the EMC grants approval of the EA at
their July 12, 2021 meeting. Thus It is time critical for EPA Region 1 to examine the toxic
chemical input to the groundwater challenges on the UCWSR which is a future water source for
communities utilizing the Sagamore Lens for drinking water and towns like Falmouth that
receive replacement water supplies for a closed public drinking water well. Mashpee has two
Public Drinking Water Wells contaminated by PFAS chemicals from the AVP. Thanks for
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consideration of these comments. Dr. David D. Dow, East Falmouth, Ma.
I would like to make a comment on threats to the Upper Cape Water Supply Reserve from the
Army National Guard’s Proposed Multipurpose Machine Gun Range which threatens toxic
contamination of our groundwater in the 5000 acre reserve area where munitions and
ammunition is extracted by mechanical means. The toxic contaminants of concern include:
RDX; perchlorate and PFAS. In the mid-1980’s the Falmouth Ashumet Valley Public drinking
water well was closed by toxic contaminants from the Ashumet Valley Plume. This led to
Falmouth replaced this drinking water with a well on the Upper Cape Water Supply Reserve. In
2002 under Chapter 47 legislation, the state established the Environmental Management
Commission to oversee military training that was compatible with protection of the groundwater
on the upper 15,000 acres and conservation of 40 state listed species.
This led to a SDWA/CERCLA cleanup at Joint Base Cape Cod which is ongoing. Recently the
Air Force Center for Civil Engineering discovered PFOS and PFOA at levels exceeding EPA’s
hazard level of 70 parts per trillion in public and private drinking water wells in Falmouth and
Mashpee (having been contaminated by the Ashumet Valley Plume), In 2020 Ma. DEP issued a
maximum contaminant level of 20 ppt for the sum of 6 PFAS chemicals which is the new
monitoring target for the CS-23. Plume. Dr. David Dow East Falmouth, Ma.
Full Name (First and Last): John Mueller
Name of Organization or Community: Private taxpaying citizen
City and State: Tulsa, OK
Type of Comment: Written Comment Only Brief description about the concern: I am sending
by email a copy of my prepared statement, which I also presented at the March 30 WHEJAC
meeting on Zoom, along with other, more recent materials. It is about artificial water
fluoridation being a little known but most egregious environmental injustice.
What do you want the NEJAC to advise EPA to do? : My two requests as stated in the
narrative of my prepared statement, submitted again for this particular EJAC meeting, hold true
and sincere. Please review all attachments and links I am providing in the emailed materials.
Dear NEJAC Leadership:
Thank you for the opportunity to comment on relevant matters. The attached files contain
materials as described below: WHEJAC Additional Materials.pdf: My prepared statement which
I presented at the inaugural WHEJAC meeting on March 30 this year.
“Dear WHEJAC Leadership, First, thank you very much for selecting me and my
comments at today’s meeting. I feel quite honored by the opportunity to provide
meaningful exposure to the subject matter of my comments. Also, please know, if you do
not know already, that in the past few weeks I have sent letters to EPA Administrator
Regan and HHS Secretary Becerra. The content of each of those letters included the
environmental justice issue and fluoridation. Please see the linked emails that I sent to
those new leadership offices based on available email addresses. I also sent the signed
originals to their respective recipients via USPS. Question: Will a recording of today’s
meeting be available to the public with a link provided for access?”
I concluded my presentation at the Zoom meeting seconds after the time limit, and just before
the second half of the last paragraph. LULAC Civil Rights . . . .pdf: The LULAC resolution
referenced in the prepared statement as presented. The WHEJAC March 2021 . . . attached
Outlook document is supplemental material relevant to fluoridation as an EJ issue. The
WHEJAC March 2021 . . . .pdf file is the Outlook email document converted to pdf and is being
provided in case the Outlook file is not directly accessible on your office computer systems.
Graphic1.pdf: I created this graphic to generalize the relationships among the various
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departments as the Environmental Justice initiatives play out. I created it based on my surfing of
relevant federal government websites. I would very much appreciate it if you would please
advise me as to its accuracy. Thank you. Sincerely, John Mueller, Tulsa, OK 74135
Full Name (First and Last): Sandra Faiman-Silva, PH.D.
Name of Organization or Community: Coalition for Social Justice
City and State: Falmouth MA
Type of Comment: Written Comment Only
Brief description about the concern: I have lived in Falmouth MA since 1984. My well in
West Falmouth had to be capped when plumes of contamination from Joint Base Cape Cod (then
MMR) contaminated our Upper Cape sole source aquifer providing fresh drinking water to six
Upper Cape towns, and already costing $1.4mm+ in clean-up costs. Today JBCC proposes an 8
lane machine gun range, located directly on our sole source aquifer and violating many of the
provisions of the Acts of 2002 Chapter 47, the 2001 MOU between the Commonwealth of MA
and the MAARNG, and Environmental Performance Standards detailed in April 2017, and a
September 1998, Massachusetts Military Reservation Master Plan. Chapter 47 of the MA Acts of
2002 based on Guiding principles of a 2001 MOA said: •Cumulative environmental impacts
and economic impacts will be considered; • The Plan will protect existing and future drinking
water supply areas • The Plan will protect surface water resources; •The Plan will take into
account what has been learned about contamination of the MMR through the Installation
Restoration Program; •The Plan will propose uses that minimize adverse impacts on rare species
habitat and enhance management of these and other important habitats; •The Plan will minimize
fragmentation of forest habitat and other natural areas. And GENERAL PERFORMANCE
STANDARDS of 2017 were detailed: None of the following banned military training activities
shall be allowed in the Camp Edwards Training Areas: Artillery, Mortar, Demolition live fire or
live fire training, Non-approved digging, deforestation or vegetation clearing. The machine gun
range plan will clear cut at least 170 acres of pine barrens forests, a rare forest ecosystem; disturb
and possibly exterminate 39 rare and endangered species, potentially pollute the Upper Cape
Water Supply Reserve, a protected area, with copper bullets and other activities; produce noise
and air pollution near an elementary school in Forestdale, MA, and otherwise undermine a Cape
Cod environment that relies predominantly on retirement residences, tourism, and coastal
activities, including fishing, marine activities, and other tourist-related industries. This proposal
was moved through various committees over several years through under-handed notices and
meetings of which the public was unaware. A Science Advisory Council just decided to endorse
the plan, before their meeting took public comment by 200+ people on the call, denying
concerned citizens opportunities to challenge findings and opinions. Committees met without
quorums. The MAARNG Bureau conducted its own research, rather than bring in outside 3rd
party neutral scientists; has proposed land-swaps inappropriate to protecting endangered species;
and continually minimized potential detrimental consequences to our environment and drinking
water. Also, 2017 Environmental Performances Standards were declared out of date and lacking
in important evaluation criteria (such as carbon sequestration), upon which the decision to
endorse this project were made.
What do you want the NEJAC to advise EPA to do? I ask the NEJAC to urge the EPA to stop
this ill-advised proposal that violates earlier commitments made to Upper Cape residents over
many years. This proposal is incompatible with the prior uses of the upper Cape since the late
19th C., cleanup of prior toxic pollution continues and this proposal will only exacerbate
potential pollution of our sole source aquifer providing fresh draining water to at nearly 1/2 of
Cape Cod.
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Statement to National Environmental Justice Advisory Council (NEJAC) Public Comment
Submission, EPA: re: Joint Base Cape Cod Machine gun range proposal
I have lived in Falmouth since 1984 and my well in W Falmouth had to be capped because of
plumes of contamination moving toward W Falmouth harbor as a result of toxic pollution at
JBCC (then called Massachusetts Military Reservation). This gave rise to a $1.4mm+ clean-up
effort of a superfund site with 42 sites of contamination that contaminated our sole source
aquifer providing drinking water to 6+ towns on Upper Cape Cod. I was active in giving rise to
the Chapter 47 of the MA Acts of 2002 as a citizens committee member. Guiding principles of a
2001 MOA included: •Cumulative environmental impacts will be considered in making
decisions about future uses. •Economic impacts will be considered in evaluating proposed uses.
•The Plan will protect existing and future drinking water supply areas by protecting their Zones
of Contribution. •The Plan will protect surface water resources by providing buffers around these
areas and protecting them from adverse hydrologic impacts. •The Plan will take into account
what has been learned about contamination of the MMR through the Installation Restoration
Program and will not hinder ongoing clean up, containment and/or monitoring of contaminated
areas. •The Plan will propose uses that minimize adverse impacts on rare species habitat and
enhance management of these and other important habitats. (This Does not mean move them or
their habitats, a JBCC proposal) •The Plan will minimize fragmentation of forest habitat and
other natural areas. •Impacts on residential areas by proposed uses will be minimized. •Proposed
uses will respect and/or reflect the history and traditions of Cape Cod. •Proposed uses will
minimize impacts to areas of archaeological significance GENERAL PERFORMANCE
STANDARDS of 2017 detailed that: None of the following banned military training activities
shall be allowed in the Camp Edwards Training Areas: Artillery live fire, Mortar live fire,
Demolition live fire training, Artillery bag burning, Non-approved digging, deforestation or
vegetation clearing Today JBCC proposes an 8 lane machine gun range, located directly on our
sole source aquifer and violating many of the provisions of the Acts of 2002 Chapter 47, the
2001 MOU between the Commonwealth of MA and the MAARNG and , Environmental
Performance Standards detailed in April 2017, and a September 1998, Massachusetts Military
Reservation Master Plan. The machine gun range plan will clear cut at least 170 acres of pine
barrens forests, a rare forest ecosystem; disturb and possibly exterminate 39 rare and endangered
species, potentially pollute the Upper Cape Water Supply Reserver, a protected area, with copper
bullets and other activities; produce noise and air pollution near an elementary school in
Forestdale, MA, and otherwise undermine a Cape Cod environment that relies predominantly on
retirement residences, tourism, and coastal activities, including fishing, marine activities, and
other tourist-related industries. This proposal was moved through various committees over
several years through under-handed notices, meetings that the public was not made aware of
sufficiently, and various maneuvers to deceive the public that this proposal even existed. Most
recently the Science Advisory Council decided before the meeting was open to public comment
by 200+ people on the call, denying concerned citizens opportunities to challenge findings and
opinions. Citizens committees did not maintain quorums or alert interested citizens who should
have been included in evaluation and decision-making. The MAARNG Bureau conducted its
own research, rather than bring in outside 3rd party neutral scientists; proposed land-swaps that
are inappropriate and threaten endangered species; and continually minimized the potential
detrimental consequences to our environment and drinking water. Also, 2017 Environmental
Performances Standards used in the assessment and decision-making were declared out of date
and lacking in important evaluation criteria (such as carbon sequestration), upon which the
decision to endorse this project were made. I ask the NEJAC to urge EPA to stop this ill-advised
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proposal that violates earlier commitments made to Upper Cape residents over many years. This
proposal is incompatible with the prior uses of the upper Cape since the late 19th C., cleanup of
prior toxic pollution continues and this proposal will only exacerbate potential pollution of our
sole source aquifer providing fresh draining water to at nearly 1/2 of Cape Cod. Sandra FaimanSilva, Ph.D. Professor Emerita, Anthropology, Bridgewater State U Convener, Cape & Islands
Common Start Chapter Coalition for Social Justice Board & Steering Committee. 50 Davis
Road, Falmouth, MA 02540
Good Afternoon, As part of the National Environmental Justice Advisory Council (NEJAC)
Virtual Public Meeting scheduled for this Thursday, June 17th, and in your dual role as the
Designated Federal Officer for NEJAC and the White House EJ Advisory Council (WHEJAC),
our conservation groups respectfully submit the attached materials into NEJAC’s public record
for consideration of the Yazoo Backwater Area Pumping Project (Yazoo Pumps). Please accept
these materials on behalf of our groups as well as our conservation partners American Rivers and
Healthy Gulf, and collectively our tens of thousands of members in Mississippi and across the
country; your acknowledgement of receipt is kindly requested. Our organizations reiterate our
enduring support of EPA’s Clean Water Act 404(c) authority to issue a veto in 2008 that stopped
the destructive, ineffective Yazoo Pumps project and protected tens of thousands of acres of
nationally significant wetlands. We have called on EPA to immediately restore the 2008 veto
protection that was revoked by the Trump Administration, reconfirm that the veto applies to the
Corps’ current plan, and as a critical matter of environmental justice, work with the Council on
Environmental Quality (CEQ) to develop an interagency task force to implement prompt,
effective flood relief to underserved communities in the Yazoo Backwater Area through existing
federal programs. Specifically, this task force could help redress a series of long-standing
environmental injustices by drawing on the alternative strategy our organizations have
developed, which identifies prompt, affordable, and effective flood risk management solutions
that are available to provide lasting, meaningful relief to underserved backwater communities
(see attached Yazoo Backwater Area - A Resilience Alternative). Importantly, structural damage
assessments completed by the Mississippi Emergency Management Agency of the six Yazoo
Backwater counties impacted by the 2019 flood showed that damages were highly concentrated,
which underscores how these federal programs can be deployed in a highly targeted way to
deliver effective flood relief for these underserved communities (see attached Yazoo Backwater
2019 Flood Damages Map). EPA’s Final Determination was based on an extensive record that
remains as valid today as it was when it was issued in 2008 (see attached Fact Sheet, “Immediate
Action is Required to Stop the Yazoo Pumps”). New data from the U.S. Army Corps of
Engineers (Corps) shows that under the best-case scenario, 83 percent of the Yazoo Backwater
Area that flooded in 2019 (a 25-year event) would still have been underwater if the Yazoo
Pumps had been in operation, and it would have taken more than 2 months for the Pumps to
drain the water from the remaining acres (see attached 2019 Flood Inundation Map). This
reinforces the Corps’ 2007 findings that the Pumps are not designed to protect communities from
flooding; hence 80% of the project benefits would be for agriculture by draining tens of
thousands of acres of wetlands to intensify farming. Additionally, because the Yazoo Pumps
would discharge water directly into the Yazoo River, vulnerable downstream communities in
Vicksburg, MS, would also be at heightened risk during floods as the already swollen Yazoo
River would receive an additional 9 billion gallons of water a day from the project. This massive
influx of extra water also could breach the levee that protects the Yazoo Backwater Area from
high water in the Yazoo River, exposing the very same backwater communities that the Pumps
are purported to protect to the full force of a Yazoo River flood. This levee is so low that it is
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not accredited to handle a 100-year flood, as acknowledged by the Federal Emergency
Management Agency and the Corps. These serious safety risks cannot be, and are not, offset by
the alleged flood protection benefits of the Yazoo Pumps. During the public comment period on
the Corps’ renewed 2020 proposal for the Yazoo Pumps, 50,000 citizens, scientists, and public
interest groups urged the Corps to abandon this ineffective, destructive project, and instead
prioritize immediate, sustainable flood solutions to benefit local communities (for examples, see
attached two letters). Ninety-four percent of the comments received by the Corps were against
the Pumps and called for commonsense natural infrastructure and non-structural approaches
available now to help protect people’s lives, property and livelihoods, such as elevating homes
and roads, and paying farmers to restore cropland back to wetlands. In closing, our organizations
reiterate our urgent request that EPA work in partnership with CEQ to assemble an interagency
task force to advance this alternative suite of solutions that can provide prompt, meaningful relief
and lasting benefits for Yazoo backwater communities. Finally, we have attached electronic
copies of the Yazoo Pumps materials that we ask be included in the public record; please find a
guide to those materials below. Thank you for your consideration. Please do not hesitate to
reach out to us with questions or if more details are needed. Sincerely, Jill Mastrototaro,
Mississippi Policy Director, Audubon Delta Louie Miller State Director, Mississippi Sierra Club.
Full Name (First and Last): Laura Diaz
Name of Organization or Community: The Educator Collective for Environmental Justice
City and State: San Leandro, CA
Type of Comment: Written Comment Only
Brief description about the concern: The San Francisco Bay Area is bombarded with various
environmental justice issues. Along the estuary corridor- Oakland, Richmond, Pittsburg, and
Antioch are over polluted by the fossil fuel industry (Chevron in Richmond) and Antioch and
Pittsburg are polluted by the Dow Chemical Plant (among other polluters). The bay area is most
notorious for income disparities, and places that are hubs for the super rich, such as the Silicon
Valley and Marin County, are under polluted and overfunded
What do you want the NEJAC to advise EPA to do? : I want NEJAC to have a serious
presence in the bay area and bring light the issues of EJ in the bay. Recently Oakland and
Richmond are just beginning to get some EJ-focused resources. Pittsburg and Antioch are in
desperate need for the same shift.
Because places like Pittsburg are "zones of abandonment", the Dow plant is marketed as a job
opportunity. I'd like to see the EPA facilitate a reinvestment campaign so that place like
Pittsburg are not manipulated to this violent polluting because there is no investment with
prolific job opportunities.
Full Name (First and Last): Lakendra Barajas
Name of Organization or Community: Earthjustice
City and State: New York, NY
Brief description about the concern: In 2016, Congress amended a largely ineffective Toxic
Substances Control Act (“TSCA”) and established a new mandatory process to systematically
evaluate and manage chemical risks. The amended law requires EPA to evaluate chemicals’ risks
to “potentially exposed or susceptible subpopulations,” groups that face greater risks than the
general public, and then to issue regulations that eliminate any unreasonable risks. We believe
that if the new statute were implemented correctly, it would provide important benefits for
communities and populations that are most exposed or most susceptible to toxic chemicals.

188

However, recent statements made by EPA suggest that EPA may define potentially exposed and
susceptible populations too narrowly, a decision which would violate the letter and spirit of the
law. For this reason, we ask the NEJAC 1) to urge OCSPP to consider a broad range of
communities as potentially exposed and susceptible subpopulations and 2) to consult with the
NEJAC and other environmental justice groups when determining how to evaluate risks to those
communities.
What do you want the NEJAC to advise EPA to do? : We ask that NEJAC:
1) Advise EPA’s Office of Chemical Safety and Pollution Prevention to take a broad approach to
how the Agency defines “potentially exposed and susceptible” under TSCA, reevaluate its
definition of “fenceline communities” in consultation with the NEJAC and other environmental
justice groups, and conduct separate analyses to determine if evaluated chemicals pose an
unreasonable risk to communities. 2)We strongly urge NEJAC to form an internal TSCA
working group to ensure constant communication with EPA and provide opportunities for
strategic implementation of environmental justice throughout all stages of the risk evaluation
process.

My name is Stephanie Herron. I am the National Organizer for the Environmental Justice Health
Alliance for Chemical Policy Reform.
EJHA is a national network of EJ organizations who have been working to prevent and deal with
chemical disasters in their communities for many years, some of them since even before I was
born. Yesterday I joined many others at the first of two EPA Listening Sessions regarding their
Risk Management Program to tell EPA that if they want to prioritize Environmental Justice, then
they MUST prioritize protecting workers and fenceline communities by issuing a truly protective
Chemical Disaster Prevention Rule on the fastest timeline possible. I’m here today to ask the
NEJAC to join in that call by writing a letter to Administrator Regan and the EPA Office of Land
and Emergency Planning calling on them to issue a strong RMP rule to protect fenceline
communities on the fastest timeline possible. It’s 2021 and we know that People of Color aren’t
clustered together in certain areas by accident—and neither are polluting facilities. The legacy of
segregation and systemic racism run deep in this country. The Life at the Fenceline report,
published in 2018, showed that residents in the areas closest to RMP facilities are
disproportionately Black and Latino. These communities also tend to be located in areas that are
at increased climate risk, as we saw in Hurricane Harvey, Laura and others. We need a rule that
addresses this by requiring facilities to assess, and take ACTION to address, the increased risk of
disasters caused by extreme weather, which is only getting worse due to climate change.
Some other examples of what a strong rule would include are:
•
Addressing the cumulative hazard to communities located near multiple facilities;
•
Taking a hazard reduction approach;
•
Requiring facilities to assess safer alternatives and go with the less dangerous chemical or
process wherever possible;
•
Requiring commonsense emergency response measures like back-up power and reliable
community notification when incidents do happen;
•
Expansion of the Program to include more dangerous facilities and chemicals—like the
one that exploded in Rockton, IL a few days ago and the BioLab facility in Lake Charles, LA
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which burned for three days and exposed to the community to dangerous chemicals & smoke in
the wake of Hurricane Laura;
•
Requiring fenceline monitoring, which could help warn facilities in advance of a major
disaster AND help communities know what they’re being exposed to when one does happen.
Knowing what is in the air IN REAL TIME is the only way community members can take action
to protect their families.
Basically, we need EPA to issue a RMP Rule that acknowledges the ACTUAL risk EJ
communities face, which has never happened before in 30 years of this program. Our
communities do not have luxury to not live next to these facilities or to be exposed to them one
at a time; we do not have the luxury to not live in a changing climate. We live in the real world
and that world is putting our people in danger every day. EJHA and our partners are prepared to
use our full advocacy capacity to support EPA in any way necessary to make this happen. We are
counting on EPA to do what the reality and the moment demand. Anything less will be
unacceptable. Again, we are asking the NEJAC to partner with us in this effort by issuing a
recommendation letter to EPA. Like our affiliates, NEJAC has a long history of working towards
a strong Chemical Disaster Rule that protects workers and communities. I am submitting with
this written comment copies of the NEJAC letters on Chemical Disaster Prevention in the RMP
from 2016 and 2019, as well as a copy of the Life at Fenceline report which I referenced above.
A forthcoming new report on the risk of double threat of “natural” disasters triggering chemical
disasters is expected in July, at which time I will also be submitting that to the NEJAC for
consideration—though I would ask that the Council begin work on the letter to EPA in advance
of that release if possible.
Moms Clean Air Force Colorado Chapter acknowledges the stolen lands of over 574 tribal
nations, and that we sit directly on the lands of the Cheyenne, Arapahoe, and Ute Nations, and 45
other tribes that once occupied Colorado.
My name is Shaina Oliver and I am a Field Organizer for Moms Clean Air Force and EcoMadres
Chapter in Colorado representing our more than 38,000 members in the state. Including being an
advocate for Indigenous Peoples’ Rights. But most importantly, I am a mother of four children.
My children and I are tribal affiliates of the Navajo Nation, descendants of the genocide known
as “The Indian Removal Act” known to the Dineh people as “The Long Walk of The Navajo”. I
was born at Shiprock, NM on the Navajo Reservation, currently living in Denver, Colorado with
my children and husband.
Tribal Communities have been a prime target for government exploitation and abuse inflicted on
indigenous people and communities throughout history. Treaties and bad deals forced on
Indigenous people have been a detriment to our health, environment, and economic wealth. Our
Indigenous tribal members still rely on centuries old economic resilience through food
sovereignty, native plant medicines, ranching, and adaptation.
Historically, policy violations have ravaged Indigenous community’s health, wealth, and
environmental wellbeing. As a tribal affiliate of the Navajo Nation, I have seen the devastating
land and health impacts contributed by coal, uranium, oil, and gas extraction. Because of these
disparities, Indigenous people now have the highest rates in asthma, diabetes, heart disease,
cancer, leukemia, adverse birth outcomes, and premature deaths than the general population. I
myself was born prematurely, low-birth weight, diagnosed with asthma as an infant, and later in
life diagnosed with a birth defect. My uncle who lives near an oil and gas site has suffered a
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heart attack and has undergone heart surgery. In addition, my grandfather suffered from asthma
continuously before passing away from leukemia. According to Physicians for Social
Responsibility the burdens of health impacts from oil and gas pollution exposures can continue
to affect three generations in the future.
Because of systemic environmental violence and racism built into our treaties, laws, policies, and
regulations; Black, Brown, Indigenous, and low-income people have been segregated and
redlined into communities near polluting industries. We are seeing this reality play out once
again industries like mining, drilling, waste sites, and industrial industries are disproportionately
impacting Tribal, Black, Latino, low-income, and rural communities with either violations or
exemptions from the Clean Air Act and Clean Water Act.
Scientists have known for decades that air pollution is harmful to health and this is especially
true for vulnerable populations such as older adults, people with underlying health conditions,
communities of color, pregnant women, and children.
The National Environmental Justice Advisory Council must address the lack of engagement with
tribal communities and members on environmental concerns. Tribal communities and members
must be a part of the planning of addressing environmental justice and public health.
Thank you for providing this opportunity to share public comments.

Shaina Oliver, Dineh/Navajo
Indigenous Peoples’ Rights Advocate
Field Organizer, EcoMadres/Moms Clean Air Force CO
A concern I have as resident of Falmouth, Ma. is the disposal of excess sludge from our town
wastewater treatment plant which contains PFAS chemicals. This material is sent to a landfall
near Providence, RI, since the Bourne Integrated Solid Waste Management Facility won’t accept
this municipal solid waste (MSW). Other Cape Cod towns with activated sludge wwtps send
their excess sludge to an off-Cape Waste-To-Energy Incinerator which won’t destroy all of the
9000 PFAS chemicals (some of this are found in wastewater effluent and others in the
wastewater solids/sludge).
Some industrial/wastewater sludges are used as soil amendments for agricultural fields where the
PFAS show up in crops consumed by humans and wildlife. The water and sediments of
Ashumet pond and Waquoit Bay are contaminated with PFAS chemicals which can
bioaccumulate in finfish and shellfish (along with methyl mercury and cyanobacteria/red tide
toxins) which pose health threats to sensitive populations (women of childbearing age and kids;
recreational fishermen/women and Wampanoag
Tribal members who hunt and fish in their traditional regions on Cape Cod under treaties).
When I lived in Slidell, La., the Sierra Club and local black community opposed a Waste-toEnergy Incinerator for trash and garbage because of poor air pollution removal of toxic
chemicals in the smokestacks and having trash trucks driving through the black neighborhood
throughout the day.. Members of the Parish Government withdrew this approval after we held a
public meeting on the challenges posed by this endeavor on local residents. Thus plastics are not
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the only hazardous wastes in msw generated at the local level which can’t be recycled or
disposed of in an environmentally safe fashion.
Dr. David Dow, East Falmouth, Ma.
Full Name (First and Last): Brandi Crawford-Johnson
Name of Organization or Community: EJ Advocate
City and State: Dowagiac, Michigan
Brief description about the concern: Kalamazoo Air Crisis.
What do you want the NEJAC to advise EPA to do? : My name is Brandi Crawford-Johnson
and I have been gathering experts and working with agencies to address the air poisoning in
Kalamazoo. ATSDR has agreed to talk to the doctors at our local family health center. The
doctors need to know how to best treat the health and stress of frontline residents, resulting from
the environmental contamination. I would like NEJAC to advise the EPA to announce public
health emergencies with their public health partners in every frontline community in the United
States. Frontline communities like mine in Kalamazoo, Michigan do not deserve to be ignored
any longer! They are dying prematurely because corporation profits are being put before the
health of residents. I would like NEJAC to advise the EPA to audit Graphic Packaging’s TRI.
There are many errors and underreporting. The EPA must put protecting frontline communities
from harmful pollution at the top of their list of priorities. We must step up enforcement on all
toxic release facilities to protect humans and the environment. Thank you.
Full Name (First and Last): Heather Croshaw
Name of Organization or Community: St. Croix Environmental Association
City and State: Christiansted, St. Croix, USVI (organization's situs)
Brief description about the concern: This comment is submitted on behalf of the St. Croix
Environmental Association - a grassroots, environmental organization located on St. Croix, U.S.
Virgin Islands. Recently, the community of St. Croix experienced an acute environmental and
public health emergency caused by the Limetree Bay Oil Refinery. It rained oil on the island
twice - once in February and the second time in mid-May. In its application for a Clean Air Act
permit, the EPA designated the fenceline community surrounding the Limetree Bay refinery as a
designated environmental justice community. However, before the refinery restarted operations
in early February, no monitoring was established by EPA or the territorial environmental agency
(DPNR). It was a grave oversight and cannot happen again, especially in a designated EJ
community that has suffered environmental injustices from this refinery in the past under
previous ownerships. After Limetree Bay restarted refining oil, within weeks, the facility was
polluting St. Croix. Air pollution emissions began sickening the community - people complained
of headaches, skin rashes, irritated eyes and throats, nausea, passing out, and migraines. The
smell was so strong it woke up people downwind in the middle of the night, with children
blacking out. Then on May 12th, a coker at Limetree Bay Refinery caught fire and it rained oil
again on our community. The fiery plume spread oil and noxious fumes across the western halfof St. Croix. There was no government monitoring in place to capture any data to establish how
bad this pollution incident was. By May 15th, EPA ordered Limetree Bay Refinery to shut down
pursuant to an emergency CAA Section 303 order. While it was a temporary shutdown, only for
60 days, the deadline day for a possible reopening was July 15, 2021. We set in motion to get
ready for Limetree’s reopening, which included getting the government’s monitoring up and
running, as well as establishing a community-based monitoring program. We applaud EPA
Region 2’s announcement of requiring air quality monitoring at Limetree Bay. It is requiring
Limetree Bay to develop and submit a plan to install, operate and maintain nine hydrogen sulfide
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(H2S) monitors and nine sulfur dioxide (SO2) monitors on St. Croix, within 15 days. Five of the
SO2 monitors are already required by a preexisting permit, and the other four SO2 monitors and
all nine of the H2S monitors are being newly required. This is a good start for holding Limetree
accountable for spewing toxic air pollution in our community.
What do you want the NEJAC to advise EPA to do? : One consideration SEA would like
NEJAC to recommend to EPA is that Environmental Justice needs to be Federal law. While the
Biden Administration is to be commended for making EJ front and center, we cannot rely on
Executive Orders and a change in administration to implement EJ initiatives and protect
disproportionately impacted communities. We strongly encourage the push to make EOs Federal
law. Additionally, we ask NEJAC to consider enabling environmental justice to be a substantive
right, and not only a procedural one. Currently EPA’s obligation is to identify and address
disproportionate impacts on a community. But this procedural aspect needs teeth so identified EJ
communities and their governments can take action to protect their public health and
environment under the law. Also, EPA needs to be more proactive when they identify an EJ
community. They need to ensure that air quality monitoring is in place, for example, when
refineries restart. The must have other programs in place so communities in the vicinity of a
fossil-fuel based facility can look to other initiatives for economic development and a just
transition, such as supporting green business, enhancing public universities (particularly
HBCUs), and to have environmental education in schools. In St. Croix, specifically, the
community is already facing a “Race-to-the Bottom” situation because companies believe they
can operate with impunity.
This model does not work in places like St. Croix because the regulatory situation is not strong,
which in turn makes them easy targets for dirty industries looking to make a quick dollar and
pollute at-will without consequences. While Limetree Bay Refinery announced on June 21,
2021, that it was suspending refining operations indefinitely due to financial constraints, SEA
still advocates for a robust, multi-prong air quality monitoring for St. Croix. We need both highlevel and community-level monitoring programs to foster trust and relationships with community
groups, government, private sector, and universities. For the high level approach, before any
facility with the potential to significantly pollute and harm fence line communities, there needs
to be high level air and water and soil monitoring in place. Fenceline communities cannot rely on
businesses, especially those in the oil and chemical industries, to self regulate. For St. Croix
specifically, our territorial environmental agency DPNR needs help with Capacity building to
recruit and train personnel on monitoring equipment and data analysis, as well as obtaining funds
from EPA to establish a high-level air emissions monitoring system that would include federal
reference methods. Further, we ask for a community-based monitoring program to be
established. This program would be empowerment science at its core, which would be done by
the community, and have engagement with community members. Thank you for your time and
consideration.
Full Name (First and Last): Yvette Arellano
Name of Organization or Community: Fenceline Watch
City and State: Houston
Brief description about the concern: Emailed comments to nejac@epa.gov on TSCA
(chemical review, exemptions, mixture assessment factor) Risk Management Plan (EPA Climate
studies, community right to know, fenceline monitoring, fines & toxic alert system)
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What do you want the NEJAC to advise EPA to do? :
Extensive comments included in email. Where regulations are based on lists of hazardous
chemicals, agencies should regularly review the lists and add new chemicals as appropriate
through a (more details in attachment). NEJAC should also recommend EPA assess how to best
introduce mixture assessment
factor(s) (MAF) in the TSCA/USEPA regulation in 2022. With this recommendation, we also
request NEJAC push for a cumulative impact statement (CIS) and incorporate this as part of the
CIS.
NEJAC should direct EPA to enter into an agreement with the National Academy of Sciences,
the National Institutes of Health, and the National Oceanic and Atmospheric Administration to
conduct a study and report on the environmental, public health, and environmental justice
impacts of the plastic industry and its planned expansion. NEJAC must recommend EPA require
guidance on fenceline monitoring. translation into dominant language should be a priority for
RMP plans. We want NEJAC to recommend that EPA establish a fee for chemical disaster
(further details in email attachment), Toxic alert system. We request that NEJAC recommend
EPA to place the pressure on Texas Commission on Environmental Quality (TCEQ) to make a
State Implementation Plan (SIP) revision or have EPA pull the Texas SIP RACT/ RACM.
Full Name (First and Last): Sydney Evans
Name of Organization or Community: Environmental Working Group
City and State: Washington DC
Brief description about the concern: There is a vast gap between what is legally allowed in
drinking water and what is protective of sensitive populations like pregnant women and children.
This tends to impact rural areas, lower income localities, and communities of color more heavily,
creating inequity between communities in drinking water quality.
What do you want the NEJAC to advise EPA to do? : Continue to support initiatives that
prioritize distributing resources to communities with the most need, in order to increase equity in
drinking water quality across the United States. Recommend improvements in the
communication of drinking water contaminant risks that exist below legal limits, as is
demonstrated in the EWG Tap Water Database.
Moms Clean Air Force is 1.5 million moms, dad, grandparents and more who are working for
clean air and a healthy climate for the sake of our kids. We are proud to support the work of the
National Environmental Justice Advisory Committee, and we stand ready to stand behind your
work. Thank you for taking the time to review the urgent environmental justice priorities that we
have identified through our work across the country.
Vehicle Pollution
Vehicle pollution creates unequal health burdens across America. Schools serving
predominantly Black students are located closer to heavily trafficked roads compared to other
schools. In one study, schools serving predominantly black students were 18% more likely to be
located within 250 meters of a major roadway compared to other schools. Traffic pollution
contains small particles, linked to a range of health problems including cancer. We are heartened
by the EPA’s movement toward reinstating the long-standing authority for states, like California,
to set their own greenhouse gas emissions standards for cars and light trucks. Restoring state
clean air authority is just the beginning. It’s critical that the EPA get to work immediately on
more ambitious tailpipe emission standards nationwide. The health impact of Trump’s rollback
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of federal clean car standards has been studied, and predictions are grim. The rollback would, by
mid-century, cause 18,500 premature deaths and more than 250,000 more asthma attacks, as a
result of the extra air pollution. Stronger federal standards for tailpipe pollution will very
literally, save lives in the communities we love.
Pollution from oil and gas extraction
One in three people in the US lives in a county with oil and gas production, and over 17 million
live within a mile of active oil and gas wells, putting their health at risk. But the risk is not
evenly distributed. Black, Indigenous, and people of color (BIPOC) communities are
disproportionately exposed to dirty air, including harmful pollution from oil and gas operations,
because of where they live, learn, work, and play. Where there are oil and gas operations, you
can find methane and volatile organic compounds being leaked, vented, or flared throughout the
supply chain. This pollution contributes to climate change and also ground level ozone or smog
that can cause asthma attacks. Latinos experience 153,000 asthma attacks and 112,000 missed
school days each year due to oil and gas air pollution. Rates of asthma are often higher in Latino
communities. More than one million African Americans live within half a mile of oil and gas
operations. Cutting methane pollution will have the benefit of better air quality.
We are thankful that the Methane Congressional Review Act has now been signed into law,
reinstating standards that limit methane pollution. However, we must further strengthen
standards that limit methane pollution from newly built and recently modified oil and gas
operations. In order to make meaningful progress in fighting climate change and protecting
public health, we need national standards that limit harmful methane pollution, not just from new
sources, but also from existing oil and gas operations. This will help improve air quality, protect
public health, and help address the climate crisis. NEJAC can provide strong leadership to cut
methane pollution by 65% by 2025 from 2012 levels to protect our children’s health and future.
Funding for Tribal Air Quality Programs and Increased Access to Treatment as a State (TAS)
Status
Indigenous People & Air Pollution
Indigenous communities are predominantly impacted by pollution beyond their homelands—
often by neighboring governments. This is called transboundary pollution. It is therefore crucial
that Indigenous communities have the ability to review and comment on permits, rules, and
regulations governing the creation of transboundary pollution. Tribes are sovereign nations, and
have the right to full, prior and informed consent when new sources of pollution are
contemplated in their area. The EPA can provide additional training so that Tribal governments
are able to successfully apply for Treatment as a state (TAS) status. TAS status promotes tribal
sovereignty and qualifies a Tribe to be treated as an “affected state” when operating permits are
issued. This ensures that Tribes receive notice when neighboring states issue permits to facilities
that may impact air quality on Tribal lands.
Clean Air Act
On a national level, we support science-based, health-protective pollution standards from the
Environmental Protection Agency (EPA), under the authority of the Clean Air Act. Despite
significant improvements in air pollution in the past several decades, there remain stark racial
disparities in pollution exposure. For example, 48% of Latinos in the US live in counties that
frequently violate ground-level ozone standards, and 68% of Latinos live in areas that do not
meet federal air quality standards compared to 58% of whites. Research consistently shows that
BIPOC communities bear the brunt of air pollution in the United States. The NAACP found that
African American communities breathe in air that is 40% more polluted than in other
communities. A national survey found that 61% of African Americans were exposed to dirty air
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compared to 43% non-Hispanic white Americans. We need to strengthen the National Ambient
Air Quality Standards based on the best available science in order to make progress toward
cleaner air for all. In 2015, we joined a groundswell of grassroots support for stronger national
protections from ground-level ozone, or smog, resulting in EPA lowering the standard from 75
parts per billion (ppb) to 70 ppb. In 2020, the Trump administration declined to strengthen the
ground-level ozone standards, despite robust science indicating that the standards are not
adequately protecting our health, and despite an outpouring of grassroots support for more
protection. We are currently advocating for the EPA to fix this harmful mistake, which especially
harms the health of Black and brown communities. Similarly, strengthening the too-weak
particle pollution standards is an essential early step in addressing racial inequities in pollution
exposures. Moms Clean Air Force
Field Managers and Field Organizers, Elizabeth Brandt, Patrice Tomcik, Molly Roach, Shaina
Oliver
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I, Sylvia Orduno, Chair of the National Environmental Justice Advisory Council, certify that this
is the final meeting summary for the public meeting held on June 17, 2021, and it accurately
reflects the discussions and decisions of the meeting.

September 16, 2021
Sylvia Orduño

Date

377

