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San Diego Regional Board Basin Plan Amendment: 
Biological Objectives

Regional Board Contact: Chad Loflen
Senior Environmental Scientist

Monitoring Assessment & Research Unit
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Benthic invertebrates are good indicators 
of stream condition (health)

• Ubiquitous, abundant 
and diverse

• Responsive to stress
• Information rich
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Biological Objectives: From Clean Water Act to Today’s Hearing

State of California  
Bioassessment

1972 CWA 1990 2000 2010 2020

USEPA Encourages States 
to Adopt Biological 
Objectives

Triennial Review
Biological Objectives

California Stream 
Condition Index

Today

Regional Indices
Developed



Basin Plan Amendment
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1) Numeric Biological Objective for streams using the 
California Stream Condition Index (CSCI ≥ 0.79) 
a) Applies to wadeable streams (perennial and seasonal)
b) Does not apply to:

non-wadeable streams
ephemeral streams
streams with hardened bottoms

2)   Program of Implementation



Adopting a Biological Objective 
for Streams
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-Protect High Quality Streams
-Guide Meaningful Restoration

Tribal consult 
request letter sent 
Jan 13, 2022

Approved by San 
Diego Regional 
Board in December 
2020

Going to State Board 
for approval in 
March 2022

Coming to EPA in 
Summer  2022



What is Steam Electric Power Generating?  

• Steam electric plants use fossil fuels (such as coal, oil and natural gas) 
or nuclear power to heat water in boilers, which generates steam. The 
steam is used to drive turbines connected to electric generators. 

• The plants generate wastewater in the form of chemical pollutants and 
thermal pollution (heated water) from their water treatment, power 
cycle, ash handling and air pollution control systems, as well as from 
coal piles, yard and floor drainage, and other miscellaneous wastes.

• These are regulated by industry specific limits called Effluent 
Limitation Guidelines implemented via NPDES Wastewater Permits.
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Background

• In 2015, EPA issued a final rule (the 2015 Rule) updating the 1982 effluent 
limitations guidelines and standards (ELGs) for steam electric power plants.  This 
rule was subject to multiple legal challenges and two administrative petitions for 
reconsideration specifically for FGD and BATW

• On August 31, 2020, the final reconsideration rule (the 2020 Rule) was signed 
effective October 2020, containing revised ELGs for the above two waste streams. 

• On January 20, 2021 President Biden directed federal agencies to review several 
rules including this one.

• On July 26, 2021, EPA announced that the Agency intends to publish a proposed 
rule (Supplemental Rule) by Fall of 2022 that will:
• Consider membrane filtration for FGD (flue gas desulfurization) wastewater.
• Consider whether revisions to bottom ash transport water (BATW) are warranted. 
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Tribal Outreach

• Changes in ELGs could result in changes in surface water quality, 
changes in air quality, and changes in intake water quantity and or 
quality.

• Eight Tribal areas Nation-wide were identified as being within the area 
of public water systems potentially impacted by these proposed ELG 
changes.

• Seven of the eight Tribal areas were in ND, SD, and NE.  Only one 
area in Region 9 with potential impact identified is the Navajo Nation 
with impacts to areas in AZ, NM, and UT.  (APS Four Corners Power 
Plant or FCPP)
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Bottom Ash Transport Water

Bottom Ash Transport Water (BATW) is the water used to transport ash 

from combusted coal away from the boilers.

Current Requirements

• The 2020 Rule requires zero discharge of pollutants from BATW, based on 

use of a high efficiency recycle system like being designed at FCPP.

• There is an allowance for a site-specific purge of up to 10% of the volume of 

transport water system (as determined appropriate by the permit authority) based 

on the need of the facility.

• New proposed ELGs may limit or eliminate this allowance. 
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Steam Electric ELG Tribal Consultation Webinars:

February 1, 2022 

Tribal Webinar and Listening Session

Webinar time: 1:00-2:30 EST 

February 9, 2022 

Tribal Webinar and Listening Session 

Webinar time: 1:00-2:30 EST 

EPA Contact: Tony Tripp 

Phone: (202) 566-1419 

Email: tripp.anthony@epa.gov 



ELG Comment Deadlines

• January 18, 2022 is initiation of Tribal Consultation.

• March 15, 2022 is deadline for Requesting Government-to-Government 
Consultation Meeting 

• March 29, 2022 is close of Tribal Consultation. 

• Tribes may submit written comments or request further information via e-
mail to: benware.richard@epa.gov or (202) 566-1369

• Additional meetings or webinars may be scheduled and, if so, will be 
posted to the TCOTs website at https://tcots.epa.gov. 
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Pacific Ocean Aquafarms 

Ongoing Engagement Opportunity



Project Background 

• Net pet aquaculture facility proposed to be located off the 
coast of Southern California
• Two proposed sites: Long Beach and San Diego 

• Currently undergoing environmental review under the 
National Environmental Policy Act (NEPA)
• More info: https://www.fisheries.noaa.gov/national/aquaculture/pacific-

ocean-aquafarms-proposed-action-and-alternatives

• EPA’s role is to issue Clean Water Act NPDES permit. 
Currently in “pre-application” phase. 



Engagement Opportunity 

• We are asking for information from tribes to support 
NPDES permit development and Environmental Impact 
Statement (EIS) development (siting, potential NHPA 
overlap, etc.)

• Early coordination letter sent out to tribal leaders and 
THPOs in March 2021. 

• EPA will offer government-to-government consultation 
after NPDES permit application is received.



Contacts

Sunny Elliott, R9 NPDES, Elliott.Sunny@epa.gov, (415) 972-3840

Peter Kozelka, R9 NPDES, Kozelka.Peter@epa.gov, (415) 972-3448

mailto:Elliott.Sunny@epa.gov
mailto:Kozelka.Peter@epa.gov


Consolidated EPA Water 
Actions and Tribal 
Engagement Calendar






