UNITED STATES ERVIRONMENTAL PROTECTION AGENCY
REGION 5
77 WEST JACKSON BOULEVARD
CHICAGO, IL 808D4-3550

REISSUANCE
Permit No. MN-0067423.3

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
INDIVIDUAL PERMIT FOR DISCHARGES OF STORM WATER FROM
REGULATED MS4 IN SHAKOPEE MDEWAKANTON SIOUY COMMUNITY INDIAN
RESERVATION IN THE STATE OF MINNESCTA

{n compliance with the provisions of the Clean Water Act (CWA), as amended, (33
LSC 1251 e ), the Urbanized Area of the Shakopse Mdewakanton Sioux Community
(5MSC) s a regulated Municipal Separate Storm Sewer Svstems (MS4) community and is
authorized through this permit by the United States Environmental Protection Agency (EPA),
Region 5, to discharge storm water from its MS4 within the SMSC Indian Reservation located in
Prior Lake, Minnesota, to xafate%s ofthe United States in accordance with the conditions and
requirements set forth herein.

This permit and the authorization to discharge shall expire at midnight,
December 29, 2024, The permittee shall not discharge after the above date of expiration without
authorzation from EPA. In order 1o receive authorization to discharge bevond the date of

expiration, the permittee shall submit such information and forms as required by the EP A,

Region 5 no later than 180 days prior to the above date of expiration.

This permst will become effective on the date of signature.
P . - ;
Signed and 1ssued this - dav of fgam b 2015

it

xz’ﬂ*”/

LHom% 18 Snon lr.: Acting Director, Water Division
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Reservation in the State of Minnesotia
Coverage under this Permit
Permit Area

This permit covers the Municipal Separate Storm Sewer Systemn (MS4) of the Shakopee
Mdewakanion Sioux Community (or also permittee) of Minnesota (Prior Lake), as

1dentified 1 Appendix 1 to Preamble, “Federall y—Re ognized American Indian Areas

Located Fully or Partially in Bureay of the Census Urbanized Areas,” 64 Fed. Reg.
68722, 68803 (December 8, 1999).

The SMSC's MS4 discharges to several storm water ponds. The SMSCs MS&4 15 also

ph\-’swaﬂv connected 1o the City of Shakopee and the Prior Lake MS4g. Please refer to
Section 4.2 of the Storm Water poliution Prevention Plan for a map of the MS4 outfalis
and COnnechons.

Autborization to Discharge

This permit authorizes discharges of stornn water from the permittee’s MS4 identified
ebove, as deiined in 40 CFR §122.26(b)(16). The permitiee 1s authorized to discharge
under the terms and conditions of this permit.

the following are tvpes of authorized discharges:

Stormt water discharges. This permit authorizes storm water disc
Umnited btates from the permitiee’s MS4, except as excluded in Section

Non-storm water discharges. The permittee 15 authorized to discharge the following non-
storm water sources provided that these sources were not determined 1o be substantial
contributors of poilutants to the MS4 by EPA:

¢ Water line flushing

¢ Landscape urigation

¢ Driverted stream flows

¢ Rising ground waters

¢ Uncontaminated ground water infiltration (Infiltration is defined as water other
than wastewater that enters 2 sewer svstem, including sewer service connections
and foundation drains, from the ground through such means as defzctive pipes,
pipe joints, connections, or manholes. Infiltration does not inciude, and 1s
distinguished from, inflow.)

¢ Llncontaminaied pumped groundwater

¢ Drscharges from potable water soure
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» Foundation drains

o Uncontaminated condensate from air conditioners, coolers, and other compressors
and from the outside storage of refrigerated gases and liquids

e lirrigation weater

& Springs

= Water from crawl space purnps

e [Footing drains

« Lawn watenng

e Individual residential car washing

= [lows from ripanian habitats and wetlands

s Dechlormated swimming pool discharges

«  Streef wash water

e Dnscharges or flows from firefighting activities

Where the operator changes, or where a new operator is added after submittal of the

permit application, a letter must be submitted to EPA. The letter must include a

staternent that no other change in the permit 18 necessary and a copy of a writien

agreerpent between the current and new permittee(s} containing a specific date for

transfer of permit responsibility, coverage, and liabilitv. The letier must be sent to the

address below:

EPA, Region 5

Pearmits Brench (WP-157)

Storm Water Pro gresr“

77 West Jackson Boulevard
]

Chicagoe, incis 60604
Limitations on Coverage
This permit does not authorize:

wat are mixed with sources of non-storm water uress such non-siorm water

U
LJ
&
I
fD
fi}‘

e In compliance with a separate NPDE p”“n;t, or
.L"

¢ Are authorized pursuant to Section 1.2.2 of this permit.

Storm water diccharces assn awd with mmdustrial activity as defined in £0 CFR

§122.260b)(14)
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Permit No- MMN-0067423-

Storm water dischar g associated with construction activity as defined in 40 CFR
§12226(0)14)(x) or 40 CFR §122.26(b3}15).

Storm water discharges currently covered under another permit.
Efffuent Limitations
The permittee shall reduce the discharge of pollutants to the maximum extent practicable

in comphance with the mapagement practices, control technigues, sysiems, ch ign and
engineering methods, and other provisions required under this permit.

Except for discharges authorized in Section 1.2.2 of t hiq permit, the permitiee shall
effectivelv prohibit non-storm water discharges into the MS4.

The permittee shall not discharge the foliowing substances from the MS4:

Solids that settle from putrescence or otherwise objectionable sludge deposits,
il grease, or other floating material that form noticeable accumulations of debris,
scum, foarm, or sheen.
Color or odor that 1s unnatural and to such a degree as 1o create a nuisance.
Taosue substances in amounts harmful (o aguanc life, wildlife, or humans.
Nutrients conducive to excessive growth of aguatic plants and algae to the extent that
such growth 1s detrimenta! to desirable forms of aquatc hife, creates conditions that

e unsightly. or 1s a numsance.
Any other substances that impair, or threaten {e impair, beneficial uses of the
TECEIVING Waters.

nuo w

o

Soeetal Conditions

Comply with Water Quality Standards

T permittee must comply with applicable federal and tribal water quality standards and
scharges may Dot cause or contribute 1o violations of State water quality standards

downstream of the MS4 discharges,

This permzi does not authorize storm water discharges, allowable non-storm water
discharges, or discharge-related actvities that would cause, have the reasonable potential
o cause, of contribute to in-siream exceedance of water quality standards. The storm
waler pollution prevention plarn (SWPPP) must include appropriaie control measures 10
ensure t_LEJ[ this will not oceur,
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Outstanding Resource Waters

The permittee shall determine whether any part of 1ts MS4 discharges to a waterbody
desigmated as an cutstanding *e%ouroe value water (ORVW) or to waters which flow into
an ORVW. State-classified ORVWs are described and identified in Minn. R. 7050.0460
and 7050.0470.

The permittes may not establish a new or increased M54 discharge of poliutants into or
upstream of arnn ORVW un}ess the SWPPP requmed under this permit is designed and
implemented with the objective of ensuring that any new or increased MS4 discharge of
polutants will not exceed background levels of substances in the ORVW,

Storm Water Management Program

The permittee’s Storm Water Management Program encompasses systems and activities
implemented to minimize the discharge of pollutants from the MS4 and to comply with
the terms of this permit. As a kev element of the Storm Water Management Prograrm, the
permittee must implement and enforce its SWPPP, and update and/or improve the
SWPPP as necessary. to minimize the discharee of pollutants from the permittee’s M54
to the MEP, 1o protect water quality, and to satisfv the applicable water quality
requirements of the Clean Water Act.

Minirpum Control Measures
The pemmutes must Implement Section 5 - “Storm Water Pollution Prevention Program
Minimum Control Measures™ - of the permitiee’s MS4 SWPPP, dated November 1, 2019,
which the permittee submitied as a component of the NPDES permit applicarion. The six
minimum control measures must be implemented n conformance with the timelines
identified in the SWEPP for the storm water program:
AL Public Education and Culreach on Siorm Water Impacts
Obiective: To reduce pollutant loading to waterbodies to the MEP by providing
tucational materials, outreach, and compnumcatons to Tmibal members, Tribal
leaders, Tribal enterprise emplovees, and other stakeholders.

B. Public Imvolvement/Farticiparion

nvolved m

licii Discharge Detection ond Ellminarion

»
=
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Objectuve: To develop, unplement, and enforce an effective program to identify and
address 1llicit discharges to the MS4.

. Construction Site Storm Water Runoff Conirol
Objective: To develop, implement, and enforce a program to reduce pollutants in
storm water runoff to the permittee's MS4 from construction activities that result in &
land disturbance of greater than or equal to one acre {or less than one acre, but is part

of 2 common plan of development or sale that will disturb one or more acres),

E. Posr-Construction Storm Warer Management

Cbiective: To control, following the compietion of construction projects, the
loadimgs of pollutants in storm water runoff from areas of new development and
redevelopment, and the volume and energy of storm water discharses. Excessive
storm water discharge volumes can erode downstream riparian and lakeshore areas,
contribute sediment loadings, and impair waterbodies. Post-construction storm water
control measures are required for sites where construction occurs and there is a land
disturbance of greater than or equal to one acre (or less than one acre, but is part of a
common plan of deve opment or sale that will disturb one or more acres). The
critenia in Secton 4.1.2 of this permit must be met as part of the permittee’s post-

constnction storm water manacement contrel measures.
L. Pollution Prevention/Good Housekeeping for Tribal Operarions

Eini

Objective: To develop and implement an operation and maintenance program with
the goal of preventing or reducing pollutant runoff from Tribal properties, enterprises,
and operations to the T D.

o manage/minirize the volume of storm water discharges from new development and
recgevelopment sites, the permities shail implement the following as part of 1ts Post-
Construction Storm Water Management minimum control measure.

1S st 3]‘0\\ for management measures that mfiitrate, evapotranspirate,
rense, or otherwise retain, al a mugumumn., the first one inch of rainfall runoff fom new
ervious surfaces fmm a 24- our storm. The first one 1nch of rainfall runcff from new
mmpervious surfaces must be retained/managed on-site with no discharge to surface
wWaters.

Before infiltrating runoff. pretreatment shall be required for parldng lot runoff and for
v road construction m commercial, indusinal. and instimutional areas that
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will enter an infiliration system. The pretreatment shall be designed 1o protect the
infiltration system from clogging prior to scheduled maintenance and to protect
groundwater. Pretreatment optiens may include, but are not limited to. oil/grease
separation, sedimentation, biofiliration, filtration, swales, or filter strips.

4.1.2.3 Infiltration BMPs must be drawn down within 48 hours.

4.1.2.4 Exemption: Areas where the infiltration rate of the soil is less than 0.44 inches/hour
measured at the bottom of the infiliration system are not required to meet the infiltration
performance standards enumerated in sub-section 4.1.2.1 above.

S Exclusions. The runoff from the following post-construction areas 1s excluded from
meeting the infiltration requirements enumerated above, and stormwater shall not be
infiltrated without specific approval from EPA;

i\)
i

Storage, loading, or indusinal processing areas at a facility in a SIC/NAICS code
regulated under the NPDES stormwater program for industrial discharges.

Fueling and vehicle maintenance areas.

Areas within 1,000 feet up gradient or within 100 feet down gradient of karst features.
Areas with less than 3 feet separation distance from the bottom of the mfiltration
system 1o the elevation of seasonal high groundwater or the top of bedrock.

;_J>

SRel=

E. Areas with munoff from industrial, commercial, and institutional parking lots and
roads and residential arterial roads with Jess than 5 feet separation distance from the
bottom of the infiliration svstem to the elevation of seasonal high groundwater or the
top of bedrock. '

F. Areas within 400 feet of 2 community water svstem well or within 100 feet of 2

private water supply well. 7

. Areas where the soil through which stomwa?;cr would infiltrate is contaminated,
through natural processes or past activities on or near the site. ‘

E. Any area whers the 501l Goes not exhipit one of the following charactenstics betweaen
the bottom of the infiltration system and the seasonal high groundwater and top of
bedrock: at feast a 3-foot soil layer with 20% fines or greater, or af least a 5-foot soil

1

taver with 10% fines or greater.

4.1.2.6 Where alternative uses of runoiff are emploved, such as for toilet flushing, laundry or
imgation, such alternate use shall be given egual credit toward the mfiltrabon voiume
required by this paragraph. Such alternate measures must be fully documented in the
post-constriction stormwater management plan for the site.,

4.1

i
]

Svstems/practices to infiltrate stormwater shall minimize the level of pollurants
mfiltrating o groundwater.
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construction BMPs.
Failure to implement the SWPPP constitutes a violation of this permit.

Reviewing and Updating the Storm Water Management Program

Storm Water Managemenr Frogram Review: The pel*mdee must evaluate compliance
with terms and conditions of the permit, including the effectiveness of the compenents of
118 storm water management program. and the status of achieving the measurable
requirements of the permit. The permitiee must complete an anmual review of the
SWPPP, in conjunction with preparation of the annual report required under Section 5.3
of this pbnmt.

SWFPFPP Updates: The permittee may change the SWPPP during the life of the permit in
accordance with the following procedures:

Q

A. Changes t¢ Section 5 — Storm Water Pollution Prevention Program M: inimun Control
Measures, which are enforceable terms of the permit, must foliow the NPDE
permnitting modification procedures in 40 CFR - 122.62 and 122.63

B. Changes tc other sections of the SWPPP must be included in the annual repoert
according to Part 5.3 of the permit.

=

Changes to Service Area, Owrership, or Operational Authorjty related to the Storm
Water Management Program

The permittes st implement the Storm Water Management Program on all new areas
added to the exisung MS4 as described in Section 1.1 (or for which the permitiee
becomes responsidbie for mplementation of storm water quality controls) as expeditioush
as practicable, but not later than ope vear from the addition of the new areas.

Imp‘m entation may be accomplished in a phased manner to allow additional fme for
controls thar cannot be implemented immediatelv.

Within 90 days of a change or transfer of ownershin, operational authority, o
responsibility for storm water mana, gEmernt Program *mmumam tion, the pumrtuc must
have a plan lO‘T 1mme°per;-tmg the Sto-m Water Managemen: Program on all affected

de schedules for implementation. Information on all new
annexsd areas and anv res 1 mg updates required to the Storm Water Management

Program must be inctuded m the annual report.
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Ondy those portions of the Storm Water Management Program specifically reguired as a
condition in this permit shall be subject o the modification requirements of 40 CFR
§124.5. Addrtion of components, confrols, or requiremeants by the pernuttee(s) and
replacement of an Ineffective or infeasible BMP implementing a required component of
the SWPPP with an alternate BMP expected to achieve the goals of the original BMP
shall be considered minor changes to the Storm Water Management Program and not

modifications to the permuit.

N
N

Sharing Resporsibility

Implementation of one or more of the minimum measures may be shared with another
entitv, or the entity may fullv take over the measure. The permittee may rely on another
entity onty if;

441  The other entity, in fact, implements the control measure;

4.4.2  The particular control measure, or component of that measure, 1S at least as stringent as
the corresponding permit requirement.

443 The other entity agrees 1o implement the control measure on vour behalf, Written
acceptance of this obligation is required. This obligation must be maintained as part of
the description of the storm water management program. [f the other entity agrees to
report on the minimum measure, SMSCmust supply the other entity with the apphicable
reporting requirements contained 1n this permit. 1f the other entity fails to smpizment the
control measure, then SMSC remains Hable for any discharges due to that failurs to

mmplement.
3. Moritoring, Recordkeeping, and Reporting
3.1 Menitoring

The penmiitee must plan and conduct monitoring as necessary to evaiuate program effectiveness,
the approprizteness of identified BMPs and progress wward achieving identified measurable
goals.

5.1.1 Discharge Monitoring

Mornitoring of MS4 discharges must be conducted to evaluate compliance with the effluent
Imitations i1 Section 2 3.1? sub-sections A, B, C, and E. At 2 mindmum, monitoring must

include visuel observations/assessments of discharges during or soon after Ufevipf'[at}GK events
snecified in Sseton 5.1.3. For example, fish kills may be a sign of toxicity n stormm wa

3

=
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discharges; algal blooms may be an indication of effects of nutrient contribution, foam or oil
sheen may be a due to an ilicit connection.

5.1.2  Storm Water Discharge Vigual Observations

The permittee must conduct a visual observation and assessment of discharges from a Tribal
MS4 outfall location at least six times each calendar vear. For the purposes of this section of the
permit, “outfall locations™ are places where the Tribal MS4 releases storm water to a non-Tribal
MS4 or to Jocal surface waters (streams, rivers, lakes, wetlands). The outfalls to be visually
assessed shall be rotated, such that all outfall locations are assessed at least once during the
permit term. A visual observation/assessment must be conducted within ¥ day after the start of a
measurable storm event. For the purposes of this section of the permit, 2 “measurable storm
event” 1 anv rain event that results in a discharge from the MS4,

(J1

1.2.1 Storm water Discharge Observation/Assessment Procadures

5.1.2.1.1  The permitiee must examine the storm water discharge. if still cccurning, and the
receiving water, The Dem’ﬁﬁw shall exarmmine the discharge and receiving waters apd
check the following water quality charactenstics:
- Color;
- Odor
- Clanty:
- Floating solids:
- Settled sohids;
- Suspended solids:
- Foam:
- Ol sheen; and
- Other obvious indicators of storm water pollution.
5.1.2.1.2 The permitiee shail 2lso examine _ne outfall, the spillway, rip rap or other

flow/energy dissipating systemns (if present). and/or any land area over which the
discharge flows before entermyg the water. The permitise checks these features for

- Norn-natural discoloration
- Odor:

- Trash;

- Settled solids;

- Foam;

- (hl shesn and

- Gther obvicus indicators of storm weater poliction.
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The permitiee musi decument the results of storm water discharge
observations/assessments and maintain this documentation with the SWPPP. The
permitiee 18 not required to submit observation/ assessment findings to EPA, unless
specifically requested to do so. At a minimum, discharge observation/assessment
docurmentation must include:

- Observation/assessment dates, times, and locations;

- Precipitation information regarding the storm on that date(s);

- Results of observations of the storm water discharge, including any mdwcaforq of
- storm water pollution;

- Probable sources of anv observed storm water contamination; and

- Personne] performing the visual assessment and their signatures.

Foliow-up actions shall be implemented to Investigate and address the sources of
po‘lutan‘cs where a visual observation/assessinent indicates the presence of pollutants
in the storm water (e.g., foam, oil sheen). Follow-up investigations and corrective
actions shall be integrated with storm water management program control measures
undertaken pursuamnt to Section 4 of this permit. Documentation of follow-up actions
shall be maintained with the SWPPP,

The permittee may aiso conduct sampling and analysis of samples to characterize storm
water discharge guality, When the permittee conducts sampling, the fellowing are
requirec.

A. Representative monitoring. Samples and measurements taken for the purpose of
monitoring shall be representative of the momtored activity

B. Test Procedures. Monitoring results must be conducted according to test procedures
approved unaer 40 CER § 126

Records of sampling results shall be maintained with the SWPFP. Records of monitoring
activities and results shall include:

A The date, exact place, and time of samphng o7 Measurements

B. The names(s) of the individual(s) who performed the sampling or measurements;
C. The date(s) analvses were performed;
D, The names of the individuals whe performed the analyses:

r methods veed; and

nil
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¥, The results of such analvses.
Reeordkeeping

The pesmitiee must retain recerds of all moenitoring information, inchuding: all calibration
and maintenance records and all original strip chart recordings fc.rrc:o DHNUOUS MOniorng -
instrumentation, copies of all reports required by this permit, copies of Discharge
Momitoring Reports (DMRS), 2 copy of the NPDES permit and the SWPPP. and records
of all data used to complete the application for this permit, for a period of at least thre
vears from the date of the sample, measurement, report or application, or for the term of
this permit, whichever is Jonger. This period may be exiended by request by EPA at any
nme.

The Duu,;llt‘lf: must submit records i0 EF A, Region S ofbce, at the address indicated in
Section 1.2.2.3, when specifically asked to do so. The permiimee must retain a copv of the
SWPPP at a location accessible to EPA, Region 3 or local officials. The permittee must
make it records and the SWPPP available to the public if requested to do 5o in writing.
Confidential business information (CBI) may be withheld from the public but may not be
withheld from those staff cleared for CBI review within EPA.

Keporting

The permitiee must submit annual reports 1o EPA. Regian 5 office, at the address
In e T £ . "
L

indicated in Section 1.2.2.3 by March 10, during each vear o
repor 1s due March 10, 2021, covering the actvities

2020, The report must include:
A. The status of compliance with the permit terms and conditions;

B. Resulis of information collected and analyzed. including monitoring data collectad
during the reporting period:

. ¢ of the storm water activities the permittee proposes to undertake to
piv with the permit during the next reportng cveis:
D, Amy changes made to the permitiee’s slorm water managemant Drogram; and

E. Notice that the permitiee 1s relving on another government entity o sansfv some of
the permitiee's permit obligations (if apnlicable).
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Stapdard Permit Conditions

Dury to Comply. The permitiee must comply with ali condm ons of this permit. Any
permit noncompliance constitutes a violation of CWA and is grounds for enforcement
action; for permit termination, revocation and reissuance, or modification; or for denial
of a permit renewal application.

‘he permittee shall comply vmh effluent standards or prohibitions established under
section 307(2) of the CWA for toxic pollutants and with standards for sewage sludge use
or disposal established under section 405(d) of the CW A within the time provided 1n: the

regulations that establish these standards or prohibitions or standards for sewage sludge
use or disposal, even if the permit has not vet been modified to mcorporate the
requiTement.

The CWA provides Lha, anv persen whe violates section 301, 302, 506, 307, 308, 318 or

405 of the Act, or any permit conditon or lunitation implementing any such sections in
a permit issued under ssction 402, or any requirement imposed in a pretreatment
procrram approved under sections 402(a}3) or 402(b}8) of the Act, is subj@ci to a civil
penalty, The CWA provides that any heﬂson who negligentiy or knowingty violates
sactions 301, 302, 306. 307,308, 3 or 405 of the Act. or any condifion or lanitation
implementing any of such sections in a pamut issued under section 402 of the Act, is
subject to criminal penalties and/or imprisonment.

Any person may be assessed an administrative penalty by the Admunistrater of EPA for
vigleting ssction 3071, 302, 306, 3 . 15 ACT, of any penmt conditon
or imitation implementing any of such sections m a perzmt issued under section 402 of
this Act.

m"cs

Dury fo reapply. I the p rmitiee wishes 1o contipue ap act VITY T ul'aLed by this permit
after the expiration date f this pertnit, the permities miust a“ip_? and obtain a new
pertnit.

T

Need 1o halt or reduce activity not g defense. 1t shall not be a defense for a permittee In
an enforcement action that 1t would have been necessary to halt or reduce the permitted
activity in order to maintam comphance with the condigons of this permit.

s

Dnitv to mitigare. The permitiee shall take all reasonable steps to minimize or prevent
any discharge or sludge use or disposal in violation of this permit which has a
reasonable likelthood of adversely affecting human health or the enviropment.

Proper operation and mainiendance. 1he permitiee shall, at all times, properly operate
and maintain all facilities end systems of Teatment and control (and related

appurtenances) which are instalied or used by the permuittes to achieve comphiance with



[N

~f

a2

Q\

Permit No: MRN-0067423-2
Domm TF A5
rage 13 o1 2

the conditions of this permit. Proper operation and maintenance alse include adegua
iaboratory controls and appropriate quality assurance procedures. This provision
eq ires the operation of back-up or awziliary facilities or similar systems which are

nstalled by a permuitiee only when the operation is necessary 1o achieve compliance with
Lhc, conditions of the permit.

6.6 Permit actions  This permit may be modified, revoked and reissued, or terminated for
cause. The filing of a request by the permittee for a permit modification, revocation and
reissuance. of termination, or a notification of planned changes or anticipated
noncompliance does not stay any permit condition.

Prnporﬁf r'z'crhrs This permit does not convey any property rights of any sort «
clhugive privilege.

L.}
[AJ
! /

0.8 Dury 1o provide injormation. The permittee shall furnish to the EPA, Region 3. within a
reasonable time, any information which the EPA, Region 3 may request to determine
whether cause exists for modifying, revoking and reissuing, or terminating this permit or
to determine compiiance with this permit. The permittee shall also furnish to EPA,

Fegon & upon request, copies of records required to be kept by this permit.

9 Inspecrion and entry. The permittee shall allow EP A, Region 5, or an authorized
representative {1neluding an authorized con‘r"ac-mr acting as a representative of the
Administrator of EPA), upon presentation of credentials and other documents as may be
required by law, to:

A Enpzer upon the permittes's premises where 2 regulated facility or activity is located
or conducied or where records must be kepi under the conditions of this permit;

B. Have access to and copy. at reasonable times, any records that must be kept unde
the conditions of this permit;
C. Insn-mT al TeAsOnaE -bn: times any facilities, equipment (including monitoring and

nirol equipment), practices, or operations reculated or required under this permit;
a_nd
D. Sample or momitor at reasonable times, for the purpases of assuring permit
compliance or as otherwise authorized by the CWA any substances or paremsters at

anv location.
5.10  Moniioring and records.

1a0.1 Samp'ies ”:nd measurements taken for the purpose of mondtoring shall be representative
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6.10.2 Except for records of menitoring information required by this permut related to the
permittee’s sewage sludge use and disposal activities, which shail be reiamed for a
period of at least five years (or longer as required by 40 CFR part 503), the permities
shall retain records of all monstoring information, including all calibration and
mezintenance records and all original strip chart recordings for continuous monitonng
instrumentaticn. copies of all reports required by this penmit, and records of all data used
1o complete the apphication for this permit, for a peried of at least 3 years from the date
of the sarnple, measurement, report or application. This period may be extended by

request of the permmitiing authonty at any tme.

6.10.32  Records of monitoring information shall include:

T

\
4

The date, exact place, and twne of sampling or measurements;
The mndividual(s) who performed the sampling or measuremeants:

s

The dates) analyvses were performed;

The individual(s) who perfermed the analvses;
The analytical technigues or methods used; and
The results of such analvses.

O W

6.10.4 Monitoring must be coaduu@d ac:,or\_mg to test D’oopdures a“spl oved under 40 CFR Part
3

4

6.10.5 The CWA provides thet any persor: who falsifies, tampers with, or knowingly renders
maccuraie any mornioring d.e‘x«me or method required to be mamntained under this parmit

shall, upon conviction, be punished by a fine or by imprisonment or both,

611 Signatory requirement.

6.11.1  All applications. reports, or information submitied 10 EPA, Region 5 shall be signed and
; g
N,

e
12222

1o

(@8
—
—
|

The CWA provides that any person who knowingly makes any faise statement,
representanon, or certification in any record or other document submitted or required o
be maintained under this permit, including monitoring upc,ns o1 TEPOTLS O

non-compliance shall, upon conviction, be purished by a fine or by imprisonment or by

.-
Pyt
Doy,

6.12  Reporting requiremenis.
6.12.1

Planned changes. The permitiee shall give notice to EPA, Regon 5 as soon as pessible
of any planned phvsical alierations or additions o the permitied facliity. Notice 1
reguired only whem
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The alteration or addition 10 a permitted facility may meet ane of the criteria for
determuming whether a facility is a new source in § 122.29(h); or

B. The alteration or addifion could significantly change the nature or increase the
guantity of pollutants discharged. This notification applies 1 pollutants ’hich are
subject neither to effiuent limitations in the permit, nor to notification requirements
under § 122420231}

The alteration or addition results in a significant change in the permitiee's sludge use
or disposal practices, and such alteration, addition, or change may justify the
application of permit conditions that are different from or absent in the existing
permit. inciuding notification of additional use or disposal sites not reported dunng
the permit application process or not reported pursuant fo an approved land
application plan

)

Anticipated noncempliance. The permitiee shell give advance notice to EPA. Region §
of any planned changes in the permitied facility or activity which may result in
noncompliance with pernit requirements.

Transfers. This permit is not ransferable to any pc—;rson except after notice to EPA,

Region 3. EPA, Reg gion 3 may require modification or revocation and relssuance of the

permit to chanﬁe the name of the pcnmfiee and meorporate such other requirements as
v be necessary under the CWA,

Monitoring reports. Morgtoring results shall be condueted and reported at the intervals
speclited elsewhere in this permit.  If the permittes conducis monitoring/testing bevon
what 15 reguired in this permit. records shall be maintained, and results shall be
suminarized m annual reports.

Cempliance schecules. Reports of compliance or noncompliance with, or any progress
reports on, interim and final requirements comtained in any compliance schedule shall be
submitted no A&L@T than 14 davs following each schedule date.

Twentv-Tour-hour reporting.  The permittee shall report any noncompliance w hch may
endanger health or the environrment. Any information shall be provided oraliv wi
nours from the tme the permitiee becomes aware of the circumstances. A written
submission Sh&- also be provided within 5 days of the time the permitize becomes awere
of the circumstances. The written submission shall contain a description of the
nopf‘emp iamce and its cause(s); the penod of noncompliance, including exact dates and
tirmes, and if the n npliance has not been corrected, the anticipated fime it is
expected 1o connn

C)
(J
5
&

e, and stsf s taken or planne to reduce, eliminate, and prevent

soccurrence of the nono *"*1]3 TICE.




6.12.6.1 The following shall be included as information which must be reported within 24 hours
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under this paragraph.

Any unanticipated bypass which exceeds any effluent limitation 1n the perrit.
Anvy upset which exceeds any effinent limitation in the permit.

w

Other noncompliance, The permittee shall report all instances of noncompliance not
reported specifically under this section, at the time annual reporis are submitted. The
reports shall contain the information listed in sub-section 6.12.6 of this permut.

Other information, Where the pmmitﬁee b@m mes aware that 1t falled to submit any
relevant facts in a perrnit application or :zﬁed mmcervect information in a permit
application or in any report to RPA, Regmn 5, it shall promptly submit such facts or

information.

Bypass

Defimimions.

A Bypass means the intentional diversion of waste streams away from or around 2

portion of 2 *reatr ent facility.

B. Severe properrv damage means substantial physical damage to property, damage to
the treaiment faciiities which cause Lbe_“ to become inoperable, or substantal and
permanent loss of natural rescurces which can reasonably be expecied to occur in the
absence of a bypass. Severe property damage doss not mean economic loss caused
by delavs i production.

Bypass not exceeding limitations, The permitiee may allow any bypass to occur which
does not cause effluent Lmitations to be exceeded, but onlv if 1t also 18 for essential
maintenance to assure efficient operation. These bypasses are not subiect to the
provisions of sub-sections 0.13.2 and 6.13.4 of this section.

Notice - Anticipated bypass. If the pekk vittze knows in advance of the need for a bypess,
1

it shall subrmit prior notice, if possible, at least ien days before the date of the bvpass.

of December 21, 2020, all notices swrm‘ae n COT f,_“harPCQ with this section must be
£ OTD & 53

submztiad electronicaily by the permitiee o LPA; as define 1n 40 CFR § 127.2(0) In

conmﬁanﬁe with this section and 40 CFR part 3 ( includmc. m all cases, subpart D to part
33, §122.22, and 40 CFR part 127. Part 127 is not intended to undo existing
requirements for electronic reporiing. Prior to this date, and independent of part 12
mermitiess may be reguired to report electronically if specified by a permit or if reguired

10 G0 80 by state lav;.
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Unanticipated bypass. The permittee shall submit notice of an unanticipated bypass as
required 1 sub-section €.12.6 of this section (24-hour notice}. As of December 21, 2020
all notices submitted in compliance with thus section must be submitted electronically Iy by
the permuttee to the Director or 1mitial recipiem as defined in 40 CFR 127.2(b). n

co pl;cﬂjue with this section and 40 CFR part 3 (including, in all cases, subpart D to part
3),§122.22, and 40 CFR part 127, Part 127 15 not ntended to undo exisling requirements
for electromic reportmcf P ior to this date, and independent of part 127, permittecs may be
required to report electronically if specified by a permit.

Prohibition of bypass. Bypasses are prohibited, and the permitting authority mav take
enforcement action against a permittee for bypass, unless:

A. Bypeass was unavoidable 1o prevent loss of life, personal injury. or severe property
damage;
T T
B. There wers no feasible alternatves to the bypass, such as the use of awxiliary

treatment facilities, retention of uatreated wast.es, or maintenance durng normal
periods of equipment downtime. This condition 1s not satisfied if adequate back-up
equipment should have been installed in the exercise of reasonable enginesring
judgment to prevent & bypass which occurred during normal periods of eguipment
downiime or prevenilve maintenance; and '

C. The permittee submitted notices as required under sub-section ¢.13.3 of this section.

its adverse effects
1 T

ed ahove 111 sub-

Definition: Upser means an exceptional incident in which Lb erz 18 umntentional and

iemporary noncompliance with technology-based permut effluent lmitations because of

factors beyond the reasonable control of the permitiee. An upset does not include

noncompliance w the extent ca

faciliies, inadequate treatment
DrOPer OPeration.

T
sed by operational error, imy; proper v designed reatment

L}- L=
£ tank Af L.
Ta \_f.x_l.'[ ﬂ GS‘ l8CK CL TJIEZTV SINIVE T

Effect of an upset. An upset onstitutes an affimmative deferse w an action brought for
noncomphance wit h such & rmo f
/

adrninisrative review of claims that noncompliance wes caused by upset, and before an
action for noncompliance, 15 final admimstrative action subiect w0 judicial review
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6.17

6.18

Fualse Statements. The CWA provides that anv person who knowingly makes any
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Conditions necessary for a demonstration of upset. A permittee who wishes to establish
the affirmative defense of upset shall demonstrate, through properly signed,
contemporaneous cperating logs, or other relevant evidence that

A, Ap upset occurred, and the permittee can identify the cause(s) of the upset;
B. The permitted facility was at the time being properly operated;
C. The permittee submitted notice of the upset as required in sub-section 6.12.6 of this
section {24-hour notice}; and
2. The permitiee complied with any remedial measures required under sub-section 7.4
of this section.
Burden of proof. In anv enforcement proceeding, the permitiee seekin
occwrTence of an upset has the burden of proof.

ta esianlisn the

UQ

v false
material stalement, represeniation, or certification in any application, record, report,
plan, or other document filed or required to be maintained under the Act or who
knowingly faisifies, tampers with, or renders inaccurate, any mom'toring device or
method required to be maintained under the Act, shall upon conviction, be punished by a
fime or imprisonment or by botl

feal

Tribal Erviramnmerdal Laws

[

Nothing in this permit shall be construed 1o preclude the institition f any iegal action or
slieve the permittee from any responsibﬂiz‘.ies_ liabilities, or penzalties established
purstiiant to any applicable Tribal law or regulation under awthority pre erved by section
510 of the Act.

i

o condition of this permi it releases the permitiee from any responsibility or

oc
requirements under other environmental statutes or regulations.

Severabilin:. The prmzmom of this permit are severable, and if anv provision of this
permit or the aj,!"“].h)c’iui)ﬂ of any proviston of this permit to apy circurnstance 1§ held
invaiid, the apphicat Jf such provision to other circumstiances, and the remaincger of

this permit Shah not be affecied thereby.
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Definitions

All definitions contained in Section 502 of the Act and 40 CFR §122 shall apply to this

permit and are incorporated herein by f erence. For convenience, simplified
zplanations of some regulatory/statutory definitions have been provided, but in the

event of a conflict. the definition found in the Statute or Regulation takes precedence.

Besr Managemeni Pracrices means schedules of activities, prohibitions of practjces,
maintenance procedures, and other management practices to prevent or reduce the
pollution of waters of the United States. BMPs also include treatment reguirernents,
operating procedures, and practices 1o control runoff, spillage or leaks, sludge or waste
disposal, or drainage Tou raw materizl storage.

Corirol Measure as used m this permit refers to anv Best Management Practice or other
method used te prevent or reduce the discharge of pollmants to waicrs of the United
States.

CWA or the Act means the Clean Water Act (formeriy referred to as the Federal Water
Poliution Control Act or debral Water Pollution Control Act Amendments of 1972)
Pub. L. 92-500. as amended Pub. L. $5-217, Pub. L. 93-576, Pub. L. 96-423 and Pub. L.
97-117. 353 U.5.C0 1251 eu seq.

Discharge, when used without 2 qualifier, refers to “discharge of a polhutant” as defined
1z

*is-cf-mrge—rciaz =d acrivities include: activities which cause, contribuie to, or result m
sterm water point source pollutant discharges: and measures to conirol storm water

: ges, including the locarion, construction and operation of BMPs to control,
recuce or prevent storm water pollution.

[Hiicii Conmecrion means any man-made convevance conpacting an illicit discharge
rectly to a MS4,
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M84 includes MS4s operated by the city of Houston, the Texas Department of
Transportation, tbe Harris County Flood Control Distnet, Hams County, and others ).

Municipal Separate Storm Sewer 18 defined at 40 CFR §122.26(b)(8) and means a
conveyance or system of conveyances (including roads with drainage systems,
municipal streets, catch basins, curbs, gutters, ditches, man-made channels, or storm
drains): (1) Owned or operated by a State, city, town, borough, county, parish, district,
association, or other public body (created by or pursuant to State law) having
jurisdiction over disposal of sewage, industrial wastes, siorm water, or other wastes,
including special districts under State law such as a sewer district, flood cantrol district
or drainage district, or similar entity, or an Indian tribe or an authorized indian tribal
organization, or a designated and approved management agency under section 208 of the
CW A that discharges 1o waters of the Unsted States; (1) Designed or used for collecting
or conveying storm water; (111) Which 1s not 2 combinea sewer; and (iv} Which 1s not
part of a Publicly Owned Treatment Works (POTW) as defined at 40 CFR §122.2

New MS4 discharge of pollutants means a M54 discharge that would first ocour after the
permitiee’s start date of coverage under this permit to a water of the United States to
which the MS4 did not previously discharge storm water, and does not mcluae an

crease in a MS4 s discharge o surface water to which the MS4 discharge on or before
coverage under this permut.

SWPPP refers to t"}f approved “Storm Water Poliution Prevention Plan™ of the
“Shakopee Mdewakanton Sioux Cormmunaty MS4 Storm Water Pollution Prevention
Program” dated M v 23, 2019, which is a component of the NPIES permit appiication
submitied by the SMSC

Storm Water is defined at 40 CFR §122.26(b)}13) and meanrs storm water runoff, snow
melt runcff, and surface runoff end & drainage.

Storm Water Management Program (SWMP) refers to the Permitiee’s complete program
to manage the storm water discharged from the M54, This encompasses impiementation
of measures to compiv with the conditions of this permit, including implementation of
the SWPPP.
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