EPA FILE No: 26NOD-I5-RIC

To; Jeryl W. Covington

RE: 1) SAFETY HAZARD / 125’ ft. cell tower to be situated at:

B iukilte0, WA 95275.

2) “Refusal” to provide reasonable accommodation
Dear Jeryl W. Covington,

The City of Mukilteo (“City”) has approved a 125* monopole tower, replete with generator and 24 / 7
air conditioning units, in a residential area zoned R7.5; thus causing a public nuisance for reasons that
include noise pollution and a life threatening landslide hazard affecting waters in which interstate and
foreign commerce is conducted.

The cell tower striking distance may kill handicapped persons residing in or about my. dwelling. The
striking distance may also be referenced as a kill zone or “attempt to kill” (within the meaning of 18
U.S.C. § 242) because of handicap and national origin.

According to the effective pubic testimony of the cell tower applicant, handicapped persons residing in
my dwelling (within the meaning of 42 U.S.C. § 3602(b)) are living under the threat (42 U.S.C.

§ 3631) of death on a daily basis because the cell tower was willfully and knowingly approved wherein
it may strike my dwelling and kill the handicapped family occupants residing therein.

Placing a cell tower within striking distance / kill zone of a “dwelling” knowing the dwelling will
inundate the fragile handicapped with radiation poisoning, may be an act under color of law.

The cell tower adversely affects the safety, health, comfort or repose of handicapped persons; and
renders disabled persons insecure in life or use of property.

Intentional endangerment includes without limitation: instead of the typical 60’ height restriction
imposed by the City on cell tower installations, placed in residential areas, the City applied a “special
exception typically applied to commercial or industrial zones to transmit signals” and approved a 125’
cell tower adversely affecting a dwelling that houses handicapped persons and other members of a
protected class. The City DID NOT [emphasis added] require a minimum safety setback to contiguous
properties that should be imposed in order to prevent the deadly adverse affects of a 60,000 1b
“dangerous weapon” (within the meaning of 18 U.S.C.§ 249).

Placing a cell tower within 10’ of an environmentally / geologically sensitive cliff with numerous
recorded failures (per the City’s own geotechnical report) inspired the Geotech to caution the City of
potential slide hazards sufficient to advise the City to obtain waivers from those property owners to the
west of the cell tower site.

Such steep slope evidences 100% gradients and a 350’ downward elevation differential. Based upon
the Geotech’s Report City personnel have personal “knowledge of a relic landslide feature in the upper
portion of the slope” contiguous to the tower site.

Coercing handicapped persons with a privately owned dangerous weapon a.k.a. cell tower, replete with
24/7 noise pollution, is not in the public interest.
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The City created an encroachiment easement under color of law, which effectively denies or otherwise
makes unavailable a dwelling (42 U.S.C. § 3604{f)(1)} to members of a protected class. Equally as
egregious City personnel failed or refused to require the applicant to mitigale artificially created storm
drainage water, which when mixed with soils will flow at accelerated speeds to Puget Sound.

When the saturated and mobilized land mass reaches the contiguous creek, situated at the bottom of the
steep slope, the velocity may increase exponentially and contribute to the interference or delay of
commerce by derailment of a train directly in the westerly path of the landslide. If a train is not on the
tracks at the time of the landslide, at the minimum the landslide may pollute Puget South with
thousands of tons of mud and debris,

The afore-referenced and foregoing are within the jurisdiction of the EPA i.e. when interstate and
foreign commerce are adversely affected and associated with water pollution of colossal proportions
jurisdiction may be within 28 U.S.C. §§ 1331 and 1332. At the very least the artificially created storm
water constitutes City approved inverse condemnation and a trespass against members of a protected
class, for private use, constituting disparate impact. As such I question the pecuniary motive of City
personnel.

City personnel ignored the geotechnical report’s (“Report™) recommendation “fo include a system for
capturing water from lease area and conveyving it to the bottom of the adjacent slope via tightline.”
The Report required an “agreement protecting the adjacent downhill property owners from [slide]
damages resulting firom the profect.”

The dangerous weapon cell tower site is only 200" ft. from Olympic Middle School; and 130" from a
walkway where school children frequent. The radiation danger; kili zone and the dangerousness of the
cell tower weapon were concealed from school children’s parents.

City officials were notified and failed or refused to consider the history of collapsing towers (12 per
year) and cell towers that erupt into flames (4 per year). The wiliful and knowing failure to require a
sethack to effectively situate the tower outside of known striking distance at a ratio of 2:1 or at least 1:]
{as required by FCC and other tower requirements) may be an act under color of law i.e. a setback of at
least 125° ft from adjacent properties is axiomatic.

The dynamic exponential motion of a 60,000 Ib cell tower in effective escalated gusty winds may tend
to further loosen saturated soil and may cause liquefaction and landslides.

City personnel and the alleged Public Hearing Examiner ignored the testimony of the representative (or
the cell fower applicant at the public hearing, to wit:

“The tower proposal .. would pose very few hazards to adjacent properties...” noting *...the
monopole could fall onto the adjacent road...” {(Please note the testimony in the attachment
citing the public children’s walkway is further from the cell tower than my dwelling where
handicapped persons may frequent).

City personnel defrauded an agency of the United States (HUD) when failing or refusing to consider
HUD’s Fal} Hazard, Nuisances and Hazards Sect. 232: the dwelling shall not be located within the
towers (engineered) fall distance. City personnel also failed or refused to abide by its own adopted
rules and policies including: 1BC 2012 3108.2 which prohibits encroaching (striking zone) upon any
stream and / or privately owned property.
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Zipper Geo Associates, LLC

ATC Celluvlar Communications Eacility Criticat Area Review
Project Mo. 1386.08
23 january 2015

We observed that many of the trees were maples rather than evergreens, a condition that may refiect past
landsliding on the slope. We observed a relic landslide main scarp on the slope a short distance below the
top of siope near the lease area. The portion of the main scarp that we were able to observe was near
vartical. The upper portion of the scarp tacked vegetation while ivy was present below. We did not chserve
groundwater seepage from the portion of the scarp that we were able to observe. The portion of the slope
above the landslide scarp and the top of slope was well vegetated and lacked evidence of siope instability or
surface water erosion.

Geotechnical Report Review Comments

Terracon Consultants, inc. (TCi) advanced a single exploratory boring to a depth of about 33 feet within
the proposed compound lease area. The boring disclosed very dense/hard glacially consolidated soils
throughout the drilled interval, consistent with published geologic mapping for the site and vicinity.
Groundwater was not observed while the boring was advanced. We take no exception with the
geotechnical engineering conclusions and recommendations relative to site grading ard foundation
design and construction presented in the original TCl report dated 18 August 2014. The information
presented in the original report is generally consistent with City of Mukilteo requirements and local
geotechnical engineering practice for the type of development proposed.

TCl opines in their 27 August 2014 Addendum and 18 September 2014 Addendum H that a 25-foot wide
buffer from the top of the adjacent steep siope would be sufficient to avoid an adverse impact on the
stability of the existing steep slope. This opinion was presented prior to knowledge of the relic landslide
feature in the upper portion of the slope near the lease area. TC has recommended that the grave! used
to cover the lease area consist of Ballast or Clean Ballast per WSDOT Specifications 9-03.9{1) and
5-03.9{2), respectively, as these aggregates would allow stormwater to infiltrate to the native subgrade
and follow its current natural drainage path. However, TCl does not comment on the effect that
compacting the lease area subgrade prior to placing the ballast material wil have on stormwater
infiltration,

TC recommended use of a drilled pier foundation only in the 24 December 2014 Addendum Il and that a
shallow mat foundation not be used. A drilled pier would provide greater foundation protection than a
mat foundation in the event continued erosion and surficial sliding of the steep slope accurs. We take no
exception with TCi conclusions in regard to the use of drilled pler foundation. However, TCl does not
comment on the potential effects of continued erosion and surficial sliding of the steep slope on the
portion of the iease area between the monopole foundation and the steep slope.

MMC 17.52A.040.2.h indicates that a geotechnical report shall include An estimote of biuff retreat rate

that recognizes potential catastrophic events such as seismic activity or one-hundred yeor storm event.
The TCl report and addenda do not provide an estimate of the retreat rate of the top of the steep slope

19023 36" Avenue West, Suite D Lynnwood, Washington 98038 {425} 682-9928












N, “Doorstop” shelf
"R, buttressing upper siope

2006 tandslide
The slide undercqﬂtélme shelf.

Post-2006 side
LT e T Y

ESIDEALE-
MUKILTEO Timothy Stark’s analysls
SITE N a\ 2014 slide, phase 1: Part of the
COMPAR‘ SON upper slope (1) with the shelf slid

outward, slammed into the
2006 slide debris and shoved it
across the river.

| <— BLUF Fr 2014 slide, phase 2: After the
a3, first slide, a larger section (2)
3 collapsed in‘a second massive
G slide that stopped when it hit
the debris from the first phase.

Source: mmmqmmum Stark and A. Boghdady,
University of linois at Urbona-Champaign

MARK NOWLIN / THE SEATTLE TIMES

By SAND! DOUGHTON
Seattle Times sciunce reporter
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didn't ravel nearly as tar, Stark said.

Thatinsight could be used to guide future hazard ana
sis based on the aerial-mapping method calied Lidar,

‘hich reveals ground topograpbywhh w

c,am*. he 5ald

“% 2014, that doorstop had by
tomshdmgmmwa_

bedie»womonodwrslopeswhmﬂ!“upperdeck'

; .m%ﬁlaﬂyvulnemble. -~
think this is a common-sense approach to mapping ‘

these valleysto Tyto figure out where we could have
these larze runouts,” said Stark, who worked with gradu-
ate student Ahmed .“The keyis looidngatthe
lidar to determine whether the landslide will occur lower
See > 0S0, A10
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Read about Oso
Comprehensive coverage and investigation is at

o Scattletimes.com/oso-andsiide.
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