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Except as otherwise specifically provided in these rules and exce t 
the content otherwise indicates, words used in these rules are use in 

the same sense as the same words are used in Part 1 of Divisio 
ealth and Safety Code. 

A. =�;;.,;;c..:...:;....;__..;...:_,_.:.;_...;:OD.....· --ee.....cr...;:a...;t;;..;i:;..o_n. "Agricultural Operation" means t growing
of crops, raising of fowls, animals or bees, as a gainful occ pation . 

. B. Air "Air Contaminant" includes smoke, charred 
paper, dust cooloI s, soot, grime, carbon, noxious acid, ious fumes, noxious 
gases, odors, or pa, iculate matter, or any combination 

c. Atmosphere 'Atmosphere11 ·means the air tha envelops or surrounds 
the earth. Where air co aminants are emitted into building or structure 

.not designed specifically a piece of air pollu on control equipment such 
emission into the building o structure shall be considered an emission into 
the atmosphere. 

n., Board. "Board" means th Air Pol tion Control Board of the Great 
Basin Unified Air Pollution Control istr · ct. 

E. Burn Day. "Burn Day" means which the California Air Resources 
Board determines that agricultural b permitted with the Great 
Basin Unified Air Pollutant Contro 

F. Combustible Refuse. "oombustible se" is any solid or liquid
combustible waste material co taining carbon in free or combined state. 

G. Combustion Conta .nants. "Combustion Cont minants11 are solid or.liquid
particles discharged in+- the atmosphere from the bu ing of any kind of 
material containing c bon in-? free or combined state. 

H. Dusts. " sts" are minute solid particles releas d into the air by
natural forces o by mechanical processes sucq as crushing, rinding, milling,
drilling, demol·shing, blasting, shoveling, conveying; coveri , bagging and 
sweeping or a y combination thereof. 

I. "Flue" means any duct or passage for air, gases, o the like,
such as or chimney.

Fumes. "Fumes" are minute solid particles generated by the con·en
from solid matter afte.r volatilization from the molten s te, 

REGULATION I - GENERAL PROVISIONS 

RULE 100. Title. These rules and regulations shall be known as the rules 
and regulations of the Great Basin Unified Air Pollution Control District, and 
shall have jurisdiction throughout the counties of Inyo, Mono and Alpine. 
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RULE 101. DEFINITIONS 
ADOPTED 9/05/74 REVISED 3/10/76, 10/01/76, 6/25/79, 2/09/81, 11/04/92, 5/08/96, 11/07/01, 09/24/03 

Except as otherwise specifically provided in these rules and except where the content 
otherwise indicates, words used in these rules are used in exactly the same sense as 
the same words are used in Part 1 of Division 26 of the Health and Safety Code. 

A. AGRICULTURAL BURNING 
1. "Agricultural burning" means open outdoor fires used in agricultural 

operations in the growing of crops or raising of fowl or animals, or open 
outdoor fires used in forest management, range improvement, or the 
improvement of land for wildlife and game habitat, or disease or pest 
prevention. 

2. "Agricultural burning" also means open outdoor fires used in the operation 
or maintenance of a system for the delivery of water for the purposes 
specified in Subsection 1. 

3. “Agricultural burning” also means open outdoor fires used in wildland 
vegetation management burning. Wildland vegetation management 
burning is the use of prescribed burning conducted by a public agency, or 
through a cooperative agreement or contract involving a public agency, to 
burn land predominantly covered with chaparral, trees, grass, tule, or 
standing brush. Prescribed burning is the planned application of fire to 
vegetation to achieve any specific objective on lands selected in advance 
of that application. The planned application of fire may also include 
natural or accidental ignition. 

B. AGRICULTURAL OPERATION 
"Agricultural operation" means the growing of crops, the raising of fowl, animals 
or bees, as a gainful occupation. 

C. AGRICULTURAL WASTES 

"Agricultural wastes" are defined as unwanted or unsalvageable material 
produced wholly from agricultural operations directly related to the growing of 
crops or the raising of animals for the primary purpose of making a profit or for a 
livelihood. This also includes, for the purpose of cultural practice burns, the 
burning of fence rows and ditch banks for weed control and weed maintenance 
and burning in nontillage orchards operations and of paper raisin trays, but does 
not include such items as shop wastes, demolition materials, garbage, oil filters, 
tires, pesticide containers (except paper pesticide containers), broken boxes, 
pallets, and other similar material, or orchard or vineyard wastes removed for 
land use conversion to non-agricultural purposes. 



Great Basin Unified Air Pollution Control District 

D. AIR CONTAMINANTS 
"Air Contaminant" includes smoke, charred paper, dust colloids, soot, grime, 
carbon, noxious acid, noxious fumes, noxious gases, odors, or particulate 
matter, or any combination thereof. 

E. ATMOSPHERE 
"Atmosphere" means the air that envelopes or surrounds the earth.  Where air 
contaminants are emitted into a building or structure not designed specifically as 
a piece of air pollution control equipment such emission into the building or 
structure shall be considered an emission into the atmosphere. 

F. BOARD 
"Board" means the Air Pollution Control Board of the Great Basin Unified Air 
Pollution Control District. 

G. BRUSH TREATED 
"Brush treated" means that the material to be burned has been felled, crushed 
or uprooted with mechanical equipment, has been desiccated with herbicides, or 
is dead. 

H. BURN DAY 
“Burn day,” or “permissive-burn day” means any day on which agricultural 
burning, including prescribed burning, is not prohibited by the state board within 
the Great Basin Unified Air Pollution Control District and is authorized by the Air 
Pollution Control Officer consistent with District regulations related to open 
outdoor fires. 

I. COMBUSTIBLE REFUSE 
"Combustible Refuse" is any solid or liquid combustible waste material 
containing carbon in a free or combined state. 

J. COMBUSTION CONTAMINANTS 
"Combustion Contaminants" are solid or liquid particles discharged into the 
atmosphere from the burning of any kind of material containing carbon in a free 
or combined state. 

K. DUSTS 
"Dusts" are minute solid particles released into the air by natural forces or by 
mechanical processes such as crushing, grinding, milling, drilling, demolishing, 
blasting, shoveling, conveying, covering, bagging and sweeping or any 
combination thereof. 

L. FLUE 
"Flue" means any duct or passage for air, gases, or the like, such as a stack or 
chimney. 
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M. FOREST MANAGEMENT BURNING 
"Forest Management Burning" means the use of open fires, as a part of a forest 
practice, to remove forest debris. Forest management practices include timber 
operations, silvicultural practices or forest protection practices. 

1. "Timber Operations" means cutting or removal of timber or other forest 
vegetation. 

2. "Silvicultural" means the establishment, development, care and 
reproduction of stands of timber. 

N. FUMES 
"Fumes" are minute solid particles generated by the condensation of vapors 
from solid matter after volatilization from the molten state, or generated by 
sublimation, distillation, calcination or chemical reaction, when these processes 
create air-borne particles. 

O. HOUSEHOLD RUBBISH 
"Household Rubbish" means combustible waste material and trash, including 
garden trash and prunings, normally accumulated by a family in a residence in 
the course of ordinary day to day living. See also Rule 101 BB. Waste. 

P. INCINERATOR 
"Incinerator" means any furnace or other closed fire chamber used for the 
burning of combustible refuse from which the products of combustion are 
directed through a chimney or flue. "Incinerator" also means any device 
constructed of nonflammable materials, including containers commonly known as 
burn barrels, for the purpose of burning therein trash, debris, and other 
flammable materials for volume reduction or destruction. 

Q. MULTIPLE-CHAMBER INCINERATOR 
"Multiple-chamber incinerator" is any article, machine, equipment, contrivance, 
structure or part of a structure used to dispose of combustible refuse by burning, 
consisting of three or more refractory lined combustion furnaces in series, 
physically separated by refractory walls, interconnected by gas passage ports or 
ducts and employing adequate design parameters necessary for maximum 
combustion of the material to be burned. 

R. OIL-EFFLUENT WATER SEPARATOR 
"Oil-effluent Water Separator" is any tank, box, sump or other container in which 
any petroleum or product thereof, floating on or entrained or contained in water 
entering such tank, box, sump or other container is physically separated and 
removed from such water prior to outfall, drainage, or recovery of such water. 
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S. OPEN OUTDOOR FIRE 
"Open Outdoor Fire" means the burning or smoldering of any combustible 
material of any type outdoors in the open air, either inside or outside a fireproof 
container, where the products of combustion are not directed through a chimney 
or flue. 

T. PARTICULATE MATTER 
“Particulate matter (PM)” means any airborne finely divided material, except 
uncombined water, which exists as a solid or liquid at standard conditions (e.g., 
dust, smoke, mist, fumes or smog). “PM2.5” means particles with an 
aerodynamic diameter less than or equal to a nominal 2.5 micrometers.  “PM10” 
means particles with an aerodynamic diameter less than or equal to a nominal 
10 micrometers (including PM2.5). 

U. PERSON 
"Person" means any person, firm, association, organization, partnership, 
business trust, corporation, company contractor, supplier, installer, user, owner, 
or any Federal, State or local governmental agency or public district, or any 
officer, or employee thereof. "Person" also means the United States or its 
agencies, to the extent authorized by Federal Law. 

V. PRESCRIBED BURNING 
"Prescribed burning" means the planned application of fire to vegetation on 
lands selected in advance of such application, where any of the purposes of the 
burning are specified in the definition of agricultural burning as set forth in Health 
and Safety Code Section 39011. 

W. PROCESS WEIGHT PER HOUR 
"Process Weight" is the total weight of all materials introduced into any specific 
process which process may cause any discharge into the atmosphere. Solid 
fuels charged will be considered as part of the process weight, but liquid and 
gaseous fuels and combustion air will not. The "Process Weight per Hour" will 
be derived by dividing the total process weight by the number of hours in one 
cycle of operation from the beginning of any given process to the completion 
thereof, excluding any time during which the equipment is idle. 

X. RANGE IMPROVEMENT BURNING 
"Range Improvement Burning" means the use of open fires to remove 
vegetation for a wildlife, game or livestock habitat or for the initial establishment 
of an agricultural practice on previously uncultivated land. 

Y. REGULATION 
"Regulation" means one of the major subdivisions of the rules of the Great Basin 
Unified Air Pollution Control Districts. 
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Z. RULE 
"Rule" means a rule of the Great Basin Unified Air Pollution Control District. 

AA. SECTION 
"Section" means the section of the Health and Safety Code of the State of 
California, as amended, effective January 1, 1976, unless some other statute is 
specifically mentioned. 

AB. SOURCE OPERATION 
"Source Operation" means the last operation preceding the emission of an air 
contaminant for which the operation both: 

1. Results in the separation of the air contaminant from the process materials 
or in the conversion of the process materials into air contaminants, as in 
the case of combustion of fuel; and 

2. Is not an air pollution abatement operation. 

AC. WILDLAND VEGETATION MANAGEMENT BURNING 
"Wildland vegetation management burning" means the use of prescribed 
burning conducted by a public agency, or through a cooperative agreement or 
contract involving a public agency, to burn land predominantly covered with 
chaparral (as defined in Title 14, California Code of Regulations, Section 
1561.1), trees, grass, tule, or standing brush. 

AD. NON-INDUSTRIAL WOOD WASTE 
"Non-industrial wood waste" means wood waste from trees, vines and brush that 
is not produced as a result of an industrial process. 

AE. OPEN BURN/OPEN DETONATION OPERATIONS (OB/OD) 
"Open burn/open detonation operations" refers to the treatment of propellants, 
explosives, and pyrotechnics (PEP) at military bases.  During "open burning," 
raw material mixes with air and burns at temperatures which can exceed 3500 
degrees Kelvin and pressures greater than 1000 pounds per square inch 
absolute. The open burning process entails a rapid oxidation of some fuel with a 
heat release and formation of combustion products. The burning of waste 
munitions converts the solid materials to gaseous products and particulate 
matter. Open detonation produces temperatures and pressures that are 
considerably greater than open burning. Detonation is an explosion in which a 
chemical transformation passes through the material faster than the speed of 
sound. 

AF. “Air quality” means the characteristics of the ambient air as indicated by state 
ambient air quality standards which have been adopted by the state board 
pursuant to section 39606 of the Health and Safety Code and by National 
Ambient Air Quality Standards which have been established pursuant to 
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sections 108 and 109 of the federal Clean Air Act pertaining to criteria pollutants 
and section 169A of the federal Clean Air Act pertaining to visibility. 

AG. “Ambient air” means that portion of the atmosphere, external to buildings, to 
which the general public has access. 

AH. “CARB,” “ARB” or “state board” means the California Air Resources Board. 

AI. “Burn plan” means an operational plan for managing a specific fire to achieve 
resource benefits and specific management objectives.  The plan includes, at a 
minimum, the project objectives, contingency responses for when the fire is out 
of prescription with the smoke management plan, the fire prescription (including 
smoke management components), and a description of the personnel, 
organization, and equipment. 

AJ. “Burn project” means an active or planned prescribed burn or a naturally ignited 
wildland fire managed for resource benefits. 

AK. “Class I Area” means a mandatory visibility protection area designated pursuant 
to section 169A of the federal Clean Air Act. 

AL. Fire protection agency” means any agency with the responsibility and authority 
to protect people, property, and the environment from fire, and having 
jurisdiction within a district or region. 

AM. “Land manager” means any federal, state, local, or private entity that 
administers, directs, oversees, or controls the use of public or private land, 
including the application of fire to the land. 

AN. “National Ambient Air Quality Standards (NAAQS)” mean standards 
promulgated by the United States Environmental Protection Agency that specify 
the maximum acceptable concentrations of pollutants in the ambient air to 
protect public health with an adequate margin of safety, and to protect public 
welfare from any known or anticipated adverse effects of such pollutants (e.g., 
visibility impairment, soiling, harm to wildlife or vegetation, materials damage, 
etc.) in the ambient air. 

AO. “No-burn day” means any day on which agricultural burning, including 
prescribed burning, is prohibited by the state board, or the Air Pollution Control 
Officer. 

AP. “Open burning in agricultural operations in the growing of crops or raising of fowl 
or animals” means: 

1. The burning in the open of materials produced wholly from operations in 
the growing and harvesting of crops or raising of fowl or animals for the 
primary purpose of making a profit, of providing a livelihood, or of 
conducting agricultural research or instruction by an educational 
institution. 
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2. In connection with operations qualifying under paragraph 1: 

a. The burning of grass and weeds in or adjacent to fields in 
cultivation or being prepared for cultivation. 

b. The burning of materials not produced wholly from such operations, 
but which are intimately related to the growing or harvesting of 
crops and which are used in the field, except as prohibited by 
district regulations. Examples are trays for drying raisins, date 
palm protection paper, and fertilizer and pesticide sacks or 
containers, where the sacks or containers are emptied in the field. 

AQ. “Prescribed fire” means any fire ignited by management actions to meet specific 
objectives, and includes naturally-ignited wildland fires managed for resource 
benefits. 

AR. “Smoke Management Plan” means a document prepared for each prescribed 
fire by land managers or fire managers that provides the information and 
procedures required in Rule 411. 

AS. “Smoke sensitive areas” are populated areas and other areas where the Air 
Pollution Control Officer determines that smoke and air pollutants can adversely 
affect public health or welfare. Such areas can include, but are not limited to, 
towns and villages, campgrounds, trails, populated recreational areas, hospitals, 
nursing homes, schools, roads, airports, public events, shopping centers, and 
mandatory Class I areas. 

AT. “State ambient air quality standards” means specified concentrations and 
durations of air pollutants which reflect the relationship between the intensity 
and composition of air pollution to undesirable effects, as established by the 
state board pursuant to Health and Safety Code section 39606. 

AU. “Wildfire” means an unwanted wildland fire. 

AV. “Wildland” means an area where development is generally limited to roads, 
railroads, power lines, and widely scattered structures. Such land is not 
cultivated (i.e., the soil is disturbed less frequently than once in 10 years), is not 
fallow, and is not in the United States Department of Agriculture (USDA) 
Conservation Reserve Program. The land may be neglected altogether or 
managed for such purposes as wood or forage production, wildlife, recreation, 
wetlands, or protective plant cover. “Wildland” also means any lands that are 
contiguous to lands classified as a state responsibility area if wildland fuel 
accumulation is such that a wildland fire occurring on these lands would pose a 
threat to the adjacent state responsibility area.  For California Department of 
Forestry (CDF) only, “Wildland” as specified in California Public Resources 
Code (PRC) section 4464(a) means any land that is classified as a state 
responsibility area pursuant to article 3 (commencing with section 4125) of 
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chapter 1, part 2 of division 4 and includes any such land having a plant cover 
consisting principally of grasses, forbs, or shrubs that are valuable for forage. 

AW. “Wildland fire” means any non-structural fire, other than prescribed fire, that 
occurs in the wildland. For CDF only, “wildland fire” as specified in PRC section 
4464(c) means any uncontrolled fire burning on wildland. 

AX. “Wildland/urban interface” means the line, area, or zone where structures and 
other human development meet or intermingle with the wildland. 

AY. “Approved ignition device” means an instrument or material that will ignite open 
fires without the production of black smoke by the ignition device, as approved 
by the APCO. 

AZ. "Burn Barrel" means a metal container used to hold combustible or flammable 
waste materials so that they can be ignited outdoors for the purpose of disposal. 

BA. "Natural vegetation" means all plants, including but not limited to grasses, forbs, 
trees, shrubs, flowers, or vines that grow in the wild or under cultivation.  Natural 
vegetation excludes vegetative materials that have been processed, treated or 
preserved with chemicals for subsequent human or animal use, including but not 
limited to chemically-treated lumber, wood products or paper products. 

BB. “Waste” for the purpose of District Rules 406 and 407, means all discarded 
putrescible and non-putrescible solid, semisolid, and liquid materials, including 
but not limited to petroleum products and petroleum wastes; construction and 
demolition debris; coated wire; tires; tar; tarpaper; wood waste; processed or 
treated wood and wood products; metals; motor vehicle bodies and parts; 
rubber; synthetics; plastics, including plastic film, twine and pipe; fiberglass; 
styrofoam; garbage; trash; refuse; rubbish; disposable diapers; ashes; glass; 
industrial wastes; manufactured products; equipment; instruments; utensils; 
appliances; furniture; cloth; rags; paper or paper products; cardboard; boxes; 
crates; excelsior; offal; swill; carcass of a dead animal; manure; human or 
animal parts or wastes, including blood; fecal- and food-contaminated material. 
For the purpose of District Rule 406, dry, natural vegetation waste from yard 
maintenance is excluded from the meaning of “waste,” if the material is 
reasonably free of dirt, soil and surface moisture. 
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REGULATION I 

RULE 102. Standard Conditions. As used in these regulations, standard 
conditions are a gas temperature of 60 degrees Fahrenheit and a gas pressure 
of 14.7 pounds per square inch absolute. Results of all analyses and tests 
shall qe reduced to standard conditions and shall be calculated to and re
ported at this gas temperature and pressure. 

RULE 103. Effective Date. These Rules and Regulations replace the 
District's existing Rules and Regulations and shall take effecton March 11, 1976. 
Future 'amendments to these Rules and Regulations shall take effect on the dates 
specified therein or as specified in the order by which they are adopted. 

RULE 104. Amendment Procedures. The procedures for the adoption of these 
Rules and Regulations, and future amendments herein, shall be in accordance 
with Sections 40700 through Section 40704 inclusive, of the California Health 
and Safety Code. 
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REGULATION I 

RULE 106. Increments of Progress. 

·A. Unless and until the Air Pollution Control District Hearing Board 
authorizes such operation, no person shall operate any article, machine, equip
ment or any other contrivance if such person fails to achieve any scheduled 
increment of progress established pursuant to Sections 42358 or 41703, Health 
and Safety Code or by the Air Pollution Control Board pursuant to Section 41703 
of the Health and Safety Code. 

B. Whenev·er the Air Pollution Control Board adopts or modifies a rule 
in Regulation IV of these regulations and such new rule or modified rule con
tains a compliance schedule with increments of progress, the owner or operator of 
the affected article, machine, equipment, or other contrivance shall, within 
five days after each of the dates specified in the compliance schedule, certify 
to-the Air Pollution Control Officer, in the form and manner specified by the 
Air Pollution Control Officer, that the increments of progress have or have 
not been achieved. 

C. Whenever the Air Pollution Control District Hearing Board approves a 
compliance schedule with increments of progress, the owner or operator of 
the affected article, machine equipment or other contrivance shall, within 
five days after each of the dates specified in the compliance schedule, certi~ 
fy to the Air Pollution Control Officer,' .in the form and manner specified. that 
the increments of progress have or have not been achieved. 

D. For the purposes of this Rule: 

1. "Compliance Schedule" means the date or dates by which a 
source or category of sources is required to comply with 
specific emission limitations contained in any air pollution 
rule, regulation, or statute and with any increment of 
progress toward such compliance. 

2. "Increments of Progress" means steps toward compliance which 
will be taken including: 

a. The date of submittal of the source's final control plan 
to the Air Pollution Control Officer. 

, . 
b. The date by 11hich contracts for ·emission/·cont•rol systems 

of process modifications will be awarded; or the date 
by which orders will be issued for the purchase of 
component parts to accomplish modification. 

c. The date of initiation of onsite construction or installa
tion of emission control equipment or process change. 

d .. The date by which onsite construction or installation 
of emission control equipment or process modification is 
to be completed. 

-4-



REGULATION I 

e. The date by which final compliance is to be achieved. 

f4 Such additional increments of progress as may be necessary 
or appropriate to permit close and effective super
vision. 

RUI.E 107. 
clause or p r 

· j onolitv 
· 

If any o rule, sente 
o e invalid 

dity of the 

-s-



. ·'" 
-·.: ...- ................-

REGULATION II PERMITS 

RULE.200. Permits Required. 

A. Authority to Construct. Before any person builds, erects, alters, 
or replaces any article, machine, equipment or other contrivance which may 
cause the issuance of air contaminants or the use of which may eliminate or 
reduce or control the issuance of air contaminants, such person shall obtain a 
·written aut~ority to construct from the Air Pollution Control Officer. An 
authority to construct shall remain in effect until the permit to operate the 
equipment for which the application was filed is granted or denied or the 
application is cancelled. 

B. Permit to Operate. Before any person operates or uses any article, 
machine, equipment or other contrivance which may cause the issuance of 
air contaminates, a written permit shall be obtained from the Air Pollution 
Control Officer. No permit to operate or use shall be granted either by the 
Air Pollution Control Officer, or the Hearing Board for any such article, 
machine, equipment or contrivance described herein until the information 
required is presented to the Air Pollution Control Officer and such article, 
machine, equipment or contrivance is altered, if necessary, and ma·de to conform. 
to the standards set forth in Rule 212 and elsewhere in these Rules and 
Regulations. 

C. Review of Permits. The Air Pollution Control Officer may at any 
time require from an applicant for, or holder of, any·authority to construct.or 
permit to operate, such information, analyses, plans or specifications as will 
disclose the nature, extent, quantity or degree of air contaminants which are 
or may ·be discharged into the atmosphere. 

D. Post of Permit to Operate. A person who has been granted under 
Rule 200 (B) a permit to operate any article, machine, equipment, or other 
contrivance described in Rule 200 (B), shall firmly affix such permit to 
operate, or an approved facimile, or other approved identification bearing the 
permit number upon the article, machine, equipment or other contrivance in 
such a manner as to be clearly visible and accessible. In the event that 
the article, machine, equipment, or other contrivance is so constructed or 

·operated that the permit to operate cannot be so placed, the permit to 
operate shall be mounted so as to be clearly visible in an accessible place 
within 25 feet of the article, machine, equipment o~ other contrivance, or 
maintained readily available .at all times on the operating premises. 

E. Alteration of Permit. A person shall not wilfully deface, alter, 
forge, counterfeit, or falsify any perm1t issued under these Rules and. 
Regulations. 

F. Control Equipment. Nothing in this rule shall be construed to author
ize the control officer to require the use of machinery, devices, or equipment 
of a particul.:i.r type or design if the required emission standard may be 
consistently met by machinery, devices, equipment, product or.process change 
otherwise available. 

---· 
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RULE 201. EXEMPTIONS 
Adopted:  09/05/74 Revised: 02/15/89, 05/08/96, 01/23/06 

The exemptions contained in this Rule shall not apply to any new stationary source or 
modification as defined in Rule 209-A, (F), 2 and 3, which would emit any pollutants in e xcess of 
the quantities stated in Rule 209-A, (B), (2). 

An authority to construct or a permit to operate shall not be required for the sources hereinafter 
set out, provided, however, said sources shall comply with all other applicable District Rules and 
Regulations. 

A. Vehicles as defined by the Vehicle Code of the State of California but not including any 
article, machine, equipment, or other contrivance mounted on such vehicle that would 
otherwise require a permit under the provisions of these Rules and Regulations. 

B. Vehicles used to transport passengers or freight. 

C. Equipment utilized, exclusively in connection with any structure which is designed for 
and used exclusively as a dwelling for not more than four families. 

D. The following equipment: 

1. Comfort air conditioning or comfort ventilating systems which are not designed to 
remove air contaminants generated by or released from specific units or 
equipment. 

2. Refrigeration units except those used as, or in conjunction with, air pollution 
control equipment. 

3. Piston type internal combustion engines except for diesel engines greater than 
50 brake horsepower that are subject to emission control requirements pursuant 
to the Airborne Toxic Control Measure for Stationary Compression Ignition 
Engines (Title 17, California Code of Regulations, Section 93115). 

4. Water cooling towers and water cooling ponds not used for evaporative cooling 
of process water or not used for evaporative cooling of water from barometric jets 
or from barometric condensers. 

5. Equipment used exclusively for steam cleaning. 

6. Presses used exclusively for extruding metals, minerals, plastics or wood. 

7. Presses used for the curing of rubber products and plastic products. 

8. Equipment used exclusively for space heating other than boilers. 

9. Equipment used for hydraulic or hydrostatic testing. 

10. All sheet-fed printing presses and all other printing presses without dryers. 

GBUAPCD – Rule 201 
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11. Tanks, vessels and pumping equipment used exclusively for the storage or 
dispensing of fresh commercial or purer grades of: 

a. Sulfuric acid with an acid strength of 99 percent or less by weight. 

b. Phosphoric acid with an acid strength of 99 percent or less by weight. 

12. Ovens used exclusively for the curing of plastics which are concurrently being 
vacuum held to a mold or for the softening or annealing of plastics. 

13. Equipment used exclusively for the dying or stripping (bleaching) of textiles 
where no organic solvents, diluents or thinners are used. 

14. Equipment used exclusively to mill or grind coatings and molding compound 
where all materials charged are in a paste form. 

15. Crucible type or pot type furnaces with a brimful capacity of less than 450 cubic 
inches of any molten metal. 

16. Equipment used exclusively for the melting or applying of wax where no organic 
solvents, diluents or thinners are used. 

17. Equipment used exclusively for bonding lining to brake shoes. 

18. Lint traps used exclusively in conjunction with dry cleaning tumblers. 

19. Equipment used in eating establishments for the purpose of preparing food for 
human consumption. 

20. Equipment used exclusively to compress or hold dry natural gas. 

21. Tumblers used for the cleaning or deburring of metal products without abrasive 
blasting. 

22. Shell core and shell mold manufacturing machines. 

23. Molds used for the casting of metals. 

24. Abrasive blast cabinet-dust filter integral combination units where the total 
internal volume of the blast section is 50 cubic feet or less. 

25. Batch mixers of five cubic feet rated working capacity or less. 

26. Equipment used exclusively for the packaging of lubricants or greases. 

27. Equipment used exclusively for the manufacture of water emulsions of asphalt, 
greases, oils or waxes. 

28. Ovens used exclusively for the curing of vinyl plastisols by the closed molding 
curing process. 
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29. Equipment used exclusively for conveying and storing plastic pellets. 

30. Equipment used exclusively for the mixing and blending of materials at ambient 
temperature to make water-based adhesives. 

31. Smokehouses in which the maximum horizontal inside cross-sectional area does 
not exceed 20 s quare feet. 

32. Platen presses used for laminating. 

33. Equipment used exclusively to grind, blend or package tea, cocoa, spices or 
roasted coffee. 

E. The following equipment or any exhaust system or collector serving exclusively such 
equipment: 

1. Blast cleaning equipment using a suspension of abrasive in water. 

2. Ovens, mixers and blenders used in bakeries where products are edible and 
intended for human consumption. 

3. Kilns used for firing ceramic water, heated exclusively by natural gas, liquefied 
petroleum gas, electricity or any combination thereof. 

4. Laboratory equipment used exclusively for chemical or physical analyses and 
bench scale laboratory equipment. 

5. Equipment used for inspection of metal products. 

6. Confection cookers where the products are edible and intended for human 
consumption. 

7. Equipment used exclusively for forging, pressing, rolling or drawing of metals or 
for heating metals immediately prior to forging, pressing, rolling or drawing. 

8. Die casting machines. 

9. Atmospheric generators used in connection with metal heat treating processes. 

10. Photographic process equipment by which an image is reproduced upon material 
sensitized to radiant energy. 

11. Brazing, soldering or welding equipment. 

12. Equipment used exclusively for the sintering of glass or metals. 

13. Equipment used for buffing (except automatic or semi- automatic tire buffers), or 
polishing, carving, cutting, drilling, machining, routing, sanding, sawing, surface 
grinding or turning of ceramic artwork, ceramic precision parts, leather, metals, 
plastics, rubber, fiberboard, masonry, carbon or graphite. 
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14. Equipment used for carving, cutting, drilling, surface grinding, liquefied, routing, 
sanding, sawing, shredding or turning of wood, or the pressing or storing of 
sawdust, wood chips or wood shavings. 

15. Equipment using aqueous solutions for surface preparation, cleaning, stripping, 
etching, (does not include chemical milling) or the electrolytic plating with 
electrolytic polishing of, or the electrolytic stripping of brass, bronze, cadmium, 
copper, iron, lead, nickel, tin, zinc and precious metals. 

16. Equipment used for washing or drying products fabricated from metal or glass, 
provided that no volatile organic materials are used in the process and that no oil 
or solid fuel is burned. 

17. Laundry dryers, extractors or tumblers used for fabrics cleaned only with water 
solutions of bleach or detergents. 

18. Foundry sand mold forming equipment to which no heat is applied. 

19. Ovens used exclusively for curing potting materials or castings made with epoxy 
resins. 

20. Equipment used to liquefied or separate oxygen, nitrogen or the rare gases from 
the air. 

21. Equipment used for compression molding and injection molding of plastics. 

22. Mixers for rubber or plastics where no material in powder form is added and no 
organic solvents, diluents or thinners are used. 

23. Equipment used exclusively to package pharmaceuticals and cosmetics or to 
coat pharmaceutical tablets. 

24. Roll mills or liquefied for rubber or plastics where no organic solvents, diluents or 
thinners are used. 

25. Vacuum producing devices used in laboratory operations or in connection with 
other equipment which is exempt by Rule 201. 

F. Steam generators, steam superheaters, water boilers, water heaters, and closed heat 
transfer systems that have a maximum heat input rate of less than 15 million British 
Thermal Units (BTU) per hour (gross), and are fired exclusively with natural gas or 
liquefied petroleum gas or any combination thereof. 

G. Natural draft hoods, natural draft stacks or natural draft ventilators. 

H. Containers, reservoirs or tanks used exclusively for: 

1. Dipping operations for coating objects with oils, waxes, or greases where no 
organic solvents, diluents or thinners are used. 
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2. Dipping operations for applying coatings of natural synthetic resins which contain 
no organic solvents. 

3. Storage of liquefied gases. 

4. Unheated storage of organic materials with an initial boiling point of 300 F or 
greater. 

5. The storage of fuel oils with a gravity of 25 API or lower. 

6. The storage of lubricating oils. 

7. The storage of organic liquids, except gasoline, normally used as solvents, 
diluents or thinners, inks, colorants, paints, lacquers, enamels, varnishes, liquid 
resins or other surface coatings, and having a capacity of 6,000 gallons or less. 

8. The storage of liquid soaps, liquid detergents, waxes, wax emulsions, or 
vegetable oils. 

9. Asphalt Melting Kettles or molten asphalt holding tanks with less than 250 gallon 
capacity. 

10. Unheated solvent dispensing containers, unheated non-conveyorized coating dip 
tanks  of 250 gallon capacity or less. 

11. Storage of gasoline in underground tanks having a capacity of 250 gallons or 
less or installed prior to December 31, 1970. 

I. Equipment used exclusively for heat treating glass or metals, or used exclusively for 
case hardening, carburizing, cyaniding, nitriding, carbonitriding, siloconizing or diffusion 
treating of metal objects. 

J. Crucible furnaces, pot furnaces or induction furnaces, with a capacity of 1,000 pounds or 
less each, in which no sweating or distilling is conducted and from which only the 
following metals are held in a molten state: 

1. Aluminum or any alloy containing over 50 percent aluminum. 

2. Magnesium or any alloy containing over 50 percent magnesium. 

3. Lead or any alloy containing over 50 percent lead. 

4. Tin or any alloy containing over 50 percent tin. 

5. Zinc or any alloy containing over 50 percent zinc. 

6. Copper. 

7. Precious metals. 

GBUAPCD – Rule 201 
Page 5 of 6 
01/23/06 



 
 

 

 
 

 
 

 
 

  
 

 
 

 
 

 

 
 

  
 

 
 
 

 

K. Furnaces for the melting of lead or any alloy, or the holding of lead or any alloy in a 
molten state where the metal is used exclusively in printing processes. 

L. Vacuum cleaning systems used exclusively for industrial, commercial or residential 
housekeeping purposes. 

M. Structural changes which cannot change the quality, nature or quantity of air 
contaminant emissions. 

N. Repairs or maintenance not involving structural changes to any equipment for which a 
permit has been granted. 

O. Identical replacements in whole or in part of any article, machine, equipment or other 
contrivance where a permit to operate has previously been granted for such equipment 
under Rule 200; however, this exception shall not be applicable to equipment or air 
pollution control equipment with respect to the loading of gasoline into stationary tanks 
(Rule 419). 

P. Open Burn/Open Detonation Operations on Mi litary Bases, provided the operation 
complies with the requirements of Rules 217 and 432. 

[Intentionally left blank.] 
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\ 11. Storage of gasoline in underground tanks having a capacit 
250 gallons or less or installed prior to December 31, 1970. 

I. Equipment used exclusively for heat treating glass or metals, r 
used excl sively for case hardening, carburizing, cyaniding, nitridi 

·. carbonitri ·ng, siloconizing or diffusion treating of metal objects 

J. Cruci le furnaces, pot furnaces or induction furnaces, ith a 
capacity of 1,00 pounds or less each, in which .no sweating o distilling is 
conducted and from which only the following metals are held n a molten state: 

1. Aluminum r any alloy containing over 50 pe cent aluminum. 

2. Magnesium or ny alloy containing 

3. Lead or any allo containing over 

percent magnesium. 

50 

4. Tin or any alloy co aining over 0 percent tin. 

5. Zi~c or any alloy conta· ing er 50 percent zinc. 

6. Copper. 

7. Precious metals. 

K. Furnaces for the melti of lead or an alloy, or the holding of lead 
or any alloy in a molten stat where the metal i used exclusively in printing 
processes. 

L. Vacuum cleaning systems used exclusively for ·ndustrial, commercial 
or residential houseke ing purposes. 

cannot change the quality nature or quantity 

maintenance not ~nvolving structural changes o any 
a permit has been granted. 

0. dentical replacements in whole .or in part of any article, ma hine, 
or other contrivance.where a permit to operate has previously een 

,gran for such equipment under Rule 200; however, this exception shall t .t 

r 
' 

M. changes which 
of air contaminan 

pplicable equipment or air pollution control equipment with respe~t 

REGULATION II 

RULE 202. Transfer. An authority to cons.truct or permit to operate shall not 
be transferable, by operation of law or otherwise, either from one location to 
another, from one piece of equipment to another, or from one person to another. 



RULE 203. Applica.tion~ Every ~pp] ication for an autbori ty ta or 
permit to e uired under Rule 200 shall be.filed i er and form 
prescribed by the Pol _ , ana shall give all the 
information 

days receipt of an application for authority to constr, 
o ermit to operate;_or within 30 days after the applicant furnishes ad 
info ation requested by the Air Pollution Control Officer; and shall tify the 

in writing by mail or in person of the action taken; namel , approval, 
1 approval or denial. . Notice of the action taken shall e deemed to 

·ven when the written ~otification has been deposited in the mail, 
postpaid, ad essed to the address shown on the application, o when personally 
delivered to th applicant or his representative. 

A. A person operatin using any article machine equipment or other 
contrivance which may cause e issuance of ai contaminants, or the use of which 
may eliminate, reduce, or cont. l the issuan e of air contaminants, shall, 
upon written notice from the Air ollutio Control Officer, install and 
maintain in good working order and er ion, monitoring devices that will 

' · determine and record the nature, exte , quantity or degree of air contaminants 
discharged into the atmosphere bys ch ticle, machine, equipment or other 
contrivance. 

B. The records from the monitoring devices speci
fied in paragraph A above ,all be kept for ape 'od of two years and shall be 
made available, upon to the Air Pollution ontrol Officer. 

C. 'A person o rating a monitoring device specifi din paragraph A above 
shall, upon writt notice from the Air Pollution Control Officer, periodically 
provide a surnroa of the data shall be in· the form _pr~sc;rib by -the Air 
Pollution Co rol Officer. · .'M ··· · 

stack Monitoring - 106 TPY Sources. A person opera using 
mchine, equipment, or other contrivance for which ~s 

• 1' • • • -

-REGULATION II 

RULE 204. Cancellation of Apolications. An authority to construct shall 
expire and the application shal1.be cancelled two years from the date of issuance 
of the authority to construct; provided, however, that when a period of longer 
than two years is stated in the application to be required for the construction, 
the authority to construct shall expire and the application shall be cancelled 
upon the expiration of the stated construction period, but in any event not 
later than five years from the date of issuance of the authority to construct. 



RULE 205. ACTION ON APPLICATIONS. 

A. Ti1e Air Pollution Control Officer shall determine whether the application is 

complete not later than 30 calendar days after receipt of the application, or 

after such le>nger time as both the applicant and the Air pollution Control 

Officer may agree. Such detennination shall be transmitted in writing 

immediately to the applicant at the address indicated on the application. 

If the application is detennined to be incomplete, the determination shall 

specify ·which parts of the application are incomplete and how they can be 

made complete. Upon receipt by the Air Pollution Control Officer of any 

resubrnittal or the application, a new 30-day period in which the Air Pollution 

Control Officer must determine completeness shall begin. Completeness of an 

application or resubmitted application shall be evaluated on the bas is of the 

requirements set forth in District regulations adopted pursuant to AB 884 

regarding information requirements as it exists on the date on which the 

application or resubmitted a.pplication was received. After the Air Pollution 

Control Officer accepts an application as complete, the Air Pollution Control 

Officer shall not subsequently request of an applicant any new or additional 

info-rrnation which was not specified in the Air Pollution Control Officer's 

list.of items to be included within such applications. However, the Air 

Pollution Control Officer may, during the processing of the application, 

request an applicant to clarify, amplify, correct, or otherwise suppleme~t 

the information required in such list in effect at the time the complete 

application was received. Haking any such request does not waive, extend, 

or delay the time limits in this rule for decision on the completed applica

tion, except as the npplicant and Air Pollution Control Officer may both 

agree. 

B. Foll.awing acceptance of an upplication as complete, the Air Pollution 

Control Officer shall: 

1. Perform the evaluations required to determine compliance with this rule 



and make a preliminary written decision as to whether an authority to_ 

construct should be approved_, conditionally approved, or disapproved. 

T'he decision shall be supported by a succinct written analysis. 

2. Within 10 calendar days following such _decision, publish a notice by 

prominent advertisement in at least one newspaper of general circula

tion in the District stating the preliminary decision of the Air Pollu

tion Control Officer and where the public may inspect the information 

required to be made available under Subsection (3). The notice shall 

provide 30 days from the date of publication for the public to submit 

written cormnents on the preliminary decision. 

3. At the time notice of the preliminary decision is published, make 

available for public inspection at the Air Pollution Control District 1 s 

office the information submitted by the applicant, the Air Pollution 

Control Officer's supporting analysis for the preli1!1-inary decision, and 

the preliminary decision.to grant or deny the authority to construct, 

including any proposed permit conditions, .and the reasons therefore. 

The confidentiality of trade secrets shall be considered in accordance 

with Section 6254.7 of the Government Code and relevant sections of 

the Administrative Code of the State of California. 

4. No later than the date of publication of the notice required by 

Subsection (2), forward the analysis, the preliminary decision, and 

copies of the notice to the Air Resources Board (attn: Chief, Stationary 

Source Control Division) and the Regional Office of the U.S. 

Environmental Protection Agency. 

5. Consider all written comments submitted during the 30 day public 
I 

corrm1ent period. 

6. Within 180 days after acceptance of the application as complete, take 

final action on the application after considering all written corruncnts. 

The Air Poilution Control Officer sh.'.111 provide written notice of the 

final action to the applicant, the Environmental Protection AgcncyJ 

https://decision.to


and the California Air Resources Board, shall publish such notice in a 

newspaper of general circulation, and shall make the notice and all 

supporting documents available for public inspection at the Air 

Pollution Control District's office. 

C. Tne public notice and reporting requirements set forth in Subsections 

B(2) and B(6) shall not be required for any permit which does not include 

conditions requiring the control of emissions from an existing source. 

I 

-4-
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RULE 209-A. STANDARDS FOR AUTIIORITIES TO CONSTRUCT. 

A. GENERAL 

( 1.be Air Pollution Control Officer shall deny an authority to construct for 

any new stationary source or modification, or any portion thereof, unless: 

.1. 1.he new source or modification, or applicable portion thereof, 

complies with the provisions of this rule and all other applicable 

district rules and regulations; and 

2. lhe applicant certifies that all other stationary sources in the 

State which are owned or operated by the applicant are in compliance, 

or are on approved schedule for compliance, with all applicable 

emission limitations and standards under the Clean Air Act 

(42 USC 7401 et. seq.) and all applicable emission limitations and 

standards which are part of the State Implementation Plan approved 

by the Environmental Protection Agency. 

B. APPLICABILITY AND EXEMPTIONS 

{ 1. 1'bis rule (excluding Section D) shall apply to all new stationary 

sources and modifications which are required pursuant to District 

rules to obtain a permit to construct. 

2. Section (D) of this rule shall apply to new stationary sources 

and modifications which resuit in either: 

a. A net increase in emissions of 250 or more pounds during any 

day of any pollutant for wich there is a national ambient air 

quality standard (excluding carbon monoxide), or any precursor 

of such a pollutant; or 

b. A net increase in carbon monoxide emissions which -the Air 

Pollution Control Officer determines vould cause the violation 

of any national ambient air quality standard for carbon 

monoxide at the point of maximum ground level impact.( 



< 
·,· 

-- . 

( 

3. Any new stationary source or modification which receives a permit 

( 
} 

( 

to construct pursuant to this rule and complying with the following 

two conditions shall be deemed as having met the provisions of Part 

C of the Clean Air Act, as amended in 1977, and any regulations adopted 

pursuant to those provisions. 

a. Net emissions increase of all pollutants for which there is a 

national ambient air quality standard, and all precursors of such 

pollutants, shall be mitigated (offset) by reduced emissions from 

existing stationary or nonstationary sources. Emissions reductions 

shall be sufficient to offset any net emissions increase and shall 

take effect at the time of, or before, initial operation of the 

new source, or within 90 days after initial operations of a 

modification. 

b. 'lhe applicant shall demonstrate, to the satisfaction of the Air 

Pollution Control Officer, that the proposed new source or 

modification will not have a significant air quality impact on any 

Class I area in cases where either the Air Pollution Control 

Officer, the Air Resources Board; or the U.S. Environmental 

Protection Agency requests such a demonstration at any time during 
. 

the district's review of the application for an authority to 

construct or within 30 days of the public notice of the Air 

Pollution Control Officer's decision on the application. 

4. Notwithstanding the provisions of Section (B){2), the Air Pollution 

Control Officer shall exempt from Section (D)(2) any new source or 

modification: 

a. lJhich will be used e.~clusively for providing essential public 

services, such as schools, hospitals, or police and fire 

fighting facilities, but specifically e.~cluding sources of 

electrical power generation other than for emergency standby 

use at essential public service facilities. 



',, 
b. Which is exclusively a modification to convert from use of a 

( 

(, ) 
_/ 

( 

gaseous fuel to a liquid fuel because of a demonstrable shortage 

of gaseous fuels, provided the applicant establishes to the 

satisfaction of the Air Pollution Control Officer that it_has 

made its best efforts to obtain sufficient emissions offsets 

pursuant to Section (D)·of this rule, that such efforts had been 

unsuccessful as of the date the application was filed, and the 

applicant agrees to continue to seek the necessary emissions 

offsets until construction on the new stationary source or 

modification begins. This exemption shall only apply if, 

at the time the permit to operate was issued for the gas burning 

equipment, such equipment could have burned the liquid fuel without 

additional controls and been in compliance with all applicable 

district regulations. 

c. Which is portable sandblasting equipment used on a temporary 

basis within the District. 

d. Which uses innovative control equipment or processes tomich 

will likely result in a significantly lower emission rate from 

the stationary source than would have occurred with the use 

of previously recognized best available control technology, and 

wich can be expected to serve as a model for technology to 

be applied to similar stationary sources within the state re

sulting in a substantial air quality benefit,_provided the 

applicant establishes by modeling that the new stationary 

source or modification will not cause the violation of any 

national ambient air quality standard at the point ol maximum 

ground level impact. This exemption shall apply only to 

pollutants which arc controlled by the innovative control 

equipment or processes. The Air Pollution Control Officer shall 



.. r . ; 

)tain written concurrence from the Executive Officer of the 

ir Resources Board prior ~o granting an exemption pursuant 

:o this subsection. 

~nich is a cogeneration project, a project using refuse-derived 

er biomass-derived fuels for energy generation, or a resource 

:ecovery project using municipal wastes, provided: 

{1) the applicant establishes by modeling that the new source 
. . 

or modification will not cause a new violation of any 

national ambient air quality standard at the point of 

maximum ground level impact; and 

(2) the District has established an alternative energy project 

offset bank which contains sufficient credits to offset 

the net increase in emissions from the new source or 

modification to the extent required by Section (D)(2). 

For each exemptiO'n granted pursuant to this subsection, 

and notwithstanding Section (D)(2}{d), credits shall be 

withdrawn from the alternative energy project offset bank 

to offset the net increase in emissions from the new 

source or modification at a ratio of 1.2:1. 

In order to establish and maintain the alternative energy 

project offset bank, the District may adopt rules or permit 

conditions which result in the cost/effective control of emissions 

from stationary sources throughout the District. 'lhe District 

shall include in the offset bank any pow-er plant emission 

reductions which result from orders of the California Energy 
I 

Commission or the California Public Utilities Commission. 

Dnissions reductions which result from measures required to achieve 

and maintain any national ambient air quality standard, and
( 



reductions which have been proposed to offset the impact of 

another new source or modification for which the District has 

( received an application, shall not be included in the offset bank. 

The offset bank shall not be used to offset the emissions from 

those portions of a new source or modification which are not 

directly related to energy generation. 

f. Which consists solely of the installation of air pollution 

control equipment which, when in operation, will directly control 

emissions from an existing source. 

g. lJhich.wishes to construct in an area which has a lack of major 

industrial development or an absence of significant industrial 

particulate emissions and low urbanized population as long as the 

source can comply with BACT and applicable Federal, State and 

District emission regulations; and the impact of the emissions 

plus emissions from other stationary sources in the vicinity of 
\ 
1 the proposed location, along with non-rural fugitive background,

! ' 

will not cause a violation of state or national ambient air 

quality standards. 'Ibis exemption shall apply only to particulate 

emissions. 

C. CALCULATION OF EMISSIONS 

1. The maximum design capacity of a new stationary source or modification 

shall be used to determine the emissions from the new source or 

modification unless the applicant, as a condition to receiving 

pennits to c_onstruct and operate such new source or modification, 

agrees to limitations on the operations of the new source or 

modification, in which event the limitations shall be used to 

establish the emissions from the new source or modification. 

( 



( 

2. 'lbe emissions from an existing source shall be based on the specific 

limiting conditions set forth in the source's authority to construct 

and permit to operate, and, where no such conditions are specified, on 

the actual operating conditions of the existing source averaged over 

the three consecutive years immediately preceding the date of· 

application, or such shorter period as may be applicable in cases 

where the existing source has not been in operation for three 

consecutive years. If violations of laws, rules, regulations, 

permit conditions, or orders of the District, the California Air 

Resources Board, or the Federal Environmental Protection Agency 

occurred during the period used to determine the 9perating conditions, 

then adjustments to the operating conditions shall be made to 

determine the emissions the existing source would have caused 

without such violations. 



3. The net increase in emissions from new stationary sources and 

modifications which arc not seasonal sources shall be determined 

using yearly emissions profiles. Yearly emissions profiles for 

an existing or proposed stationary source or modification shall 

be constructed by plotting the daily emissions from such source 

in descending order. A separate profile shall be constructed 

for each pollutant. If, for example, a source emits 750 lbs. 

of NOx one day per week, 500 lbs. of NOx two days per week and 

250 lbs. of NOx on the remaining 4 days each week, then the profile 

will consist of 52 days at 750 lbs/day, followed by 104 days at 

S00 lbs/day, and then 208 days at 250 lbs/day, as shown in Figure 1. 

lhe net increase in emissions from a modification to an existing 

source shall be determined.by com.paring the yearly emissions 
\ 
l . . 

/ 
I profiles for the existing source to the yearly emis~ions profiles 

for the proposed source after modification. A net increase in 

emissions exists whenever any part of an emissions profile for a 

modified source exceeds the emissions profile for the existing source. 

4. lhe net increase in emissions from new stationary sources and 

modifications which are seasonal sources shall be determined using 

yearly and quarterly emissions profiles. 

Quarterly emissions profiles shall be constructed by plotting the 

daily emissions from an existing or proposed seasonal facility 
I 

in descending order for the continuous 90 day period during which 

the greatest emissions froc the proposed new or modified source 

will occur. Yearly emissions profiles shall be constructed as{ 

described in Section (C)(3). A separate profile shall be constructed 

for each pollutant. 

https://determined.by
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The net increase in emissions from a modification to an existing seasonal 

source shall be determined by comparing the yearly and quarterly 

( emissions pr~files for the existing source to the yearly and 

quarterly emissions profiles for the proposed source after modification. 

A net increase in emissions exists whenever any part of an emissions 

p~ofile for the modified source exceeds the emissions profile for 

the eJtisting source. 

5. When computing the net increase in emissions for modifications, the 

Air Pollution Control Officer shall take into account the cumulative 

net emissions changes which are represented by authorities to construct 

associated with the existing stationary source and issued pursuant 

to this rule or an equivalent regulation, excluding any emissions 

reductions required to comply with federal, state, or district 

laws, rules or regulations. 

D. BEST AVAILABLE CON'TROL TECHNOLOGY AND MITIGATION REQUIREMENTS

( .\ 

) 1. Best Available Control Technology 

All new stationary sources and modifications subject to this section, 

excluding cargo carriers, shall be constructed using best available 

control technology. 

2. Mitigation 

a. For all new stationary sources and modifications subject to 

this section, .mitigation shall be required for net emissions 

increases (i.e. increases after the application of best available 

control technology): 

(1) of each pollutant for which a national ambient air quality 

standard was exceeded witnin the air basin more than three 

discontinuous times (or, for annual standards, more than 

( one time) within _the three years immediately preceding the 

date "111en the application for tbc authority to construct 



(_ 

) 
I 

was filed, and for all prc~ursors of such pollutants; 

provided, however, that mitigation of net emission increases 

of sulfur oxides, total suspended particulates or carbon 

monoxide shall not be required if the applicant demonstrates 

through modeling that emissions from the new source or 

modification will not cause a new violation of any national 

ambient air quality standard for such pollutants, or make 

any existing violation of any such standard worse, at the 

poin~ of maximum ground level impact. 

(2) not subject to Subsection (1) but which the Air Pollution 

Control Officer determines would cause a new violation of 

any national ambient air quality;standard, or would make 

any existing violation of any such standard worse, at the 

point of maximum ground level impact. Emissions reductions 

required as a result of this subsection must be shown 

through modeling to preclude the new, or further worsening 

of any existing, violation of any national ambient air 

quality standard that would otherwise result from the 

operation of the new source or modification, unless such 

reductions satisfy the requirements of Section (D) (2) {b). 

b. Net emissions increases subject to Section (D)(2)(1) shall be 

mitigated (offset) by reduced emissions from existing stationary 

or nonstationary sources. bdssions reductions shall be 

sufficient to offset any net emissions increase and shall take 

effect at the time, or before initial operation, of the new 

source, or within 90 days after initial operation of a 

modification. 

c. Dnissions offset profiles shall be used to determine whether 

proposed offsets mitigate the net emissions increases from 



proposed new sources or modifications. 

( 

) 
.I 

(1) For all offset sources, a·yearly emissions offset profile 

shall be constructed in a manner similar to that used to 

construct the yearly emissions profile for the proposed 

new or modified source. Daily emissions reductions which 

vi.11 result from the further control of such sources shall 

be plotted in descending order. A separate profile shall 

be constructed for each pollutant. Seasonal offsets shall 

not be used to mitigate the emissions from nonseasonal 

sources. 

(2) In addition, for seasonal offset sources, a quarterly 

emissions offset profile shall be constructed for the same 
I 

time period and in the same manner as that used to construct 

the quarterly emissions profile for the proposed new or 

modified source. Daily emissions reductions which will 

result from further control of existing sources shall be 

plotted on the quarterly offset profile in descending 

order. A separate profile (which may cover different 

months) shall be plotted for each pollutant. 

(3) Adjusted emissions offset profiles shall be constructed 

by dividing each entry used'in the construction of the 

emissions offset profiles by the offset ratio determined in 

Subsection (d). 

(4) 'Jhe adjusted emissions offset profiles shall be compared 

with the emissions profiles to determine whether net 

emissions increases have been mitigated at all points 

on the profiles. 

For e.~ample, if emissions offsets of 900 lbs/day on 5 days 

per week, and 325 lbs/day the remaining 2 days per week, 
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are pi;oposed for the new source described in Figure 1, the 

emissions offset profile would be as shown in Figure 2a. 

Further, if the offset ratio determined pursuant to Sub-__ . 

section (d) were 1.2:1, an adjusted emissions offset 

profile would be constructed as shown in Figure 2b. Finally, 

the adjusted emissions offset profile would be compared 

with the emissions profile, as shown in Figure 2c, to 

determine whether the net increase had been mitigated 

at all points on the profile. 

d. A ratio of emissions offsets to emissions from the new source 

or modification (offset ratio) of 1.2:1 shall be required for 

emissions offsets located either: 

(1) Upwind in the same or adjoining counties; or 

(2) Within a 15 mile radius of the proposed new source or 

modification. 

For emissions offsets located outside of the areas described 

above, the applicant shall conduct modeling to determine an 

offset ratio sufficient to show a net air quality benefit in 

the area affected by emissions from the new source or modification. 

Notwithstanding any other provision of this section the yearly 

emissions profiles and the yearly emissions offset profiles for 

a source subject to this section may be constructed based on the 

daily emissions from the source averaged on a monthly basis. 

In such event an offset ratio of 2.0:1 shall be ~equired. 

e. If an applicant certifies tha~ the proposed new source or 

modification is a replacement for a source which was shut 

down or curtailcd_aftcr February 16, 1978, emissions reductions 

associated with such shutdown or curtailment may be used as 



offsets for the proposed source, subject to the other provisions 

of this section. 

( 

l 
j 

Sources "1hich were shut down or curtailed prior to February 16, 

1978.may be used to offset emissions increases for replacements 

for such sources, subject to the other provisions of this 

section provided: 

(1) lhe shutdown or curtailment was made in good faith pursuant 

to an established plan approved by the Air Pollution Control 

Offic~r for replacement and emissions control, and in 

reliance on air pollution laws, rules and regulations 

applicable at the time; and 

(2) 'lhe applicant demonstrates to the satisfaction of the Air 

Pollution Control Officer that there was good cause (wich 

may include business or economic conditions) for delay in 

construction of the replacement facilities. 

f. Notwithstanding any other provisions of this section any 

emissions reductions not otherwise authorized by this rule 

may be used as offsets of emissions increases from the proposed 

source provided the applicant demonstrates that such reductions 

will result in a net air quality benefit in the area affected 

by emissions from the new source or modification, and provided 

the written concurrence of the ARB is obtained. 

g. !missions reductions resulting from measures required by adopted 

federal, state, or district laws, rules or regulations shall not 

be allowed as emissions offsets unless a complete application 

incorporating such'offsets was filed with the District prior to 

the date of adoption of the laws, rules, or regulations. 

l 



h. The Air Pollution Control Officer shall allow emissions reductions 

wich exceed those requir~d by this rule for a new source or 

( modification to be banked for use in the future by the applicant. 

Such reductions may be used only to offset emissions increases 

from proposed new sources or modifications owned or operated by 

the applicant within 15 miles of the site where the reductions 

occurred. All such reductions, wen used as offsets for the 

increased emissions from a proposed new source or modification, 

shall be used in accordance with the other provisions of this 

Section. 

1. For all power plants subject to Section (E), the applicant may, 

upon written notice to the Air Pollution Control Officer and the 

E>cecutive Officer of the Air Resources Board, establish an emis

sions offset bank for a specific potfer plant at a specific
' 

location. lhe emissio~s offset bank shall be established no 

earlier than the date the applicant's Notice of Intention for 

the power plant is accepted by the California ~ergy Commission: 

1be emissions offset bank shall lapse if the Commission rejects 

the applicable power plant or site; however, in such case the 

applicant may transfer the emissions offsets contained in the 

bank to another power plant and location for wich the Commission 

has accepted a Notice of Intention. ani.ssions offsets may be 

deposited in the bank only by the applicant to construct the 

power plant, and all emissions offsets contained in the bank 

shall be used in accordance with Section (D)(2). 
I 

j. If an applicant for a resource recovery project using municipal 

waste demonstrates to the satisfaction of the Air Pollution 

( Control Officer that the most likely alternative for treating 

such Yastc Yould result in an increase in emissions allowed 



under existing district pent1its and regulations, those 

emissions increases which would not occur as a result of the 

resource recovery project may be used to offset any net emissions( 
increase from the resource recovery project in accordance with 

the other provisions of this section. 

k. rmissions reductions of one precursor may be used to offset 

emissions increases of another precursor of the same secondary 

pollutant provided the applicant demonstrates to the satisfaction 

of the Air Pollution Control Officer that the net emissions 

i~crease of the latter precursor will not cause a new 

violation, or contribute to an existing violation, of any 

national ambient air quality standard at the point of maximum 

ground level impact. lbe ratio of emission reductions between 

precursor pollutants of the same secondaey pollutant shall be 

determined by the Air Pollution Control Officer based on existing 

(- ) air quality data and subject to the approval of the Air Resources 

Board. 

E. PamR PIANTS 

ntis section shall apply to all power plants proposed to be constructed 

in the District and for which a ·Notice of Intention (NOI) or Application 

for Certification (AFC) has been accepted by the California Energy 

Commission. lhe Air Pollution Control Officer, pursuant to Section 

25538 of the Public Resources Code, may apply for reimbursement of all 

costs, including lost fees, incurred in order to comply with the provisions 

of this section. 

1. llithin fourteen days of receipt of ~n NOI, the Air Pollution Control 

-Officer shall notify the ARB and the Commission of the District's 

intent to p3rticipatc in the NOI proceeding. If the District chooses{ 

to particip~tc in the NOI proceeding, the Air Pollution Control 



Officer shall prepare and submit a report to the ARB and the Commission 

prior to the conclusion of the nonadjudicatory hearings specified in 

Section 25509.5 of the Public Resources Code. That report shall( 
include, at a minimum: 

a. A preliminary specific definition of best available control 

technology (BACT) for the proposed facility; 

b. A preliminary discussion of whether there is substantial like

lihood that the requirements of ~his rule and all other District 

regulations can be satisfied by the proposed facility; 

c. A preliminary list of conditions which the proposed facility must 

meet in order to comply with this rule or any other applicable 

district regulation. 

'lhe preliminary determinations contained in the report shall be as 

specific as possible within the constraints of the information 

contained in the NOI. 

( 2. Upon receipt of an Application for Certification (AFC) for a power 

plant, the Air Pollution Control Officer shall conduct a Determination 

of Compliance review. 'lhis Determination shall consist of a review 

identical to that which would be performed if an application for an 

authority to construct bad been received for the power plant. If the 

information contained in the AFC does not meet the requirements of 

Section (E) of this rule, the Air Ppllution Control Officer shall, 

within 20 calendar days of receipt of the AFC, so inform the Commission, 

and the AFC shall be considered incomplete and returned to the 

applicant for resubmittal. 

3. 'lhe Air Pollution Control Officer ~hall consider the AFC to be 

equivalent to an application for an ~uthority to construct during 

the Determination of Compliance revi~w, and shall apply all provisionsl . 
of this rule which apply to appU.t:ations for an :i.uthority to construct. 



4. 1he Air Pollution Control Officer may request from the applicant any 

information necessary for the completion of the Determination of 

Complaince review. If the Air Pollution Control Officer is unable 
. 

to obtain the information, the Air Pollution Control Officer may 

petition the presiding Conunissioner for an order directing the 

applicant to supply such information • 
. 

5. Within 180 days of accepting an AFC as complete, the Air Pollution 

Control Officer shall make a preliminary decision on: 

a. t-n'lether the proposed power plant meets the requirements of this 

rule and all other applicable district regulations; and 

b. In the event of compliance, what permit conditions will be 

required including the specific BACT requirements and a description 

of required mitigation measures. 

6. 1he preliminary written decision made under Subsection (5) shall be 

treated as a preliminary decision under Subsection (G)(2)(a) of this 

\ 
) 

rule, and shall be finalized by the Air Pollution Control Officer 

only after being subject to the public notice and comment.requirements 

of Subsections (G)(2)(b) through (G)(2)(f). 1he Air Pollution 

Control Officer shall not issue a Determination of Compliance unless 

all requirements of this rule are met. 

7. Within 240 days of the filing date, the Air Pollution Control Officer 

shall issue and submit to the Commission a Determination of Compliance 

or, if such a determinatio~ cannot be issued, shall so inform the 

Commission. -A Determination of Compliance shall confer the same 

rights and privileges as an authority to construct only when and if the 

Commission approves the AFC, and the Commission certificate includes 

all conditions of the Determination of Compliance. 

8. Any applicant receiving a certificate from the Commission pursuant 

to this section and in compliance with all conditions of the certificate 

shall be issued a permit to operate by the Air Pollution Control Officer. 



F. DEFINITIONS 

1. "Best Available Control Technology (BACT)" means for any source the 

( more stringent of: 

a. '!he most effective emissions control_technique which has been 

achieved in practice, for such category or class of source; or 

b. Any other emissions control technique found, after public hearing, 

by the Air Pollution Control Officer or the Air Resources Board 

to be technologically feasible and cost/effective for such 

class or category of sources or for a specific source; or 

c. lhe most effective emission limitation which the EPA certifies 

is contained in the implementation plan of any State approved 

under the Clean Air Act for such class or category or source, 

unless the owner or operator of the proposed source demonstrates 

that such limitations are not achievable. 

,.- In no event shall the emis~ion rate reflected by the control technique 

or limitation exceed the amount allowable ~der applic~ble new source 

performance standards. 

2. ''Modification" means any physical change in, change in method of 

operation of, or addition to an existing stationary source, except 

that routine maintenance or repair shall not be considered to be 

a physical change. A change in the method of operation, unless 

previously limited by an enforceable permit condition, ~hall not 

include: 

a. An increase in the production rate, if such increase does 

not exceed the operating design capacity of the source. 
I 

b. An increase in the hours of operation. 

c. Olange in ownership of a source. 

( 



3. "Stationary Source" means any aggregation of air-contaminant-emitting_ 

equipment which includes any structure, building, facility, equipment, 

installation or operation (or aggregation thereof) which is located on 

one or more bordering properties within the District and which is owned, 

operated, or under shared entitlement to use by the same person. 

Items of air-contaminant-emitting equipment shall be considered 

aggregated into the same stationary source, and items of non-air

contaminant-emitting equipment shall be considered associated with 

air-contaminant-emitting equipment only if: 

a. 'lbe operation of each item of equipment is dependent upon, 

or affects the process of, the other; and 

b. "Jhe operation of all such items of equipment involves a common 

raw material or product. 

emissions from all such aggregated items of air-contaminant-emitting 

equipment and all such associated items of non-air-contaminant) 
emitting equipment of a stationary source shall be c.onsidered emissions 

of the same stationary source. "Jhe emissions from· all cargo carriers 

(excluding mptor vehicles) while operating within the Air Basin which 

load or unl -ad at the source sahll be considered as emissions from the 

stationary source. 

4. "Precursor" means a directly emitted pollutant that, when released 

to the atmosphere, forms or causes to be formed or contributes 

to the formation of a secondary pollutant for 'Which an ambient 

air quality standard bas been adopted, or whose pres~ce in the 

atmosphere will contribute to the yiolation of one or more ambient 

air quality standards. The following precursor-secondary pollutant 

relationships shall be used for purposes of ~his rule: 



Precursors Second~ry Pollutants 

Hydrocarbons and substituted a) photochemical oxidant (ozone) 

( hydrocarbons (reactive organic b) the organic fraction of sus

gases)· pended particulate matter. 

Nitrogen oxides (NOx) a) Nitrogen dioxide (No2) 

b) the nitrate fraction of 

suspended particulate matter. 

Sulfur oxides (SOx) a) sulfur dioxide {S0 )
2 

b) sulfates (S04) 

c) the sulfate fraction of sus

pended particulate matter. 

5. "Seasonal ~ource" means any source with more than 75 percent of its 

annual operating hours within a consecutive 90-day period. 

6. 1he ''upwind" area shall be bounded by a line drawn perpendicular 
) 

to the predominant wind flow line passing through or nearest to the 

site of the new source or modification an4 extending to the 

boundaries of the same or adjoining counties with in the same air 

basin except where the APCO determines that for reasons of topography 

or meteorolog-J such a definition is inappropriate. 

7. ''Modeling" means using an air quality simulation model, based on 

specified assumptions and data, which has been approved in writing 

by the Executive Officer of the Air Resources Board. 

G. SEVERABILI:'I.Y 

If any portion of this rule is found to be unenforceable, such finding 

shall have no effect on the enforceability of the remaining portions 

of the rule, which shall continue to be in full force and effect. 

{ 
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. . RULE 209-B. STANDARDS FOR PEPJUTS TO OPERATE. 

A. GENEP.AL 

lhe Air Pollution Control Officer shall deny a permit to operate for any( 
new or modified stationary source or any portion thereof to which Rule 

209-A applies unless: 

1. lhe owner or operator of the source has obtained an authority to 

construct granted pursuant to Rule 209-A; and 

2. lhe Air Pollution Control Officer has determined that the source and 

any sources which provide offsets have been constructed and/or 

modified to operate, and emit quantities of air contaminants, consistent 

with the conditions imposed on their respective authorities to construct 

under Rule 210; and 

3. lhe Air Pollution Control Officer has determined that any offsets 

required as a condition of the authority to construct will commence 

at the time of or prior to initial operations of the new source or 

modification, and that the offsets will be maintained throughout the 

operation of the new or modified source. In the case of a new or 

~odified source which will be, in whole or in part, a replacement 

for an existing source on the same property, the Air Pollution 
. 

Control Officer may allow a maximum of ninety (90) days as a start-up 

period for simultaneous operation of the existing stationary source.~ 

and the new stationary source or replacement; and 

4. lhe Air Pollution Control Officer has detemined that all conditions 

specified in the authority to construct have been or will be likely 

complied with by any dates specified. 

B•. REQUIREMENTS 

lhe•Air Pollution Control Officer shall require as a condition for the 

issuance of any permit to operate for a new or modified source, that( 

https://GENEP.AL


the source and any offset source be operated consistent with any conditions 

imposed on their respective authorities to construct under Rule 210. 

( C. PROCEDURES 

1. 1he Air Pollution Control Officer shall perform the evaluations 

required to determine compliance with this Rule and shall take 

final action to approve, approve with conditions or disapprove 

any permit to operate a new or modified stationary source or any 

portion thereof to which Rule 209-A applies within 60 days after receipt 

of an applicat~on for such a permit. 

2. in the event that the Air Pollution Control Officer fails to take 

final action on such written request within such 60-day period, 

such failure to act shall be deemed denial of such permit to operate 

and nay be appealed to the District Hearing Board. 

D. EXEMITIONS 

lhe Air Pollution Control Officer shall exempt from the provisions of 

t:his Rule any stationary source which is a continuing operat~on, without 

modification or change in operating conditions, when a .permit to operate 

is required solely because of permit renewal or change of ownership. 

E. DEFINITIONS 

lhe definitions contained in Rule 209-A shall be applicable to this rule. 

F. SEVERABILITY 

If any portion of this rule is found to be unenforceable, such finding 

shall have no effect on the enforceability of the remaining portions of 

t:he rule wich shall continue to be in full force and effect. 

( 



RULE 210. CONDITIONAL APPROVAL. 

A. The Air Pollution Control Officer may issue an authority to construct or a 

pennit to operate or use, subject.to conditions which will assure the 

operation of any article, machine, equipment or other contrivance within 

the standards of Rule 209 in which case the conditions shall be specified 

in writing. Commencing work under such an authority to construct or 

operation under such a permit to operate shall be deemed acceptance of all 

the conditions so specified. The Air Pollution Condtrol Officer shall issue 

an authority to construct or a permit to operate with revised conditions 

upon receipt of new application, if the applicant demonstrates that the 

article, machine, equipment or other contrivance can operate within the 

standards of Rule 209 under the revised conditions. 

B. The Air Pollution Control Officer shall, as a condition for the issuance of 

an authority to construct for a new stationary source or modification and 

with prior written consent of the owner or operator of any source which pro

vides offsets: 
. 

1. Require that the new source or modification and any sources which pro-

vide offsets be operated in the manner assumed in m·aking the analysis. 

The pennit shall include an emissions limitation which corresponds ·with 

the application of best available control technology. 

2. Modify, or require modification of, the permit to operate for any source 

used to provide offsets to ensure that emissions reductions at that 

source which provide offsets will be enforceable and shall continue for 

the reasonable expected useful life of the proposed source. If offsets 

are obtained from a source for which there is no permit to operate, a 

written contract shall be required between the applicant and the owner 

or operator of such source which contract, by its terms, shall be 

enforceable by the Air Pollution Control Officer to ensure that such 

reductions will continue for the reasonable expected useful life of the 

proposed source. 

1\0 
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3. Permit any other reasonably enforceable methods, other than those 

described in Subsections 1 and 2 which the Air Pollution Control 

Officer is satisfied will assure that all required offsets are 

achieved. 

-29-
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RULE 213. IMPLEMENTATION PIANS. 

The Air Pollution Control Officer may issue a permit to construct for a 

new stationary source or modification which is subject to Section (D) of 

Rule 209A only if all district regulations contained in the State Implementa

tion Plan approved by the EnviroPJ~ental Protection Agency are being carried 

out in accordance with that plan. 



wit authority to 

,. so constructed until he finds that the a 
ne, equipment or other contrivance has been constructed in accord 

construct. 

of a permit does not exempt the holder fro present and 
the Air Pollution Control District. 

RULE 2100 ___,'<-___.........___ Air Pollution Contr Officer may issue 
an authority to c struct or a permit to operate or use subject to conditions 
which will assure th operation of any article, machin, equipment or other 
contrivance within the standards of Rule 209 in whi case the conditions shall 
be specified in writing. s ch an authority to construct 
or operation under such a rmit to operate sha be deemed acceptance of all 
the conditions so specified. The Air Pollut· n Control Officer shall issue an 
authority to construct or ape it to aper _e with revised conditions upon 
receipt of a new application, if app _cant demonstrates that the article, 
machine, equipment or. other contriv operate within the standards of 
Rule 209 under the revised condition. 

RULE 211. Denial of A ns.. In the e ent of denial of an authority to 
construct or permit to e, the Air Pollut· n Control Officer shall notify 
the applicant in writing o the reasons therefor Service of this notification 
may be made in person o y mail, addressed to the pplicant at the address 
set forth on the appl· ation, and such service may be approved by the written 
acknowledgement of e persons served or affidavit oft e person making the 
service. The Air ollution Control Officer shall not ~cc ta further appli
cation unless t applicant has complied with the objec.tion specified by the Air 
Pollution ol Officer as his reasons for denial of the au ority to construct 
or the p to operate. 

-----2. Additional Information. Before acting on an application fo 

require the applicant 
au to construct or permit to operate, the Air Pollution Control O icer 

to furnish additional information or further plar 

REGULATION II 

RULE 213. Applications Deemed Denied. The applicant may at his option deem the· 
authority .to construct or permit to operate denied if the Air Pollution Control 
Officer fails to act on the application within 60 days after filing, or within 
30 days after applicant furnishes the further information, plans and specifi
cations requested by the Air Pollution Control Officer, whichev~r is later. 

-- .. --·· 
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REGULATION II 

RULE 215. Public Availability of Emission Data. 

A. The owner or operator of any stationary source within the Great 
Basin Unified Air Pollution Control District shall, upon notification from 
the Air Poliution Control Officer maintain records of the nature and amounts 
of emissions from such source and/or any other information as may be deemed 
necessary by the Air Pollution Control Officer to determine whether such source 
is in compliance with applicable emission limitations or other control 
measures. 

B. The information recorded shall be summarized and reported to the 
Air Pollution Control ·officer on forms furnished by the Great Basin Unified 
Air Pollution Control District and shall be submitted within 30 days· after 
the end of the reporting period. Reporting periods are January 1 - June 30 
and July 1 - December 31, except ·that the initial reporting period shall 
commence on the date the Air Pollution Control Officer issues notification of 
the record keeping requirements. 

c: Information recorded by the 0wner or operator and copies of the 
summarizing reports submitted to the Air Pollution Control Officer shall be• retained by the ovrner or operator for two years after the date on which the 
pertinent report is submitted. 

D. Emission data obtained from owners or operators of stationary sources 
pursuant to this paragraph will be correlated with applicable emission limitations 
and other control measures and will be available to the public during normal 

\..business hours at the District's Office. 

E. Request for public records should be specific and in sufficient detail 
that 'the District may readily identify the specific information requested. 
However, the owner of a source may request that information provided to the 
Ai.r Pollution Control District, which information shall not include actual 
.emission data, be treated as a trade secret pursuant to Government Code 
Section 6254.7. Written justification for such requests are to be submitted 
to.the Air Pollution Control District, and such justification will be considered 
public record. The Air Pollution Control Officer shall rule upon requests for 
trade secret status within thirty (30) days of receipt of such request. 

-12- .- --· 



&~ULATION II 

RULE 216. New Source Review Requirements for Determining Impact on 
Air Qu.:ility. 

A. Authority to Construct. 

1. The Air Pollution Control Officer shall deny an authority to 
construct for any new stationary sour~e or modification of an existing 
stationary source specified in paragraph (2) of this rule unless he determin 
that the emissions from the new source or modification may not be expected 
to result in the violation or a ·contributi•on to the continued violation of 
any state or national ambient air quality standard. 

2. The Air Pollution Control Officer shall apply the provisions 
of this·rule to: 

a. Any proposed'new stationary source which he estimates will emit: 

(i) More than either fifteen (15) pounds per hour or 150 pounds 
per day of nitrogen oxides, organic gases or ariy air . 
contaminant for which there is a state or national ambient 
air quality standard, except carbon monoxide, or, 

(ii) More than either 150 pounds per hour or 1500 pounds 
per day of carbon monoxide, or 

b. Any proposed modification of an existing stationary source that 
he estimates will emit after modification: 

(i) More than either fifteen (15) pounds per day of nitrogen 
oxides, organic gases or any air contaminant for which 
there is a state or national·ambient air quality standard 
except carbon monoxide, or, 

(ii) More than either 150 pounds per hour or 1500 pounds per 
day of carbon monoxide. 

3. The Air Pollution Control Officer may exempt from the provisions 
of this rule any new stationary source or modification which he determines: 

a. Is a modification which eliminates, reduces or controls air 
contaminant emissions from an existing stationary source, provided 

· that the emissions of any contaminant(s) from the modified source 
will not be greater than such emissions were from the existing 
source. 

b. Will be a replacement for an existing stationary source and · 
will not result in emissions of any air contaminant greater than those 
from the existing source•. 

-13-



REGULATION II 

c. Will have demonstrable basinwide air. quality benefits, provided 
however, that the California Air Resources Boa.rd U.S. Environmental 
Protection Agency, after making a technical analysis, concur with the 
Air Pollution Control Officer's conclusion that such benefits will 
be derived. Calculations and technical data used by the Air Pollution 
Control Officer as the basis for granting the exemption shall be made 
available to the Air Resources Board and Environmental Protection 
Agency, or 

d. Will be used exclusively for providing essential public services, 
including but not limited to hospitals, police, and fire fighting 
facilities, and will employ the best practicable emission control 
methods and equipment. 

4. When the Air Pollution Control Officer intends to grant an exemption 
under paragraph (3) he shall publicize a notice by prominent advertisement 
in at least one newspaper of general circulation in the District and shall 
notify in writing th'e .U.S. Environmental Protection Agency, and the California 
Air Resources Board and all counties in the Air Basin of his intention. No 
exemption shall be granted until at least 30 days after the date of publication 
and notification to the above agencies. In making his decision the Air 
Pollution Control Officer shall consider any comments received, and, in the 
case of'exemptions proposed under subparagraph (3-c), a condition of a decision 
to grant an exemption shall be the concurrence of the California Air Resources 
Board and the U.S. Environmental Pro.tection Agency, as provided for in said 

_subparagraph (c). 

5~ · Notwithstanding the criteria specified in paragraph (2) the Air 
Pollution Control Officer may apply the provisions of this rule to any new 
or modified stationary source if, in his opinion, th.e emissions from the source 
might result in a violation or a contribution to the continued violation of any 
state or national ambient air quality standard. 

6. Before granting or denying an authority to construct for any new 
stationary source or modification subject to the requirements of this rul~, 
the Air Pollution Control Officer shall: 

a. Require the applicant to submit information sufficient to 
describe the nature and amounts of emissions, location, design, construc
tion, and operation of the source; and to submit any additional informa
tion required by the Air Pollution Control Officer to make the analysis 
of this rule. 

b. Require the applicant to submit the projected expansion plans 
for the stationary source for t~e ten-year period subsequent to the date 
of application for authority to construct. 

-14-



. ll,EGL'LATION II 

c. Analyze the effect of the new stationary source or modifica
tion on air quality. Such analyses shall consider expected air contami
nant emissions and air quality in the vicinity of the new source or 
modification, within the Air Basin, and within adjoining air basins 
at the time the source or modification is proposed to commence operation. 
Such analyses shall be based on application of existing state and 
local control strategies. 

d. Make available for public_ inspection at the Air Pollution 
Control District office, the information submitted by the applicant, 
the Air Pollution Control Officer's analysis of the effect of the 
source on air quality, and the preliminary decision to grant or 
deny the authority to construct. 

e. Publish a notice by prominent advertisement in at least one 
newspaper of general circulation in the District stating where the 
public may inspect the information required in subparagraph (d) of this 
paragraph. The .notice shall provide 30 days, beginning on the date 
of pub1ication, for the public to submit comments on the applic~tion. 

f. Forward copies of the notice required in subparagraph (e) of · 
·this paragraph to the U.S. Environmental Protection Agency, the 
California Air Resources· Board, all Counties in the Air Basin, and all 
adjoining Air Pollution Control Districts in other air basins. 

g. Consider the public comments submitted. 

7. Receipt of an authority to construct shall no_t relieve the owner or 
operator of responsibility to comply with the applicable portions of the control 
strategy. 

~. Within 30 days after the granting of an authority to construct to a 
source subject to this rule, the Air Pollution Control Officer shall forward to 
the California Air Resources Board a copy of the authority to construct, 
:Including conditions imposed upon the source and calculations and support 
data used in determining that the authority to construct should be granted. 

B. Permits to Operate 

1. The Air Pollution Control Officer shall deny a permit to operate 
to any stationary source subject to the requirements of rule A except as pro
vided in paragraph 2 of this rule. 

2. The Air Pollution Control Officer shall not grant a permit to operate 
. to any stationary source that he determines emits quantities of air contami
nants greater than those assumed in the analysis required for the authority to 
construct for the source, unless the Air Pollution Control Officer performs the 

·air quality imoact analysis required ·by pa.ragraph (6) of Rule A and determines 
that the actual emissions from the source may not be expec-t.ed-·co result in the 
violation or a contribution to the continued violation of any state or 
national ambient air quality standard. 
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REGULATION II 

lo The Air Pollution Control Officer shall impose conditions on a 
permit to operate such as he deems necessary to ensure that the stationary 
source will be operaced in the manner assumed in making the analysis require 
by rule A or paragraph (2) of this rule, whichever is applicable. Where 
appropriate, this shall include· ·a··-condition to prohibit a new 
stationary source which is a replacement for an existing stationary 
source ~rom operating, unless the operation of the existing source is 
terminated. 

4o Sources having received an authority to construct prior to the 
adoption of rule A shall not be ·subject to· the provisions of this rule. 

S. Within 30 days after granting of a permit to operate to a 
source subject to this rule, the Air Pollution Control Officer shall 
forward to the Air Resources Board a copy of the permit including con
ditions imposed upon the source and calculations and support data used 
in determining that the permit should be granted. 

C. Sources ex~sting and in operation prior to the adoption of Regula-
tion III are not subject to the provisions of this Regulation III. This exempticr 
is not intended and shall not be applied to modifications of sources occurring 
after the adoption of this regulation. Additionally, this exemption does not 
exempt a source from other provisions within these rules and regulations. 

D. For the purposes of Sections A, Band C in Rule 216, the following 
definitions shall be applicable: 

, 1. "Stationary source" means a un_it or an aggregation of units of 
air contaminant emitting articles, machines, equipment or other con
trivances, all of which are located on adjoining- properties having one 
ownership, and all of which are determined by the Air Pollution Control 
Officer to be related to one another through a ·similar product, raw 
material or function. 

2. 11Modification" means any physical change in a stationary source, 
or change in the method of operation thereof. 

3. "Control st;rategy" means a combination of measures designed to 
reduce air contaminant emissions. 

.,... •·····• 



RULE 218. LIMITING POTENTIAL TO EMIT 
Adopted: 12/04/95 

A. APPLICABILITY 

1. General Applicability: This rule shall apply to any stationary source which would, 
if it did not comply with the limitations set forth in this rule, have the potential to 
emit air contaminants equal to or in excess of the threshold for a major source of 
regulated air pollutants or a major source of hazardous air pollutants (HAPs) and 
which meets one of the following conditions: 

a. In every 12-month period, the actual emissions of the stationary source 
are less than or equal to the emission limitations specified in section C.1. 
below; or 

b. In every 12-month period, at least 90 percent of the emissions from the 
stationary source are associated with an operation limited by any one of 
the alternative operational limits specified in section F.1. below. 

2. Stationary Source with De Minimis Emissions: The recordkeeping and reporting 
provisions in sections D, E and F below shall not apply to a stationary source 
with de minimis emissions or operations as specified in either subsection a. or b. 
below: 

a. In every 12-month period, the stationary source emits less than or equal 
to the following quantities of emissions: 

i. 5 tons per year of a regulated air pollutant (excluding HAPs), 

ii. 2 tons per year of a single HAP, 

iii. 5 tons per year of any combination of HAPs, and 

iv. 20 percent of any lesser threshold for a single HAP that the 

v. United States Environmental Protection Agency (U.S. EPA) may 
establish by rule. 

b. In every 12-month period, at least 90 percent of the stationary source's 
emissions are associated with an operation for which the throughput is 
less than or equal to one of the quantities specified in subsections (i) 
through (viii) below: 

i. 1,400 gallons of any combination of solvent-containing materials 
but no more than 550 gallons of any one solvent-containing 
material, provided that the materials do not contain the following: 
methyl chloroform (1,1,1-trichloroethane), methylene chloride 
(dichloromethane), tetrachloroethylene (perchloroethylene), or 
trichloroethylene; 
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ii. 750 gallons of any combination of solvent-containing materials 
where the materials contain the following: methyl chloroform 
(1,1,1-trichloroethane), methylene chloride (dichloromethane), 
tetrachloroethylene (perchloroethylene), or trichloroethylene, but 
not more than 300 gallons of any one solvent-containing material; 

iii. 4,400,000 gallons of gasoline dispensed from equipment with 
Phase I and II vapor recovery systems; 

iv. 470,000 gallons of gasoline dispensed from equipment without 
Phase I and II vapor recovery systems; 

v. 1,400 gallons of gasoline combusted; 

vi. 16,600 gallons of diesel fuel combusted; 

vii. 500,000 gallons of distillate oil combusted, or 

viii 71,400,000 cubic feet of natural gas combusted. 

Within 30 days of a written request by the District or the U.S. EPA, the owner or 
operator of a stationary source not maintaining records pursuant to sections D or 
F shall demonstrate that the stationary source's emissions or throughput are not 
in excess of the applicable quantities set forth in subsection a. or b. above. 

3. Provision for Air Pollution Control Equipment: The owner or operator of a 
stationary source may take into account the operation of air pollution control 
equipment on the capacity of the source to emit an air contaminant if the 
equipment is required by Federal, State, or District rules and regulations or 
permit terms and conditions. The owner or operator of the stationary source shall 
maintain and operate such air pollution control equipment in a manner consistent 
with good air pollution control practice for minimizing emissions. This provision 
shall not apply after January 1, 1999 unless such operational limitation is 
federally enforceable or unless the District Board specifically extends this 
provision and it is submitted to the U.S. EPA. Such extension shall be valid 
unless, and until, the U.S. EPA disapproves the extension of this provision. 

4. Exemption, Stationary Source Subject to Rule 217: This rule shall not apply to 
the following stationary sources: 

a. Any stationary source whose actual emissions, throughput, or operation, 
at any time after the effective of this rule, is greater than the quantities 
specified in sections C.1. or F.1. below and which meets both of the 
following conditions: 

i. The owner or operator has notified the District at least 30 days 
prior to any exceedance that s/he will submit an application for a 
Part 70 permit, or otherwise obtain federally-enforceable permit 
limits, and 
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ii. A complete Part 70 permit application is received by the District, 
or the permit action to otherwise obtain federally-enforceable limits 
is completed, within 12 months of the date of notification. 

However, the stationary source may be immediately subject to applicable federal 
requirements, including but not limited to, a maximum achievable control 
technology (MACT) standard. 

b. Any stationary source that has applied for a Part 70 permit in a timely 
manner and in conformance with Rule 217, and is awaiting final action by 
the District and U.S. EPA. 

c. Any stationary source required to obtain an operating permit under Rule 
217 for any reason other than being a major source. 

d. Any stationary source with a valid Part 70 permit. 

Notwithstanding subsections b. and d. above, nothing in this section shall prevent 
any stationary source which has had a Part 70 permit from qualifying to comply 
with this rule in the future in lieu of maintaining an application for a Part 70 permit 
or upon rescission of a Part 70 permit if the owner or operator demonstrates that 
the stationary source is in compliance with the emissions limitations in section 
C.1. below or an applicable alternative operational limit in section F.1. below. 

5. Exemption, Stationary Source with a Limitation on Potential to Emit: this rule 
shall not apply to any stationary source which has a valid operating permit with 
federally-enforceable conditions or other federally-enforceable limits limiting its 
potential to emit to below the applicable threshold(s) for a major source as 
defined in sections B.7 and B.8 below. 

6. Within three years of the effective date of Rule 217, the District shall maintain 
and make available to the public upon request, for each stationary source subject 
to this rule, information identifying the provisions of this rule applicable to the 
source. 

7. This rule shall  not rel ieve any stationary source from complying with 
requirements pertaining to any otherwise applicable preconstruction permit, or to 
replace a condition or term of any preconstruction permit, or any provision of a 
preconstruction permitting program.1  T his does not preclude issuance of any 
preconstruction permit with conditions or terms necessary to ensure compliance 
with this rule. 

B. DEFINITIONS 

All terms shall retain the definitions provided under 40 CFR Part 70.2 unless otherwise 
defined herein. 

1 For example, PSD, NSR and ATC 
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1. 12-month period: A period of twelve consecutive months determined on a rolling 
basis with a new 12-month period beginning on the first day of each calendar 
month. 

2. Actual Emissions: The emissions of a regulated air pollutant from a stationary 
source for every 12-month period. Valid continuous emission monitoring data or 
source test data shall be preferentially used to determine actual emissions. In the 
absence of valid continuous emissions monitoring data or source test data, the 
basis for determining actual emissions shall be: throughputs of process 
materials; throughputs of materials stored; usage of materials; data provided in 
manufacturer's product specifications, material volatile organic compound (VOC) 
content reports or laboratory analyses; other information required by this rule and 
applicable District, State and Federal regulations; or information requested in 
writing by the District. All calculations of actual emissions shall use U.S. EPA, 
California Air Resources Board (CARB) or District approved methods, including 
emission factors and assumptions. 

3. Alternative Operational Limit: A limit on a measurable parameter, such as hours 
of operation, throughput of materials, use of materials, or quantity of product, as 
specified in Section F, Alternative Operational Limit and Requirements. 

4. Emission Unit: Any article, machine, equipment, operation, contrivance or related 
groupings of such that may produce and/or emit any regulated air pollutant or 
hazardous air pollutant. 

5. Federal Clean Air Act: The federal Clean Air Act (CAA) as amended in 1990 (42 
U.S.C. section 7401 et seq.) and its implementing regulations. 

6. Hazardous Air Pollutant: Any air pollutant listed pursuant to section 112(b) of the 
federal Clean Air Act. 

7. Major Source of Regulated Air Pollutants (excluding HAPs): A stationary source 
that emits or has the potential to emit a regulated air pollutant (excluding HAPs) 
in quantities equal to or exceeding the lesser of any of the following thresholds: 

a. 100 tons per year (tpy) of any regulated air pollutant; 

b. 50 tpy of volatile organic compounds or oxides of nitrogen for a federal 
ozone nonattainment area classified as serious, 25 tpy for an area 
classified as severe, or 10 tpy for an area classified as extreme; and 

c. 70 tpy of PM10 for a federal PM10 nonattainment area classified as 
serious. 

Fugitive emissions of these pollutants shall be considered in calculating total 
emissions for stationary sources in accordance with 40 CFR Part 70.2 
"Definitions- Major source(2)". 

8. Major Source of Hazardous Air Pollutants: A stationary source that emits or has 
the potential to emit 10 tons per year or more of a single HAP listed in section 
112(b) of the CAA, 25 tons per year or more of any combination of HAPs, or such 
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lesser quantity as the U.S. EPA may establish by rule. Fugitive emissions of 
HAPs shall be considered in calculating emissions for all stationary sources. The 
definition of a major source of radionuclides shall be specified by rule by the U.S. 
EPA. 

9. Part 70 Permit: An operating permit issued to a stationary source pursuant to an 
interim, partial or final Title V program approved by the U.S. EPA. 

10. Potential to Emit: The maximum capacity of a stationary source to emit a 
regulated air pollutant based on its physical and operational design. Any physical 
or operational limitation on the capacity of the stationary source to emit a 
pollutant, including air pollution control equipment and restrictions on hours of 
operation or on the type or amount of material combusted, stored, or processed, 
shall be treated as part of its design only if the limitation is federally enforceable. 

11. Process Statement: An annual report on permitted emission units from an owner 
or operator of a stationary source certifying under penalty of perjury the following: 
throughputs of process materials; throughputs of materials stored; usage of 
materials; fuel usage; any available continuous emissions monitoring data; hours 
of operation; and any other information required by this rule or requested in 
writing by the District. 

12. Regulated Air Pollutant: The following air pollutants are regulated: 

a. Oxides of nitrogen and volatile organic compounds; 

b. Any pollutant for which a national ambient air quality standard has been 
promulgated; 

c. Any Class I or Class II ozone depleting substance subject to a standard 
promulgated under Title VI of the federal Clean Air Act; 

d. Any pollutant that is subject to any standard promulgated under section 
111 of the federal Clean Air Act; and 

e. Any pollutant subject to a standard or requirement promulgated pursuant 
to section 112 of the federal Clean Air Act, including: 

i. Any pollutant listed pursuant to section 112(r) (Prevention of 
Accidental Releases) shall be considered a regulated air pollutant 
upon promulgation of the list. 

ii. Any HAP subject to a standard or other requirement promulgated 
by the U.S. EPA pursuant to section 112(d) or adopted by the 
District pursuant to 112(g) and (j) shall be considered a regulated 
air pollutant for all sources or categories of sources: 1) upon 
promulgation of the standard or requirement, or 2) 18 months after 
the standard or requirement was scheduled to be promulgated 
pursuant to section 112(e)(3). 

GBUAPCD € Rule 218 
Page 5 of 11 

12/04/95 



iii. Any HAP subject to a District case-by-case emissions limitation 
determination for a new or modified source, prior to the U.S. EPA 
promulgation or scheduled promulgation of an emissions limitation 
shal l  be considered a regulated ai r  pol lutant  when the 
determination is made pursuant to section 112(g)(2). In case-by-
case emissions limitation determinations, the HAP shall be 
considered a regulated air pollutant only for the individual source 
for which the emissions limitation determination was made. 

C. EMISSION LIMITATIONS 

1. Unless the owner or operator has chosen to operate the stationary source under 
an alternative operational limit specified in section F.1. below, no stationary 
source subject to this rule shall emit in every 12-month period more than the 
following quantities of emissions: 

a. 50 percent of the major source thresholds for regulated air pollutants 
(excluding HAPs), 

b. 5 tons per year of a single HAP, 

c. 12.5 tons per year of any combination of HAPs, and 

d. 50 percent of any lesser threshold for a single HAP as the U.S. EPA may 
establish by rule. 

2. The APCO shall evaluate a stationary source's compliance with the emission 
limitations in section C.1. above as part of the District's annual permit renewal 
process required by Health & Safety Code section 42301(e). In performing the 
evaluation, the APCO shall consider any annual process statement submitted 
pursuant to Section E, Reporting Requirements. In the absence of valid 
continuous emission monitoring data or source test data, actual emissions shall 
be calculated using emissions factors approved by the U.S. EPA , CARB, or the 
APCO. 

3. Unless the owner or operator has chosen to operate the stationary source under 
an alternative operational limit specified in section F.1. below, the owner or 
operator of a stationary source subject to this rule shall obtain any necessary 
permits prior to commencing any physical or operational change or activity which 
will result in actual emissions that exceed the limits specified in section C.1. 
above. 

D. RECORDKEEPING REQUIREMENTS 

Immediately after adoption of this rule, the owner or operator of a stationary source 
subject to this rule shall comply with any applicable recordkeeping requirements in this 
section. However, for a stationary source operating under an alternative operational limit, 
the owner or operator shall instead comply with the applicable recordkeeping and 
reporting requirements specified in Section F, Alternative Operational Limit and 
Requirements. The recordkeeping requirements of this rule shall not replace any 
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recordkeeping requirement contained in an operating permit or in a District, State, or 
Federal rule or regulation. 

1. A stationary source previously covered by the provisions in section A.2 
aboveshall comply with the applicable provisions of section D above and sections 
E and F below if the stationary source exceeds the quantities specified in section 
A.2.a. above. 

2. The owner or operator of a stationary source subject to this rule shall keep and 
maintain records for each permitted emission unit or groups of permitted 
emission units sufficient to determine actual emissions. Such information shall be 
summarized in a monthly log, maintained on site for five years, and be made 
available to District, CARB, or U.S. EPA staff upon request. 

a. Coating/Solvent Emission Unit 

The owner or operator of a stationary source subject to this rule that 
contains a coating/solvent emission unit or uses a coating, solvent, ink or 
adhesive shall keep and maintain the following records: 

i. A current list of all coatings, solvents, inks and adhesives in use. 
This list shall include: information on the manufacturer, brand, 
product name or code, VOC content in grams per liter or pounds 
per gallon, HAPS content in grams per liter or pounds per gallon, 
or manufacturer's product specifications, material VOC content 
reports or laboratory analyses providing this information; 

ii. A  descr ip t ion o f  any equipment  used dur ing and af ter  
coating/solvent application, including type, make and model; 
maximum design process rate or throughput; control device(s) 
type and descr ip t ion ( i f  any) ;  and a descr ip t ion of  the 
coating/solvent application/drying method(s) employed; 

iii. A monthly log of the consumption of eachsolvent (including 
solvents used in clean-up and surface preparation), coating, ink 
and adhesive used; and 

iv. All purchase orders, invoices, and other documents to support 
information in the monthly log. 

b. Organic Liquid Storage Unit: The owner or operator of a stationary source 
subject to this rule that contains a permitted organic liquid storage unit 
shall keep and maintain the following records: 

i. A monthly log identifying the liquid stored and monthly throughput; 
and 

ii. Information on the tank design and specifications including control 
equipment. 
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c. Combustion Emission Unit 

The owner or operator of a stationary source subject to this rule that 
contains a combustion emission unit shall keep and maintain the following 
records: 

i. Information on equipment type, make and model, maximum 
design process rate or maximum power input/output, minimum 
operating temperature (for thermal oxidizers) and capacity, control 
device(s) type and description (if any) and all source test 
information; and 

ii. A monthly log of hours of operation, fuel type, fuel usage, fuel 
heating value (for non-fossil fuels; in terms of BTU/lb or BTU/gal), 
percent sulfur for fuel oil and coal, and percent nitrogen for coal. 

d. Emission Control Unit 

The owner or operator of a stationary source subject to this rule that 
contains an emission control unit shall keep and maintain the following 
records: 

i. Information on equipment type and description, make and model, 
and emission units served by the control unit; 

ii. Information on equipment design including where applicable: 
pollutant(s) controlled; control effectiveness; maximum design or 
rated capacity; inlet and outlet temperatures, and concentrations 
for each pollutant controlled; catalyst data (type, material, life, 
volume, space velocity, ammonia injection rate and temperature); 
baghouse data (design, cleaning method, fabric material, flow 
rate, air/cloth ratio); electrostatic precipitator data (number of 
fields, cleaning method, and power input); scrubber data (type, 
design, sorbent type, pressure drop); other design data as 
appropriate; all source test information; and 

iii. A monthly log of hours of operation including notation of any 
control equipment breakdowns, upsets, repairs, maintenance and 
any other deviations from design parameters. 

e. General Emission Unit 

The owner or operator of a stationary source subject to this rule that 
contains an emission unit not included in subsections a., b. or c. above 
shall keep and maintain the following records: 

i. Information on the process and equipment including the following: 
equipment type, description, make and model; maximum design 
process rate or throughput; control device(s) type and description 
(if any); 
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ii. Any additional information requested in writing by the APCO; 

iii. A monthly log of operating hours, each raw material used and its 
amount, each product produced and its production rate; and 

iv. Purchase orders, invoices, and other documents to support 
information in the monthly log. 

E. REPORTING REQUIREMENTS 

1. At the time of annual renewal of a permit to operate under Rule 209, each owner 
or operator of a stationary source subject to this rule shall submit to the District a 
process statement. The statement shall be signed by the owner or operator and 
certify that the information provided is accurate and true. 

2. For the purpose of determining compliance with this rule, this requirement shall 
not apply to stationary sources which emit in every 12-month period less than or 
equal to the following quantities: 

a. For any regulated air pollutant (excluding HAPs), 

i. 25 tons per year including a regulated air pollutant for which the 
District has a federal area designation of attainment, unclassified, 
transitional, or moderate nonattainment, 

ii. 15 tons per year for a regulated air pollutant for which the District 
has a federal area designation of serious nonattainment, 

iii. 6.25 tons per year for a regulated air pollutant for which the 
District has a federal area designation of severe nonattainment, 

b. 2.5 tons per year of a single HAP, 

c. 6.25 tons per year of any combination of HAPs, and 

d. 25 percent of any lesser threshold for a single HAP as the U.S. EPA may 
establish by rule. 

3. A stationary source previously covered by provisions in section E.2 above shall 
comply with the provisions of section E.1 above if the stationary source exceeds 
the quantities specified in section E.2. 

4. Any additional information requested by the APCO under section E.1 above shall 
be submitted to the APCO within 30 days of the date of request. 

F. ALTERNATIVE OPERATIONAL LIMIT AND REQUIREMENTS 

The owner or operator may operate the permitted emission units at a stationary source 
subject to this rule under any one alternative operational limit, provided that at least 90 
percent of the stationary source's emissions in every 12-month period are associated 
with the operation(s) limited by the alternative operational limit. 
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1. Upon choosing to operate a stationary source subject to this rule under any one 
alternative operational limit, the owner or operator shall operate the stationary 
source in compliance with the alternative operational limit and comply with the 
specified recordkeeping and reporting requirements. 

a. The owner or operator shall report within 24 hours to the APCO any 
exceedance of the alternative operational limit. 

b. The owner or operator shall maintain all purchase orders, invoices, and 
other documents to support information required to be maintained in a 
monthly log. Records required under this section shall be maintained on 
site for five years and be made available to District or U.S. EPA staff upon 
request. 

c. Gasoline Dispensing Facility Equipment with Phase I and II Vapor 
Recovery Systems. 

The owner or operator shall operate the gasoline dispensing equipment in 
compliance with the following requirements: 

i. No more than 7,000,000 gallons of gasoline shall be dispensed in 
every 12-month period. 

ii. A monthly log of gallons of gasoline dispensed in the preceding 
month with a monthly calculation of the total gallons dispensed in 
the previous 12 months shall be kept on site. 

iii. A copy of the monthly log shall be submitted to the APCO at the 
time of annual permit renewal. The owner or operator shall certify 
that the log is accurate and true. 

d. Degreasing or Solvent-Using Unit 

The owner or operator shall operate the degreasing or solvent-using 
unit(s) in compliance with the following requirements: 

i. I f  the solvents do not include methyl  chloroform (1,1,1-
tr ichloroethane), methylene chloride (dichloromethane), 
tetrachloroethylene (perchloroethylene), or trichloroethylene, no 
more than 5,400 gallons of any combination of solvent-containing 
materials and no more than 2,200 gallons of any one solvent-
containing material shall be used in every 12-month period. If the 
solvents include methyl chloroform (1,1,1-trichloroethane), 
methylene chloride (dichloromethane), tetrachloroethylene 
(perchloroethylene), or trichloroethylene, no more than 2,900 
gallons of any combination of solvent-containing materials and no 
more than 1,200 gallons of any one solvent-containing material 
shall be used in every 12-month period. 
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ii. A monthly log of amount and type of solvent used in the preceding 
month with a monthly calculation of the total gallons used in the 
previous 12 months shall be kept on site. 

iii. A copy of the monthly log shall be submitted to the APCO at the 
time of annual permit renewal. The owner or operator shall certify 
that the log is accurate and true. 

e. Diesel-Fueled Emergency Standby Engine(s) with Output Less Than 
1,000 Brake Horsepower 

The owner or operator shall operate the emergency standby engine(s) in 
compliance with the following requirements: 

i. The emergency standby engine(s) shall not operate more than 
5,200 hours in every 12-month period and shall not use more than 
265,000 gallons of diesel fuel in every 12-month period. 

ii. A monthly log of hours of operation, gallons of fuel used, and a 
monthly calculation of the total hours operated and gallons of fuel 
used in the previous 12 months shall be kept on site. 

iii. A copy of the monthly log shall be submitted to the APCO at the 
time of annual permit renewal. The owner or operator shall certify 
that the log is accurate and true. 

2. The owner or operator of a stationary source subject to this rule shall obtain any 
necessary permits prior to commencing any physical or operational change or 
activity which will result in an exceedance of an applicable operational limit 
specified in section F.1. above. 

G. VIOLATIONS 

1. Failure to comply with any of the applicable provisions of this rule shall constitute 
a violation of this rule. Each day during which a violation of this rule occurs is a 
separate offense. 

2. A stationary source subject to this rule shall be subject to applicable federal 
requirements for a major source, including Rule 217, when the conditions 
specified in either subsections a. or b. below, occur: 

a. Commencing on the first day following every 12-month period in which 
the stationary source exceeds a limit specified in section C.1 above and 
any applicable alternative operational limit specified in section F.1, above, 
or 

b. Commencing on the first day following every 12-month period in which 
the owner or operator can not demonstrate that the stationary source is in 
compliance with the limits in section C.1. above or any applicable 
alternative operational limit specified in section F.1. above. 
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RULE 219. REQUEST FOR SYNTHETIC MINOR SOURCE STATUS 

ADOPTED 12/04/95 

A. PURPOSE 

This rule ~uthorizes the owners or operators of specified 
stationary sources that would otherwise be major sources to request 
and accept federally-enforceable emissions limits sufficient to 
allow the sources to be considered "synthetic minor sources." 

A synthetic minor source is not subject to Rule 217 unless it is 
subject to that rule for any reason other than being a major 
source. A synthetic minor source is subject to all applicable 
federal requirements for non-major stationary sources and to all 
federally-enforceable conditions and requirements pursuant to this 
rule. In addition, a synthetic minor source is subject to all 
applicable State and District rules, regulations, and other 
requirements. 

B. APPLICABILITY 

1. General Applicability: This rule applies to any major 
source for which the owner or operator requests, and 
would be able to comply with, federally-enforceable 
conditions that qualify the source to be a synthetic 
minor source, as defined herein. 

2. Exclusion: This rule shall not apply to any source 
subject to Rule 217 for any reason other than being a 
maJor source. 

C. DEFINITIONS 

All terms shall retain the definitions provided under Rule 217, 
unless otherwise defined herein. 

1. Major Source Threshold: A major source threshold is the 
potential to emit a regulated air pollutant in the 
amounts specified in the definition of "major source" as 
defined in Rule 217. 

2. Modification: For the purposes of this rule, a 
modification is any physical or operational change at a 
source or facility which necessitates a revision of any 
federally-enforceable condition, established pursuant to 
this rule or by any other mechanism, that enables a 
source to be a synthetic minor source. 



3. Operating Scenario: An operating scenario is any mode of 
operation to be permitted, including: normal operation, 
start-up, shutdown, and reasonably foreseeable changes in 
process, feed, or product. 

4. Owner or Operator: For the purposes of this rule, an 
owner or operator is any person who owns, operates, 
controls, or supervises a stationary source. 

5. Synthetic.Minor Source: A synthetic minor source is a 
stationary source which, pursuant to this rule or another 
mechanism, is subject to federally-enforceable conditions 
that limit its potential to emit to below major source 
thresholds. 

D. REQUEST FOR SYNTHETIC MINOR SOURCE STATUS 

A request for synthetic minor source status shall not relieve a 
source of the responsibility to comply with the application 
requirements of Rule 217 within the specified timeframes. A major 
source subject to this rule may request synthetic minor source 
status in accordance with the following: 

1. Content of Request: A request for designation as a 
synthetic minor source shall include: 

a. The identification and description of all existing 
emission units at the source; 

b. The calculation of each emission unit's maximum 
annual and maximum monthly emissions of regulated 
air pollutants for all operating scenarios to be 
permitted, including any existing federally
enforceable limits established by a mechanism other 
than this rule; 

The calculated emissions for each emissions unit 
shall include the following fugitive emissions: 1) 
hazardous air pollutant fugitive emissions for all 
sources, and 2) other regulated air pollutant 
fugitive emissions for sources specified in 40 CFR 
Part 70.2 Major Sources (2). 

c. Proposed federally-enforceable conditions which: 

( i) Limit source-wide emissions to below major 
source thresholds, and 

(ii) Are permanent, quantifiable, and otherwise 



enforceable as a practical matter; 

d. Proposed federally-enforceable conditions to impose 
monitoring, recordkeeping, and reporting 
requirements sufficient to determine compliance; 

e. Any additional information requested by the APCO; 
and 

f. Certification by a responsible official that the 
contents of the request are true, accurate, and 
complete. 

2. Timely Request: The owner or operator of a major source 
who chooses to request synthetic minor source status 
shall make such a request within the following time 
frames: 

a. For any major source that is operating or is 
scheduled to commence operating on the effective 
date of Rule 21 7 , the owner or operator shall 
request synthetic minor source status no later than 
60 days before an application is required under 
Rule 217; 

b. For any major source that commences operating after 
the effective date of Rule 217, the owner or 
operator shall request synthetic minor source 
status no later than 60 days before an application 
is required und~r Rule 217; or 

c. For any major source that is operating in 
compliance with a permit pursuant to Rule 217, the 
owner or operator shall request synthetic minor 
source status at any time, but no later than eight 
months prior to permit renewal. 

3. Synthetic Minor Source Modification Requirements: The 
following requirements apply to any modification of a 
synthetic minor source: 

a. For a modification which would not increase the 
synthetic minor source!s potential to emit to equal 
or exceed any major source threshold, the source 
shall comply with the requirements of Rules 209-A 
and 216 (adopted 3/10/76). 

b. For a modification which would increase the 
synthetic minor source's potential to emit to equal 



or exceed any major source threshold or would 
affect a monitoring, recordkeeping, or reporting 
requirement pursuant to section E.2.b. · of this 
rule, the owner or operator shall comply with the 
applicable requirements of Rules 209-A and 216 
(adopted 3/10/76) and shall: 

(i) Submit a revised request for synthetic minor 
source atatus in accordance with section D.1. 
of this rule no later than 180 days prior to 
the intended modification; or 

(ii) Submit an application in accordance with the 
requirements of Rule 217 no later than 180 
days prior to the intended modification. 

E. DISTRICT PROCEDURES AND FEDERALLY-ENFORCEABLE CONDITIONS 

The District shall take the fallowing actions on requests for 
synthetic minor source status: 

1. Completeness Determination: The APCO shall determine if 
the request for synthetic minor source status is complete 
within 30 days of receipt, unless a longer period of time 
is agreed upon by the APCO and the source's· owner or 
operator. Thirty-one days after the request has been 
submitted, it shall be deemed complete unless the APCO 
notifies the owner or operator that it is incomplete. 
Upon request by the APCO, the owner or operator shall 
provide additional information whether or not the request 
for synthetic minor source status has been deemed 
complete. 

2. Federally-enforceable Conditions: Federally-enforceable 
conditions enabling a source to become a synthetic minor 
source shall be identified as federally enforceable and 
included in the source's permit-to-operate issued by the 
District pursuant to Rules 209 and 216 (adopted 3/10/76) 
and sections E.3. through E.5. of this rule, and shall 
be: 

a. Permanent, quantifiable, and practically 
enforceable permit conditions, including any 
operational limitations or conditions, which limit 
the source's potential to emit to below major 
source thresholds; 

b. Monitoring, recordkeeping, and reporting conditions 



sufficient to determine ongoing compliance with the 
emissions limits set forth 
E.2.a. of this rule; and 

pursuant to section 

c. Subject 
pursuant 

to public notice 
to sections E.3. and E.4. 

and U.S. 
of 

EPA 
this 

review 
rule. 

Permits that do not 
section, any other 

conform to the requirements 
requirements of this rule, 

of this 
or any 

underlying federal regulations which set forth criteria 
for federal-enforceability may be deemed not federally
enforceable by the U.S. EPA. 

3. Public Notification and Review: After a request for 
synthetic minor source status is determined to be 
complete, the APCO shall: 

a. Publish a notice of the request in one or more 
major newspapers in the area where the source is 
located; 

b. In the public notice: 

(i) State that conditions identified as federally 
enforceable in the source's permit will 
establish a voluntary emissions limit in 
accordance with Rule 219, and 

(ii) Describe how the ~ublic may obtain copies of 
the proposed permit including the federally
enforceable conditions addressing the 
emissions limit; and 

c. Provide 30 days for public review of the proposed 
permit prior to final permit action. 

4. U.S. EPA Review: After a request for synthetic minor 
source status is determined to be complete, the APCO 
shall: 

a. Provide the U.S. EPA with copies of the proposed 
permit including the conditions which: 

(i) Are identified as federally enforceable, and 

(ii) Limit emissions to below major source 
thresholds; 

b. Provide 30 days for U.S. EPA review of the proposed 



permit prior to final permit action; and 

c. Provide the U.S. EPA with copies of the final 
permit. 

5. Final Action: Until the District takes final action to 
issue the permit-to-operate pursuant to this section, a 
source requesting synthetic minor source status shall not 
be relieved of the responsibility to comply with the 
application or other requirements of Rule 217 within the 
specified timeframes. 

Upon fulfilling the requirements of sections E. 1. through 
E.4. of this rule, the APCO shall consider any written 
comments received during public and U.S. EPA review and 
take final action on the permit-to-operate of a source 
requesting synthetic minor source status within 90 days 
of deeming such request complete or within three years of 
the effective date of Rule 217, whichever is later. 

The District shall maintain a public record of all 
pertinent documents regarding a request for synthetic 
minor source status, including: the request, proposed 
permit, all written comments and responses, and the final 
permit. 

6. Renewal of Synthetic Minor Source Status: Renewal of 
synthetic minor source status shall be made in accordance 
with Rule 210. In addition, at permit renewal, any 
revision of conditions identified as federally 
enforceable shall be subject to sections D.l. and E.l. 
through E.5. of this rule. 

F. COMPLIANCE 

The owner or operator of a synthetic minor source which exceeds the 
conditions identified as federally enforceable and established 
pursuant to section e.2.a. of this rule shall report such 
exceedances to the APCO in accordance with Rule 403. 

The owner or operator of a synthetic minor source that is not in 
compliance with any condition identified as federally enforceable 
or with any requirement set forth in this rule, or that files false 
information with the District to obtain synthetic minor source 
designation, is in violation of the Clean Air Act and District 
rules and regulations. A non-complying synthetic minor source may 
be subject to any one or combination of the following actions: 
enforcement action, permit termination, permit revocation and 
reissuance, and permit renewal denial. 



 
  
   

 
 

    

  
 

  
 

  
 

  
     

   
    

     
     

  
 

 
  

 
  

    
  

 
  

 
   

   
    

 
 

  
     

 
     

 
   

 
    

  
 

  
 

   
    

   
 
 

 

Rule 221. PREVENTION OF SIGNIFICANT DETERIORATION (PSD)
PERMIT REQUIREMENTS FOR NEW MAJOR FACILITIES OR MAJOR 
MODIFICATIONS IN ATTAINMENT OR UNCLASSIFIABLE AREAS 

Adopted: 09/05/12 

A. Purpose 

The federal Prevention of Significant Deterioration (PSD) program is a construction 
permitting program for new major facilities and major modifications to existing major 
facilities located in areas classified as attainment or in areas that are unclassifiable for 
any criteria air pollutant. The application, processing requirements and procedures are 
those contained in District Rules 200 through 205 unless otherwise superseded by 
federal regulation. The intent of this Rule is to incorporate the federal PSD rule 
requirements into the District’s Rules and Regulations by incorporating the federal 
requirements by reference.  

B. Applicability 

The provisions of this rule shall apply to any source and the owner or operator of any 
source subject to any requirement under Title 40 of the Code of Federal Regulations 
Part 52.21 as incorporated into this rule. 

C. Incorporation by Reference 

Except as provided below, the provisions of Title 40 of the Code of Federal Regulations 
(CFR) Part 52.21, in effect on July 1, 2012, are incorporated herein by reference and 
made part of the Rules and Regulations of the Great Basin Unified Air Pollution Control 
District.  

1. The following subsections of 40 CFR Part 52.21 are excluded: (a)(1), (b)(55-58), 
(f), (g), k(2), (p)(6-8), (q), (s), (t), (u), (v), (w), (x), (y), (z) and (cc). 

2. The following terms found in 40 CFR Part 52.21are revised as follows: 

(i) The term “administrator” means: 

(a) “EPA administrator” in 40 CFR 52.21(b)(17), (b)(37)(i), (b)(43), 
(b)(48)(ii)(c), (b)(50)(i), (b)(51), (l)(2) and (p)(2); and 

(b) Air Pollution Control Officer (APCO) 

(ii) The phrase “paragraph (q) of this section” in 40 CFR 52.21(p)(1) and 
(l)(2) shall read as follows: the public notice and comment provisions of 
District Rule 221, section D.6. 
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D. Requirements 

1. The APCO shall provide written notice of any permit application for a proposed 
major stationary source or major modification to the EPA administrator. Such 
notification shall include a copy of all information relevant to the permit application 
and shall be given within 30 days of receipt and at least 60 days prior to any public 
hearing on the application for a permit to construct. 

2. The APCO shall determine whether an application is complete not later than 30 
days after receipt of the application or after such longer time as both the applicant 
and the APCO may agree. If the APCO determines that the application is not 
complete, the applicant shall be notified in writing of the decision specifying the 
information that is required. Upon receipt of any re-submittal of the application, a 
new 30-day period to determine completeness shall begin. Upon determination that 
the application is complete, the APCO shall notify the applicant in writing. The date 
of receipt of the application shall be the date on which the reviewing authority 
received all required information. 

3. An owner or operator must obtain a Prevention of Significant Deterioration (PSD) 
permit pursuant to this Rule before beginning actual construction of a new major 
stationary source, a major modification, or a PAL major modification, as defined in 
40 CFR 52.21(b).  

4. Notwithstanding the provisions of any other District Rule or Regulation, the Air 
Pollution Control Officer shall require compliance with this rule prior to issuing a 
federal Prevention of Significant Deterioration permit as required by Clean Air Act 
(CAA) Section 165.  

5. The applicant shall pay the applicable fees specified in District Regulation III – 
Fees. 

6. Prior to issuing a federal PSD permit pursuant to this rule and within one year after 
receipt of a complete application, the Air Pollution Control Officer shall: 

(i) Make a preliminary determination whether construction should be 
approved with conditions or disapproved. 

(ii) Make available in at least one location in each region in which the 
proposed source would be constructed a copy of all materials the 
applicant submitted, a copy of the preliminary determination, a copy of 
the proposed permit and a copy or summary of other materials, if any, 
considered in making the preliminary determination. 

(iii) Notify the public, by advertisement in a newspaper of general circulation 
in the Great Basin Unified Air Pollution Control District, of the application, 
the preliminary determination, the degree of increment consumption that 
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is expected from the source or modification, and of the opportunity for 
written public comment. 

(iv) Send a copy of the notice of public comment to the applicant, EPA 
Region 9, any persons requesting such notice and any other interested 
parties such as: Any other State or local air pollution control agencies, the 
chief executives of the city and county where the source would be 
located; any comprehensive regional land use planning agency, and any 
State, Federal Land Manager, or Indian Governing body whose lands 
may be affected by emissions from the source or modification. 

(v) Provide opportunity for a public hearing for persons to appear and submit 
written or oral comments on the air quality impact of the source, 
alternatives to it, the control technology required, and other appropriate 
considerations, if in the Air Pollution Control Officer’s judgment such a 
hearing is warranted. 

(vi) Consider all written comments that were submitted within 30 days after 
the notice of public comment is published and all comments received at 
any public hearing(s) in making a final decision on the approvability of the 
application and make all comments available for public inspection in the 
same locations where the District made available preconstruction 
information relating to the proposed source or modification. 

(vii) Make a final determination whether construction should be approved with 
conditions or disapproved. 

(viii) Notify the applicant in writing of the final determination and make such 
notification available for public inspection at the same location where the 
District made available preconstruction information and public comments 
relating to the source. 

End 
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RULE 222.  NEW SOURCE REVIEW REQUIREMENTS FOR NEW AND MODIFIED MAJOR 
SOURCES IN NONATTAINMENT AREAS  
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1 APPLICABILITY PROCEDURES 

1.1 PRECONSTRUCTION REVIEW REQUIREMENTS 

(a) The preconstruction review requirements of this rule apply to the proposed 
construction of any new major stationary source or major modification in the District 
that is major for a nonattainment pollutant, if the stationary source or modification is 
located anywhere in the designated nonattainment area, except as provided in Section 
9 of this rule.  

(b) Sources subject to this rule may also be subject to other District Rules and 
Regulations. For purposes of the implementation and enforcement of this rule, the 
provisions and requirements of this rule, including but not limited to the requirements 
for obtaining an Authority to Construct, application submittal and content, conditional 
approval, public participation, and granting an Authority to Construct, shall take 
precedence over any other such provisions and requirements in other District Rules 
and Regulations. To the extent that other District Rules or Regulations may affect the 
stringency or applicability of this rule, such other Rules and Regulations shall not apply 
for purposes of the implementation or enforcement of this rule. 

1.2 AUTHORITY TO CONSTRUCT REQUIREMENT 

No new major stationary source or major modification to which the requirements of this rule 
apply shall begin actual construction without first obtaining an Authority to Construct from the 
reviewing authority, pursuant to this rule.  

1.3 EMISSION CALCULATION REQUIREMENTS TO DETERMINE NSR APPLICABILITY 

1.3.1 New Major Stationary Sources 

The definition of Major Stationary Source in Section 2 shall be used to determine if a new or 
modified stationary source is a new major stationary source. Different pollutants, including 
individual precursors, are not summed to determine applicability of a major stationary source. 

1.3.2 Major Modifications 

The provisions set out in paragraphs (a) through (e) below shall be used to determine if a 
proposed project will result in a major modification. Different pollutants, including individual 
precursors, are not summed to determine applicability of a major modification. These 
provisions shall not be used to determine the quantity of offsets required for a project subject 
to the requirements of this rule.  

(a) Except as otherwise provided in Section 1.4, a project is a major modification for a 
nonattainment pollutant if it causes two types of emissions increases: a significant 
emissions increase and a significant net emissions increase. The project is not a major 
modification if it does not cause a significant emissions increase. If the project causes 
a significant emissions increase, then the project is a major modification only if it also 
results in a significant net emissions increase. 

(b) The procedure for calculating (before beginning actual construction) whether a 
significant emissions increase will occur depends upon the type of emissions units 
being added or modified as part of the project, according to paragraphs (c) through (e) 
of this Section. The procedure for calculating (before beginning actual construction) 
whether a significant net emissions increase will occur at the major stationary source 
is contained in the definition of Net Emissions Increase. Regardless of any such 
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preconstruction projections, a major modification results if the project causes a 
significant emissions increase and a significant net emissions increase. 

(c) Actual-to-Projected-Actual Applicability Test for Projects that Only Involve Existing 
Emissions Units. A significant emissions increase of a nonattainment pollutant is 
projected to occur if the sum of the difference between the projected actual emissions 
and the baseline actual emissions, for each existing emissions unit, equals or exceeds 
the significant amount for that pollutant. 

(d) Actual-to-Potential Test for Projects that Only Involve Construction of a New 
Emissions Unit(s). A significant emissions increase of a nonattainment pollutant is 
projected to occur if the sum of the difference between the potential to emit from each 
new emissions unit following completion of the project and the baseline actual 
emissions of these units before the project equals or exceeds the significant amount 
for that pollutant. 

(e) Hybrid Test for Projects that Involve Multiple Types of Emissions Units. A significant 
emissions increase of a nonattainment pollutant is projected to occur if the sum of the 
emissions increases for each emissions unit, using the method specified in paragraphs 
(c) or (d) of this Section, as applicable, with respect to each emissions unit, equals or 
exceeds the significant amount for that pollutant. 

1.4 MAJOR SOURCES WITH PLANT-WIDE APPLICABILITY LIMITATIONS (PAL) 

For any major stationary source with a PAL Permit for a nonattainment pollutant, the major 
stationary source shall comply with the requirements in Section 9 of this rule. 

1.5 PROJECTS THAT RELY ON A PROJECTED ACTUAL EMISSIONS TEST 

Except as otherwise provided in paragraph (g)(iii) of this Section, the provisions of this 
Section shall apply with respect to any nonattainment pollutant that is emitted from projects 
at existing emissions units located at a major stationary source, other than a source with a 
PAL Permit, when there is a reasonable possibility, within the meaning of paragraph (g) of 
this Section, that a project that is not a part of a major modification may result in a significant 
emissions increase of such pollutant, and the owner or operator elects to use the method 
specified in paragraphs (B)(1) through (B)(3) of the definition of Projected Actual Emissions 
to calculate projected actual emissions. 

(a) Before beginning actual construction of the project the owner or operator shall 
document and maintain a record of the following information:  

(i) A description of the project; 

(ii) Identification of the emissions unit(s) whose emissions of a regulated NSR 
pollutant could be affected by the project; and 

(iii) A description of the applicability test used to determine that the project is not a 
major modification for any regulated NSR pollutant, including the baseline actual 
emissions, the projected actual emissions, the amount of emissions excluded 
under paragraph (B)(3) of the definition of Projected Actual Emissions and an 
explanation for why such amount was excluded, and any netting calculations, if 
applicable. 

(b) If the emissions unit is an existing emissions unit, before beginning actual 
construction, the owner or operator shall provide a copy of the information set out in 
paragraph (a) of this Section to the APCO. Nothing in this paragraph shall be 
construed to require the owner or operator of such a unit to obtain any determination 
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from the APCO concerning compliance with this rule before beginning actual 
construction. However, such owner or operator may be subject to the requirements of 
District Regulation II- Permits, Regulation IV- Prohibitions, or other applicable 
requirements. 

(c) The owner or operator shall monitor the emissions of any regulated NSR pollutant that 
could increase as a result of the project and that are emitted by any emissions unit 
identified in paragraph (a)(ii) of this Section; and calculate and maintain a record of the 
annual emissions, in tpy, on a calendar year basis for a period of five years following 
resumption of regular operations after the change, or for a period of ten years following 
resumption of regular operations after the change if the project increases the design 
capacity or potential to emit that regulated NSR pollutant at such emissions unit.  

(d) If the emissions unit is an existing electric utility steam generating unit, the owner or 
operator shall submit a report to the APCO within sixty days after the end of each 
calendar year during which records must be generated under paragraph (c) of this 
Section, setting out the unit’s annual emissions during the calendar year that preceded 
submission of the report. 

(e) If the emissions unit is an existing emissions unit other than an electric utility steam 
generating unit, the owner or operator shall submit a report to the APCO if the annual 
emissions, in tpy, from the project identified in paragraph (a) of this Section exceed the 
baseline actual emissions by a significant amount for that regulated NSR pollutant, 
and if such emissions differ from the projected actual emissions (prior to exclusion of 
the amount of emissions specified under paragraph (B)(3) of the definition of Projected 
Actual Emissions) as documented and maintained pursuant to paragraph (a)(iii) of this 
Section. Such report shall be submitted to the APCO within sixty days after the end of 
such year. The report shall contain the following:  

(i) The name, address, and telephone number of the major stationary source;  

(ii) The annual emissions, as calculated pursuant to paragraph (c) of this Section; 
and 

(iii) Any other information that the owner or operator wishes to include in the report 
(e.g., an explanation as to why the emissions differ from the preconstruction 
projection).  

(f) The owner or operator of the source shall make the information required to be 
documented and maintained pursuant to this Section available for review upon a 
request for inspection by the APCO or the general public pursuant to the requirements 
contained in 40 CFR 70.4(b)(3)(viii).  

(g) A “reasonable possibility” under this Section occurs when the owner or operator 
calculates the project to result in either:  

(i) A projected actual emissions increase of at least 50 percent of the amount that 
is a “significant emissions increase,” as defined in this rule (without reference to 
the amount that is a significant net emissions increase), for the regulated NSR 
pollutant; or  

(ii) A projected actual emissions increase that, added to the amount of emissions 
excluded under paragraph (B)(3) of the definition of Projected Actual Emissions, 
sums to at least 50 percent of the amount that is a “significant emissions 
increase,” as defined in this rule (without reference to the amount that is a 
significant net emissions increase), for the regulated NSR pollutant.  
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(iii) For a project in which a reasonable possibility occurs only within the meaning of 
paragraph (g)(ii), and not also within the meaning of (g)(i), the provisions of 
paragraphs (b) through (e) of this Section do not apply to the project. 

1.6 SECONDARY EMISSIONS 

Secondary emissions shall not be considered in determining whether a stationary source 
would qualify as a major stationary source. If a stationary source is subject to this rule on the 
basis of direct emissions from the stationary source, the requirements of Section 4 must also 
be met for secondary emissions.  

1.7 STATIONARY SOURCES 

For purposes of this rule, the term stationary source does not refer to the source of 
emissions resulting directly from an internal combustion engine for transportation purposes 
or from a nonroad engine or nonroad vehicle as defined in Section 216 of the Clean Air Act 
(42 U.S.C. §7550 Definitions).  

1.8 ENVIRONMENTAL PROTECTION AGENCY DETERMINATION 

Notwithstanding any other requirements of this rule governing the issuance of an Authority to 
Construct, the APCO shall not issue an Authority to Construct to a new major stationary 
source or major modification subject to the requirements of this rule if the federal 
Environmental Protection Agency has determined that the SIP is not being adequately 
implemented for the nonattainment area in which the proposed source is to be constructed or 
modified in accordance with the requirements of Title I, Part D of the Clean Air Act.  

2 DEFINITIONS 

For the purposes of this rule, the definitions provided in paragraphs (a), (b), (c) and (d) below 
apply to the terms used in this rule. In the event of any discrepancy between the definitions 
specified in paragraphs (a), (b), (c), and (d), below, the definition in the paragraph that is 
listed first below shall control.  

(a) The definitions contained in 40 CFR 51.165(a)(1) shall apply, and are hereby 
incorporated by reference, with the exception of the definitions of “Major Modification,” 
“Major Source,” “Reviewing authority”, and “Significant” at 40 CFR 
51.165(a)(1)(xxxviii), which have the meaning specified in paragraph (b) below.  

(b) The following definitions shall also apply: 

“Air Pollution Control Officer (APCO)” means the Air Pollution Control Officer of the 
Great Basin Unified Air Pollution Control District. 

“Class I area” means any area listed as Class I in 40 CFR Part 81 Subpart D, 
including Section 81.405, or an area otherwise specified as Class I in the legislation 
that creates a national monument, a national primitive area, a national preserve, a 
national recreational area, a national wild and scenic river, a national wildlife refuge,or 
a national lakeshore or seashore.  

“Clean Air Act (CAA)” means the federal Clean Air Act, 42 U.S.C. 7401 et seq., as 
amended. 

“Complete” means, in reference to an application, that the application contains all of 
the information necessary for processing it.  



 

 

 GBUAPCD – Rule 222 
Page 6 of 17 

01/06/22 
 

“Contemporaneous” means, when used in the definition of a “Net Emissions 
Increase,” an increase or decrease in actual emissions which occurs between the 
date five years before construction on the particular change commences and the date 
that the increase from the particular change occurs.  

“District” means the Great Basin Unified Air Pollution Control District. 

“Emission reduction credit (ERC)” means reductions of actual emissions from 
emissions units that are certified by a California air district in accordance with 
applicable district rules and issued by the air district in the form of ERC certificates. 

“Internal emission reductions” means emission reductions which have occurred or will 
occur at the same major stationary source where the proposed emissions increase 
will occur. 

“Major Modification” means any physical change in or change in the method of 
operation of, a major stationary source that would result in a significant emissions 
increase of PM10 and a significant net emissions increase of PM10 from the major 
stationary source. 

(a) A physical change or change in the method of operation shall not include: 

(i) Routine maintenance, repair, and replacement; 

(ii) Use of an alternative fuel or raw material by reason of an order under 
Sections 2(a) and (b) of the Energy Supply and Environmental 
Coordination Act of 1974 (or any superseding legislation), or by reason of 
a natural gas curtailment plan pursuant to the Federal Power Act; 

(iii) Use of an alternative fuel by reason of an order or rule under Section 125 
of the Act; 

(iv) Use of an alternative fuel at a steam generating unit, to the extent that 
the fuel is generated from municipal solid waste; 

(v) Use of an alternative fuel or raw material by a stationary source which: 

A. The source was capable of accommodating before December 21, 
1976, unless such change would be prohibited under any federally 
enforceable permit condition which was established after December 
12, 1976 pursuant to 40 CFR 52.21 or under regulations approved 
pursuant to 40 CFR Part 51, Subpart I; or 

B. The source is approved to use under any permit issued under 
regulations approved pursuant to 40 CFR 51.165. 

(vi) An increase in the hours of operation or in the production rate, unless 
such change is prohibited under any federally enforceable permit 
condition which was established after December 21, 1976 pursuant to 40 
CFR 52.21 or regulations approved pursuant to 40 CFR part 51 subpart I; 

(vii) Any change in ownership at a stationary source; 

(viii) The installation, operation, cessation, or removal of a temporary clean 
coal technology demonstration project, provided that the project complies 
with: 

A. The State Implementation Plan for the State in which the project is 
located, and 
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B. Other requirements necessary to attain and maintain the national 
ambient air quality standard during the project and after it is 
terminated. 

(b) This definition shall not apply with respect to a particular regulated NSR 
pollutant when the Major Stationary Source is complying with the 
requirements under Section 9 for a PAL for that regulated NSR pollutant. 
Instead, the definition of PAL major modification shall apply. 

“Major Stationary Source” means: 

(a) Any stationary source of air pollutants which emits, or has the potential to 
emit, 100 tpy or more of PM10 in any moderate nonattainment area for PM10, 
or 70 tpy of PM10 in any serious nonattainment area for PM10. 

(b) Any physical change that would occur at a stationary source not qualifying as 
a major stationary source under paragraph (a) of this definition, if the change 
would constitute a major stationary source by itself under paragraph (a). 

(c) The fugitive emissions of a stationary source shall not be included in 
determining whether it is a major stationary source, unless the source belongs 
to one of the following categories of stationary sources: 

(i) Coal cleaning plants (with thermal dryers);  
(ii) Kraft pulp mills;  
(iii) Portland cement plants;  
(iv) Primary zinc smelters;  
(v) Iron and steel mills;  
(vi) Primary aluminum ore reduction plants;  
(vii) Primary copper smelters;  
(viii) Municipal incinerators capable of charging more than 50 tons of 

refuse per day;  
(ix) Hydrofluoric, sulfuric, or nitric acid plants;  
(x) Petroleum refineries;  
(xi) Lime plants;  
(xii) Phosphate rock processing plants;  
(xiii) Coke oven batteries;  
(xiv) Sulfur recovery plants;  
(xv) Carbon black plants (furnace process);  
(xvi) Primary lead smelters;  
(xvii) Fuel conversion plants;  
(xviii) Sintering plants;  
(xix) Secondary metal production plants;  
(xx) Chemical process plants - The term chemical processing plant shall 

not include ethanol production facilities that produce ethanol by 
natural fermentation included in NAICS codes 325193 or 312140;  

(xxi) Fossil-fuel boilers (or combination thereof) totaling more than 250 
million British thermal units per hour heat input;  

(xxii) Petroleum storage and transfer units with a total storage capacity 
exceeding 300,000 barrels;  

(xxiii) Taconite ore processing plants;  
(xxiv) Glass fiber processing plants;  
(xxv) Charcoal production plants;  
(xxvi) Fossil fuel-fired steam electric plants of more than 250 million 

British thermal units per hour heat input; and  
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(xxvii) Any other stationary source category which, as of August 7, 1980, 
is being regulated under section 111 or 112 of the Act. 

 

“Nonattainment pollutant” means any regulated NSR pollutant for which the District, or 
portion of the District, has been designated as nonattainment, as codified in 40 CFR 
81.305, as well as any precursor of such regulated NSR pollutant specified in 40 CFR 
51.165(a)(1)(xxxvii)(C).  

“Permanent” means an emission reduction which is federally enforceable for the life of 
a corresponding increase in emissions.  

“PM10” means particulate matter with an aerodynamic diameter smaller than or equal 
to a nominal 10 microns. Gaseous emissions which condense to form PM10 shall also 
be counted as PM10. 

“Real” means, as it pertains to emission reductions, emissions that were actually 
emitted. 

“Reviewing authority” means the Air Pollution Control Officer (APCO). 

“Significant” means in reference to a net emissions increase or the potential of a 
source to emit any regulated NSR pollutant, a rate of emissions that would equal or 
exceed 15 tpy of PM10. 

“Shutdown” means the cessation of operation of any air pollution control equipment or 
process equipment for any purpose. 

“Startup” means the setting into operation of any air pollution control equipment or 
process equipment for any purpose except routine phasing in of process equipment. 

“State Implementation Plan (SIP)“ means the State Implementation Plan approved or 
promulgated for the State of California under section 110 or 172 of the Clean Air Act. 

“Surplus” means the amount of emission reductions that are, at the time of generation 
or use of an emission reduction credit (ERC), not otherwise required by federal, state, 
or local law, not required by any legal settlement or consent decree, and not relied 
upon to meet any requirement related to the California State Implementation Plan 
(SIP). However, emission reductions required by a state statute that provides that the 
subject emission reductions shall be considered surplus may be considered surplus 
for purposes of this rule if those reductions meet all other applicable requirements. 
Examples of federal, state, and local laws, and of SIP-related requirements, include, 
but are not limited to, the following: 

(i) The federally-approved California SIP; 

(ii) Other adopted state air quality laws and regulations not in the SIP, including 
but not limited to, any requirement, regulation, or measure that: (1) the District 
or the State has included on a legally required and publicly available list of 
measures that are scheduled for adoption by the District or the State in the 
future; or (2) is the subject of a public notice distributed by the District or the 
State regarding an intent to adopt such revision; 

(iii) Any other source or source-category specific regulatory or permitting 
requirement, including, but not limited to Reasonable Available Control 
Technology (RACT), New Source Performance Standards (NSPS), National 
Emission Standards for Hazardous Air Pollutants (NESHAP), Best Available 
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Control Measures (BACM), Best Available Control Technology (BACT), and 
Lowest Achievable Emission Rate (LAER); and 

(iv) Any regulation or supporting documentation that is required by the Federal 
Clean Air Act, but is not contained or referenced in 40 CFR Part 52, including 
but not limited to: assumptions used in attainment and maintenance 
demonstrations (including Reasonable Further Progress demonstrations and 
milestone demonstrations), including any proposed control measure identified 
as potentially contributing to an enforceable near-term emission reduction 
commitment; assumptions used in conformity demonstrations; and 
assumptions used in emissions inventories. 

“Temporary source” means an emission source such as a pilot plant or a portable 
facility which will be located outside the nonattainment area after less than a 
cumulative total of 90 days of operation in any 12 continuous months. 

“Tons per year (tpy)” means annual emissions in tons.  

(c) The definitions contained in 40 CFR 51.100 shall apply, and are hereby incorporated 
by reference.  

(d) The definitions contained in 40 CFR 51.301 shall apply, and are hereby incorporated 
by reference.  

3 APPLICATION REQUIREMENTS 

3.1 APPLICATION SUBMITTAL 

The owner or operator of any proposed new major stationary source or major modification 
required to obtain an Authority to Construct pursuant to this rule shall submit a complete 
application to obtain an Authority to Construct on forms provided by the APCO and include in 
the application submittal the information listed in Section 3.2 as well as the demonstrations 
listed in Sections 3.3-3.6. Designating an application complete for purposes of permit 
processing does not preclude the APCO from requesting or accepting any additional 
information. 

3.2 APPLICATION CONTENT 

At a minimum, an application for an Authority to Construct shall contain the following 
information related to the proposed new major stationary source or major modification: 

(a) Identification of the applicant, including contact information.  

(b) Identification of address and location of the new or modified source. 

(c) An identification and description of all emission points, including information regarding 
all nonattainment pollutants emitted by all emissions units included in the new source 
or modification. 

(d) A process description of all activities, including design capacity, which may generate 
emissions of nonattainment pollutants in sufficient detail to establish the basis for the 
applicability of standards and fees. 

(e) A projected schedule for commencing construction and operation for all emissions 
units included in the new source or modification. 
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(f) A projected operating schedule for each emissions unit included in the new source or 
modification. 

(g) A determination as to whether the new source or modification will result in any 
secondary emissions.  

(h) The emission rates of all nonattainment pollutants, including fugitive and secondary 
emission rates, if applicable. The emission rates must be described in tpy and for such 
shorter term rates as are necessary to establish compliance using the applicable 
standard reference test method or other methodology specified (i.e., grams/liter, ppmv 
or ppmw, lbs/MMBtu).  

(i) The calculations on which the emission rate information is based, including fuel 
specifications, if applicable and any other assumptions used in determining the 
emission rates (e.g., HHV, sulfur content of natural gas). 

(j) The calculations, pursuant to Section 1.3, used to determine applicability of this rule, 
including the emission calculations (increases or decreases) for each project that 
occurred during the contemporaneous period.  

(k) The calculations, pursuant to Section 4.3 (offset), used to determine the quantity of 
offsets required for the new source or modification.  

(l) Identification of existing emission reduction credits or identification of internal emission 
reductions, including related emission calculations and proposed permit modifications 
required to ensure emission reductions meet the offset integrity criteria of being real, 
surplus, quantifiable, permanent and federally enforceable or enforceable as a 
practical matter. 

(m) If applicable, a description of how performance testing will be conducted, including test 
methods and a general description of testing protocols. 

3.3 LOWEST ACHIEVABLE EMISSION RATE (LAER) 

The applicant shall submit an analysis demonstrating that LAER has been proposed for each 
emissions unit included in the new major stationary source or major modification that emits a 
nonattainment pollutant for which the new stationary source or modification is classified as 
major.  

3.4 STATEWIDE COMPLIANCE 

The applicant shall submit a certification that each existing major stationary source owned or 
operated by the applicant (or any entity controlling, controlled by, or under common control 
with the applicant) in the State is in compliance with all applicable emission limitations and 
standards under the CAA or is in compliance with an expeditious compliance schedule which 
is federally enforceable.  

3.5 ANALYSIS OF ALTERNATIVES 

The applicant shall submit an analysis of alternative sites, sizes, production processes, and 
environmental control techniques for the proposed source that demonstrates the benefits of 
the proposed source significantly outweigh the environmental and social costs imposed as a 
result of its location, construction, or modification. 
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3.6 SOURCES IMPACTING CLASS I AREAS 

The applicant for a proposed new major source or major modification that may affect visibility 
of any Mandatory Class I Federal Area shall provide the APCO with an analysis of 
impairment to visibility that would occur as a result of the source or modification and general 
commercial, residential, industrial, and other growth associated with the source or 
modification, as required by 40 CFR Section 51.307(b)(2). 

3.7 APPLICATION FEES 

The applicant shall pay the applicable fees specified in District Regulation III- Fees. 

4 EMISSIONS OFFSETS 

4.1 OFFSET REQUIREMENTS 

(a) The emission increases of a nonattainment pollutant for which the new stationary 
source or modification is classified as major, shall be offset with federally enforceable 
ERCs or with internal emission reductions. 

(b) ERCs from one or more sources may be used, alone or in combination with internal 
emission reductions, in order to satisfy offset requirements.  

(c) Emissions reductions achieved by shutting down an existing emissions unit or 
curtailing production or operating hours may only be credited for offsets if such 
reductions are surplus, permanent, quantifiable, and federally enforceable; and  

(d) The shutdown or curtailment occurred after the last day of the base year for the 
attainment plan for the specific pollutant; or 

(e) The projected emissions inventory used to develop the attainment plan explicitly 
includes the emissions from such previously shutdown or curtailed emissions units. 
However, in no event may credit be given for shutdowns that occurred before August 
7, 1977. 

4.2 TIMING 

(a) Internal emission reductions used to satisfy an offset requirement must be federally 
enforceable prior to the issuance of the Authority to Construct, which relies on the 
emission reductions.  

(b) Except as provided by paragraph (c) of this Section, the decrease in actual emissions 
used to generate ERCs or internal emission reductions must occur no later than the 
commencement of operation of the new or modified major stationary source.  

(c) Where the new emissions unit is a replacement for an emissions unit that is being shut 
down in order to provide the necessary offsets, the APCO may allow up to one 
hundred eighty (180) calendar days for shakedown or commissioning of the new 
emissions unit before the existing emissions unit is required to cease operation.  

4.3 QUANTITY 

The quantity of ERCs or internal emission reductions required to satisfy offset requirements 
shall be determined in accordance with the following:  
(a) The unit of measure for offsets, ERCs, and internal emission reductions shall be tpy. 

All calculations and transactions shall use emission rate values rounded to the nearest 
one one-hundredth (0.01) tpy. 
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(b) The quantity of ERCs or internal emission reductions required shall be calculated as 
the product of the amount of increased emissions, as determined in accordance with 
paragraph (c) of this Section, and the offset ratio, as determined in accordance with 
paragraph (d) of this Section.  

(c) The amount of increased emissions shall be determined as follows:  

(i) When the offset requirement is triggered by the construction of a new major 
stationary source, the amount of increased emissions shall be the sum of the 
potential to emit of all emissions units. 

(ii) When the offset requirement is triggered by a major modification of an existing 
major stationary source, the amount of increased emissions shall be the sum of 
the differences between the allowable emissions after the modification and the 
actual emissions before the modification for each emissions unit. 

(iii) The amount of increased emissions includes fugitive emissions. 

(d) For areas with a moderate or serious PM10 nonattainment designation, a 1:1 offset 
ratio shall be applied. The offset ratio is expressed as a ratio of emissions increases to 
emission reductions.  

4.4 EMISSION REDUCTION REQUIREMENTS 

(a) Internal emission reductions or ERCs used to satisfy an offset requirement shall be:  

(i) Real, surplus, permanent, quantifiable, and federally enforceable; and  

(ii) Surplus at the time of issuance of the Authority to Construct containing the offset 
requirements. 

(b) Permitted sources whose emission reductions are used to satisfy offset requirements 
must appropriately amend or cancel their Authority to Construct or Permit to Operate 
to reflect their newly reduced potential to emit, including practicably enforceable 
conditions to limit their potential to emit.  

(c) Emission reductions must be obtained from the same nonattainment area, however, 
the APCO may allow emission reductions from another nonattainment area if the 
following conditions are met:  

(i) The other area has an equal or higher nonattainment classification than the area 
in which the source is located; and  

(ii) Emissions from such other area contribute to a violation of the national ambient 
air quality standard in the nonattainment area in which the source is located. 

(d) The use of ERCs shall not provide:  

(i) Authority for, or the recognition of, any pre-existing vested right to emit any 
regulated NSR pollutant; 

(ii) Authority for, or the recognition of, any rights that would be contrary to 
applicable law; or 

(iii) An exemption to a stationary source from any emission limitations established in 
accordance with federal, state, or county laws, rules, and regulations. 
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4.5 RESTRICTIONS ON TRADING POLLUTANTS 

The emission offsets obtained shall be for the same regulated NSR pollutant.  

5 ADMINISTRATIVE REQUIREMENTS 

5.1 VISIBILITY 

(a) The APCO shall provide written notice and conduct any necessary review and 
consultation with the Federal Land Manager regarding any proposed major stationary 
source or major modification that may impact visibility in any Mandatory Class I 
Federal Area, in accordance with the applicable requirements of 40 CFR 51.307. 

(b) The APCO may require monitoring of visibility in any Federal Class I area near the 
proposed new stationary source or major modification for such purposes and by such 
means as the APCO deems necessary and appropriate.  

5.2 AMBIENT AIR QUALITY STANDARDS 

The APCO may require the use of an air quality model to estimate the effects of a new or 
modified stationary source. The analysis shall estimate the effects of the new or modified 
stationary source, and verify that the new or modified stationary source will not prevent or 
interfere with the attainment or maintenance of any ambient air quality standard. In making 
this determination, the APCO shall take into account the mitigation of emissions through 
offsets pursuant to this rule, and the impacts of transported pollutants on downwind pollutant 
concentrations. The APCO may impose, based on an air quality analysis, offset ratios 
greater than the requirements of paragraph (d) of Section 4.3. 

5.3 AIR QUALITY MODELS 

All estimates of ambient concentrations required, pursuant to this rule, shall be based on 
applicable air quality models, databases, and other requirements specified in 40 CFR Part 
51, Appendix W (“Guideline on Air Quality Models”). Where an air quality model specified is 
inappropriate, the model may be modified or another model substituted. Such a modification 
or substitution of a model may be made on a case-by-case basis or, where appropriate, on a 
generic basis. Written approval from the EPA must be obtained for any modification or 
substitution. In addition, use of a modified or substituted model must be subject to public 
notification and the opportunity for public comment given. 

5.4 STACK HEIGHT PROCEDURES 

The degree of emission limitation required of any source for control of any air pollutant must 
not be affected by so much of any source's stack height that exceeds good engineering 
practice or by any other dispersion technique, except as provided in 40 CFR 51.118(b). For 
the purposes of this Section, the definitions in 40 CFR 51.100 shall apply. 

(a) Before the APCO issues an Authority to Construct under this rule to a source with a 
stack height that exceeds good engineering practice (GEP) stack height, the APCO 
shall notify the public of the availability of the demonstration study and provide 
opportunity for a public hearing.  

(b) Any field study or fluid model used to demonstrate GEP stack height and any 
determination concerning excessive concentration must be approved by the EPA and 
the APCO prior to any emission limit being established. 
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(c) The provisions of Section 5.4 do not restrict, in any manner, the actual stack height of 
any stationary source or facility. 

6 AUTHORITY TO CONSTRUCT – DECISION 

6.1 PRELIMINARY DECISION 

Following acceptance of an application as complete, the APCO shall perform the evaluations 
required to determine if the proposed new major stationary source or major modification will 
comply with all applicable District, state and federal rules, regulations, or statutes, including 
but not limited to the requirements under Section 3 of this rule, and shall make a preliminary 
written decision as to whether an Authority to Construct should be approved, conditionally 
approved, or denied. The decision shall be supported by a succinct written analysis. The 
decision shall be based on the requirements in force on the date the application is deemed 
complete, except when a new federal requirement, not yet incorporated into this rule, applies 
to the new or modified source. 

6.2 AUTHORITY TO CONSTRUCT – PRELIMINARY DECISION REQUIREMENTS 

(a) Prior to issuance of a preliminary written decision to issue an Authority to Construct for 
a new major stationary source or major modification, the APCO shall determine:  

(i) That each emissions unit(s) that constitutes the new source or modification will 
not violate any applicable requirement of the District’s portion of the California 
State Implementation Plan (SIP); and 

(ii) That the emissions from the new or modified stationary source will not interfere 
with the attainment or maintenance of any applicable national ambient air quality 
standard; and 

(iii) That the emission limitation for each emissions unit that constitutes the new 
source or modification specifies LAER for such units.  
 
If the APCO determines that technological or economic limitations on the 
application of measurement methodology to a particular class of sources would 
make the imposition of an enforceable numerical emission standard infeasible, 
the APCO may instead prescribe a design, operational or equipment standard. 
In such cases, the APCO shall make its best estimate as to the emission rate 
that will be achieved and must specify that rate in the application review 
documents. Any Authority to Construct issued without an enforceable numerical 
emission standard must contain enforceable conditions which assure that the 
design characteristics or equipment will be properly maintained or that the 
operational conditions will be properly performed to continuously achieve the 
assumed degree of control. Such conditions shall be enforceable as emission 
limitations by private parties under section 304 of the CAA. The term “emission 
limitation” shall also include such design, operational, or equipment standards; 
and 

(iv) The quantity of ERCs or internal emission reductions required to offset the new 
source or modification, pursuant to Section 4.3; and 

(v) That all ERCs or internal emission reductions required for the new source or 
modification have been identified and have been made federally enforceable or 
legally and practicably enforceable; and  
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(vi) That the quantity of ERCs or internal emission reductions determined under 
paragraph (b) of Section 4.3 will be surrendered prior to commencing operation. 

(b) Temporary sources and emissions resulting from the construction phase of a new 
source are exempt from paragraphs (iv), (v) and (vi) of paragraph (a) of this Section. 

6.3 AUTHORITY TO CONSTRUCT CONTENTS 

(a) An Authority to Construct for a new major stationary source or major modification shall 
contain terms and conditions: 

(i) which ensure compliance with all applicable requirements and which are 
enforceable as a legal and practical matter. 

(ii) sufficient to ensure that the major stationary source or major modification will 
achieve LAER in accordance with paragraphs (b) and (c) of this Section.  

(b) A new major stationary source shall achieve LAER for each nonattainment pollutant 
for which the source is classified as major. 

(c) A major modification shall achieve LAER for each nonattainment pollutant for which 
the modification would result in a significant net emissions increase. This requirement 
applies to each proposed emissions unit at which a net emissions increase in the 
nonattainment pollutant would occur as a result of a physical change, or change in the 
method of operation of the emissions unit. 

6.4 AUTHORITY TO CONSTRUCT – FINAL DECISION 

(a) Prior to making a final decision to issue an Authority to Construct for a new major 
stationary source or major modification, the APCO shall consider all written comments 
that are submitted within 30 days of public notification and all comments received at 
any public hearing(s) in making a final determination on the approvability of the 
application and the appropriate Authority to Construct conditions. The District shall 
make all comments available, including the District’s response to the comments, for 
public inspection in the same locations where the District made preconstruction 
information relating to the proposed source or modification available.  

(b) The APCO shall deny any application for an Authority to Construct if the APCO finds 
the new source or modification would not comply with the standards and requirements 
set forth in District, state, or federal rules or regulations. 

(c) The APCO shall make a final decision whether to issue or deny the Authority to 
Construct after determining that the Authority to Construct will or will not ensure 
compliance with all applicable emission standards and requirements. 

(d) The APCO shall notify the applicant in writing of the final decision and make such 
notification available for public inspection at the same location where the District made 
preconstruction information and public comments relating to the source available. 

6.5 PERMIT TO OPERATE 

The applicable terms and conditions of an issued Authority to Construct shall be included in 
any Permit to Operate subsequently issued by the APCO for the same emissions units. 
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7 SOURCE OBLIGATIONS 

7.1 ENFORCEMENT  

Any owner or operator who constructs or operates a source or modification not in 
accordance with the application submitted pursuant to this rule, any changes to the 
application as required by the APCO, or the terms of its Authority to Construct or Permit to 
Operate, shall be subject to enforcement action. 

7.2 TERMINATION 

Approval to construct shall terminate if construction is not commenced within eighteen 
months after receipt of such approval, if construction is discontinued for a period of eighteen 
months or more, or if construction is not completed within a reasonable time. The APCO may 
extend the 18-month period once upon a satisfactory showing of good cause why an 
extension is justified. This provision does not apply to the time period between construction 
of the approved phases of a phased construction project; each phase must commence 
construction within eighteen months of the projected and approved commencement date. 

7.3 COMPLIANCE 

Approval to construct shall not relieve any owner or operator of the responsibility to comply 
fully with applicable provisions of the SIP and any other requirements under local, state, or 
federal law. 

7.4 RELAXATION IN ENFORCEABLE LIMITATIONS 

At such time that a particular stationary source or modification becomes a major stationary 
source or major modification solely by virtue of a relaxation in any enforceable limitation 
which was established after August 7, 1980, on the capacity of the stationary source or 
modification to emit a pollutant, then the requirements of this rule shall apply to the stationary 
source or modification as though construction had not yet commenced on the stationary 
source or modification.  

8 PUBLIC PARTICIPATION 

After the APCO has made a preliminary written decision to issue or deny an Authority to 
Construct for a new major stationary source or major modification, as specified in Sections 
6.1 and 6.2, the APCO shall:  

(a) Publish, in at least one newspaper of general circulation in the District, a notice stating 
the preliminary decision of the APCO, noting how pertinent information can be 
obtained, including how the public can access the information specified in Section 
8(b), and inviting written public comment for a 30-day period following the date of 
publication. The notice shall include the time and place of any hearing that may be 
held, including a statement of procedure to request a hearing (unless a hearing has 
already been scheduled).  

(b) No later than the date the notice of the preliminary written determination is published, 
make available in at least one location in each region in which the proposed source 
would be constructed, a copy of all materials the applicant submitted, a copy of the 
preliminary decision, a copy of the proposed Authority to Construct and a copy or 
summary of other materials, if any, considered in making the preliminary written 
decision.  
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(c) Send a copy of the notice of public comment to the applicant, EPA Region 9, any 
persons requesting such notice and any other interested parties such as: any other 
state or local air pollution control agencies, the chief executives of the city and county 
where the source would be located; any comprehensive regional land use planning 
agency, and any state, Federal Land Manager, or Indian governing body whose lands 
may be affected by emissions from the source or modification.  

(d) Provide opportunity for a public hearing for persons to appear and submit written or 
oral comments on the air quality impact of the source, alternatives to it, the control 
technology required, and other appropriate considerations, if in the APCO’s judgment 
such a hearing is warranted. The APCO shall give notice of any public hearing at least 
30 days in advance of the hearing. 

9 PLANT-WIDE APPLICABILITY LIMITS (PAL)  

The APCO shall issue a Plant-wide Applicability Limit (PAL) permit according to the 
provisions contained in 40 CFR 51.165(f)(1) through (15). The provisions of 40 CFR 
51.165(f)(1) through (15), are hereby incorporated by reference. 

10 INVALIDATION 

If any provision of this rule or the application of such provision to any person or circumstance 
is held invalid, the remainder of this rule or the application of such provision to persons or 
circumstances other than those as to which it is held invalid, shall not be affected thereby. 

11 EFFECTIVE DATE FOR REFERENCED FEDERAL REGULATIONS 

All references and citations in this rule to Title 40 of the Code of Federal Regulations (CFR) 
refer to the referenced federal regulation as in effect on January 6, 2022. 



REGULATION IV - PROHIBITIONS 

RULE 400. Ringelmann Chart. A person shall not discharge into the atmos
phere from any single source of emission whatsoever any air contaminant for 
a period or peri~ds aggregating more than three minutes in any one hour which 
is: 

A. As dark or darker in shade as that ·designated as No. 1 on the 
Ringelmann Chart, as published by the United States Bureau of Mines, or 

B•. Of such opacity as to obscure an observer's view to a degree equal 
to or greater than does smoke described in subsection (A) of this rule. 

RULE 401. Fugitive Dust. 

A. A person shall take reasonable precautions to prevent visible parti
culate matter from. being airborne, under normal wind conditions, beyond the 
property from which the emission originates. Reasonable precautions include but 
are not limited to: 

1. Use, where possible, of water or chemicals for control of 
dust in the demolition of existing buildings or structures, con
struction operations, the grading of roads or the clearing of land; 

2. Application of asphait, oil, water, or suitable chemicals on 
dirt roads, materials stockpiles, and other surfaces which can 
give rise to airborne dusts; · 

3. Installation and use of hoods, fans, and fabric filters, to 
enclose and vent the handling of dusty mate.rials. Adequate contaminant 
methods shall be employed during _such handling operations; 

4. Use of water, chemicals, chuting, venting, or other precautions 
to prevent particulate matter from becoming airborne in handling dusty 
materials to open stockpiles and mobil equipment; 

5. Maintenance of roadways·in a clean condition. 

B. This rule shall not apply to emissions discharged through a stack. 

" 
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RULE 403. BREAKDGWN. 

A. Definition. 

For the purposes of this rule, a breakdown conditioa means an unforeseeable 
failure or malfunction of: 1) any air pollution control equipment or related 
operating equipment which causes a violation of any emission limit2.tion or 
restriction prescribed by these rules and regulations, or by State law, or 
2) any in-stack continuous monitoring equipment which: 

1. Is not the result of neglect or disregard 'of any air pollution control 
law or rule or regulation; 

2. Is not intentional or the result of negligence; 

3. Is not the result of improper maintenance; 

4. Does not constitute a nuisance; 

5. Is not a recurrent breakdown of the same equipment. 

B. Breakdown Procedures. 

1. The owner or operator shall notify the Air Pollution Control Officer of 
any occurrence which constitutes a breakdown condition; such notification 
shall identify the time, specific location, equipment involved, and, to 
the extent known, · the causes of the occurrence, and shall be given as soon 
as reasonably possible, but no later than orie --(l)nour··aft:er··its detection, 
unless the owner or operator can demonstrate that a longer reporting 
period is necessary. 

2. The Air Pollution Control Officer shall establish written procedures and 
guidelines, including appropriate forms for logging of initial reports, 
investigation, and enforcement follow-up, to ensure that all reported 
breakdown occurrences are handled uniformly to final disposition. 

3. Upon receipt of notification pursuant to subparagraph B (1), the Air 
Pollution Control Officer shall promptly investigate and determine whether 
the occurrence constitutes a breakdmm condition. If the Air Pollution 
Control Officer determines that the occurrence does not constitute a 
breakdown condition, the Air Pollution Control Officer may take appropriate 
enforcement action including, but not limited to, seeking fines, an 
abatement order, or an injunction against further operation. 

C. Disposition of Short-Term Breakdown Conditions. 

1. An occurrence ·which constitutes, a brea.kdown condition, and wl1ich persists 
only unti 1 the end of the production nm or 24-hours, ·whichever is soor,-':T 
(except £or continuous monitoring equipme::1t, for which the t)(:riod shall be 
ninety-six (96) hours), shall constitute a violation of any ar0licable 
emission li,:d.t.:a.ti.ori or restriction prescribed by the:,;e rules and regula

1tions; hQ~•!C\"E:r, tlle :\ir Po1lutiOi.1 C,x~tro] ().[£jeer n1ay el ..?,-:.t t\) take 110 

cnforcerne::..t nction if t11c. 01,\1 ncr or c'poc:itoi- d(~iaonstratt.;~, tn i1i~; st!.ti.:,f~tctit:;~ 
that a brc~kdown c,,:1dition e:-:istc, anJ the following c,1 ndi.tio:1:-; are Hkl: 



. a •. 1.he owner or operator submits the notificatior. _equired hy subpara
graph B (1); ao.<l 

· · 9/-71/ic 
b. The owner or operator im.inediately undertakes appropriate corrcctive 

measures and comes into compliance, or elects to shut <lo;•m far 
corrective measures before commencement of the next production run 
or ·within 24-hours, ·whichever is sooner (except for continuous 
monitoring equipment £or which the period shall be ninety-six (96) 
hours). If the owner or operator elects to shut down rather than 
come into ir.une<liate compliance, the m•mer or operator must nonetheless 
take ·whatever steps are possible to minimize the impact of the 
breakdo,;.m within the 24-hour period; and 

c. The breakdown does not interfere with the attainment and maintenance 
of any national ambient air quality standard. 

2. An occurrence which constitutes a breakdown condition shall not persist 
longer than the end of the production run or 24-hours) whichever is 
sooner (except for continuous monitoring equipment, for which the period 
shall be ninety-six (96) hours), unless the owner 0r operator has obtained 
an emergency variance pursuant to Rule 617 (Emergency Variance). 

D. Reporting Requirements. 

Within one week after a breakdown occurrence has been corrected, the owner or 
operator shall submit a written report to the Air Pollution Control Officer 
which includes: 

1. A statement that the occurrence has been corrected> together with the 
date of correction and proof of compliance; ____ 

~ -----~---- -

2. A specific statement of the reasons or causes for the occurrence 
sufficient to determine whether. the occurrence was a breakdown condition. 

3. A description of the corrective measures undertaken and/or to be under
taken to avoid such an occurrence in the future (the Air Pollution Control 
Officer may, at the request of the owner or operator, for good cause, 
extend up to 30 days the deadline for submitting the description required 
by_ this subparagraph); 

4. An estimate of the emissions caused by the occurrence: and 

5. Pictures of the equipment or controls which failed, if available. 

E. Burden of Proof. 

The burden shall be on the owner or operator of the source to provide 
sufficient information to demonstrate that a breakdown did occur. If the 
m·mer or operator fails to provide sufficient information, the Air Pollution 
Control Officer shall undertake appropriate enforcement action. 

F. Failure to Comply ·with Reporting Requirements. 

Any failure to co,:1:11y, or comply in a timely rn:::1.nner, with the rcpc,rtinp; 
requirements cst;tb lishc.d in subp3.razraphs l~ (L) and D(l) throng:1 D('i) o[ tli:i.s 
rule sh;:i.ll cm:::0 ti.tntc .:1 separ.::i.tc vioJatio:l of this rule. 

6 
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G. False Claiming of Breakdm-m Occurrence. 

It shall constitute a separate violation of this rule for any _person to 'file 
·with the Air Pollution Control Officer a report whicl-:. falsely, or with out 
probable cause, claims that an occurrence is a breakdown occurrence. 

H. Hearing Board Standards and Guidelines. 

The hearing board shall adopt standards and guidelines consistent with this 
rule to assist the chairperson or other designated ro,embers of the hearing 
board in determining whether to grant or deny an emergency variance, and to 
assist the Air Pollution Control Officer in the enforcement of this rule. 

Page 20 of 29 pages7 
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REGULATION IV 

21/1 

RULE ·403. Upset/Breakdmm. Emissions exceeding any of the limits establisheti 
in thisKe'go:iaa~~ a direct result of upset conditions o of ;nv - ..air pollution abatement eq~~ ~ ing equipment shall be 

ontrol. D~stilitwit1TI:rr{-4-}-t'.~---reported to the Ai 

'RULE 404. Particulate Matter. 

C. From fuel burning equipment having a maximum heat input rate of more 
than 1-1/2 billion BTU per hour (gross), flue gas having a concentration of 
nitrogen oxides calculated as nitrogen dioxide (N02) in parts .per million 
parts of flue gas (ppm) by volume at 3 p·ercent oxygen: 125 ppm with natural 
gas fuel, or 225 ppm with liquid or solid fuel. 

D. From sources other than combustion sources, nitrogen oxides, 
calculated as nitrogen dioxide (N02): 250 parts per million by volume • 

• 

__ .... 
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R{iii.:404:._j,;~ Particulate Matter 

lo Concentration. A person shall not discharge from any source 
whatsoever, particulate matter in excess of 0.3 grain per standard dry 
cubic foot of exhaust gas. 

2. Process 4eight, A person shall not discharge in any one hour 
f~~·om any source vihatsoever,, particulate matter in excess 0£ the amount: 
sho-wn in Table IL, 

3. Geotherrnal Well Dri:.lingo A person shall not discharge particulate 
into the atmosphere £rem any geothermal stea.n1 source in excess of the quantity 
established by the following formula: 

vihere y is· t:- ,:;: p81.:rticulate emission rate limitation in kilogra7.s per 
hour(averaged over one hour) and Xis the steam rate in kilograms per 

- hour passing th.rough a. geothermal well drilling operation or any geothen:na.l 
well being vented for clean outc 

JHJCJ; 405. Exceptions. Rule 400 does not apply to: 

·~ ·. - ~ 
A."- :Fire set bY or permitted by a. public officer if ~ fire is set. or 

peroissi~iven in- the performance of an official clut· ·:1,: such o£ficer 5 and 
such fi.re:, i~h~ opinion of such officer, 

" Fort, purpose of the fire hazard 
which c.au.ot be abated means,. or 

The instruction 
.fighting fir 

employees in the methods 
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REGULAT.ION IV 

. E. The use of other equipment in agricultural operations necessary 
· in the gowing of crops, or raising of fowls, or animals. 

TABLE II 
MAXIMUM ALLOWABLE EMISSION RATE 

BASED ON PROCESS WEIGHT RATE 

Maximum Allowable Maximum All 
··Process Solid Particulate Process Weight Solid Particulate 

Weight Emission Rate* Weight Emission Rate 
Rate (Lb/Hr) (Lb/Hr.) Rate (Lb/Hr) (Lb/Hr) 

50 .24 3400 5~44 
100 .46 3500 5.52 
150 .66 3600 5.61 
200 .85 3700 5.69 
250 1.03 3800 5.77 
300 1.20 3900 5.85 
350 1.35 4000 5.93 
400 1.50 4100 6.01 
450 1.63 4200 6.08 
500 1.77 4300 6.15 
.550 1.89 4400 6.22 
600 2.01 4500 6.30 
650 2.12 4600 6.37 
700 2.24 4700 6.45 
750 2.30 4800 6.52 
800 2.43 4900 6.60 
850 2.53 5000 6.67 
900 2.62 5500 7.03 
950 2.72 6000 7.37 

1000 2.80 · 6500 7.71 
1100 2.97 7000 8.05 
1200 · 3.12 7500 8.39 
1300 3.26 8000 8.71 
1400 3.40 8500 9.03 
1500 3.54 9000 9.36 
1600 3.66 9500 9.67 
1700 3.79 10000 10.0 
1800 3.91 11000 10.63 
1900 4.03 12000 11.28 
2000 4.14 · 13000 11..89 
2100 4.24 14000 12.50 
2200 4.34 ·15000 13.13 
2300 4·.44 1600.0 13.74 
2400 4.55 17000 14.36 
2500 4.64 18000 14.97 
2600 4.74 19000 15.58 
2700 4.84 20000 16.19 
2800 4.92 30000 22.22 
2900 5.02 40000 28.3 
3000 5.10 50000 34.3 
3100 5.18 60000 40.0 
3200 5.27 or 

more 
* Sum of emissions from all emission points of process. 
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RULE 405.  EXCEPTIONS 
ADOPTED 9/05/74  REVISED 3/10/76, 5/08/96, 11/07/01, 7/7/05 

Rules 400, 404-A and 404-B do not apply to: 
A. Fire set by or permitted by a public officer if such fire is set or permission given in 

the performance of an official duty of such officer, and such fire, in the opinion of 
such officer, is necessary: 

1. For the purpose of the prevention of a fire hazard which cannot be abated 
by other means, or 

2. The instruction of public employees in the methods of fighting fire. 

B. Fires set pursuant to a permit on property used for industrial purposes for the 
purpose of instruction of employees in methods of fighting fire. 

C. [Deleted: 07/07/05] 

D. The use of an orchard, field crop, or citrus grove heater which does not produce 
unconsumed, solid carbonaceous matter at a rate in excess of that allowed by 
State law. 

E. [Deleted: 07/07/05] 

F. The treatment of waste propellants, explosives and pyrotechnics (PEP) in open 
burn/open detonation operations on military bases for operations approved in 
accordance with a burn plan as required in Rule 432. 

G. Burning of materials for the purpose of creating special effects during production 
of commercial or educational films, videos or photographs. 

H. Disposal of contraband (confiscated controlled substances) by burning. 

I. Recreational or ceremonial fires contained in a fireplace, barbeque, or fire pit. 

J. A fire set for the purpose of eliminating a public health hazard that cannot be 
abated by any other practical means. 



Great Basin Unified Air Pollution Control District 

RULE 406. OPEN OUTDOOR FIRES 

ADOPTED 1/21/76 REVISED 10/01/76, 11/04/92, 11/07/01, 09/24/03 

A person shall not burn any combustible refuse or waste in any open outdoor fire within 
the boundaries of the Great Basin Unified Air Pollution Control District, except: 

A. When such fire is set or permission for such fire is given in the performance of 
the official duty of any public officer, and such fire in the opinion of such officer is 
necessary: 

1. For the purpose of the prevention of a fire hazard which cannot be abated 
by other means, or 

2. The instruction of public employees, or public volunteers under the 
supervision of a public officer, in the methods of fighting fire. 

B. When such fire is set pursuant to permit on property used for industrial purposes 
for the purpose of instruction of employees in methods of fighting fires. 

C. Agricultural fires necessary to maintain and continue an agricultural operation set 
or permitted by a fire official having jurisdiction in the performance of official duty 
for the purposes of: 

1. Control and disposal of agricultural wastes. 

2. Range improvement burning. 

3. Forest management burning. 

4. Fires set in the course of any agricultural operation in the growing of 
crops, or raising of fowls or animals. 

5. Abatement of an immediate health hazard. 

6. Wildland vegetation management burning. 

D. On burn days as declared by the State Air Resources Board and pursuant to a 
valid burn permit as authorized by the Great Basin Unified Air Pollution Control 
District, fires for the disposal of the following material in the described manner 
originating from a single or two family dwelling on its premises: 

1. Dry non-glossy paper and cardboard, ignited using an approved ignition 
device, in geographic areas granted a temporary exemption pursuant to 
Title 17, § 93113(e) of the California Code of Regulations. 

2. Dry natural vegetation waste reasonably free of dirt, soil and visible 
surface moisture by ignition using an approved ignition device. 



Great Basin Unified Air Pollution Control District 

E. Fires used only for the cooking of food for human beings or for recreational 
purposes. 

F. Fires, on burn days as declared by the State Air Resources Board and pursuant 
to a valid burn permit as authorized by the Great Basin Unified Air Pollution 
Control District, for the clearing of rights-of-way by a public entity or public utility 
where access by chipping equipment is not available by existing means or for 
reservoir maintenance. 

G. Except in case of emergency, permits for the setting of a fire or fires permitted by 
this rule shall be granted by the Air Pollution Control Officer, or by the public fire 
official having jurisdiction over the proposed burn location. 

H. When such fire is set for the purpose of burning non-industrial wood waste 
pursuant to a valid permit as authorized by the Great Basin Unified Air Pollution 
Control District under District Rule 412. 

I. Burning of materials for the purpose of creating special effects during production 
of commercial or educational films, videos or photographs.  Such burn events 
cannot pose a public nuisance or health threat, or cause an exceedance of 
National or State ambient air quality standards. 

1. Any person seeking to set fires under this provision shall obtain a valid 
burn permit from the local fire protection agency. 

2. To gain an exemption, the following information shall be submitted to the 
District in writing at least 10 days in advance of the burn: 

a. Location of proposed burn, 
b. Date and approximate time of proposed burn, 
c. Type and volume of material to be burned, and 
d. Expected duration of proposed burn. 

3. The burner shall notify the APCO the day before each burn. 

4. Permission to burn on other than a permissive burn day shall be subject to 
written approval by the APCO. If the APCO grants written approval, such 
approval shall be available at the burn location for inspection by District 
personnel. 

J. Disposal of contraband (confiscated controlled substances) by burning.  Such fire 
must be set and tended by official law enforcement personnel and must have 
been deemed not disposable by any other means by such officials. Prior to such 
burns, the District shall be informed of the place, date and time of the burn, and 
type and quantity of contraband to be disposed. 

1. Any person seeking to set fires under this provision shall obtain a valid 
burn permit from the local fire protection agency. 



Great Basin Unified Air Pollution Control District 

2. The burner shall notify the APCO the day before each burn. 

3. Permission to burn on other than a permissive burn day shall be subject to 
written approval by the APCO. If the APCO grants written approval, such 
approval shall be available at the burn location for inspection by District 
personnel. 

K. Recreational or ceremonial fires contained in a fireplace, barbeque, or fire pit, 
provided material burned is free of household, municipal, and industrial waste, 
such as: tires, tar, plastics and wet wood. 

L. A fire set for the purpose of eliminating a public health hazard that cannot be 
abated by any other practical means. 

1. Any person seeking to set fires under this provision shall obtain a valid 
burn permit from the local fire protection agency. 

2. To gain an exemption, the following information shall be submitted to the 
District in writing at least 10 days in advance of the burn: 

a. Written recommendation for such fire by a public health officer, 

b. Location of proposed burn, 

c. Date and approximate time of proposed burn, 

d. Type and volume of material to be burned, and 

e. Expected duration of proposed burn. 

3. The burner shall notify the APCO the day before each burn. 
4. Permission to burn on other than a permissive burn day shall be subject to 

written approval by the APCO. If the APCO grants written approval, such 
approval shall be available at the burn location for inspection by District 
personnel. 



Great Basin Unified Air Pollution Control District 

RULE 407. INCINERATOR AND BURN BARREL BURNING 

ADOPTED 9/05/74 REVISED 09/24/03 

A. A person shall not burn any combustible refuse or waste in any incinerator, 
except in a multiple-chamber incinerator or in equipment found by the Air 
Pollution Control Officer in advance of such use to be equally effective for the 
purpose of air pollution control as an approved multiple-chamber incinerator. 
This paragraph shall not apply to incinerators or burn barrels used in accordance 
with paragraph B of this rule. 

B. A person shall not dispose of any household rubbish or waste originating from a 
single or two-family dwelling on its premises in an incinerator or burn barrel, 
except when it is used to burn only dry natural vegetation, non-glossy paper or 
cardboard in those geographic areas granted a temporary exemption pursuant to 
Title 17, § 93113(e) of the California Code of Regulations, and the activity takes 
place on a burn day as declared by the State Air Resources Board pursuant to a 
valid burn permit as authorized by the Great Basin Unified Air Pollution Control 
District. 



RULE l;08. BUfu'l'ING OF AGRICULTURAL WASTES. 

A. No person shall burn agricultural wastes on "no burn 11 days as announced by 
the State Air Resources Board for the Counties of Inyo, Mono, and Alpine, or 
when prohibited by the Air Pollution Control Officer. 

B. Such burning when authorized shall conform to the following criteria: 

1. Material to be burned shall be as dry as feasible prior to burning~ and 
shall be free from combustible impurities such as tires, tar paper, 
rubbish, plastics, demolition or constrJction debris, and shall be 
reasonably free of dirt, soil, and visible surface moisture. 

2. Trees and branches over two inches in diameter shall have been dried 
for at least 10 days prior to burning. 

3. Branches under t\vo inches in diameter and prunings shall have been 
dried for at least 1 week prior to burning. 

4. Wastes from field crops that are cut in a green condition shall have 
been dried for at least 1 week prior to burning. 

5.. Exceptions to the foregoing may be made by the fire authority which 
issues the permits to burn, after notification to the Air Pollution 
Control Officer, and if the material to be burned is diseased or insect 
infested and there would be irreparable damage if the foregoing 
standards were rigidly enforced. 

6. Material to be burned shall be so arranged as to burn with a minimum 
of smoke. 

7. Empty fertilizer and pesticide sacks or containers may be burned on 
burn days only in the field where the sacks or containers are emptied. 

8. All burning shall conform to the applicable jurisdictional fire code(s). 

C. The following practice shall no-t be followed: 

L The use of oil or tires in connection ;;-;ith the ignition or burning of 
agricultural wastes, roadsides, ditch banks, or patches of vegetation. 

D. No agricultural wastes shall be burned without a permit issued by a fire 
protection authority having jurisdiction over the proposed burn location. 
As a condition to the issuance of a permit, each applicant shall provide· 
the information required by the issuing agency on forms prepared jointly 
by said agency and the District. T'ne permit may place a limit upon the 
amount of materials to be burned in any one day and the hours of the day 
during which time the material ·may be burned. 

E.· Agricultural burning at altitudes above 6000 feet (msl) is exempt from the 
requirements of R,1le 408. 



RULE 409. Range Imorovement Burning. 

A. No range improvement or for-est management burning may be done without 
first having obtained a permit from the California Division of Forestry or 
other designated agency having jurisdiction over the proposed burn location. 

B. Uo person shall conduct range improvement burning on "no burn" days as ' 
announced daily by the State Air Resources Board for the Inyo, Mono and Alpine 
£aunties or when such burning is prohibited by the Air Pollution Control Officer 
except: 

1. 1-nlen a permissive burn decision has been given by the Air Resources 
Board in advance as provided by the State Guidelines under the Advance Burn 
Notification Program, and such commitment has· not been cancelled by the Air 
Resources Board of such a burn date. 

2. When the Air Pollution Control Office has so authorized by permit. 

C. Range improvement burning ~hen pennitted shall conform to the 
following criteria: 

1. Before a permit may be issued for a range improvement burn, a 
plan for the burn shall be submitted by the owner, or his agent, of the 
land on which the burn is proposed to the District and the Califor~ia 
Division of Forestry, or other designated· agency having jurisdiction over 
the proposed burn location. 

2. The plan shall cover the following: 

Ownership, location, equipmen·t available, manpouer available, 
fireguard loc3tions, propo5ed dace ~nd hours of burn treatment given to 
trees and brush, mcchod and plan f9r ignition, location of populated areas, 
if any. within 20 miles of the extc·dor boundaries of the burn. or any 
other information i~quircd by the District or the Division of Forestry, or 
other designated agency having jurisdiction over the proposed burn 
loc.ition. 



3. Prior to issuance of a penuit, the plan for the proposed burn 
must be satisfactory to the District and the Cjlifornia Division of 
Forestry, or other designated agency having jurisdiction over the 
proposed burn location. 

4. Where economically and technically feasible, brush shall be 
trcated_by chemical or mechanical means at least 60 days prior to a 
proposed burn, to kill.or uproot the brush in order to insur~ _rapid 
combustion. · I 

6115. Unwanted trees over in .diatteter in the burn area or those 
not effectively treated at the tiQe of the brush treatQent shall 
be felled at least J months prior to the burn, hue a ·longer time may 
be requir~d ~here conditions warrant. 

6. The burn shall be ignited only be devices. and ~ethods approved 
by the.California Division of Forestry, or the local fire protection 
agency, and ignition shall be as rapid as practicable within-applicable 
fire control restrictions. 

7. Not more than one control burn shall be conducted within any 
one five-day period. 

8. The number of acres in any one b.urn may be.limited by the 
District, taking into.consideracion matters which would affect 

f 

the ambient air quality of the- District, and particularly the effects 
on nearby populated areas. 

I 

9 •. Burning being done primarily for. improvement of land for vild-
life and game habitat shall require th~ filing with the District a 

· ·stateoent obtained from the Department of Fish and Game certifying the 
burning is desirable and proper for the improvement of land for wildlife. 
~nd game habitat. 

• 10. Burning shall not be allowed on Sundays or legal P.olidays. 

11. All burning shall conform to the applicable jurisdictional fire 
code(s). 

12. Burning shall not be allowed when the wind direction is toward a ~ / 
populated area. 



4. Jto, 

RULE 410. Forest ~L:inar,.ement Burning. 

A. No forest manag~mcnt burning may be done without first having ob
tained a permit from the California Division.of Forestry or other dcsigr1ated 
agency having jurisdiction over the proposed burn ·1ocatious. 

B. No person shall conduct forest management burning on "no burn" 
days as announced daily by the State Air Resources Coard for Inyo, Mono 
and Alpine Counties, or on days where the Air Pollution Control Officer 
has prohibited such burning. 

https://Division.of


C. Forest management burning when permitted shall conform to the 
follouing criteria: 

1. Defore a permit m3y be issued for a forest oanagement burn. 
a plan for the. burn shall be submitted by _the o~ner, or his agent, of 
the land on which the burn is proposed, to the District-and the 
Califor.nfa Division· of Forestry, or other designated_ agency having 
·jurisdiction· over the proposed burn location. , 

I 
2. Where econprnically and technicaliy feasible, unwanted trees and · 

brush shall be treated by chemical or ~echanical means or at least 
2 weeks prior to the proposed burn to kill or uproot the ~recs or 
brush in order to insure rapid corabustion. 

3. Wastes shall be dried sufficiently to insure rapid combustion. 

4. Waste to be burned shall be free from ti~es, rubbish, tar paper, 
and construction and demolition debris. 

5. Where possibl_e, unless good management dictates otheriwse, 
Yaste to be burned shall be windrowed or piled so as to burn with a 
minimum of smoke.. /

( . I 
6. Piled or ~indrowed waste should be reasonably free from soil or 

surface moisture. 

7. Not more than one forest management burn shall be conducted 
\tlthin the District in any one five day period. 

8. The amount of material in any one burn may b~ limited by the 
District, taking into consideration matters which would affect the 
ambient air quality of the District. ·. 

· 9. The material to be burned shall be ignited only by devices approved 
by the California Division of Forestry, or the local fire protection agency, 
and ignition shall be as rapid as practicable within applicable fire 
contt~l restrictions. 

10. Burning shall not be allowed on Sundays or legal Holidays. 

11. All burning shali conform to- the applicable jurisdictional fire 
code(s). · 

12. Burning shall not be allowed when the wind direction is toward a 
·.populated area. 

( 
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REGULATION IV 

RULE 412. Operation of Roofing Kettles 

A. A person shall not operate or use any article, machine, equipment or 
other contrivance for the heating, melting, ot liquefying of roofing asph3lt 
or coal tar pitch unless all gases, vapors, and gas-entrained effluents from 
such article, machine, equipment or other contrivance are: 

1. .. Incinerated at a temperature of not less than 1450 degrees 
fahrenheit for a period of not less than_ 0.3 seconds or 

2. Processed in such a manner determined by the Air Pollution Con
trol Officer to be equally or more effective for the purpose of air 
pollution control than (A) above. 

B. Nothing in this rule, however, shall operate to prevent the chargi~g 
of any article, machine, equipment or other contrivance with roofing aspha'..t 
or coal tar pitch for a period not to exceed three minutes in any one hour. 

C. A person incinerating or processing gases, vapors, or gas-entrained 
effluents purs~ant to this article shall provide, properly install, and 
maintain in good working order, devices capable of correctly indicating and 
controlling operating temperatures. · . 

RULE 413. Reduction of Animal Matter. 

A. A person shall not operate or use any article, machine, equipment 
or other'contrivance for the reduction of animal matter unless all gases, vapors 
and gas-entrained effluents from such an article, machine, equipment or other 
contrivance are: 

1. Incinerated at temperatur~s of not less than 1200 degrees 
Fahrenheit for a period of not less than 0.3 seconds; or 

2. Processed in such a manner determined by the Air 
Pollution Control Officer to be equally, or more effective 
for the purpose of air pollution control than (A) above. 

B. A person incinerating or proces~ing gases, vapors or gas-entrained 
effluent pursuant to this rule shall provide, properly install and maintain 
in calibration, in good working order and in operation, devices, as specified 
in the Authority to Construct or Permit to Op.erate or as specified by the Air 
Pollution Control Officer, for recording temperature pressure or other op·erating 
conditions. 

C. The provisions of this rule shall not apply to any article, machine, 
equipment or other contrivance used excl~sively for the processing of food for 
human consumption. 



REGULATION IV 

RULE 416. ~ulfur Compounds and Nitrogen Oxides. A person shall not discharge 
from any single source whatsoever any one or more of the following contaminants 
in any state or combination thereof, exceeding in concentration or amount at the 
point of discharge to the atmosphere: 

1. Sulfur compounds calculated as sulfur dioxide: 0.2% by volume. 

2. Nitrogen oxides, calculated as nitrogen dioxide (N02): 140 pounds 
per hour from any new or expanded boiler, furnace, jet engine, or similar 
fuel burning equipment used for the production of power or heat. 

RULE 417. Organic Solvents. 

A. A person shall not discharge more than 15 pounds of organic materials 
into the atmosphere in any one day, nor more than 3 pounds in any one hour, 
from any article~ machine, equipment or other. contrivanqe in which any organic 
solvent or any material containing organic solvent comes into contact with 
flame or is baked, heat-cured or heat-polmerized, in the presence of oxygen, 
unless said discharge has been reduced by at .least 85 percent. Those portions of 
any series of articles, machines, equipment or other contrivances designed 
for processing a continuous web, strip or wire which emit· organic materials and 
use continuous operations described in this section shall be collectively 
subject to compliance with this section. 

B. A person shall not discharge more than 40 pounds of organic materials 
into the atmosphere in any one day, nor more than 8 pounds in any one hour, 
from any article, machine, equipment or ·other contrivance used under conditions 
other than described in section (A), for employing or applying, any photochemically 
reactive solvent, as defined in section (J), or material containing such photo
chemically reactive solvent, unless said discharge has been reduced by at least 
85 percent. Emissions of organic materials into the atmosphere resulting from 
air or heating drying of produits for the first 12 hours after their remov~l 
fro~ any article, machine, equipment, or other contrivance described in this 
~ec~ion shall be included in determining compliance with this section. Emissions 
resulting from baking, heat curing or heat-polymerizing as described in section 
(A) shall be excluded from determination of compliance with this section. Those 
portions of any series of articles, machines, equipment or other contrivances 
designed for processing a continuous web, strip or wire which emit organic 
materials and use operations described in this section.shall be collectively 
subject to compliance with this section. 

......... 
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REGULATION IV 

C. A person shall not discharge into the atmosphere more than 3,000 
pounds of organic materials in any one day, nor more than 450 pounds in any 
one ho_ur, from any article, machine, equipment or other contrivance in which 
any non-photochemically reactive organic solvent or any material containing 
such solvent is employed or applied, unless said discharge has been reduced jy 
at least 85 percent. Emissions of organic materials into the atmosphere 
resulting from air or heated drying of products for the first· 12 hours after 
their removal fro"m any article, machine, equipment, or other contrivance 
described in this section shall be included in determining compliance with this 
section. Emissions resulting from baking, heat-curing, or heat polymerizing 
as described in section (A) shall be excluded from determination of compliance 
with this section. Those portions of any series of articles, machines, equip
ment or other contrivances designed for processing a continuous web, strip or 
wire which emit organic materials and use operations described in this section 
shall be collectively subject to compliance with this section. 

D. Emissions of organic materials to the atmosphere from the cleanup 
with photochemically reactive solvent, as defined in section (J), of any article, 
machine, equipment or other contrivance described in sections (A), (B), or (C) 
shall be included with the other emissions or organic materials fro~ that 
article, machine, equipment or other contrivance for determining compliance 
with.this rule. 

E. Emissions of organic materials into the atmosphere required to be 
controlled by sections (A), (B), or (C) shall be reduced by: 

1. Incineration, provided that 90 percent or more of the 
carbon in the organic material being incinerated is oxidized to 

.carbon dioxide, or 

2. Adsorption, or 

3. Processing in a manner determined by the Air Pollution 
Control Officer to be not less effective than (1) or (2) above. 

F. A person incinerating, adsorbing or otherwise processing organic 
materials pursuant to this rule shall provide, properly install and maintain 
in calibration, in good working order and in operation, devices as specified 
in the authority to construct or the permit to operate, or as specified by 
the Air Pollution Control Officer, for indicating and.recording temperature~, 
pressures, rates of flow or other operating conditions necessary to determine 
the degree and effectiveness of air pollution control. 

G. Any person using organic solvents or any materials containing organic 
.solvents shall supply the Air Pollution Control Officer, upon request and in 
the manner and form prescribed by him, written evidence of the chemical 
compositions, physical properties and amount consumed for each organic solvent 
used. 

-·· 



REGULATION IV. 

H. The provisions of this rule shall not apply to: 

1. The manufacture of organic solvents, or the transport 
or storage of organic solvents or materials containing organic 
solvents. 

2. The use of equipment for which other requirements are 
specified by Rules 417, 418, 419, and 420 or which are exempt 
from air pollution control requirements by said rules. 

3. The spraying or other employment of insecticides, pesti
cides or herbicides. 

4. The employment, application, evaporation or drying of· 
·saturated halogenated hydrocarbons or perchloroethylene. 

5. The use of any material, in any article, machine, equipment 
or other contrivance described in sections (A), (B), (C) or (D), if: 

(i) the volatile content of such material consists 
only of water and organic solvents, and 

(ii). the organic solvents comprise not more than 20 
percent of said volatile content, and 

(iii) the volatile content is not photochemically reactive 
as defined in secti6n (J), and 

(iv) the organic solvent or any material containing 
organic solvent does not come into contact with flame. 

6. The use of any material, in any article, machine, equipment 
or other contrivance described in sections '(A), (B), (C) or (D), if: 

(i) the organic solvent c9ntent of such material does 
not exceed 20 percent by volume of said materials, and 

(ii) the volatile content is not photochemically reactive 
as defined in section (J), and 

(iii) more than 50 percent by volume of such volatile material 
is evaporated before entering a chamber heated above 
ambient application temperature and 

(iv) the organic solvent or any material containing organic 
solvent does not come into contact with flame. 

-12-



REGULATION IV 

7. The use of any material, in any article, machine, equipment or 
other contrivance described in sections (A), (B), (C) or (D), if: 

(i) the organic solvent content of such material does 
not exceed 5 percent by volume of said material and 

(ii) the volatile content is not photochemically reactive 
as defined in section (J) and 

(iii) the organic solvent or any material containing organic 
solvent does not come into contact with flame. 

I. For the purposes of this rule, organic solvents include dilutents 
and thinners and are defined as organic materials which are liquids at 
standard conditions and which are used as dissolvers, viscosity reducers or 
cleaning agents, except that such materials which exhibit a boiling point 
higher than 220°F. at 0.5 millimeter mercury absolute pressure or have an 
equivalent vapor pressure shall not be considered to be solvents unless 
exposed to temperat~res exceeding 220°F. 

J. For the purposes of this rule, photochemically reactive solvent is 
any solvent with an aggregate of more than 20 percent of its total volume 
composed of the chemical compounds classified below or which exceeds any of 
the following individual percentage composition limitations, referred to the 
total volume of solvent: 

1. A combination of hydrocarbons, alcohols, aldehydes, esters, 
ethers, or ketons having an olefinic or cyclo-olefinic type of 
unsaturation: 5 percent; 

2. A combination of aromatic compounds with eight or more carbon 
atoms to the molecule except ethy~benzene: s·percent; 

3. A combination of ethylbenzene, ketons having branched 
hydrocarbon structures, trichloroethylene or toluene: 20 percent. 

Whenever any organic solvent or· any constituent of an organic solvent may 
be classifed from its chemical structure into more than one of the above groups 
or organic compounds, it shall be considered as a member of the most reactive 
chemical group; that is, that group having the least allowable percentage 
of the total volume of solvents. 

K. For the purposes of this rule, organic materials are defined as 
chemical compounds of carbon excluding carbon monoxide, carbon dioxide, 
carbonic acid, metallic carbides, metallic carbonates and ammonium carbonate. 

-13- -. 
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RULE ~18. Stor<l~C' of Pet-roleu:n P'!"oducts. A person shall not place. store or 
bold in any scaci0nacy tanK, res~r~oir or Qther container of more th~n 40,000 
gallons c~pacicy ~ny easolinc or any petroleum distillate having a v~por prcssur~ 
of 1.5 pounds per square incl1 absolute or greater under actual storage condi
tions, unless such t~nk, reservoir or other container is a pressure tank 
znaintaining worKing pressures suificient at all times co prevent hydrocarbon 
vapor or g·as .loss co the at:r.osphere, or is designed and equipped with one 
of the following vapor loss control devices, properly installed, in good working 
order and ~n operation: 

1. A floating roof, consis:ing of a pontoon-type or double-deck 
type roof, restin; on the surface of the liquid cont~nts and 
equipped with a closure se~l, er seals, to close the space between 
the roof edge and tank wall. The control equipcent provided for 
in this paragraph shall not be used if the gasoline or petroleum 
distillate has a vapor pressure of 11.0 pounds per square inch 
absolute or g=eater under actual storage conditions. All tank 
gauging and sampling devices shall be gas-tight except when gauging 
or sampling is caking place. 

, 2. A·vapor recovery system, consisting of a vapor gathering systc~ 
capable of collecting the hydrocarbon vapors and gases discharged and a 
vapor disposal system capable of processing such hydrocarbon vapors and 
gases so as to prevent their e~issicn to the atmosphere and with all 
tank gaugins and sampling devices gas-tight except ~hen gauging or 
sampling is taking place. 

3. Other equipment of equa~ efficiency, provided such equipment 
is submitted to and approved by the Air Pollution co·ntrol Officer. 

···•·------- ------------•-



RULE 4-19. GASOLINE LO:-\Dn';G INTO STATIO::lA.RY TANKS. 

A. A person shall not load or permit the loading of gasoline into any 
stationary tank installed after December 31, 1970, with a capacity of 
250 gallons or more from any tank, truck or trailer, except through a 
submerged fill pipe, unless such tank is equipped with a vapor control 
system certified by the California Air Resources Board for that use. 

1. For the purpose of this rule the term 11gasoline 11 is defined as any 
petroleum distillate having a Reid vapor pressure of four pounds or 
greater. 

2. For the purpose of this rule, the term "submerged fill pipe" is 
defined as ariy fill pipe, the discharge opening of which is 
entirely submerged when the liquid level is six inches above the 
bottom of the tank, ''submerged fill pipe" when applied to a tank 
which is loaded from the side is defined as any fill pipe the 
discharge opening of which is entirely submerged when the liquid is 
18 inches above the bottom of the tank. 

, 3. Permit fee assessment shall be in accordance -with Regulation III, 
Schedule 5 with the exception of any non-retail tank installed prior 
to July 13, 1978, having both a capacity of less than 2000 gallons 
and an annual throughput of less than 8000 gallons per year. 

4. Any non-retail tank installed prior to. July 13, 1978~ ,-:;rit:li ·a· capacity 
of less than 2000 gallons and an annual throughput of less than 8000 
gallons shall be assessed a permit fee of $10.00 for the issuance of 
a lifetime permit. 
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REGULATION IV 

RULE 420. Organic Liquid Loading. 

A. A person shall not load organic liquids having a vapor pressure 
of 1.5 pounds per square inch absolute or greater under actual loading 
conditions into any tank truck, trailer or railroad tank car from any loading 
facility unless the loading facility is equipped with a vapor collection and 
disposal system or its equivalent approved by the Air Pollution Control Officer. 

Loading shall be accomplished ,in su_ch a manner that all displaced 
vapor and air will be vented only to the vapor collection system. ~feasures 
shall be taken to prevent liquid drainage from the loading device when it is 
not in use or to accomplish complete drainage before the loading device is 
disconnected. 

The vapor disposal portion of the vapor collection and disposal system 
shall consist: of one of the following: 

1. An absorb~r system or condensation system which 
processes all vapor and recovers at least 90 percent by weight 
of the organic vapors and gases from the equipment being controlled. 

2. A vapor handling system which directs all vapors to a fuel gas 
system. 

3. Other equipment of an efficiency equal to or greater than 
(1) or (2) if approved by the Air·Pollution Control Officer. 

This rule shall apply only to the loading of organic· liquids having a 
vapor pressure of 1.5 pounds per square inch absolute or· greater than actual 
loading conditions at a facility from which great?r than 20,000 gallons of 
such organic liqu1ds are loaded in any one day. 

"Loading Facility 11 ,for the purpose of this rule, shall mean any aggre
gation or combination of organic liquid loading equipment which is both (a) 
possessed by one person, and (b) so located so that all organic liquid loading 
outlet_s for such aggregation er combination of loading equipment can be en
compassed within any circle 0£ 300 feet in diameter. 

RULE 421. Intended Application of Rules and Regulations. 

Nothing in these Regulations is intenoed to permit any practice which is 
a violation of any Federal, State, or local statute, ordinance, law, rule or 

· regulation. 
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RULE 423. Research 0;:ierations. 'lhe ?rov"isions of Regulation IV e:-:c.:e::.·pc: Ru le l.02 
shall not apply to experimental research operations lJ1en the following requireoents 

(a) 1he purpose of the operatio;:i is to t in:vest 
or resea:rcf1 to advnncf-! the st2te of kno~1led0c or the state of c:t.e 
art; ~nd 

(b) 1;1e Ai.r Pollution Control Officer hc1s given written prior ;:q,proval 
which shall include li:nit2.tion. of time; n.rd 

(c) Sufficient infor:-:cation is provided to ss.t:i.sfy the Ai-;: Pollutio:1 
Control Officer thut suci1. 3.n operation. t1i.l l not cause or contrib:_1te 
to a violo.tion of St2te or Xationa.l Ambient Air Quality Stz.ndards. 

?.ULE 424:'.' Geothermal Emissions Stan<lc1rcls. 

A. No person shall discharge into the 2tmosphere from any geothermal operation, 
sulfur compounds, calculated as sulfur dioxide (S02 ), in excess of 1,000 ppm. 

B. No person shall discharge into the atmosphere frma any geothemal power plant 
more than 100 grams/Hw1-ir. 

C. l~o P_ erson shall discharge into the 2.tmosphere from an-''-' j:'._eothernal well. 1nc1"ud1.·na 
~ - , _._ '.-:, 

well drilling, well reworking and well testing, more than 2.5 kg/hr./well. 

D. No person shall discharge into the atmosphere fror:1 any miscellaneous steclffi supply 
operation more than 2.5 kg/hr./source. 

E. Upon an unscheduled outage, an oper;::tor shal 1, within four (!;) hours or less, 
reduce H7 S emissions: (1) by 90% or rno;:.-e for du:::.l units or, (2.) by 65% or more 
for singte units or when both units of c. dual unit systcrJ have. a simutaneous 
outage or, (3) to not nore ci1an 15 kg/hr. For scheduled outages, the same 
emissions standards shall be met within one (1) hour or less. 

F. A su...-ra7,.acy of the data required to deten:iine compliance with applicable 
provisions of this rule shall be subr:iitted to the Air Pollution Control Officer. 
This sur:nnary shall be presented in the rn.anner, frequency 2.t1d form as prescribed 
by the Air Pollution Control Officer. 

G. Definitions 

1. Gross Hegawatt Hour O·iwHr) i::eans the gross amount of: electricDcl gener2.tinz 
capacity of a power plant as guaranteed by the turb_in generv.tor n;inufacturer, 
prior to internal plant requirer:12nts, e:-:pr,Jssed in mez:i~,ratt hours. 

2. Hiscellaneous Ste&"Il Supp]y O;:,eration ;neans 2.ny operation 2.s;:;oci2.ted ,-lith 
providing steam for a geothermal power plant, excluding well drilling, well 
reworking~ and well testing. 



RULE 431. PARTICULATE EMISSIONS 
Adopted: 12/07/90 Revised: 11/06/91, 12/04/06, 05/05/14 

A. PURPOSE 

The purpose of this rule is to improve and maintain the level of air quality of the Town of 
Mammoth Lakes (Town) and other communities in the Great Basin Unified Air Pollution 
Control District (District) so as to protect and enhance the health of its citizens by 
controlling the emissions of particulate matter. 

B. DEFINITIONS 

1. "EPA" shall mean the United States Environmental Protection Agency. 

2. "EPA-Certified Appliance" means any wood or other solid fuel burning appliance 
utilized for space or water heating or cooking that meets the performance and 
emission standards as set forth in Part 60, Title 40, Subpart AAA Code of 
Federal Regulations, February 26, 1988. Phase I appliances must meet the 
emission requirements of no more than 5.5 grams per hour particulate matter 
emissions for catalytic and 8.5 grams per hour for non-catalytic appliances. 
Phase II requirements are 4 .1 and 7.5 grams per hour respectively. Pellet fueled 
wood heaters shall be considered as meeting Phase II requirements. For existing 
appliances, Oregon Department of Environmental Quality (DEQ) certification 
shall be equivalent to EPA certification. All other solid fuel appliances, including 
fireplaces, shall be considered non-certified. 

3. "High Road Dust Areas" means those communities where the Board of the Great 
Basin Unified Air Pollution Control District has determined that re-entrained dust 
from winter-time sand or cinders on paved roads contributes to monitored 
exceedances of the state or federal 24-hour PM 2.5 or PM 10 standards. 

4. "HRDA agency" means the governmental or public agency having jurisdiction 
over a community or area designated as a High Road Dust Area. 

5. "High Wood Smoke Areas" means those communities where the Board of the 
Great Basin Unified Air Pollution Control District has determined that residential 
wood combustion contributes to monitored exceedances of the state or federal 
24-hour PM 2.5 or PM 1Ostandards. 

6. "HWSA agency" means the governmental or public agency having jurisdiction 
over a community or area designated as a High Wood Smoke Area. 

7. "Pellet. Fueled Wood Heater" means any wood heater designed to heat the 
interior of a building that operates on pelletized wood and has an automatic feed . 

8. "Permanently Inoperable" means modified in such a way that the appliance can 
no longer function as a solid fuel heater or easily be remodified to function as a 
solid fuel heater. Conversion to other fuels, such as gas, is permitted. 

9. "Solid Fuel Burning Appliance, Heater, or Device" means any fireplace, wood 
heater, or coal stove or structure that burns wood, coal, or any other nongaseous 
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or nonliquid fuels, or any similar device burning any solid fuel used for aesthetic, 
water heating, or space heating purposes. Pellet stoves are not a part of or 
included herein . 

C. STANDARDS FOR REGULATION OF SOLID FUEL APPLIANCES 

1. After December 7, 1990 (the effective date of this ordinance), no solid fuel 
burning appliance shall be permitted to be installed within the Town of Mammoth 
Lakes unless said device is certified as meeting the emission requirements of the 
U.S. Environmental Protection Agency (EPA) for Phase II certification. 

2. After January 1, 2007, no solid fuel burning appliance shall be permitted to be 
sold or installed within District boundaries unless said device is certified as 
meeting the emission requirements of the U.S. Environmental Protection Agency 
(EPA) for Phase II certification. 

3. The restrictions of this rule shall apply to all solid fuel devices including 
unregulated fireplaces. 

4. For the purposes of enforcing this rule, the Town shall keep a record of all 
certified appliances installed in Mammoth Lakes in accordance with this rule and 
of properties which have been determined to conform to the requirements of this 
rule. 

5. For the purposes of enforcing this rule, after the Board of the Great Basin Unified 
Air Pollution Control District has determined that a community is a high wood 
smoke area, the HWSA agency shall keep a record of all certified appliances 
installed in their HWSA community in accordance with this rule and of properties 
which have been determined to conform to the requirements of this rule. 

D. DENSITY LIMITATIONS - TOWN OF MAMMOTH LAKES and HIGH WOOD SMOKE 
AREAS 

1. No more than one solid fuel appliance may be installed in a·ny new dwelling or 
nonresidential property. Existing properties with one or more existing solid fuel 
appliances may not install additional solid fuel appliances. One pellet fueled 
wood heater per dwelling shall be excepted from the provisions of this paragraph . 

2. Solid fuel appliances shall not be considered to be the primary form of heat in 
any new construction . 

3. Within the Town of Mammoth Lakes, all new and replacement solid fuel burning 
appliances shall not be installed without first obtaining a building permit from the 
Town of Mammoth Lakes. All installations shall require an inspection and 
approval by the Building Division prior to operation. 

4. Within all High Wood Smoke Areas, all new and replacement solid fuel burning 
appliances shall not be installed without first obtaining a building permit from the 
HWSA agency. All installations shall require an inspection and approval by the 
HWSA agency prior to operation . 
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5. Verification of compliance may be certified by an inspector of the Mammoth 
Lakes Building Division, by an inspection of the HWSA agency, or, within an 
HWSA other than the Town, by an individual certified by the Wood Heating 
Education and Research Foundation for the installation of solid fuel appliances, 
by individuals approved in writing by the District, or by individuals possessing 
equivalent certification. The inspector of record shall verify in writing that the 
appliance complies with the required emissions stand~irds and shall file said 
certification with the HWSA agency. Inspectors independent of the HWSA 
agency, shall verify their qualifications with the or HWSA agency before 
appliance certification will be accepted by the HWSA agency. 

6. Within the Town of Mammoth Lakes no solid fuel burning appliance shall be 
installed in any new commercial or lodging development or in any new multi-unit 
residential development; however, one pellet fueled wood heater per dwelling 
may be installed in a multi-unit residential development project. 

E. REPLACEMENT OF NON-CERTIFIED APPLIANCES UPON SALE OF PROPERTY -
TOWN OF MAMMOTH LAKES and HIGH WOOD SMOKE AREAS 

1. Prior to the completion of the sale or transfer of a majority interest in any real 
property within the Town of Mammoth Lakes or in High Wood Smoke Areas, all 
existing non-certified solid fuel appliances shall be replaced , removed, or 
rendered permanently inoperable. If the buyer assumes responsibility, in writing 
on a form approved by the Town or HWSA agency respectively, for appliance 
replacement or removal, the deadline for such action shall be extended to 60 
calendar days from the date of completion of the sale or transfer. The buyer shall 
contact the building division no later than 60 calendar days from the date of 
completion of sale to schedule an inspection. The Town Building Division, 
HWSA agency, or a qualified inspector as designated by the HWSA agency, 
shall inspect the appliance(s) in question to assure that they meet the 
requirements of this rule. Within five working days from the date of the 
inspection, the Town Building Division or HWSA agency, shall issue a written 
certification of compliance or non-compliance for the affected property. If the 
inspection reveals that the subject property does not comply with the 
requirements of this rule, all non-complying solid fuel appliances shall be 
replaced, removed, or rendered permanently inoperable. In this event re
inspection shall be required prior to certification of compliance. 

2. If real property is to be sold which does not contain a solid fuel burning 
appliance, a form approved by the Town Building Division, District or HWSA 
agency, containing the notarized signatures of the seller, the buyer, and th~ 
listing real estate agent attesting to the absence of any solid fuel device, may be 
accepted in lieu of an inspection. A written exemption shall be issued by the 
Town Building Division or HWSA agency. 

3. No solid fuel burning appliances removed under the provisions of this Section 
may be replaced except as provided by this rule. 

4. This section shall not be applicable to National Forest permittees located west of 
Old Mammoth Rd . in sections 4 and 9 of Township 4 S., Range 27 E., MDBM, or 
National Forest permittees located above 8500 feet elevation above sea level. 
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F. Reserved 

G. OPACITY LIMITS 

No person shall cause or permit emissions from a solid fuel appliance to be readily 
visible, for a period or periods aggregating more than three minutes in any one hour 
period. Emissions created during a 15 minute start-up period are exempt from this 
regulation. Readily visible may be equated with an opacity limit of 20% or greater as 
designated by the shade number one on the Ringelmann Chart. 

H. PERMITTED FUELS 

Burning of any fuels or materials other than the following fuels within the Town of 
Mammoth Lakes shall be in violation of this ordinance: 

1. Untreated wood 

2. Uncolored paper 

3. Manufactured logs, pellets, and similar manufactured fuels 

I. MANDATORY CURTAILMENT - TOWN OF MAMMOTH LAKES and HIGH WOOD 
SMOKE AREAS 

1. The Town of Mammoth Lakes shall appoint an Air Quality Manager. The duty of 
the Air Quality Manager shall be to determine when curtailment of solid fuel 
combustion in the Town of Mammoth Lakes is necessary, to notify the 
community that curtailment is required, and to make such other determinations 
as are necessary to carry out the objectives of this rule. 

2. Communities designated as High Wood Smoke Areas shall appoint a member 
from their respective governing body to determine when. curtailment of solid fuel 
combustion in the area is necessary, to notify the community that curtailment is 
required , and to make such other determinations as are necessary to carry out 
the objectives of this rule. 

3. Determination that curtailment is required shall be made when PM-10 levels have. 
reached 130 micrograms/m3 or when adverse meteorological conditions are 
predicted to persist. Should it be determined that 130 micrograms/m3 is not a low 
enough threshold to prevent the Town of Mammoth Lakes or High Wood Smoke 
Areas from violating the state or National Ambient Air Quality Standard for 
particulate matter, that threshold may be lowered by resolution of the Town 
Council of the Town of Mammoth Lakes or by the governing body of High Wood 
Smoke Areas. 

4. Upon the determination that curtailment is required , the Town of Mammoth Lakes 
Air Quality Manager or the Designee of a HWSA agency, shall contact all radio 
stations and television stations in Mammoth Lakes or High Wood Smoke Areas 
and have them broadcast that it is required that there be no wood or other solid 
fuel burning. The Air Quality Manager or Designee of a HWSA agency shall also 
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record a notice on a telephone line dedicated to this purpose and post a notice in 
the Town Offices or other appropriate governmental office. Upon such notice, all 
wood and other solid fuel combustion shall cease. 

5. All dwelling units being rented on a transient basis which contain a non-certified 
solid fuel burning appliance shall post, in a conspicuous location near said 
appliance, a notice indicating that no-burn days may be called and informing the 
tenants about sources of information on no-burn days. 

6. All persons renting units with solid fuel burning appliances shall inform their 
tenants that solid fuel burning may be prohibited on certain days and that the 
person signing the rental agreement shall be responsible for assuring that the no
burn requirements are obeyed during the rental period identified on the rental 
agreement. 

7. For residences where a solid fuel burning appliance is the sole means of heat, 
these curtailment regulations do not apply. For a residence to be considered as 
having solid fuel as its sole source of heat, the owner must apply to the Town of 
Mammoth Lakes or the HWSA agency for an exemption and the respective 
governing authority must inspect the residence and certify that, in fact, no other 
adequate source of heat is available to the structure. Adequate source shall 
mean that the alternate source of heat cannot produce sufficient heat for the 
residence without causing a hazard. A written exemption will then be granted. 
Where an adequate alternate source of heat is determined to have been 
removed from the structure in violation of building · codes, a sole source 
exemption ·shall not be issued. Sole source exemptions shall not be granted for 
non-residential uses. The owner's sole source exemption shall expire one year 
from the da_te of initial issuance. 

8, Households with very low income levels as defined by the Department of 
Housing and Urban Development may apply to the HWSA agency Designee for 
exemption from no-burn days. 

J. VOLUNTARY CURTAILMENT - HIGH WOOD SMOKE AREAS 

1. Communities designated as High Wood Smoke Areas shall appoint a member 
from their respective governing body to determine when voluntary curtailment of 
solid fuel combustion in the area is necessary, to notify the community that 
curtailment is recommended, and to make such other determinations as are 
necessary to carry out the objectives of this rule. 

2. Determination that voluntary curtailment is recommended shall be made when 
PM-10 levels have reached 100 micrograms/m3 or when adverse meteorological 
conditions are predicted to persist. Should it be determined that 100 
micrograms/m3 is not a low enough threshold to prevent the High Wood Smoke 
Areas from potentially violating the state or National Ambient Air Quality 
Standard for particulate matter, that thre$hold may be lowered by resolution of 
the governing body of High Wood Smoke Areas. 

3. Upon the determination that curtailment is recommended , the Designee of a 
HWSA agency, shall contact all radio stations and television stations in High 
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Wood Smoke Areas and have them broadcast that it is recommended that there 
be no wood or other solid fuel burning. The Designee of a HWSA agency shall 
also record a notice on a telephone line dedicated to this purpose and post a 
notice in the appropriate governmental office. 

4. All dwelling units being rented on a transient basis which contain a non-certified 
solid fuel burning appliance shall post, in a conspicuous location near said 
appliance, a notice indicating that recommended no-burn days may be called and 
informing the tenants about sources of information on no-burn days. 

5. All persons renting units with solid fuel burning appliances shall inform their 
tenants that solid fuel burning may not be recommended on certain days and that 
the person signing the rental agreement shall be responsible for assuring that the 
no-burn requirements are considered during the rental period identified on the 
rental agreement. 

K. POLLUTION REDUCTION EDUCATION PROGRAMS 

The APCO (or Town designee for the Town of Mammoth Lakes) is hereby directed to 
undertake such public education programs as are reasonably calculated to reduce 
particulate air pollution within the District (or the Town of Mammoth Lakes, respectively) 
including particulate emissions from sources other than solid fuel burning devices. In 
addition to the notification measures listed in Section 1.4, the public education programs 
shall include additional measures to inform the public of burning curtailment 
requirements. 

L. PAVED ROAD DUST REDUCTION MEASURES 

1. The Town of Mammoth Lakes and each city, town , county or state agency with 
primary responsibility for any existing paved road within a community that has 
been determined by the Board of the Great Basin Unified Air Pollution Control 
District (Board) to be a High Road Dust Area due to exceedances of State or 
federal ambient particulate matter standards caused by winter-time re-entrained 
road dust from paved roads shall take the following actions: -

a. Undertake a vacuum street sweeping program to reduce particulate 
matter emissions resulting from excessive accumulations of winter-time 
cinders, sand and dirt from paved roads and to remove the material from 
the entire road surface, including travel lanes as soon as practicable. 

b. Effective January 1, 2007 for the Town of Mammoth Lakes, or the date 
that the Board determines a community is a High Road Dust Area, all 
purchases of street sweeper equipment by the HRDA agency or their 
contractor(s) shall be only PM 10-efficient street sweepers that are 
certified under Rule 1186 of the South Coast Air Quality Management 
District. 

c. All PM 10-efficient street sweepers shall be operated and maintained 
according to manufacturer specifications. 
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2. 

1. 

2. 

1. 

2. 

3. 

4. 

5. 

permitting se 
e of implementing th 

It is illegal to violate any requirements of this ru le. Any owner of any pro rty 
which is in violation of the requirements of this rule shall be guilty of an in ction. 
Any person operating a solid fuel appliance in violation of this rule is 1lty of an 
· fraction. The third violation by the same person within a 12 mon period shall 
co titute a misdemeanor. Prosecution of any violation of Subse I0n 1.6 may be 
again the property owner, the occupant, or both . 

Violation o ny portion of this rule may result in ass sment of civil penalties 
against the pr erty and against an individual pers or persons in accordance 
with Chapter 1.1 "General Penalty" of the icipal Code of the Town of 
Mammoth Lakes. 

Each and every day a vio ion exists i a new and separate violation . Right of 
appeal , hearings, and colle ·on o civil penalties shall be pursuant to the 
procedures set forth in Chapter , "Nuisances," of the Municipal Code of the 
Town of Mammoth Lakes. 

Nothing in this section s prevent the T n from pursuing criminal penalties or 
using any other mean egaHy available to it i ddressing violations of this rule. 

Whenever nece ary to make an inspection to en ce any of the provisions of 
this rule , o whenever the Air Quality Manage or his/her authorized 
represent ve has reasonable cause to believe that ther exists in any building 
or upo any premises any condition which violates the provis· ns of this rule, the 
Air uality Manager or authorized representative may enter ch building or 
g mises at all reasonable times to inspect the same or to pe m any duty 
imposed upon the Air Quality Manager by this rule, provided that if su building 
or premises be occupied, he/she shall first present proper credent1 and 
request entry; and if such building or premises be unoccupied, he/she sha 

The Town of Mammoth Lakes (Town) shall , in its review of proposed 
development projects, incorporate such measures which reduce projected total 
vehicle miles traveled . Examples of such measures include, but are not limited 
to , circulation system improvements, mass transit facilities, pri_vate shuttles, and 
design and location of facilities to encourage pedestrian circulation. The goal of 
the Town's review shall be to limit projected peak vehicle miles traveled to 
179,708 on any given day on the roadway segments evaluated in the Mammoth 
Lakes Vehicle Miles Traveled Analysis (LSC, August 2012) . 
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GREAT BASIN UNIFIED AIR POLLUTION CONTROL DISTRICT 

RULE 432. Open Burn/Open Detonation Operations on Military Bases 

ADOPTED 5/08/96 

A. No open burn/open detonation (OB/OD) operation may be done without prior approval from the Air Pollution 
Control Officer (APCO) through the approval of an OB/OD burn plan. The burn plan approval shall not be valid 
for longer than one year, but may be renewed annually based on the approval of the APCO. 

B. No person shall conduct OB/OD operations on "no burn" days as announced daily by the State Air Resources 
Board for Inyo, Mono and Alpine Counties or when such burning is prohibited by the Air Pollution Control 
Officer. 

C. Open burn/open detonation operations, when allowed, shall conform to the following criteria: 
1. Before an OB/OD operation takes place, a plan for the OB/OD operation shall be submitted by the Base 

Commanding Officer or the Commanding Officer's designated representative for the military base, to the 
Air Pollution Control Officer, and other designated agencies having jurisdiction over the proposed OB/OD 
operation. The plan shall be approved by the Air Pollution Control Officer in advance of the proposed 
OB/OD operations. This plan shall: 

a. Specify methods that will be used to achieve detonation or combustion. 
b. Limit the category and amount of waste propellants, explosives, and pyrotechnics that may be 

disposed of each year to an amount with a projected lifetime toxic cancer risk less than one-in-one 
million (1X10-6). Treatment amounts shall not cause impacts above the chronic or acute toxic effect 
thresholds contained in the most current guidance issued by the California Air Resources Board for 
toxic risk management. The toxic risk shall be demonstrated with modeling approved by the Air 
Pollution Control Officer. 

c. Limit open burn/open detonation operations or require mitigation when the meteorological conditions 
could otherwise cause smoke to create or contribute to an exceedance of a state or federal ambient air 
quality standard or cause a public nuisance. 

d. Require the waste propellants, explosives, and pyrotechnics (PEP) disposed of be free of non-PEP 
hazardous wastes. 

e. Require the waste propellants, explosives, and pyrotechnics to be in a condition which will facilitate 
combustion and minimize the amount of smoke emitted during combustion. 

f. Include the following information; 
i. location of the burn project, 
ii. category and amount of waste propellants, explosives, and pyrotechnics to be disposed of, 

iii. directions and distances to nearby sensitive receptor areas, 
iv. an air quality analysis showing the expected ambient impacts with respect to State and Federal 

Ambient Air Quality Standards, 
v. a risk assessment for acute and chronic health effects, 
vi. meteorological prescription elements developed for the project, 
vii. projected schedule or frequency of OB/OD events, 

viii. specifications for monitoring and recording of critical project parameters, and ix) specifications 
for reporting and disseminating project information. 

2. The material to be disposed of shall be limited to the treatment of PEP generated from operations at the 
military base where the OB/OD operation is to take place. 

3. Open burn/open detonation operations shall not be allowed on Sundays or legal holidays. 
4. All open burn/open detonation operations shall conform to the applicable jurisdictional fire code(s). 
5. Open burn/open detonation operations shall not be initiated if smoke may drift into a populated area or 

create a public nuisance. 
6. Open burn/ open detonation operations shall comply with applicable requirements under the California 

Hazardous Waste Control Act for the treatment, storage, and disposal of hazardous waste (Title 22, 
California Code of Regulations). 

D. The total amount of material treated in any one day, may be limited by the District, taking into consideration 



 

 

matters which would affect the ambient air quality. 
E. Records shall be maintained for the type and amount of PEP for each open burn/open detonation operation and 

shall be submitted to the District sixty (60) days prior to the end of the burn plan approval period. Records shall 
be maintained for five years. 

F. District staff shall be permitted: 
1. To enter the premises where the source is located or in which any records are required to be kept under 

requirements of the burn plan. 
2. To inspect any equipment, operation, or method required by the burn plan. 
3. To require emission samples from the source. 

G. A summary of the data required to determine compliance with applicable provisions of this rule shall be submitted 
to the Air Pollution Control Officer. This summary shall be presented in the manner, frequency and form as 
prescribed by the Air Pollution Control Officer. 



       
 

         
            

          
         

        
         

       
         
           

        
  

   

           
       

      
  

     

       

         
   

         
       

          
     

        
  

        
       
          

       

      
   

       
        

    

RULE 433.  CONTROL OF PARTICULATE EMISSIONS AT OWENS LAKE 
Adopted: 04/13/2016  

The purpose of this regulation is to effectuate a regulatory mechanism under the federal Clean 
Air Act to attain the National Ambient Air Quality Standards (“NAAQS”) and to implement the 
Stipulated Judgment between the Great Basin Unified Air Pollution Control District (“District”) 
and the City of Los Angeles (“City”) dated December 30, 2014 and entered by the Superior 
Court of the State of California, County of Sacramento. This regulation does not alter or 
supersede any provision in the Stipulated Judgment, nor does it relieve any party from full 
compliance with the requirements of the Stipulated Judgment. This regulation sets the basic 
requirements for the Best Available Control Measures (“BACM”) and defines the areal extent of 
these controls at Owens Lake, California required in order to meet the NAAQS. This regulation 
does not preclude the City or the District from implementing more stringent or additional 
mitigation pursuant to the Stipulated Judgment. 

A. DEFINITIONS 

1. “BACM PM10 Control Areas” are areas on the dried bed of Owens Lake at or below the 
Regulatory Shoreline elevation of 3,600 feet and at or above Owens Lake’s ordinary high 
water elevation of 3,553.55 feet on which BACM PM10 Control Measures shall be 
implemented, and 

BACM PM10 Control Areas are: 

a. Areas, as shown on the map in Exhibit 1 – Dust Control Area Map, including: 

i. 29.8 square miles of the Owens Lake Bed with approved BACM PM10 Control 
Measures (“2003 Dust Control Area”); 

ii. 13.2 square miles of the Owens Lake Bed with approved BACM PM10 Control 
Measures, except for Eligible Cultural Resource Areas where PM10 BACM 
selection and implementation dates will be deferred as set forth in Paragraph C.3. 
(“2006 Dust Control Area” and “Channel Area”); 

iii. 2.0 square miles of the Owens Lake Bed with approved BACM PM10 Control 
Measures (“Phase 8 Area”); 

iv. 3.62 square miles of the Owens Lake Bed with approved BACM PM10 Control 
Measures to be installed by December 31, 2017, except for Eligible Cultural 
Resource Areas, where PM10 BACM selection and implementation dates will be 
deferred as set forth in Paragraph C.3.  (“Phase 9/10 Area”); and 

b. Additional areas as designated pursuant to Section C., “CONTINGENCY 
MEASURES” of this rule. 

2. “BACM PM10 Control Measures” are best available control measures designed to reduce 
PM10 emissions to Control Efficiency (“CE”) levels specified below through compliance 
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with performance standards specified in Attachment A or in specific control measure 
definitions below. The following BACM PM10 Control Measures are approved to be 
used.  

a. “BACM Shallow Flooding” means the application of water to the surface of the lake 
bed in accordance with the performance standards for shallow flooding in Attachment 
A, Section I - Performance Requirements for BACM Shallow Flooding. Water shall 
be applied in amounts and by means sufficient to meet a CE level of 99% or CE 
targets for Minimum Dust Control Efficiency Areas. 

b. “Tillage with BACM (Shallow Flood) Backup or TWB²” means the roughening of a 
soil surface using mechanical methods in accordance with the specifications in 
Attachment A, Section IV – Performance Requirements for Tillage with BACM 
Back-up, and to utilize BACM shallow flooding as a back-up control method in order 
to prevent NAAQS violations.  BACM Shallow Flooding must be implemented in 
TWB2 areas if the erosion threshold as defined in Paragraph A.2.h is exceeded. Water 
shall be applied in amounts and by means sufficient to meet the CE level of 99% or 
CE targets for Minimum Dust Control Efficiency areas. 

c. “Brine BACM” means the application of brine and the creation of wet and/or non-
emissive salt deposits sufficient to meet the CE level of 99% as described in 
Attachment A, Section V – Performance Requirements for Brine BACM. BACM 
Shallow Flooding must be implemented in Brine BACM areas if the erosion threshold 
as defined in Paragraph A.2.h is exceeded. 

d. “BACM Managed Vegetation” means planting surfaces of the BACM PM10 Control 
Areas with protective vegetation to meet the CE level of 99% by maintaining overall 
average vegetation cover of at least 37% for each contiguous Managed Vegetation 
area and an areal distribution based on vegetation cover thresholds and grid size. 

e. “BACM Gravel Blanket” means the application of a layer of gravel sufficient to meet 
the CE level of 100% by covering the control area with 

• a layer of gravel at least four inches thick with gravel screened to a size greater 
than ½ inch in diameter, or 

• a layer of gravel at least two inches thick with gravel screened to ½ inch in 
diameter underlain with a permanent permeable geotextile fabric.  

f. “Dynamic Water Management or DWM” is a BACM Shallow Flooding operational 
modification that allows delayed start dates and/or earlier end dates required for 
shallow flooding in specific areas that have historically had low PM10 emissions 
within the modified time periods. The truncated dust control periods allows for water 
savings while achieving the required CE level. Areas eligible for the DWM program 
and their modified start and/or end dates for shallow flooding are identified in 
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Attachment A, Section VI – Performance Requirements for Dynamic Water 
Management. If any DWM area becomes susceptible to wind erosion outside of the 
modified dust control period the area will be required to be flooded to meet the 
required CE for that area. BACM Shallow Flooding must be implemented in DWM 
areas if the erosion threshold as defined in Paragraph A.2.h is exceeded. 

g. “Minimum Dust Control Efficiency or MDCE” BACM is a dust control measure for 
which the control efficiency target is adjusted to match the required control level 
based on air quality modeling for the 2006 dust control areas as shown on the map in 
Exhibit 2 – Dust Control Efficiency Requirements. The control efficiency targets 
may be less than 99%, but the level of control in all areas is intended to prevent 
exceedances of the NAAQS. MDCE BACM includes: 

i. Shallow flood areas where the wetness cover is adjusted following the curve in 
Exhibit 3 - Shallow Flood Control Efficiency and Wetness Cover Curve, 

ii. Channel Area - a state-regulated wetland area as shown in Exhibits 1 and 2 where 
vegetation cover is enhanced by irrigation and seeding with native plants in a 
manner sufficient to prevent windblown dust from causing exceedances of the 
NAAQS, and 

iii. Sand Fence Area – an area as shown in Exhibits 1 and 2 located in area T1A-1 
where sand fences, vegetation and natural water runoff combine to provide 
sufficient protection to prevent windblown dust from causing exceedances of the 
NAAQS. 

h. “Erosion Threshold” is applicable to TWB2, DWM, and Brine BACM to trigger 
BACM Shallow Flooding which must be implemented to comply with the shallow 
flood CE target for that area. The erosion threshold is determined from sand flux 
measurements or the Induced Particulate Erosion Test (IPET) test method as 
described in Attachment A, Paragraphs IV.C.2 and IV.C.4. BACM Shallow Flooding 
must be implemented in TWB2, DWM or Brine BACM areas if any of the following 
thresholds are exceeded as determined using the methods described in Attachment A: 

i. Sand flux measured at 15 cm above the surface exceeds 5.0 grams per square 
centimeter per day on DWM or Brine BACM areas or 1.0 gram per square 
centimeter per day on TWB2 areas, or 

ii. Induced Particulate Erosion Test method shows visible dust emissions when 
operated at the reference test height.  

i. “Approved BACM” includes the control measures specified above and other 
measures approved by the APCO and the US Environmental Protection Agency as 
equivalent to these methods. 
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3. “Eligible Cultural Resource Area or ECR Area” is an area or areas where dust control 
measures will be implemented on a deferred schedule due to the presence of significant 
cultural resources that make the areas eligible for listing under the California Register of 
Historic Resources. 

B. REQUIREMENTS 

1. For the 2003 Dust Control Area the City shall continuously operate and maintain any mix 
of approved BACM PM10 Control Measures as defined above in Section A to meet the 
99% efficient CE level. Selection of the type and location of BACM PM10 Control 
Measures within the area is solely the responsibility of the City. 

2. For the 2006 Dust Control Area the City shall continuously operate and maintain 
approved BACM PM10 Control Measures defined above in Section A to meet the CE 
target specified in Exhibit 2, except for ECR Areas where BACM PM10 Control Measure 
selection and implementation dates will be deferred as set forth in Paragraph C.3., and 
any areas of BACM Managed Vegetation, for which the City shall comply with the 
minimum 37% average vegetation cover target and areal distribution requirements by 
December 31, 2017. 

3. For the Phase 8 Area consisting of 2.0 square miles the City shall continue to operate and 
maintain BACM Gravel Blanket. 

4. For the Phase 9/10 Project Area consisting of 3.62 square miles the City shall select and 
install BACM PM10 Control Measures by December 31, 2017, except for ECR Areas, 
where PM10 BACM selection and implementation dates will be deferred as set forth in 
Paragraph C.3. 

5. In areas containing infrastructure capable of achieving and maintaining compliant BACM 
Shallow Flooding the City may implement TWB2, Brine Shallow Flooding or Dynamic 
Water Management as alternatives to BACM Shallow Flooding or MDCE BACM 
shallow flooding. 

C. CONTINGENCY MEASURES 

1. At least once each calendar year, the District shall determine whether additional areas of 
the lake bed require BACM PM10 Control Measures in order to attain or maintain the 
PM10 NAAQS. 

2. If the District has not demonstrated attainment with the PM10 NAAQS on or before 
December 31, 2017, or has not met reasonable further progress milestones, the District 
shall order the City to apply one or more BACM PM10 Control Measures as set forth in 
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Paragraphs A.2 and C.4 on those areas of the Owens Lake bed that cause or contribute to 
exceedances of the PM10 NAAQS. 

3. If monitoring and/or modeling demonstrates BACM PM10 Control Measures are needed 
in an ECR Area(s) to attain or maintain the PM10 NAAQS after BACM PM10 Control 
Measures are implemented in adjacent areas, the District shall order the City to select and 
implement BACM PM10 Control Measures set forth in Paragraph A.2. 

4. The District may order the City to implement, operate and maintain a total of up to 53.4 
square miles of waterless or water-neutral BACM PM10 Control Measures on the Owens 
Lake bed below the Regulatory Shoreline (elev. 3,600 feet) and above the ordinary high 
water level of Owens Lake (elev. 3,553.55 feet). 

5. As expeditiously as practicable and not more than three years after any such order for 
additional BACM PM10 Control Measures, the City shall install, operate and maintain 
BACM PM10 Control Measures that achieve a control efficiency of 99%. If BACM 
Managed Vegetation is chosen up to two additional years for vegetation growth is 
allowed to achieve the 37% vegetation cover requirement. 

EXHIBIT 1 – Dust Control Area Map 

EXHIBIT 2 – Dust Control Efficiency Requirements 

EXHIBIT 3 – Shallow Flood Control Efficiency and Wetness Cover Curve 

ATTACHMENT A – Performance Requirements for BACM 
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Exhibit 1 - PM10 Dust Control Areas 
Great Basin Unified Air Pollution Control District       
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Exhibit 3 - Shallow Flood control efficiency curve 
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Rule 433 – Attachment A 
Performance Requirements for BACM 

I. BACM Shallow Flooding 

A. The “BACM Shallow Flooding” PM10 control measure will apply water to the surface of 

those areas of the lake bed where shallow flooding is used as a PM10 control measure. 

Water shall be applied in amounts and by means sufficient to achieve the performance 

standards set forth in Paragraphs I.B and I.C of this attachment. The dates by which 

BACM Shallow Flooding areas are to comply with these performance standards may be 

modified by the Dynamic Water Management provisions set forth in Rule 433.A.2.f and 

Paragraph VI.B. 

B. For all BACM Shallow Flooding areas except those within the 2006 DCA: 

1. At least 75 percent of each square mile designated as BACM Shallow Flooding areas 

shall continuously consist of standing water or surface-saturated soil, substantially 

evenly distributed for the period commencing on October 16 of each year, and ending 

on May 15 of the next year. For these BACM Shallow Flood dust control areas, 75 

percent of each entire contiguous area shall consist of substantially evenly distributed 

standing water or surface- saturated soil. 

2. Beginning May 16 and through May 31 of every year, shallow flooding areal 

wetness cover may be reduced to a minimum of 70 percent. 

3. Beginning June 1 and through June 15 of every year, shallow flooding areal 

wetness cover may be reduced to a minimum of 65 percent. 

4. Beginning June 16 and through June 30 of every year, shallow flooding areal 

wetness cover may be reduced to a minimum of 60 percent. 

C. For BACM Shallow Flooding areas within the 12.7 square-mile 2006 DCA: 

1. The percentage of each area that must have substantially evenly distributed 

standing water or surface-saturated soil shall be based on the Shallow Flood 

Control Efficiency Curve (Exhibit 3) to achieve the control efficiency levels in the 

Minimum Dust Control Efficiency (MDCE) Map (Exhibit 2). 

2. For only those BACM Shallow Flooding areas with control efficiencies of 99 percent 

or more: 

a. Beginning May 16 and through May 31 of every year, shallow flooding 

areal wetness cover may be reduced to a minimum of 70 percent. 
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b. Beginning June 1 and through June 15 of every year, shallow flooding areal 

wetness cover may be reduced to a minimum of 65 percent. 

c. Beginning June 16 and through June 30 of every year, shallow flooding 

areal wetness cover may be reduced to a minimum of 60 percent. 

II. BACM Managed Vegetation 

The “BACM Managed Vegetation” PM10 control measure requires planting surfaces of the 

BACM PM10 control areas with protective vegetation to meet the control efficiency level of 

99% by maintaining an overall average vegetation cover of 37% for each contiguous 

managed vegetation area. 

III. BACM Gravel Blanket 

The BACM Gravel Blanket” PM10 control measure requires the application of a layer of 

gravel sufficient to meet the control efficiency level of 100% by one of the following 

means: 

• covering 100% of the control area with a layer of gravel at least four inches thick 

with gravel screened to a size greater than ½ inch in diameter, or 

• covering 100% of the control area with a layer of gravel at least two inches thick 

with gravel screened to ½ inch in diameter underlain with a permanent permeable 

geotextile fabric. 

IV. Tillage with BACM (Shallow Flood) Backup (or TWB2) 

A. The City of Los Angeles (“City”) may implement or transition BACM Shallow Flood 

areas to “Tillage with BACM (Shallow Flood) Back-up (TWB2),” which shall consist of 

(1) soil tilling within all or portions of BACM Shallow Flood PM10 control areas (TWB2 

Areas), and (2) the installation of all necessary shallow flood infrastructure so that the 

TWB2 Areas can be shallow-flooded if the erosion threshold is exceeded or the 

performance criteria are not met. 

B. Construction of TWB2 Areas 

1. Tillage shall create rows and furrows in roughly east to west directions in order to 

create maximum surface roughness for winds from the north and south. Additional 

roughness to protect surfaces from west winds shall be created in tilled areas 
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sufficient to prevent emissions from east and west winds. 

2. The tilled surfaces will also be armored with soil clods of 1/2 inch diameter or 

larger covering 60 percent or more of the tilled surface. 

3. TWB2 areas shall be constructed with ridge heights (RH) averaged on 40-acre blocks 

at or above 1.25 feet (furrow depth to ridge top difference at least 2.5 feet) and row 

spacing (RS) sufficient to provide a ratio of the row spacing to ridge height (RS/RH) 

below 10, e.g. distance between rows is 12.5 feet with average ridge height greater 

than 1.25 feet. 

C. Monitoring and Maintenance 

1. Surface Roughness 

a. Lidar, aerial photography or other field measurement methods with equivalent 

accuracies will be used by the City to measure RS/RH ratio and ridge height. 

Roughness measurements will be made in the north-to-south direction --- the 

direction of the primary dust producing winds. Roughness measurements may 

also be made in other directions. Roughness measurements will be reported to the 

APCO within 30 days of measurement. 

b. The RS/RH ratio and ridge height measurements will be made at 6 month, or 

more frequent, intervals. Inverse roughness and ridge height for a TwB2 Area 

will be tracked and plotted as a function of time. Where feasible, field 

measurements may also be taken to confirm Lidar or other remotely sensed 

results. The City will conduct roughness measurements at least once every 6 

months and report the measurements within 30 days to the APCO. The District 

reserves the right to conduct its own roughness measurements at any time. 

c. Assuming that degradation of the tilled ridges may occur over time, tillage 

maintenance will be performed by the City if the average RS/RH roughness ratio 

is between 10.1 and 12.0 or if the average ridge height is less than 1.1 feet in a 

tilled area. 

d. The City shall re-flood a TWB2 area to comply with the required BACM Shallow 

Flood control efficiency for the area if the RS/RH ratio is greater than 12.0 (12/1) 

or the ridge height falls below 1.0 feet for any defined 40-acre averaging area. 

e. The City shall measure clod coverage using the point-intercept method (U.S. 

Bureau of Land Management, Sampling Vegetation Attributes, Method G, 
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Technical Reference BLM/RS/ST-96/002+1730) or other field measurement 

methods with equivalent accuracy. Clod cover will be measured concurrently 

with surface roughness at least once every 6 months and reported to the APCO 

within 30 days of measurement. 

2. Sand Flux 

a. The City shall monitor each TWB2 area with at least four Sensits and Cox sand 

catchers (CSCs) with inlets set at 15 cm above untilled surfaces (circular pads 

with 3 m radius) in the general northern, southern, eastern and western portions 

of a tillage. In TWB2 areas greater than 320 acres the City shall install one 

Sensit and CSC pair per 80 acres. 

b. The City will pair CSCs with Sensits, radio equipment and dataloggers 

programmed to record 5-minute sand motion data. All Sensit data will be 

reported daily to the District. Sand motion data from the CSCs and Sensits will 

be processed to track sand flux at each site. 

c. All sand flux monitoring equipment will be installed prior to the start of 

tillage activities. 

d. High sand flux values recorded during maintenance activities or from non-tillage 

sand flux sources shall be excluded from the sand flux data. Maintenance 

activities and non-tillage sand flux sources may include, but are not limited to, 

rain-splatters, bugs, adjacent grading and road construction activities, as well as 

vehicle traffic. Sensits should be placed so as to minimize impacts from non-

tillage sand flux sources. 

e. When (other than during maintenance activities taking place in the “tillage area” 

which is defined as the tilled portion of the TWB2 area) the sand flux exceeds 

0.50 g/cm2/day, the City will perform maintenance in the tillage area, which may 

include surface wetting, re-establishment of the surface roughness, or full or 

partial reflooding of a TWB2. 

3. PM10 Monitoring 

a. Each TWB2 area will be assigned upwind and downwind PM10 monitors (not 

necessarily at the TwB2 Area boundary) to monitor PM10 emissions from the 

tillage area. For a given wind direction, the downwind monitors shall be within 
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22 degrees (±11.5°) of the upwind monitors. Upwind/downwind monitor 

assignments will be requested by the City and approved by the APCO. Existing 

monitors operated by the District may be used as upwind/downwind monitors. 

Additional EPA reference and equivalent method PM10 monitors (40 CFR Part 

53) shall be operated by the City, unless mutually agreed otherwise. 

b. If a monitor is operated by the City, its operation and maintenance must follow 

District procedures and data collection must be incorporated into the District 

communications network. The District reserves the right to audit monitors and 

monitoring data collected by the City. The District also reserves the right to 

install and operate or require the City to install and operate additional PM10 

monitors to adequately monitor the PM10 emissions coming from tilled areas. 

c. All PM10 monitoring equipment will be in place as soon as practicable as shallow 

flood areas dry, but no later than the start of tillage activities. 

d. Impacts caused by maintenance activities and non-tillage sources shall be 

excluded from the PM10 data. Maintenance activities and non-tillage PM10 

sources may include, but are not limited to, adjacent grading and road 

construction activities, as well as vehicle traffic. PM10 monitors should be 

placed so as to minimize impacts from non-tillage sources. 

e. When the daily downwind to upwind PM10 concentration difference for any dust 

event (other than during maintenance activities in the tillage area) exceeds 50 

µg/m3 and there is no evidence to show that the additional downwind PM10 did 

not come from the TWB2 Area, maintenance will be performed in the tillage 

area. 

4. Induced Particulate Erosion Test 

a. The Induced Particulate Erosion Test (IPET) method will be used to determine if 

tilled area surfaces are starting to become emissive. The IPET method uses a 

small radio-controlled helicopter-type craft (Radio-Controlled Wind Induction 

Device or RCWInD) to create wind on the surface. Each RCWInD craft shall be 

pre-tested to determine the test height above the surface (Ht) at which the craft 

creates a target maximum horizontal wind speed (TWS) measured at 1 centimeter 

(U0.01) above a flat surface equal to 11.3 meters per second (m/s).  If the payload 

on a craft is changed, e.g. a different camera is used, then Ht must be re-
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determined for the new payload since it will affect the amount of thrust needed to 

keep the RCWInD aloft. 

b. Testing to determine Ht and TWS will be done on a smooth flat surface, e.g. 

concrete or asphalt pavement or plywood test platform with calm ambient winds 

(< 2 m/s). Ht is measured from the bottom of the rotor blade to the surface. The 

maximum wind speed for any flight height is taken at a height one centimeter 

above the surface at a point that is one rotor blade length away from the point 

beneath the center of the fastest rotor blade taken on a line extending outward 

from the rotor arm. The wind speed measurement is taken with a pitot tube 

pointing toward the center of the rotor blade. The RCWInD must be flown in a 

stationary position to get a sustained wind speed measurement. 

c. When the craft is flown over a ridged surface Ht is measured from the bottom of 

the craft’s rotor blades to the highest surface projection anywhere directly 

below the craft. 

d. Three erosion alert levels are set using the IPET method: 1) an early warning of 

possible clod and surface stability deterioration, 2) a warning level to alert the 

City of a potential breakdown of the surface stability and to advise voluntary 

maintenance efforts, and 3) a mitigation action level to require re-tilling and/or 

re-flooding of all or part of a TWB2, DWM or Brine BACM Area. 

e. The IPET method will be used to determine erosion alert levels as follows: 

• Level 1 – An erosion early warning is indicated when any visible dust is 

observed to be emitted from a surface or particles are dislodged when the 

RCWInD is flown at a height below one half of Ht. Voluntary mitigation may 

be appropriate to prevent further surface degradation. 

• Level 2 – An erosion warning is indicated when any visible dust is observed 

to be emitted from a surface when the RCWInD is flown at a height below Ht 

and above one half of Ht. Voluntary mitigation is advised to prevent further 

surface degradation. 

• Level 3 – Mitigation action is required if visible dust is observed to be 

emitted from a surface when the RCWInD is flown at a height of Ht or 

higher. 

D. The City shall re-flood TwB2 areas to comply with the BACM Shallow Flood control 
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efficiency target for that area, if either of the following erosion thresholds are exceeded 

as determined using the sand flux and IPET measurements described in Paragraphs 

IV.C.2 and IV.C.4. 

1. Sand flux measured at 15 cm above the surface exceeds 1.0 gram per square 

centimeter per day, or 

2. Induced Particulate Erosion Test method shows visible dust emissions when 

operated at the reference test height, Ht. 

V. Brine BACM 

A. Stable surfaces for Brine BACM shall be defined as consisting of standing water, 

evaporite salt deposit, and capillary brine salt crust as follows: 

1. Water:  Standing water or hydrologically saturated surface as defined by BACM 

Shallow Flooding, regardless of salinity level. 

2. Evaporite Salt Deposit: A crystalline deposit of salt minerals precipitated on the 

surface of the lakebed from evaporation of Owens Lake brine.  The evaporite salt 

deposit does not include the development of salt crust by upward capillary 

movement of saline fluids through the soil column.  The evaporite salt deposit 

must have an average thickness of 1.5 centimeters or greater and may be either wet 

or dry. 

3. Capillary Brine Salt Crust:  A crust enriched in salt minerals formed at the soil 

surface by upward capillary movement of water through the soil.  The capillary brine 

crust typically consists of a mix of salt minerals and soil particles in various 

proportions, and must meet the following three conditions: 

a. The capillary brine salt crust within a Brine BACM area must have an 

average thickness of 10 centimeters or greater and may be either wet or dry, 

b. a capillary brine salt crust must be accompanied by either water and/or an 

evaporite salt deposit, and 

c. the proportion of qualifying capillary brine crust within a Brine BACM area 

cannot exceed one-third of the required total compliant cover within a Brine 

BACM area. 

B. Each Brine BACM area shall be operated such that the total areal extent of the surface 

cover of the qualifying surfaces are maintained such that they meet or exceed those as 
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defined by the Shallow Flooding Control Efficiency Curve in Exhibit 3.  The combined 

mosaic of stable Brine BACM surfaces shall cover the entire dust control area. 

C. Brine BACM can be used by the City of Los Angeles (City) throughout the Owens Lake 

bed where backup BACM Shallow Flood infrastructure exists and can be implemented, 

as set forth in this protocol, to ensure that Brine BACM areas do not cause or contribute 

to exceedance of the NAAQS for PM10. 

D. The boundaries for each Brine BACM area will be pre-defined by the City prior 

to implementation.  Each Brine BACM area will be monitored separately to 

determine compliance with required surface cover conditions. 

E. The City will monitor each Brine BACM area with at least one sand flux monitor 

(SFM) site instrumented with paired Cox Sand Catchers (CSCs) and Sensits with 

inlets positioned 15 cm above the surface, radio equipment, and dataloggers 

programmed to record 5-minute sand motion data.  SFM sites will primarily be 

located in portions of Brine BACM areas covered with a capillary crust.  All Sensit 

data will be reported daily to the District. Sand motion data from the CSCs and 

Sensits will be processed to track sand flux at each site. 

F. Brine BACM areas will be monitored using the IPET method following the procedures 

used for Tillage with BACM Back-up areas in Paragraph IV.C.4. 

G. The City shall re-flood Brine BACM areas to comply with the BACM Shallow Flood 

control efficiency target for that area, if either of the following erosion thresholds are 

exceeded as determined using the sand flux and IPET measurements described in 

Paragraphs IV.C.2 and IV.C.4. 

1. Sand flux measured at 15 cm above the surface exceeds 5.0 grams per square 

centimeter per day, or 

2. Induced Particulate Erosion Test method shows visible dust emissions when 

operated at the reference test height, Ht. 

VI. Dynamic Water Management 

A. Areas that are eligible for Dynamic Water Management (DWM) must meet the 

following sand flux history criteria: 

1. 5 years or more of sand flux data from before dust control implementation, 

and 
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2. The frequency of significant sand flux (>5 g/cm2/day) taking place outside of the 

modified shallow flood dust control period did not occur in more than one calendar 

year over any continuous six year period. 

B. The modified dust seasons for DWM have three different start dates in the beginning of 

the season that reflect the delayed start of source area activity across the lakebed.  The 

modified start dates are applicable to certain dust control areas based on the sand flux 

history as evaluated in Paragraph VI.A and the method of shallow flooding using 

conventional flooding or sprinkler irrigation. 

1. For areas shallow flooded by methods other than sprinkler irrigation, the standard 

and modified dust control periods are: 

Standard Dust Season 

October 16 to June 30 (with ramping of 99% control areas after May 15) 

Modified Dust Seasons for Dynamic Water Management 

October 16 – April 30 

December 1 – April 30 

January 16 – April 30 

2. For eligible areas that are shallow flooded with sprinkler irrigation, the modified 

DWM seasons shall be adjusted to provide water two weeks earlier in the beginning 

of the dust season to simulate ramp up as applied in conventional BACM Shallow 

Flood areas and one month later at the end of the dust season due to the lack of 

wetness during the dry down period with conventional BACM Shallow Flood areas.  

The adjustments to the DWM seasons for sprinkler irrigated shallow flooding areas 

are provided below. 

Modified Dust Seasons Adjusted for Sprinkler Irrigated Shallow Flooding Areas 
October 16 – May 31 

November 16 – May 31 

January 1 – May 31 

3. In areas approved for DWM, the City of Los Angeles (City) shall meet the shallow 

flood control efficiency and wetness targets indicated in Exhibits 2 and 3 by or 

before the applicable start dates in Paragraph VI.B and water may be shut off with no 

spring ramping at the end of the modified season. 

C. Each DWM area will be instrumented by the City with sand flux monitoring (SFM) sites 
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using paired Sensits and Cox Sand Catchers (CSCs) during the modified start and end 

periods.  The locations of SFM sites shall be determined by the City in coordination with 

the District. 

1. The number of SFM sites at the modified start of the dust season will be proportional 

to the areal extent of the DWM area.  All DWM areas will require at least one SFM 

site however; the APCO may require proportionally more SFM sites for DWM areas 

greater than 320 acres such that there is approximately one SFM site per 160 acres of 

DWM area. 

2. During the modified end period of the dust season, the LADWP shall install SFM 

sites incrementally in stages as a DWM area dries.  The number of SFM sites is 

provided in Table 1 below. 

Table 1. Number of SFM sites required per DWM area during the 
modified end of the dust season. 

Drying Stage Exposed Lakebed Number of SFM sites 

1 Less than 50 acres 0 
2 50 – 160 acres 1 
3 >160 acres 1 per every 160 acres 

3. The City will pair CSCs with Sensits with inlets positioned at 15 cm above the 

surface, radio equipment and dataloggers programmed to record 5-minute sand 

motion data.  All Sensit data will be reported daily to the District. Sand motion data 

from the CSCs and Sensits will be processed to track sand flux at each site. 

4. During the modified start of the dust season all sand flux monitoring equipment will 

be placed by the City no later than October 16.  During the modified end of the dust 

season all SFM sites will be placed by the City within 7 calendar days of reaching 

each drying stage.  The City shall inform the District of all SFM site installations 

within 7 days of installation. 

5. SFM sites installed for monitoring in the modified beginning dust season may be 

removed from a DWM area once the modified dust season has started for each 

DWM area or once the site location is endanger of getting flooded.  The City shall 

inform the District of all SFM site removals within 7 calendar days of their removal 
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date.  SFM sites installed for monitoring of the modified end of the dust season may 

be removed from a DWM area after June 30. 

D. DWM areas will be monitored using the IPET method following the procedures used 

for Tillage with BACM Back-up areas in Paragraph IV.C.4. 

E. The City shall re-flood a DWM area or sub-area as indicated by the available 

information to comply with the BACM Shallow Flood control efficiency target for that 

area, if either of the following erosion thresholds are exceeded as determined using the 

sand flux and IPET measurements described in Paragraphs IV.C.2 and IV.C.4. 

1. Sand flux measured at 15 cm above the surface exceeds 5.0 grams per square 

centimeter per day, or 

2. Induced Particulate Erosion Test method shows visible dust emissions when 

operated at the reference test height, Ht. 

F. If any DWM area exceeds either erosion threshold in Paragraph VI.E in more than one 

calendar year over any continuous six-year period, that area will revert to the standard 

BACM Shallow Flood dust season as shown in Paragraph VI.B.1 since the area will no 

longer meet the DWM criteria in Paragraph VI.A. 
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REGULATION V - ORCHARD. FIELD CROP, OR CITRUS GROVE HEATERS 

RULE 500. Definition. "Orchard Heater" means any article, machine, equip
ment or other contrivance burning any type of fuel, or a solid fuel block 
composed of petroleum coke burned by an open flame, used or capable of 
being used for the purpose of giving protection fro~ frost damage. For the 
purpose of this Regulation, "Orchard Heater" shal2. '.--: ::lude heaters used for 
frost protection for orchards, vineyards, truck cro~s, and field crops. The 
contrivance commonly known as a ~ind machine is not included. 

RULE 501. Orchard and Citrus Heaters. No person shall use any orchard or 
citrus grove heater unless it has been approved by the State Air Resources 
Board and the Air Pollution Control Officer and unless it produces less than 
one gram per minute of unconsumed solid carbonaceous material. 

-1-
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REGULATION V – AGRICULTURAL OPERATIONS 

RULE 502.    CONSERVATION MANAGEMENT PRACTICES 

Adopted: 7/7/05 

1.0 Purpose 

The purpose of this rule is to limit fugitive dust emissions from agricultural 
operation sites within the Great Basin Unified Air Pollution Control District 
(Alpine, Inyo and Mono Counties). 

2.0 Applicability 

This rule applies to agricultural operation sites located within the Great Basin 
Unified Air Pollution Control District. 

3.0 Definitions 

3.1 Administrative change: a change to a Conservation Management Practice 
(CMP) Plan that: 

3.1.1 Corrects typographical errors: or 

3.1.2 Identifies a change in the name, address, or phone number of any 
person identified in the CMP Plan, or provides a similar minor 
administrative change which has no effect on the selected CMPs 
and does not change any information that could be used to 
determine emissions reduction; or 

3.1.3 Allows for the change of ownership or operational control of an 
agricultural operation site or agricultural parcel. 

3.2 Agricultural Operations: the growing and harvesting of crops or the raising 
of livestock, fowl or other animals, for the primary purpose of earning a 
living, or of conducting agricultural research or instruction by an 
educational institution. 

3.3 Agricultural Operation Site: one (1) or more agricultural parcels that meet 
the following: 

3.3.1 Are under the same or common ownership or operation (including 
leases and allotments), or which are owned or operated by entities 
which are under common control; and 

3.3.2 Are located on one (1) or more contiguous or adjacent properties 
wholly within the Great Basin Unified Air Pollution Control District. 
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3.4 Agricultural Parcel: a portion of real property, including, but not limited to, 
cropland, grazing land and animal feeding operation (AFO) used by an 
owner/operator for carrying out a specific agricultural operation. Roads, 
vehicle/equipment traffic areas, and facilities, on or adjacent to the 
cropland or AFO are part of the agricultural parcel. 

3.5 Air Pollution Control Officer (APCO): the Air Pollution Control Officer of the 
Great Basin Unified Air Pollution Control District. 

3.6 Animal Feeding Operation (AFO): a lot or facility where animals have 
been, are, or will be gathered, fed, stabled, for a total of 45 days or more 
in any 12 month period and where crops, vegetation, forage growth, or 
post-harvest residues are not sustained over any portion of the lot or 
facility (as defined in 40 CFR 122.23 (b)(1)). 

3.7 Board: as defined in Rule 101 (Definitions). 

3.8 Conservation Management Practice (CMP): an activity or procedure that 
reduces air pollutants normally emitted by, or associated with, an 
agricultural operation. The District’s list of CMPs shall constitute the best 
available control measures (BACM) and best available retrofit control 
technology (BARCT) for agricultural practices at agricultural sources of air 
pollution in the District. 

3.9 Conservation Management Practice Application (CMP Application): a 
document prepared and submitted by the owner/operator of an agricultural 
operation site that lists the selected CMPs for implementation. The CMP 
application also contains, but is not limited to, contact information for the 
owner/operator, and a site plan or map describing the agricultural 
operation site and locations of agricultural parcels where CMPs will be 
implemented and other information describing the extent, duration of CMP 
implementation and other information needed by the District to calculate 
emission reductions. 

3.10 Conservation Management Practice Category (CMP Category): a 
grouping, including, but not limited to, agricultural activities related to land 
preparation, harvesting, handling and raising of fowl or animals, and the 
use of agricultural unpaved roads, and unpaved vehicle/equipment traffic 
areas. The CMP category “other” includes CMPs to reduce windblown 
emissions and agricultural burning emissions. 

3.11 Conservation Management Practice List (CMP List): the list of CMPs by 
CMP categories as approved by the District Board. 

3.12 Conservation Management Practice Plan (CMP Plan): A CMP Application 
approved by the APCO. 
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3.13 Conservation Management Practice Program (CMP Program): a District 
program with the purpose of reducing air pollutants from agricultural 
operation sites. 

3.14 Contiguous or Adjacent Property: a property consisting of two (2) or more 
parcels of land with a common point or boundary, or separated solely by a 
public roadway or other public right-of-way. 

3.15 District: the Great Basin Unified Air Pollution Control District including all 
of Alpine, Inyo and Mono Counties. 

3.16 Fugitive Dust: any solid particulate matter entrained in the ambient air, 
caused by anthropogenic or natural activities, that is emitted into the air 
without first passing through a stack or duct designed to control flow, 
including, but not limited to, emissions caused by movement of soil, 
vehicles, equipment, and windblown dust. This excludes particulate matter 
emitted directly in the exhaust of motor vehicles, from other fuel 
combustion devices, portable brazing, soldering, or welding equipment, 
and from pile drivers. 

3.17 Grazing Land: (1) a collective term for rangeland, pastureland, grazing 
forest land, native and naturalized pasture, hayland, and grazed cropland. 
(2) land is used primarily for production of forage plants maintained or 
manipulated primarily through grazing management. Includes all land 
having plants harvestable by grazing without reference to land tenure, 
other land uses or management practices. 

3.18 NRCS: The United States Department of Agriculture Natural Resource 
Conservation Service. 

3.19 Owner/Operator: includes, but is not limited to, any person who leases, 
rents, supervises, or operates equipment, or owns/operates a fugitive dust 
source, in addition to the normal meaning of owner or operator. 

3.20 Particulate Matter: as defined in Rule 101 (Definitions). 

3.21 Paved Road: any road that is covered by concrete, asphaltic concrete or 
asphalt that provides structural support for vehicles. 

3.22 PM10: as defined under “Particulate Matter” in Rule 101 (Definitions). 

3.23 Road: any paved or unpaved road or street, highway, freeway, alley, way, 
access easement or driveway. 

3.24 Unpaved Road: any road that is not covered by one of the materials 
described in the paved road definition. 
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3.25 Vehicle: A device by which any person or property may be propelled, 
moved, or drawn, including mobile equipment, excepting aircraft or 
watercraft or devices moved exclusively by human or animal power or 
used exclusively upon rails or tracks. 

4.0 Exemptions 

4.1 With the exception of AFOs, the provisions of this rule, except for the 
recordkeeping provisions of Section 6.5.2, shall not apply to any of the 
following sources: 

4.1.1 Agricultural operation site where the total acreage of all agricultural 
parcels is less than forty (40) acres if there are less than five (5) 
separate residences or businesses within one-quarter (¼) mile of 
the site boundaries. 

4.1.2 Agricultural operation site where the total acreage of all agricultural 
parcels is less than ten (10) acres if there are five (5) or more 
residences or businesses within one-quarter (¼) mile of the site 
boundaries. 

4.1.3 Woodland and wasteland not actually under cultivation or used for 
pasture. 

4.1.4 Land placed in the Conservation Reserve Program meeting the 
definition and criteria set by the NRCS. 

4.1.5 Agricultural operation parcel used for the purpose of: 

4.1.5.1 Propagating plants for transplanting, and exhibiting 
plants under controlled conditions inside a building with walls 
and roof, or 

4.1.5.2 Forestry, including, but not limited to, timber harvest 
operations, silvicultural practices, forest management 
burning, or forest protection practices, or 

4.1.5.3 Providing grazing on open rangeland or pasture. 
However, the cultivation of pasture is not exempt. 

4.2 The provisions of this rule, except for the recordkeeping provisions of 
Section 6.5.2, shall not apply to any of the following sources within an 
agricultural operation site: 
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4.2.1 An AFO with less than 150 head of domesticated farm mammals, 
including, but not limited to, cattle (heifers, steers, bulls veal calves 
and cow/calf pairs), sheep and pigs, or 

4.2.2 An AFO with less than 2,500 fowl, including, but not limited to, 
chickens and turkey. 

4.3 This rule does not exempt the owner/operator from any other District 
regulations. 

5.0 Requirements 

5.1 Effective on and after the schedule set forth below in Sections 5.1.1 
through 5.1.3, an owner/operator shall implement the applicable CMPs 
selected pursuant to Section 6.2 for each agricultural operation site. 

5.1.1 For all Agricultural Operations located within the Owens Valley 
PM10 non-attainment area, the requirements of this rule shall go 
into effect on and after January 1, 2006. 

5.1.2 For all Agricultural Operations located within the Coso Junction 
(formerly Searles Valley), Mono Basin and Mammoth Lakes PM10 
non-attainment areas, the requirements of this rule shall go into 
effect on and after January 1, 2007. 

5.1.3 For all Agricultural Operations located within all areas of the Great 
Basin Unified Air Pollution Control District not designated in 
Sections 5.1.1 and 5.1.2, the requirements of this rule shall go into 
effect on and after January 1, 2008. 

5.2 An owner/operator shall prepare and submit a CMP Application for each 
agricultural operation site, pursuant to Section 6.0, to the APCO for 
approval. A CMP Application approved by the APCO shall constitute a 
CMP Plan. 

5.3 Except as provided by Section 5.4, an owner/operator shall implement the 
CMPs as contained in the CMP Plan approved pursuant to Section 6.0 for 
each agricultural operation site no later than thirty (30) days after 
notification by the APCO of the approval of the CMP Application. 

5.4 An owner/operator that discontinues the implementation of a CMP as 
committed to in a CMP Plan or makes other changes that are inconsistent 
with the CMP Plan shall comply with the requirements of Section 6.3.4. 
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6.0 Administrative Requirements 

6.1 CMP Application Preparation 

An owner/operator shall prepare a CMP Application for each agricultural 
operation site. Each CMP Application shall include, but is not limited to, 
the following information: 

6.1.1 The name, business address, phone number and emergency 
contact information of the owner/operator responsible for the 
preparation and the implementation of the CMP Plan. 

6.1.2 The signature of the owner/operator and the date that the 
application was signed. 

6.1.3 A plot plan or map which contains the following information: 

6.1.3.1 The location of the agricultural operation site, 

6.1.3.2 The location of each agricultural parcel on the agricultural 
operation site, 

6.1.3.3 The location of unpaved roads and unpaved 
equipment/traffic areas to be covered by the CMP Plan, 
and 

6.1.3.4 The location where the CMP will be implemented. 

6.1.3.5 The plot plan or map shall be maintained on-site and made 
available to the APCO or the APCO’s agent upon request. 

6.1.4 The following information, for each agricultural parcel of the 
agricultural site: 

6.1.4.1 The CMPs, selected pursuant to Section 6.2, implemented 
or planned for implementation and 

6.1.4.2 The crop, AFO, or other use of the agricultural parcel. 

6.1.5 Information necessary to calculate emission reductions including, 
but not limited to: 

6.1.5.1 The crop or animals and total crop acreage or number of 
animals and the total length (miles) of unpaved roads, and 
the total area (acres or square feet) of the unpaved 
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equipment and traffic areas to be covered by the CMP 
Plan, and 

6.1.5.2 Other information as determined by the APCO. 

6.2 CMP Selection 

An owner/operator shall select and implement one (1) CMP from the CMP 
list for each of the applicable CMP categories for each agricultural parcel 
of an agricultural operation site, except as provided below: 

6.2.1 If an agricultural operation site or agricultural parcel has crop 
rotation, an owner/operator shall select one (1) CMP from the CMP 
list for each of the applicable CMP categories for each rotated crop 
type. 

6.2.2 If a CMP can only be selected for implementation on a portion of an 
agricultural operation site, an owner/operator shall select an 
additional CMP within the CMP category to be implemented on the 
remaining acreage or remaining AFO. 

6.2.3 An owner/operator may select a substitute CMP from another CMP 
category when no feasible CMP can be identified from one 
category. This provision shall not apply for the unpaved road, and 
unpaved vehicle/equipment traffic area CMP categories. 

6.2.3.1 An owner/operator may identify or develop a new CMP not 
on the CMP list to be used to comply with the requirements 
of this rule. Prior to use of the new CMP, the 
owner/operator must obtain the interim approval of the 
APCO to use a new CMP to meet the requirements of 
Section 6.2. The owner/operator shall demonstrate that the 
new CMP achieves PM10 emission reductions that are at 
least equivalent to other CMPs on the CMP list that could 
be selected for the applicable operation. 

6.2.3.2 The APCO will perform an independent analysis of 
proposed CMPs to determine that they achieve PM10 
emission reductions that are at least equivalent to other 
CMPs on the CMP list that could be selected for the 
applicable operation. This analysis shall be made using the 
most recent emission factors provided by U.S. 
Environmental Protection Agency (EPA) or the California 
Air Resources Board (CARB) when available. CMPs that 
are not shown to achieve equivalent emission reductions 
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will be disapproved. The District shall maintain a list of 
CMPs determined to be equivalent under this Section. 

6.3 CMP Application Submission 

An owner/operator shall submit a CMP Application, prepared pursuant to 
Section 6.1, to the APCO according to the following schedule: 

6.3.1 For an agricultural operation site located within the Owens Valley 
PM10 non-attainment area, no later than October 1, 2005 for 
existing agricultural operation sites and within 90 days for an 
agricultural operation site or an agricultural parcel that is acquired 
or becomes subject to the provisions of this Rule after January 1, 
2006. 

6.3.2 For an agricultural operation site located within the Coso Junction 
(formerly Searles Valley), Mono Basin or Mammoth Lakes PM10 
non-attainment areas, no later than October 1, 2006 for existing 
agricultural operation sites and within 90 days for an agricultural 
operation site or an agricultural parcel that is acquired or becomes 
subject to the provisions of this Rule after January 1, 2007. 

6.3.3 For an agricultural operation site located within all areas of the 
Great Basin Unified Air Pollution Control District not designated in 
Sections 6.3.1 and 6.3.2, no later than October 1, 2007 for existing 
agricultural operation sites and within 90 days for an agricultural 
operation site or an agricultural parcel that is acquired or becomes 
subject to the provisions of this Rule after January 1, 2008. 

6.3.4 Within 60 days of any operational, administrative, or other 
modification that necessitates the revision of an existing approved 
CMP Plan. A modification includes, but is not limited to, the 
following: 

6.3.4.1 Administrative changes to any information provided 
pursuant to Section 6.0, 

6.3.4.2 Implementation of a CMP other than the CMP listed in a 
CMP Plan, 

6.3.4.3 Change of the crop or AFO on a agricultural parcel, and 

6.3.4.4 Any other changes as determined by the APCO. 
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6.4 CMP Application Review and Evaluation 

6.4.1 The APCO shall: 

6.4.1.1 Review the CMP Application and determine whether the 
submitted CMP Application is complete. Completeness 
shall be determined by evaluating whether the CMP 
Application meets the requirements of Section 6.1 of this 
rule and the applicable requirements of Rule 307 
(Conservation Management Practices Plan Fees). 

6.4.1.2 Notify the owner/operator in writing of the determination 
that the CMP Application is, or is not, complete and request 
the owner/operator to provide additional information within 
30 days. 

6.4.1.3 Evaluate and either approve or disapprove the CMP 
Application and provide written notification to the 
owner/operator within 60 days after receipt of the complete 
CMP Application, of the approval or disapproval of the 
CMP Application. 

6.4.2 A CMP Application for a modification to a CMP Plan pursuant to 
Section 6.3.4.1 shall be deemed approved as submitted unless 
written comments are transmitted by the APCO to the 
owner/operator within 30 days of receipt of the CMP application. 

6.4.3 A CMP Application for a modification to a CMP Plan pursuant to 
Sections 6.3.4.2, 6.3.4.3, and 6.3.4.4 shall be deemed conditionally 
approved as submitted unless written comments are transmitted by 
the APCO to the owner/operator within 30 days of receipt of the 
CMP application. 

6.4.4 The approval of a CMP Application shall not serve to excuse the 
owner or operator from complying with law, nor shall it excuse any 
violation. 

6.5 Recordkeeping 

An owner/operator shall, upon request, make available to the APCO the 
records required to be kept pursuant to Section 6.5.1 and Section 6.5.2. 

6.5.1. An owner/operator subject to Section 5.0 shall maintain the 
following records for a minimum of five (5) years: 

6.5.1.1 A copy of each CMP Application and CMP Plan. 
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6.5.1.2 Supporting information necessary to confirm the 
implementation of the CMPs. 

6.5.2 An owner/operator claiming exemption pursuant to Section 4.0 shall 
maintain records for a minimum of five (5) years that demonstrate 
that the agricultural operation site or agricultural parcel qualified for 
the exemption. 

6.6 Loss of Exemption 

An owner/operator of an agricultural operation site or agricultural parcel 
that becomes subject to the provisions of Section 5.0 of this rule, through 
loss of exemption, shall comply with all applicable provisions of this rule 
pursuant to the schedule in Section 6.3. 

7.0 Compliance Schedule 

Unless otherwise noted, all provisions of this rule shall be effective on and after 
July 7, 2005. 



RULE 101, AIB PPLLYJIPN EPl§PPE PLAN 
Adopted: 03/03/14 

A. Description 

1. The Great Basin Unified Air Pollution Control District (GBUAPCD) Air Pollution 
Episode Plan is a system designed to alert the public of air contaminants that may be 
harmful to health and to protect that portion of the population at risk. It establishes 
advisory procedures when specified levels are reached. 

B. Purpose 

1. Define air pollution episode criteria. 
2. Provide for episode notification to the public. 
3. Recommend precautionary actions to be taken during episodes. 
4. Prevent or reduce the severity of episodes. 

C. GBUAPCD Requirements 

1. Measurements 
a. The APCO shall maintain strategic air monitoring stations throughout the District 

so that air quality can be monitored on a continuous basis and air pollution 
episodes can be measured and predicted. 

b. The APCO shall utilize other sources of information, including, but not limited 
to, the National Weather Service, Tribal Environmental Exchange Network 
and Incident Information System for episode notification and forecasting. 

2. Episode Notifications 
a. The APCO shall notify the United States Environmental Protection Agency 

(USEPA), California Air Resources Board (CARB), news media, schools, 
medical facilities, child day care facilities and the general public when an 
episode is declared. 

b. The APCO shall maintain on-line access to district wide air monitoring network 
measurements at http://gbuapcd.org/data. 

c. The APCO shall provide on-line subscription options for episode notifications 
at http://gbuapcd.org/healthadvisory. 

d. The APCO shall monitor air quality 24 (twenty four) hours a day, 7 (seven) 
days a week and will disseminate episode information to the parties identified 
in paragraph C.2.a and episode notification subscribers by the following 
methods within an hour of the first hourly reading in a day that exceeds the 
episode criteria specified in paragraph C.4: 

1. Phone text messaging 
11. E-mail to the healthadvisory@gbuapcd.org listserv 

111. Website http://gbuapcd.org/healthadvisory 
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3. Notification Content 
a. Stage level. 
b. Impacted geographic area(s) and communities. 
c. Pollutant for which the episode is declared, specified dust or wildfire smoke air 

contaminant and PM concentration. 
d. Associated health message. 

4. Episode Criteria (Attachment 1) 
a. A Stage 1 air pollution health advisory will be issued when hourly PMIO 

particulate pollution levels exceed 400 micrograms per cubic meter (µg/m3
) for 

dust and 100 µg/m3 for wildfire smoke or when hourly PM2.5 particulate 
pollution levels exceed 150 microgram per cubic meter (µg/m3

). 

b. A Stage 2 air pollution health advisory will be issued when hourly particulate 
pollution levels exceed 800 µg/m 3 for dust and 200 µg/m3 for wildfire smoke or 
when hourly PM2.5 particulate pollution levels exceed 300 microgram per 
cubic meter (µg/m3

). 

5. Actions 
a. Stage 1 

A Stage 1 health advisory will recommend: 
i. Minimize outdoor activity. 

11. Children, the elderly, and people with heart or lung problems refrain 
from strenuous outdoor activities in the impacted area. 

iii. Outdoor physical education classes, sports practices, and athletic 
competitions should be rescheduled or cancelled if practicable. 

b. Stage 2 
A Stage 2 health advisory will recommend: 

1. Eliminate outdoor activities in impacted area. 
u. Remain indoors with doors and windows closed until the episode is 

terminated. 
m. A void all activities that produce aerosols, dust, fumes and other irritants. 

6. Episode Termination 
a. An episode shall terminate when the concentration of the pollutant which 

causes the declaration of such episode has been verified to have fallen below 
the criteria level for the declaration of the episode and an analysis of 
meteorological and air quality data indicates that the pollutant concentration is 
expected to continue to decrease. 

7. Special Actions for Prescribed Burning 
Where prescribed burning is defined in: 
Rule 408 - Open Burning in Agricultural Operations or Disease or Prevention 
Rule 409 - Range Improvement Burning 
Rule 410 - Forest Management Burning 
Rule 411 - Wildland Vegetation Management Burning in Wildland and 
Wildland/Urban Interface Areas 
Rule 412-0pen Burning of Non-Industrial Wood Waste at City of County 
Disposal Sites 
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a. Upon the declaration of any predicted Stage 1 or Stage 2 episode, all coinciding 
scheduled prescribed burning, shall be prohibited. 

b. Upon the declaration of any Stage 1 or Stage 2 episode, all prescribed burning, 
if already ignited, shall be terminated. 

8. Interdistrict Coordination 
a. Upon request of an air pollution control officer in an adjoining air basin for 

action to abate Stage 1 or Stage 2 episodes occurring within that district, the 
APCO shall make a determination, and if the need for action is confirmed, 
direct the implementation of the actions required in this Rule for any 
significant source area identified within the District which contributes to the 
ongoing episode in the adjoining district. 

9. Abatement Actions 
a. The APCO shall investigate the nature of the problem and determine if 

abatement actions could be taken to reduce the pollution levels. 
b. The notification system will allow citizens to take actions to limit exposure. 

D. Definitions 

For the purpose of this rule, the following defmitions apply: 

1. "Air Contaminant or Air Pollutant" - any discharge, release, or other propagation into 
the atmosphere and includes, but is not limited to, dust, smoke, particulate matter or any 
combination thereof. 

2. "Air Pollution Control Officer" (APCO) - the person appointed to the position of Air 
Pollution Control Officer of GBUAPCD pursuant to the provisions of California Health 
& Safety Code §40750, and his or her designee. 

3. "Child Day Care Facility"- a State licensed child day care, pre-school, or after-school 
program. 

4. "Great Basin Unified Air Pollution Control District" (GBUAPCD)- California regional 
government agency that works to protect the people and the environment of Alpine, 
Mono and Inyo Counties from the harmful effects of air pollution. 

5. "Episodes" - exceedances ofhourly PM levels set by the District for issuing air quality 
advisories to protect public health prior to 24-hour exceedances of the National Ambient Air 
Quality Standard and Level of Significant Harm. The applicable Episode criteria, for 
this rule, are presented in Attachment 1. 

6. "Impacted Area and Communities"- geographic location or place of human occupation 
or permanent dwelling within or downwind of known or forecasted pollution impact 
boundaries. 

7. "Medical Facility"- any location at which medicine is practiced regularly ranging from 
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small clinics and doctor's offices to urgent care centers and hospitals. 

8. "News Media" - the written press, television, radio, and other mass media of 
communication such as on-line computer information services. 

9. "PMl0 and PM2.5"- Particulate matter ofless than 10 and 2.5 microns in aerodynamic 
diameter, respectively, which are regulated under federal and state law to protect public 
health. PMI0 and PM2.5 are easily inhaled into the deepest parts of the lung and can 
cause adverse health consequences, particularly for children, the elderly, and people 
with respiratory conditions. 

l 0. "Prescribed Burning"- the intentional use of fire to reduce wildfire hazards, clear 
downed trees, control plant diseases, improve rangeland and wildlife habitats, and 
restore natural ecosystems .. 

11. "School"- means public and private educational institutions for children ranging from 
grades Kindergarten through high school. 

12. "Strenuous Outdoor Activity"- Vigorous outdoor exercise lasting short durations at 
high intensity or long durations at moderate intensity. 
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ATTACHMENT 1 

EPISODE CRITERIA 
For the purpose of Rule 701, the following episode criteria shall apply: 

Air Pollutant Averaging Time Stage 1 Health Advisory Stage 2 Health Advisory 

PM10 - Dust 1 Hour 400 µg/m3 800 µg/m3 

PM2.5 - Dust 1 Hour 150 µg/m3 300 µg/m3 

PM10 - Wildfire Smoke 1 Hour 100 µg/m3 200 µg/m3 
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Ellen Hardebeck 
- Control Officer 

~ 
GREAT BASIN UNIFIED AIR POLLUTION CONTROL DISTRICT 
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§ 1301 Purpose. 

(a) The purpose of this rule is to implement section 176(c) of the Clean Air Act (CAA), as 
amended ( 42 U.S.C. 7401 et seq.) and regulations under 40 CFR part 51 subpart W, with respect 
to the conformity of general Federal actions to the applicable implementation plan. Under those 
authorities, no department, agency or instrumentality of the Federal Government shall engage in, 
support in any way or provide financial assistance for, license or permit, or approve any activity 
which does not conform to an applicable implementation plan. This rule sets forth policy, 
criteria, and procedures for demonstrating and assuring conformity of such actions to the 
applicable implementation plan. 

(b) Under CAA §176( c) and 40 CFR part 51 subpart W, a Federal agency must make a 
determination that a Federal action conforms to the applicable implementation plan in accordance 
with the requirements of this rule before the action is taken. 

(c) The preceding sentence does not include Federal actions where either: 

(1) A National Environmental Policy Act (NEPA) analysis was completed as evidenced 
by a final environmental assessment (EA), environmental impact statement (EIS), or 
finding of no significant impact (FONSI) that was prepared prior to January 31, 1994, or 

(2) (i) Prior to January 31, 1994, an EA was commenced or a contract was awarded 
to develop the specific environmental analysis, 

General Conformity Adopted - 10/5/94 
Regulation XIII Page I 



(ii) Sufficient environmental analysis is completed by March 15, 1994, so that the 
Federal agency may determine that the Federal action is in conformity with the 
specific requirements and the purposes of the applicable implementation plan 
pursuant to the agency's affirmative obligation under §176(c) of the CAA, and 

(iii) A written determination of conformity under §176(c) of the CAA has been 
made by the Federal agency responsible for the Federal action by March 15, 1994. 

(d) Notwithstanding any provision of this rule, a determination that an action is in conformity 
with the applicable implementation plan does not exempt the action from any other requirements 
of the applicable implementation plan, the NEPA, or the CAA. 

§ 1302 Definitions. 

Terms used but not defined in this rule shall have the meaning given them by the CAA and 
EPA' s regulations, in that order of priority. 

Affected Federal land manager means the Federal agency or the Federal official charged with 
direct responsibility for management of an area designated as Class I under the CAA (42 U.S.C. 
7472) that is located within 100 km of the proposed Federal action. 

Applicable implementation plan means the portion ( or portions) of the implementation plan, or 
most recent revision thereof, which has been. approved under § 110 of the CAA, or promulgated 
under § 110( c) of the CAA (Federal implementation plan), or promulgated or approved pursuant 
to regulations promulgated under §301 (d) of the CAA and which implements the relevant 
requirements of the CAA. 

Areawide air quality modeling analvsis means an assessment on a scale that includes the entire 
nonattainment or maintenance area which uses an air quality dispersion model to determine the 
effects of emissions on air quality. 

CAA means the Clean Air Act, as amended. 

Cause or contribute to a new violation means a Federal action that: 

(1) Causes a new violation of a national ambient air quality standard (NAAQS) at a 
location in a nonattainment or maintenance area which would otherwise not be in 
violation of the standard during the future period in question if the Federal action 
were not taken, or 

(2) Contributes, in conjunction with other reasonably foreseeable actions, to a new 
violation of a NAAQS at a location in a nonattainment or maintenance area in a 
manner that would increase the frequency or severity of the new violation. 
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Caused by, as used in the terms "direct emissions" and "indirect emissions," means emissions that 
would not otherwise occur in the absence of the Federal action. 

Consultation means that one party confers with another identified party, provides all information 
to that party needed for meaningful input, and, prior to taking any action, considers the views of 
that party and responds to those views in a timely, substantive written manner prior to any final 
decision on such action. Such views and written response shall be made part ofthe record of any 
decision or action. 

Criteria pollutant or standard means any pollutant for which there is established a NAAQS at 40 
CFR part 50. 

Direct emissions means those emissions of a criteria pollutant or its precursors that are caused 
or initiated by the Federal action and occur at the same time and place as the action. 

Emergency means a situation where extremely quick action on the part of the Federal agencies 
involved is needed and where the timing of such Federal activities makes it impractical to meet 
the requirements of this rule, such as natural disasters like hurricanes or earthquakes, civil 
disturbances such as terrorist acts, and military mobilizations. 

Emissions budgets are those portions of the total allowable em1ss10ns defined in an EPA
approved revision to the applicable implementation plan for a certain date for the purpose of 
meeting reasonable further progress milestones or attainment or maintenance demonstrations, for 
any criteria pollutant or its precursors, specifically allocated by the applicable implementation 
plan to mobile sources, to any stationary source or class of stationary sources, to any Federal 
action or class of action, to any class of area sources, or to any subcategory of the emissions 
inventory. The allocation system must be specific enough to assure meeting the criteria of 
§176(c)(l)(B) of the CAA. An emissions budget may be expressed in terms of an annual period, 
a daily period, or other period established in the applicable implementation plan. 

Emission offsets, for purposes of § 1308, are emissions reductions which are quantifiable, 
consistent with the applicable implementation plan attainment and reasonable further progress 
demonstrations, surplus to reductions required by, and credited to, other applicable 
implementation plan provisions, enforceable under both State and Federal law, and permanent 
within the time frame specified by the program. Emissions reductions intended to be achieved 
as emissions offsets under this rule must be monitored and enforced in a manner equivalent to 
that under EPA' s new source review requirements. 

Emissions that a Federal agencv has a continuing program responsibility for means emissions that 
are specifically caused by an agency carrying out its authorities, and does not include emissions 
that occur due to subsequent activities, unless such activities are required by the Federal agency. 
Where an agency, in performing its normal program responsibilities, takes actions itself or 
imposes conditions that result in air pollutant emissions by a non-Federal entity taking subsequent 
actions, such emissions are covered by the meaning of a continuing program responsibility. 
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EPA means the U.S. Environmental Protection Agency. 

Federal action means any activity engaged in by a department, agency, or instrumentality of the 
Federal government, or any activity that a department, agency or instrumentality of the Federal 
government supports in any way, provides financial assistance for, licenses, permits, or approves, 
other than activities related to transportation plans, programs, and projects developed, funded, or 
approved under title 23 U.S.C. or the Federal Transit Act (49 U.S.C. 1601 et seq.). Where the 
Federal action is a permit, license, or other approval for some aspect of a non-Federal 
undertaking, the relevant activity is the part, portion, or phase of the non-Federal undertaking that 
requires the Federal permit, license, or approval. 

Federal agency means, for purposes of this rule, a Federal department, agency, or instrumentality 
of the Federal government. · · 

Increase the frequency or severitv of any existing violation of any standard in anv area means to 
cause a nonattainment area to exceed a standard more often or to cause a violation at a greater 
concentration than previously existed or would otherwise exist during the future period in 
question, if the project were not implemented. 

Indirect emissions means those emissions of a criteria pollutant or its precursors that: 

(1) are caused by the Federal action, but may occur later in time or may be farther 
removed in distance from the action itself but are still reasonably foreseeable, and 

(2) the Federal agency can practicably control and will maintain control over due to 
a continuing program responsibility of the Federal agency, including, but not 
limited to, 

(i) traffic on or to, or stimulated or accommodated by, a proposed facility which 
is related to increases or other changes -in the scale or timing of operations of such 
facility; 

(ii) emissions related to the activities of employees of contractors or Federal 
employees; 

(iii) emissions related to employee commutation and similar programs to increase 
average vehicle occupancy imposed on all employers of a certain size in the 
locality; 

(iv) emissions related to the use of Federal facilities under lease or temporary 
permit; and 

(v) emissions related to the activities of contractors or leaseholders that may be 
addressed by provisions that are usual and customary for contracts or leases or 
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within the scope of contractual protection of the interests of the United States. 

[NOTE: This term does not have the same meaning as given to an indirect source of emissions 
under §110(a)(5) of the CAA.] 

Local air quality modeling analvsis means an assessment of localized impacts on a scale smaller 
than the entire nonattainment or maintenance area, including, for example, congested roadway 
intersections and highways or transit terminals, which uses an air quality dispersion model to 
determine the effects of emissions on air quality. 

Maintenance area means any geographic region of the United States previously designated 
nonattainment pursuant to the CAA Amendments of 1990 and subsequently redesignated to 
attainment subject to the requirement to develop a maintenance plan under §175A of the CAA. 

Maintenance plan means a revision to the applicable implementation plan, meeting the 
requirements of§ p5A of the CAA. 

Metropolitan planning organization (I\1PO) is that organization designated as being responsible, 
together with the State, for conducting the continuing, cooperative, and comprehensive planning 
process under 23 U.S.C. 134 and 49 U.S.C. 1607. 

Milestone has the meaning given in § § 182(g)(1) and 189( c )( 1) of the CAA. A milestone consists 
of an emissions level and the date on which it is required to be achieved. 

National ambient air qualitv standards (NAAQS) are those standards established pursuant to §109 
of the CAA and include standards for carbon monoxide (CO), lead (Pb), nitrogen dioxide (NO2), 

ozone, particulate matter (PM10), and sulfur dioxide (SO2). NEPA means the National 
Environmental Policy Act of 1969, as amended (42 U.S.C. 4321 et seq.). 

Nonattainment area (NAA) means any geographic area of the United States which has been 
designated as nonattainment under §107 of the CAA and described in 40 CFR part 81. 

Precursors of a criteria pollutant are: 

(1) For ozone, nitrogen oxides (NOJ (unless an area is exempted from NOx 
requirements under §182(£) of the CAA), and volatile organic compounds (VOC); 
and 

(2) For PM10, those pollutants described in the PM10 nonattainment area applicable 
implementation plan as significant contributors to the PM10 levels. 

Reasonably foreseeable emissions are projected future indirect emissions that are identified at the 
time the conformity determination is made; the location of such emissions is known to the extent 
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adequate to determine the impact of such emissions; and the em1ss10ns are quantifiable, as 
described and documented by the Federal agency based on its own information and after 
reviewing any information presented to the Federal agency. 

Regionally significant action means a Federal action for which the direct and indirect emissions 
of any pollutant represent 10 percent or more of a nonattainment or maintenance area's emissions 
inventory for that pollutant. 

Regional water or wastewater projects include construction, operation, and maintenance of water 
or wastewater conveyances, water or wastewater treatment facilities, and water storage reservoirs 
which affect a large portion of a nonattainment or maintenance area. 

Total of direct and indirect emissions means the sum of direct and indirect emissions increases 
and decreases caused by the Federal action; i.e., the "net" emissions considering all direct and 
indirect emissions. Any emissions decreases used to reduce such total shall have already occurred 
or shall be enforceable under State and Federal law. The portion of emissions which are exempt 
or presumed to conform under §1303(c), (d), (e), or (f) are not included in the "total of direct 
and indirect emissions", except as provided in §13030). The "total of direct and indirect 
emissions" includes emissions of criteria pollutants and emissions of precursors of criteria 
pollutants. The segmentation of projects for conformity analyses when emissions are reasonably 
foreseeable is not permitted by this rule. 

§ 1303 Applicability. 

(a) Conformity determinations for Federal actions related to transportation plans, programs, and 
projects developed, funded, or approved under title 23 U.S.C. or the Federal Transit Act ( 49 
U.S.C. 1601 et seq.) must meet the procedures and criteria of District Regulation XII -
Conformity to State Implementation Plans of Transportation Plans, Programs and Projects 
Developed, Funded or Approved Under Title 23 U.S.C. or the Federal Transit Act. in lieu 
of the procedures set forth in this rule. 

(b) For Federal actions not covered by paragraph (a) of this section, a conformity determination 
is required for each pollutant where the total of direct and indirect emissions in a nonattainment 
or maintenance area caused by a Federal action would equal or exceed any of the rates in 
paragraphs (b)(l) or (2) of this section. 

(1) For purposes of paragraph (b) of this section, the following rates apply m 
nonattainment areas (NAAs): 

Tons/Year 
Ozone (VOC or NOx) 
Serious NAAs 50 
Severe NAAs 25 
Extreme NAAs 10 
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Other ozone NAAs outside an 
Ozone transport region 100 
Marginal and moderate NAAs 

inside an ozone transport region 
voe 50 
NOX 100 

Carbon monoxide 
All NAAs 100 

SO2 or NO2 

All NAAs 100 

Moderate NAAs 100 
Serious NAAs 70 

Pb 
All NAAs 25 

(2) For purposes of paragraph (b) of this section, the following rates apply m 
maintenance areas: 

Tons/Year 
Ozone (NOJ, SO2 or NO2 

All maintenance areas 100 
Ozone (VOC) 

Maintenance areas inside 
an ozone transport region 50 

Maintenance areas outside 
an ozone transport region 100 

Carbon monoxide 
All maintenance areas 100 

All maintenance areas 100 
Pb 

All maintenance areas 25 

(c) The requirements of this rule shall not apply to: 

(1) Actions where the total of direct and indirect emissions are below the emissions 
levels specified in paragraph (b) of this section. 

(2) The following actions which would result in no emissions increase or an increase 
in emissions that is clearly de minimis: 

(i) Judicial and legislative proceedings. 

(ii) Continuing and recurring activities such as permit renewals where activities 
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conducted will be similar in scope and operation to activities currently being 
conducted. 

(iii) Rulemaking and policy development and issuance. 

(iv) Routine maintenance and repair activities, including repair and maintenance 
of administrative sites, roads, trails, and facilities. 

(v) Civil and criminal enforcement activities, such as investigations, audits, 
inspections, examinations, prosecutions, and the training of law enforcement 
personnel. 

(vi) Administrative actions such as personnel actions, organizational changes, debt 
management or collection, cash management, internal agency audits, program 
budget proposals, and matters relating to the administration and collection of taxes, 
duties and fees. 

(vii) The routine, recurring transportation of materiel and personnel. 

(viii) Routine movement of mobile assets, such as ships and aircraft, in home port 
reassignments and stations (when no new support facilities or personnel are 
required) to perform as operational groups or for repair or overhaul. 

(ix) Maintenance dredging and debris disposal where no new depths are required, 
applicable permits are secured, and disposal will be at an approved disposal site. 

(x) With respect to existing structures, properties, facilities and lands where future 
activities conducted will be similar in scope and operation to activities currently 
being conducted at the existing structures, properties, facilities, and lands, actions 
such as relocation of personnel, disposition of federally-owned existing structures, 
properties, facilities, and lands, rent subsidies, operation and maintenance cost 
subsidies, the exercise of receivership or conservatorship authority, assistance in 
purchasing structures, and the production of coins and currency. 

(xi) The granting of leases, licenses such as for exports and trade, permits, and 
easements where activities conducted will be similar in scope and operation to 
activities currently being conducted. 

(xii) Planning, studies, and provision of technical assistance. 

(xiii) Routine operation of facilities, mobile assets and equipment. 

(xiv) Transfers of ownership, interests, and titles in land, facilities, and real and 
personal properties, regardless of the form or method of the transfer. 
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(xv) The designation of empowerment zones, enterprise communities, or 
viticultural areas. 

(xvi) Actions by any of the Federal banking agencies or the Federal Reserve 
Banks, including actions regarding charters, applications, notices, licenses, the 
supervision or examination of depository institutions or depository institution 
holding companies, access to the discount window, or the provision of financial 
services to banking organizations or to any department, agency or instrumentality 
of the United States. 

(xvii) Actions by the Board of Governors of the Federal Reserve System or any 
Federal Reserve Bank to effect monetary or exchange rate policy. 

(xviii) Actions that implement a foreign affairs function of the United States. 

(xix) Actions ( or portions thereof) associated with transfers of land, facilities, 
title, and real properties through an enforceable contract or lease agreement ,vhere 
the delivery of the deed is required to occur promptly after a specific, reasonable 
condition is met, such as promptly after the land is certified as meeting the 
requirements of the Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA), and where the Federal agency does not retain continuing 
authority to control emissions associated with the lands, facilities, title, or real 
properties. 

(xx) Transfers of real property, including land, facilities, and related personal 
property from a Federal entity to another Federal entity and assignments of real 
property, including land, facilities, and related personal property from a Federal 
entity to another Federal entity for subsequent deeding to eligible applicants. 

(xxi) Actions by the Department of the Treasury to effect fiscal policy and to 
exercise the borrowing authority of the United States. 

(3) The following actions where the emissions are not reasonably foreseeable, such as 
the following: 

(i) Initial Outer Continental Shelf lease sales which are made on a broad scale 
and are followed by exploration and development plans on a project level. 

(ii) Electric power marketing activities that involve the acquisition, sale and 
transmission of electric energy. 

· (4) Individual actions which implement a decision to conduct or carry out a program 
that has been found to conform to the applicable implementation plan, such as 
prescribed burning actions which are consistent with a land management plan that 
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has been found to conform to the applicable implementation plan. · Such land 
management plan shall have been found to conform within the past five years. 

(d) Notwithstanding the other requirements of this rule, a conformity determination is not 
required for the following Federal actions ( or portion thereof): 

(1) The portion of an action that includes major new or modified stationary sources 
that require a permit under the new source review (NSR) program (§ 173 of the 
CAA) or the prevention of significant deterioration (PSD) program (title I, part C 
of the CAA). 

(2) Actions in response to emergencies or natural disasters such as hurricanes, 
earthquakes, etc., which are commenced on the order of hours or days after the 
emergency or disaster and, if applicable, which meet the requirements of paragraph 
(e) of this section. 

(3) Research, investigations, studies, demonstrations, or trammg [other than those 
exempted under§ 1303(c)(2)], where no environmental detriment is incurred or the 
particular action furthers air quality research, as determined by the State agency 
primarily responsible for the applicable implementation plan. 

(4) Alteration and additions of existing structures as specifically required by new or 
existing applicable environmental legislation or environmental regulations ( e.g., 
hush houses for aircraft engines and scrubbers for air emissions). 

(5) Direct emissions from remedial and removal actions carried out under the 
Comprehensive Environmental Response, Compensation and Liability Act 
(CERCLA) and associated regulations to the extent such emissions either comply 
with the substantive requirements of the PSD/NSR permitting program or are 
exempted from other environmental regulation under the provisions of CERCLA 
and applicable regulations issued under CERCLA. 

(e) Federal actions which are part of a continuing response to an emergency or disaster under 
§1303(d)(2) and which are to be taken more than 6 months after the commencement of the 
response to the emergency or disaster under § 1303( d)(2) are exempt from the requirements of this 
subpart only if: 

(1) The Federal agency taking the actions makes a written determination that, for a 
specified period not to exceed an additional 6 months, it is impractical to prepare 
the conformity analyses which would otherwise be required and the actions cannot 
be delayed due to overriding concerns for public health and welfare, national 
security interests and foreign policy commitments; or 

(2) For actions which are to be taken after those actions covered by paragraph (e)(l) 
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of this section, the Federal agency makes a new determination as provided in 
paragraph (e)(l) of this section. 

(f) Notwithstanding other requirements of this rule, individual actions or classes of actions 
specified by individual Federal agencies that have met the criteria set forth in either paragraph 
(g)(l) or (g)(2) and the procedures set forth in paragraph (h) of this section are presumed to 
conform, except as provided in paragraph G) of this section. 

(g) The Federal agency must meet the criteria for establishing activities that are presumed to 
conform by fulfilling the requirements set forth in either paragraph (g)(l) or (g)(2) of this section: 

(1) The Federal agency must clearly demonstrate using methods consistent with this 
rule that the total of direct and indirect emissions from the type of activities which 
would be presumed to conform would not: 

(i) Cause or contribute to any new violation of any standard in any area; 

(ii) Interfere with provisions in the applicable implementation plan for 
maintenance of any standard; 

(iii) Increase the frequency or severity of any existing violation of any standard 
in any area; or 

(iv) Delay timely attainment of any standard or any required interim emission 
reductions or other milestones in any area including, where applicable, emission 
levels specified in the applicable implementation plan for purposes of: 

(A) A demonstration of reasonable further progress; 

(B) A demonstration of attainment; or 

(C) A maintenance plan; or 

(2) The Federal agency must provide documentation that the total of direct and 
indirect emissions from such future actions would be below the emission rates for 
a conformity determination that are established in paragraph (b) of this section, 
based, for example, on similar actions taken over recent years. 

(h) In addition to meeting the criteria for establishing exemptions set forth in paragraphs (g)(l) 
or (g)(2) of this section, the following procedures must also be complied with to presume that 
activities will conform: 

(1) The Federal agency must identify through publication in the Federal Register its 
list of proposed activities that are presumed to conform and the analysis, 
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assumptions, emissions factors, and criteria used as the basis for the presumptions; 

(2) The Federal agency must notify the appropriate EPA Regional Office(s), State and 
local air quality agencies and, where applicable, the agency designated under 
section 174 of the Act and the MPO and provide at least 30 days for the public 
to comment on the list of proposed activities presumed to conform; 

(3) The Federal agency must document its response to all the comments received and 
make the comments, response, and final list of activities available to the public 
upon request; and 

(4) The Federal agency must publish the final list of such activities in the Federal 
Register. 

(i) Notwithstanding the other requirements of this rule, when the total of direct and indirect 
emissions of any pollutant from a Federal action does not equal or exceed the rates specified in 
paragraph (b) of this section, but represents 10 percent or more of a nonattainment or 
maintenance area's total emissions of that pollutant, as established by the applicable 
implementation plan, the action is defined as a regionally significant action and the requirements 
of §1301 and §§1305 through 1310 shall apply for the Federal action. 

G) Where an action presumed to be de minimis under paragraphs (c)(l) or (c)(2) of this section 
or otherwise presumed to conform under paragraph (f) of this section is a regionally significant 
action or where an action otherwise presumed to conform under paragraph (f) of this section does 
not in fact meet one of the criteria in paragraph (g)(l) of this section, that action shall not be 
considered de minimis or presumed to conform and the requirements of §1301 and §§1305 
through 1310 shall apply for the Federal action. 

(k) The provisions of this rule shall apply in all nonattainment and maintenance areas. 

(1) Any measures used to affect or determine applicability of this rule, as determined under this 
section, must result in projects that are in fact de minimis, must result in such de minimis levels 
prior to the time the applicability determination is made, and must be State or Federally 
enforceable. Any measures that are intended to reduce air quality impacts for this purpose must 
be identified (including the identification and quantification of all emission reductions claimed) 
and the process for implementation (including any necessary funding of such measures and 
tracking of such emission reductions) and enforcement of such measures must be described, 
including an implementation schedule containing explicit timelines for implementation. Prior to 
a determination of applicability, the Federal agency making the determination must obtain written 
commitments from the appropriate persons or agencies to implement any measures which are 
identified as conditions for making such determinations. Such written commitment shall describe 
such mitigation measures and the nature of the commitment, in a manner consistent with the 
previous sentence. After this implementation plan revision is approved by EPA, enforceability 
through the applicable implementation plan of any measures necessary for a determination of 
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applicability will apply to all persons who agree to reduce direct and indirect emissions associated 
with a Federal action for a conformity applicability determination. 

§ 1304 Conformitv analysis. 

Any Federal department, agency, or instrumentality of the Federal government taking an action 
subject to 40 CFR part 51 subpart W and this rule must make its own conformity determination 
consistent with the requirements of this rule. In making its conformity determination, a Federal 
agency must consider comments from any interested parties. Where multiple Federal agencies 
have jurisdiction for various aspects of a project, a Federal agency may choose to adopt the 
analysis of another Federal agency (to the extent the proposed action and impacts analyzed are 
the same as the project for which a conformity determination is required) or develop its own 
analysis in order to make its conformity determination. 

§ 1305 Reporting requirements. 

(a) A Federal agency making a conformity determination under §1308 must provide to the 
appropriate EPA Regional Office(s), State and local air quality agencies and, where applicable, 
affected Federal land managers, the agency designated under §174 of the CAA and the MPO a 
30-day notice which describes the proposed action and the Federal agency's draft conformity 
determination on the action. 

(b) A Federal agency must notify the appropriate EPA Regional Office(s), State and local air 
quality agencies and, where applicable, affected Federal land managers, the agency designated 
under §174 of the CAA and the MPO within 30 days after making a final conformity 
determination under § 1308. 

§ 1306 Public participation and consultation. 

(a) Upon request by any person regarding a specific Federal action, a Federal agency must make 
available for review its draft conformity determination under §1308 with supporting materials 
which describe the analytical methods, assumptions, and conclusions relied upon in making the 
applicability analysis and draft conformity determination. 

(b) A Federal agency must make public its draft conformity determination under §1308 by 
placing a notice by prominent advertisement in a daily newspaper of general circulation in the 
areas affected by the action and by providing 30 days for written public comment prior to taking 
any formal action on the draft determination. This comment period may be concurrent with any 
other public involvement, such as occurs in the NEPA process. 

(c) A Federal agency must document its response to all the comments received on its draft 
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conformity determination under § 1308 and make the comments and responses available, upon 
request by any person regarding a specific Federal action, within 30 days of the final conformity 
determination. 

(d) A Federal agency must make public its final conformity determination under § 1308 for a 
Federal action by placing a notice by prominent advertisement in a daily newspaper of general 
circulation in the areas affected by the action within 30 days of the final conformity 
determination. 

§ 1307 Frequency of conformitv determinations. 

(a) The conformity status of a Federal action automatically lapses 5 years from the date a final 
conformity determination is reported under § 1305, unless the Federal action has been completed 
or a continuous program has been commenced to implement that Federal action within a 
reasonable time. 

(b) Ongoing Federal activities at a given site showing continuous progress are not new actions 
and do not require periodic redeterminations so long as the emissions associated with such 
activities are within the scope of the final conformity determination reported under §13 05. 

(c) If, after the conformity determination is made, the Federal action is changed so that there is 
an increase in the total of direct and indirect emissions above the levels in § 1303(b ), a new 
conformity determination is required. 

§ 1308 Criteria for determinin~ conformity of general Federal actions. 

(a) An action required under § 1303 to have a conformity determination for a specific pollutant, 
will be determined to conform to the applicable implementation plan if, for each pollutant that 
exceeds the rates in §1303(b), or otherwise requires a conformity determination due to the total 
of direct and indirect emissions from the action, the action meets the requirements of paragraph 
(c) of this section, and meets any of the following requirements: 

(1) For any criteria pollutant, the total of direct and indirect emissions from the action 
are specifically identified and accounted for in the applicable implementation 
plan's attainment or maintenance demonstration; 

(2) For ozone or nitrogen dioxide, the total of direct and indirect emissions from the 
action are fully offset within the same nonattainment or maintenance area through 
a revision to the applicable implementation plan or a measure similarly enforceable 
under State and Federal law that effects emission reductions so that there is no net 
increase in emissions of that pollutant; 
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(3) For any criteria pollutant, except ozone and nitrogen dioxide, the total of direct 
and indirect emissions from the action meet the requirements: 

(i) specified in paragraph (b) of this section, based on areawide air quality 
modeling analysis and local air quality modeling analysis, or 

(ii) specified in paragraph (a)(5) and, for local air quality modeling analysis, the 
requirement of paragraph (b) of this section; 

(4) For CO or PM10, 

(i) Where the State agency primarily responsible for the applicable 
implementation plan determines (in accordance with §§1305 and 1306 and 
consistent with the applicable implementation plan) that an areawide air quality 
modeling analysis is not needed, the total of direct and indirect emissions from the 
action meet the requirements specified in paragraph (b) of this section, based on 
local air quality modeling analysis, or 

(ii) Where the State agency primarily responsible for the applicable 
implementation plan determines (in accordance with §§1305 and 1306 and 
consistent with the applicable implementation plan) that an areawide air quality 
modeling analysis is appropriate and that a local air quality modeling analysis is 
not needed, the total of direct and indirect emissions from the action meet the 
requirements specified in paragraph (b) of this section, based on areawide 
modeling, or meet the requirements of paragraph (a)(5) of this section; or 

(5) For ozone or nitrogen dioxide, and for purposes of paragraphs (a)(3)(ii) and 
(a)( 4)(ii) of this section, each portion of the action or the action as a whole meets 
any of the following requirements: 

(i) Where EPA has approved a revision to an area's attainment or maintenance 
demonstration after 1990 and the State makes a determination as provided in 
paragraph (A) or where the State makes a commitment as provided in paragraph 
(B.). Any such determination or commitment shall be made in compliance with 
§§1305 and 1306: 

(A) The total of direct and indirect emissions from the action ( or portion 
thereof) is determined and documented by the State agency primarily 
responsible for the applicable implementation plan to result in a level of 
emissions which, together with all other emissions in the nonattainment ( or 
maintenance) area, would not exceed the emissions budgets specified in the 
applicable implementation plan. 

(B) The total of direct and indirect emissions from the action ( or portion 
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thereof) is determined by the State agency responsible for the appiicable 
implementation plan to result in a level of emissions which, together with 
all other emissions in the nonattainment ( or maintenance) area, would 
exceed an emissions budget specified in the applicable implementation plan 
and the Governor [or, if appropriate, the Governor's designee for SIP 
actions under State law] makes a written commitment to EPA which 
includes the following: 

(I) A specific schedule for adoption and submittal of a revision to the 
applicable implementation plan which would achieve the needed 
emission reductions prior to the time emissions from the Federal 
action would occur; 

(II) Identification of specific measures for incorporation into the 
applicable implementation plan which would result in a level of 
emissions which, together with all other emissions in the 
nonattainment or maintenance area, would not exceed any 
emissions budget specified in the applicable implementation plan; 

(III) A demonstration that all existing applicable implementation plan 
requirements are being implemented in the area for the pollutants 
affected by the Federal action, and that local authority to implement 
additional requirements has been fully pursued; 

(IV) A determination that the responsible Federal agencies have required 
all reasonable mitigation measures associated with their action; and 

(V) Written documentation including all air quality analyses supporting 
the conformity determination. 

(C) Where a Federal agency made a conformity determination based on 
a State commitment under subparagraph (a)(5)(i)(B) of this paragraph, such 
a State commitment is automatically deemed a call for an implementation 
plan revision by EPA under §11 0(k)(5) of the CAA, effective on the date 
of the Federal conformity determination and requiring response within 18 
months or any shorter time within which the State commits to revise the 
applicable implementation plan; 

(ii) The action ( or portion thereof), as determined by the MPO, is specifically 
included in a current transportation plan and transportation improvement program 
which have been found to conform to the applicable implementation plan under 
District Regulation XII - Conformitv to State Implementation Plans of 
Transportation Plans, Programs and Proiects Developed, Funded or 
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Approved Under Title 23 U.S.C. or the Federal Transit Act or 40 CFR part 93 
subpart A; 

(iii) The action ( or portion thereof) fully offsets its em1ss10ns within the same 
nonattainment or maintenance area through a revision to the applicable implementation 
plan or an equally enforceable measure that effects emission reductions equal to or greater 
than the total of direct and indirect emissions from the action so that there is no net 
increase in emissions of that pollutant; 

(iv) Where EPA has not approved a revision to the relevant implementation plan 
attainment or maintenance demonstration since 1990, the total of direct and indirect 
emissions from the action for the future years ( described in paragraph ( d) of section 13 09) 
do not increase emissions with respect to the baseline emissions, and: 

(A) The baseline emissions reflect the historical activity levels that occurred in 
the geographic area affected by the proposed Federal action during: 

(I) Calendar year 1990, 

(II) The calendar year that is the basis for the classification (or, where the 
classification is based on multiple years, the year that is most 
representative in terms of the level of activity), if a classification is 
promulgated in 40 CFR part 81, or 

(III) The year of the baseline inventory in the PM10 applicable implementation 
plan; 

(B) The baseline emissions are the total of direct and indirect emissions calculated 
for the future years [described in paragraph (d) of §1309] using the historic 
activity levels [described in subparagraph (a)(5)(iv)(A) of this paragraph] and 
appropriate emission factors for the future years; or 

(v) Where the action involves regional water or wastewater projects, such projects are 
sized to meet only the needs of population projections that are in the applicable 
implementation plan, based on assumptions regarding per capita use that are developed 
or approved in accordance with § 1309(a). 

(b) The areawide and local air quality modeling analyses must: 

(1) Meet the requirements in §13 09 and 

(2) Show that the action does not: 

(i) Cause or contribute to any new violation of any standard in any area; or 
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(ii) Increase the frequency or severity of any existing violation of any standard 
in any area. 

(c) Notwithstanding any other requirements of this section, an action subject to this rule may not 
be determined to conform to the applicable implementation plan unless the total of direct and 
indirect emissions from the action is in compliance or consistent with all relevant requirements 
and milestones contained in the applicable implementation plan, such as elements identified as 
part of the reasonable further progress schedules, assumptions specified in the attainment or 
maintenance demonstration, prohibitions, numerical emission limits, and work practice 
requirements, and such action is otherwise in compliance with all relevant requirements of the 
applicable implementation plan. 

(d) Any analyses required under this section must be completed, and any mitigation requirements 
necessary for a finding of conformity must be identified in compliance with §1310, before the 
determination of conformity is made. 

§ 1309 Procedures for conformitv determinations of general Federal actions. 

(a) The analyses required under this rule must be based on the latest planning assumptions. 

(1) All planning assumptions (including, but not limited to, per capita water and sewer 
use, vehicle miles traveled per capita or per household, trip generation per 
household, vehicle occupancy, household size, vehicle fleet mix, vehicle 
ownership, wood stoves per household, and the geographic distribution of 
population growth) must be derived from the estimates of current and future 
population, employment, travel, and congestion most recently developed by the 
MPO or the California Department of Transportation. The conformity 
determination must also be based on the latest assumptions about current and 
future background concentrations and other Federal actions. 

(2) Any revisions to these estimates used as part of the conformity determination, 
including projected shifts in geographic location or level of population, 
employment, travel, and congestion, must be approved by the MPO or other 
agency authorized to make such estimates for the area. 

(b) The analyses required under this rule must be based on the latest and most accurate emission 
estimation techniques available as described below, unless such techniques are inappropriate. If 
such techniques are inappropriate and written approval of the EPA Regional Administrator is 
obtained for any modification or substitution, they may be modified or another technique 
substituted on a case-by-case basis or, where appropriate, on a generic basis for a specific Federal 
agency program. 

(1) For motor vehicle em1ss10ns, the most current vers10n of the motor vehicle 
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em1ss1ons model specified by EPA for use in the preparation or revision of 
implementation plans in the State or area must be used for the conformity analysis 
as specified below: 

(i) The EPA must publish in the Federal Register a notice of availability of any 
new motor vehicle emissions model; and 

(ii) A grace period of three months shall apply during which the motor vehicle 
emissions model previously specified by EPA as the most current version may be 
used. Conformity analyses for which the analysis was begun during the grace 
period or no more than 3 years before the Federal Register notice of availability 
of the latest emission model may continue to use the previous version of the 
model specified by EPA, if a final determination as to conformity is made within 
3 years of such analysis. 

(2) For non-motor vehicle sources, including stationary and area source emissions, the 
latest emission factors specified by EPA in the "Compilation of Air· Pollutant 
Emission Factors (AP- 42)" must be used for the conformity analysis unless more 
accurate emission data are available, such as actual stack test data from stationary 
sources which are part of the conformity analysis. 

(c) The air quality modeling analyses required under this rule must be based oh the applicable 
air quality models, data bases, and other requirements specified in the most recent version of the 
"Guideline on Air Quality Models (Revised)" (1986), including supplements (EPA publication 
no. 450/2-78-027R), unless: 

(1) The guideline techniques are inappropriate, in which case the model may be 
modified or another model substituted on a case-by-case basis or, \Vhere 
appropriate, on a generic basis for a specific Federal agency program; and 

(2) Written approval of the EPA Regional Administrator is obtained for any 
modification or substitution. 

(d) The analyses required under this rule must be based on the total of direct and indirect 
emissions from the action and must reflect emission scenarios that are expected to occur under 
each of the following cases: 

(1) The CAA mandated attainment year or, if applicable, the farthest year for v,foch 
emissions are projected in the maintenance plan; 

(2) The year during which the total of direct and indirect emissions from the action 
for each pollutant analyzed is expected to be the greatest on an annual basis; and 

(3) Any year for which the applicable implementation plan specifies an emissions 
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budget. 

§ 1310 Mitigation of air qualitv impacts. 

(a) Any measures that are intended to mitigate air quality impacts must be identified (including 
the identification and quantification of all emission reductions claimed) and the process for 
implementation (including any necessary funding of such measures and tracking ofsuch emission 
reductions) and enforcement of such measures must be described, including an implementation 
schedule containing explicit timelines for implementation. 

(b) Prior to determining that a Federal action is in conformity, the Federal agency making the 
conformity determination must obtain written commitments from the appropriate persons or 
agencies to implement any mitigation measures which are identified as conditions for making 
conformity determinations. Such written commitment shall describe such mitigation measures 
and the nature of the commitment, in a manner consistent with paragraph (a). 

(c) Persons or agencies voluntarily committing to mitigation measures to facilitate positive 
conformity determinations must comply with the obligations of such commitments. 

(d) In instances where the Federal agency is licensing, permitting or otherwise approving the 
action of another governmental or private entity, approval by the Federal agency must be 
conditioned on the other entity meeting the mitigation measures set forth in the conformity 
determination, as provided in paragraph (a). 

(e) When necessary because of changed circumstances, mitigation measures may be modified 
so long as the new mitigation measures continue to support the conformity determination in 
accordance with § § 13 08 and 13 09 and this section. Any proposed change in the mitigation 
measures is subject to the reporting requirements of §1305 and the public participation 
requirements of §1306. 

(f) Written commitments to mitigation measures must be obtained prior to a positive conformity 
determination and such commitments must be fulfilled. 

(g) After this implementation plan revision is approved by EPA, any agreements, including 
mitigation measures, necessary for a conformity determination will be both State and federally 
enforceable. Enforceability through the applicable implementation plan will apply to all persons 
who agree to mitigate direct and indirect emissions associated with a Federal action for a 
conformity determination. 

§ 1311 Savings provision. 

The Federal conformity rules under 40 CFR part 51 subpart W, in addition to any existing 
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applicable State requirements, establish the conformity criteria and procedures necessary to meet 
the requirements of Clean Air Act §176( c) until such time as this conformity implementation plan 
revision is approved by EPA. Following EPA approval of this revision to the applicable 
implementation plan ( or a portion thereof), the approved ( or approved portion of the) State 
criteria and procedures would govern conformity determinations and the Federal conformity 
regulations contained in 40 CFR part 93 would apply only for the portion, if any, of the State's 
conformity provisions that is not approved by EPA. In addition, any previously applicable 
implementation plan requirements relating to conformity remain enforceable until the State revises 
its applicable implementation plan to specifically remove them and that revision is approved by 
EPA. 
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