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lNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION lll 

Philadelphia, Pennsylvania 19103 

In the l\latter of: U.S. EPA Docket No. CAA-03-2021-0058 

Keystone Automotive Operations, Inc. Proceeding under Section 205(c)(l) of the Clean 
Air Act, 42 U.S.C. § 7524(c)(l) 

Respondent. 

CO~SENT AGREEMENT 

PRELTl\JINARY STATEMENT 

1. Pursuant to Section 205(c)(1) of the Clean Air Act, 42 U.S .C. § 7524(c)(l), the Director 
of the Enforcement and Compliance Assurance Division: U.S. Environmental Protection 
Agency, Region III ("Complainanf') initiated this administrative proceeding for the 
assessment of civil penalties against Keystone Automotive Operations, Inc. 
('·Respondent"), by issuance ofa Complaint and "Notice of Opportunity for Hearing 
('·Complaint") filed \:vith the Regional Hearing Clerk on January 29, 2021 . The 
Complaint, incorporated herein by reference. alleges that Respondent violated Section 
203(a)(3)(B) of the Clean Air Act, 42 U.S.C. § 7522(a)(3)(B), in connection with the sale 
of automotive aftc1markct parts that bypass, defeat, or render inoperative emission 
controls on ce1tified motor vehicles in 2015-2018. This Consent Agreement and the 
attached Final Order (hereinafter jointly referred to as the "Consent Agreement and Final 
Order'·) reso!Ye Complainant's civil penalty claims against Respondent under the Clean 
Air Act (or the "Act") fo r the for the violations alleged in the Complaint. 

2. This Consent Agreement is entered into by the Complainant and the Respondent 
(collectiYely the "Parties") pursuant to Section 205(c)(1) of the ./\ct, 42 U.S.C. 
§ 7524(c)(l), and the Consolidated Rules of Practice Go\·eming the Administrative 
Assessment of Civil Penalties and the Rerncation. Termination or Suspension of Penni ts 
("Consolidated Rules of Practice"), 40 C.F.R. Part '22 . Section 205lc)( l ) of U1c A~t, -!2 
L.S.C. § 7524lc)ll), auU1orizes the Administrator of the U.S . Environmental Protection 
Agency to assess penalties and undertake other actions required by this Consent 
Agreement. The Administrator has delegated this authority to the Regional 
Administrator who. in him. has delegated the authority to enter into agreements 
concerning :1clministrati\·c penal tics to the Compbinant. 

3. In a~cordance with 40 C.F.R. §§ 22. I 8(b)(2) and (3) of the Consolidated Ruks of 
Practice, the Panies resolve this administrative proceeding. 
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JLRISDICTION 

4 . The U .S. Environ.mental Protection Agency ("EPA") has jurisdiction over the above­
captioned matter, as described in Paragraph 1, above. 

5. The Conso lidated Rules ofPractice govern this administrative adjudicatory proceeding 
pursuant to 40 C.F.R. § 22. l (a)(2). 

GENERAL PROVISI0:'11S 

6. For purposes of this proceeding only, Respondent admits the jurisdictional allegations set 
forth in this Consent Agreement and Final Order. 

7. Except as provided in Paragraph 6, above, Respondent neither adniits nor denies the 
specific factual allegations set forth in this Consent Agreement. 

8. Respondent agrees not to contest the j u1isdiction of EPA with respect to the execution of 
this Consent Agreement, the issuance of the attached Final Order, or the enforcement of 
this Consent Agreement and Final Order. 

q. For purposes of this procccdjng only, Respondent hereby expressly waives its right to 
contest th~ allegations set forth in this Cunsent Agreement and Final Order and waives its 
right to appeal the accompanying Final Order. 

I 0. Respondent consents to the assessment of the civil penalty stated herein, to the issuance 
of any specified compliance order herein, and to any conditions specified herein. 

11. Respondent sh:111 bear its own costs and attorney's fees in connection with this 
proceeding. 

12. Pursuant to Section 205(c) of the Act 42 U.S.C. § 7524(c), the Administrator and the 
Attorney General, each through their respective delegates, have jointly determined that 
this administrative penalty action is appropriate. 

FINDINGS OF FACT AND COJSCLUSIONS OF LA\.V 

13. EPA incorporates by reference all factual allegations and legal conclusions contained in 
the Complaint. 

CIVIL PENALTY 

14. In settlement of EP:\'s claims fo r civil pcmlties for the viobtions alleged in this Consent 
Agreement, Resp1..1ndenl consent:; t-1 the assessment t1f a civil pcn:-ill y in the :-imount of 
J'IVO MILLJ<JN FJT'E f-!TJNDRED THOUSA,VD <lollars ($2,500,000), which Respondent 
shall be liable to pay in accordance with the tenns set forth below. 

15. The eiYil penalty is based upon FPA'$ consideration of a numher offact0rs. including the 
pena lty criteria (''stamtory factors") set forth in Section 205(c)(2.) of the Act, including, 
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the fo llowing: the gravity of tbe violation, the economic benefit or savings (if any) 
resulting from the violation. the si1e of the violator's business. the vio lator 's history of 
noncompl iance. actions taken to remedy the violation. the effect of the penalty on the 
violator's Jbiliry to continue in business. and such other matters as justice ma~' require . 
These factors \\'ere applied to the pa1iiculm facts and ci rcumstances of this case w ith 
specific reference to EPA·s January 18, 2021 Ckan Air Act Title Tr Vehicle & Engine 
Civil Penalty Policy which reflects the statutory penalty criteria and factors set fo1ih at 
Section 205(c)(2) of the Act, the appropriate Adjustment ofCivil lvlonetaty Penalties for 
Inflation, pursuant to 40 C.F.R. Part 19, and the applicable EPA memoranda addressing 
EPA's civil penalty policies to account for inflation. 

16. Payment of the civil penalty amount, and any associated inLerest, administrative fees, and 
late payment penalties owed, shall he made by either cashier's check, certified check or 
electronic wire transfer, in the following manner: 

a. All payments by Respondent shall include reference to Respondent's name and 
address. and the Docket 1nmber of this action, i.P, Docket No.: CAA-O:l -?021 -
005f:; 

b. i\ll checks shall be made payabk to the "United States Treasury··: 

c. All pa_y1nents made by check and scrn by regular mail shall be addressed and 
maikd to: 

U.S. Environmental Protection Agency 
Cincinn:1ti Finance Center 
P.O. Box 979077 
St. Louis, MO 63 l 97-9000 

d. For additional infonnation concerning other acceptable methods ofpayment of 
the civil penalty amount see: 

https:/ /wv,'W.cpa.gov/financia l/makepayment 

e. A copy of Respondent's check or other documentation of payment of the penalty 
using the method sckctcd by Respondc111 for payment shall be sent 
simultaneous ly by emai l to: 

Jennifer M. Abramson 
Senior Assistant Regional Counsel 
Abramson.Jenniier(f1;,epa.gov 

and 

l.S. EPA Region llI Regional Hea1ing Clerk 
R3 1karing Clcrk~L)cpa. gov. 

17. Purst.ant to 3 1 L.S.C. § 3717 and 40 C.F .R. § 13.1 1, EPA is entitled to assess interest anc.l 
late payment penalties on o utstanding debts owed to the United States and a charge to 
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cover the costs of processing and handling a delinquent claim, as more fully desc1ibed 
below. Accordingly. Respondent' s failure to make timely payment of the pena lty as 
specified herein shall result in the assessment of late payment charges including interest, 
penalties and1or administrative costs of hnndling delinquent debts. 

18. Payment 0f the civil penalty is <.lue and payable immediately upon receipt by Respondent 
of a true and correct copy of the fully executed and filed Consent Agreement ·a.nd final 
Order. Receipt by Respondent or Respondent· s legal counsel of such copy of the fully 
executed Consent Agreement and Final Order, with a date stamp indicating the date on 
which the Consent Agreement and Final Order was filed with the Regional Hearing 
Clerk, shall constitute receipt ofwritten initial notice that a debt is owed EPA by 
Respondent in accordance with 40 C.F.R. § 13.9(a). 

19. INTEREST: In accordance with 40 C.F.R § 13.ll (a)(J), interest on the civil penalty 
assessed in this Consent Agreement and Final Order will begin to accrne on the date 
Respondent is notified of its debt to the United States as established upon the ratification 
and filing of the fully exec.utect C'on~enf Agreement an<l Final Order with the Regicmal 
Hearing Clerk. Howe\'er. EPA will not seek to recoYer interest on any amount of the civil 
pcnalti<.?.s Lhar is paid within thirty (30) calendar days :iftcr the date on which such interest 
begins to :m:rue. lnterec:sl wi11 be assessed Jl the rate of the United Stales Treasury tax and 
loan rate in accordance with 40 C.F.R § D .ll (a). 

20. AD.Ml lSTRATlVE COSTS: lhe costs of the EPA's administrative hand ling of 
oYcrdll<' debts will he charged and assessed monthly throughout the period a deht is 
O\'erdue. 40 C.F.R. § 13.1 l(b). Pursuant to Appendix 2 0fEPA's RC'sourcC's 
:\1,11iagc·111.:11t Dil'L'C! ivt'S Case J1anagcmcm. Chapter 9, EPA will ::issess a $1 5 .00 
administrative handling charge for admi.tlistrative costs on unpaid penalties for the first 
thi1ty (30) day period after the payment is due and an additional Sl5.00 for each 
subsequent thirty (30) days the penalty remains unpaid. 

21. LATE PA 'YMENT PENALTY: A late payment penalty of six percent per year will be 
assessed monthly on any portion of the civil penalty that remains delinquent more than 
ninety (90) calendar days. 40 C.F.R. § 13.1 l (c). Should assessment of the penalty charge 
on the debt be required, it shall accrue from the first day paymem is delinquent. 31 
C.F.R. § 901.9(d). 

22. Failure by Respondent to pay the civil penalty assessed by the Final Order in full 
pursuant to this Consent Agreement and Final Order may subject Respondent to a civil 
acti0t1 to collect the assessed penalty. plus interest . pursuant to Section 205 of the Act. 42 
U.S.C. ~ 7524. In any such collection action. the validity. amount and appropriateness of 
the penalty shall not be subject to review. 

23. Res1)lmdent agrees not to deduct for fodcr:il tax purposes the civil penalty assessed in this 
Cons~nt Agreement and Final Ord-:r. 

24. The parties consent to service of the Final Order hy e-mail at the following vali<l email 
addresses: Abramsun.fonnifor(@,epa.gov (for C'omplainant), and 
.Icnnifcr.Adnrns@hog~mlon~lls.com ( for Respondem(s). 
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GENERAL SETTLEMENT CONDITIONS 

25. By signing this Consent Agreement, Respondent acknowledges Lha1 this Consent 
Agreement and Final Order will be available to the public and represents that, to the best 
of Respondent's knowledge and belief, this Consent Agreement and Final Order does not 
contain any confidential busi11css infonnation or personally identifiable infonnation from 
Respondent. 

26. Respondent certifies that any information or representation it has supplied or made to 
EPA concerning thi.;; matter was, at the time of submission true, accurate, and complete 
and that there has been no mate1ial change regarding the truthfulness, accuracy or 
completeness of such infonnation or representation . EPA shall have the right to institute 
further actions to recover appropriate relief if EPA obtains evidence that any infonnation 
provided and/or representations made by Respondent to the EPA regarding matters 
relevant to this Consent Agreement and Final Order, are false or, in any material respect, 
inaccurate. This right shall be in addition to all other rights and causes of action that EPA 
m ay have, ci vil or criminal, under law or equity in such event. Respondent and its 
officers, directors and agents arc aware that the submission of false or misleading 
infonnation to the United States government may subject a person to separate civil an<l/or 
criminal liability. 

CERTIFICATION OF COMPLIANCE 

27. Respondent certifies to EPA. upon personal investigation and to the best of its knowledge 
and belief, that it cutTently is in compliance with regard to the violations alleged in this 
Consent Agreement. 

OTHER APPLICABLE LA\VS 

28. Nothi ng in thi s Consent Agreement and Final Order sha ll relieve Respondent of its 
obligation to comply with all applicable federal, state, and local laws and regulations, nor 
shall it restrict EPA's authority to seek compliance with any appli cable laws or 
regulations, nor shall it be construed to be a ruling on the validity of any federal, state or 
local penn it. This Consent Agreement and Final Order does not constitute a \.Vaiver, 
suspension or modification of the requirements of the Clean Air Act, or any regulations 
promulgated thereunder. 

RESERVATJON OF RIGHTS 

29. This Consent Agreement and Final Order resolves only EPA's claims for c ivil penalties 
for the specific violations alleged against Respondent in this Consent Agreement and 
F inal Order. EPA reser\'cs the right to L:ommence action against any person, including 
Respondent. in response to any condition which EPA detem1ines may present an 
imminent and substantial endangennent to the public health, public welfare, or the 
environment. This settlement is subject to all limitations on the scope of resolution and to 
the reservation of rights set forth in Section 22.18(c) of the C'onsolidate<l Rules of 
Practice. 40 C.F.R. § 22. 18(c). EPA reserves any rights and remedies :wailablc to it 
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under the Clean Air Act. the regulations promulgated thereunder and any o ther Ji:!deral 
law 0r regulati()n to enforce the tcnns of this Consent Agreement and Final Order after it~ 
effective date. 

EXECUTION /PARTIES BOUND 

30. Thjs Consent Agreement and Final Order shall apply to and be binding upon the EPA, the 
Respondent and the officers, directors, employees, contractors, successors, agents and 
assigns ofRespondent. By his or her signature below, the person who signs this Consent 
Agreement on behalfofRespondeni is acknowledging that he or she is ful)y authorized 
by the Respondent to execute this Consent Agreement and to legally bind Respondent to 
the terms and conditions of this Consent Agreement and Final Order. 

EFFECTIVE DA TE 

3 1. The effective date o f this Consent Agreement and Final Order is the date on which the 
Final Order, signed by the Regi0nal Adm inistrat0r of EPA, Regi0n TTL or his/her 
designee, the Regional Judicial Officer, is filed along with the Consent Agreement with 
the Regional Hearing Clerk pursuant to the Consolidated Rules of Practice. 

ENTIRE AGREElVIENT 

32. This Consent Agreement and Final Order constitutes the entire agreement and 
understanding between the Paities regarding settlement of al] claims for civil penalties 
pertaining to the specific violations alleged herein and there are no representations, 
warranties, covenants, tem1s, or conditions agreed upon between the Parties other than 
those expressed in this Consent Agreement and Final Order. 

(J 



in the Matter of J.:.eystone Awomoiive Opc:rations, inc. /:,PA Docket :Yo. CAA-U3-202 l-0058 

For Respondent: Keystone Automotive Operations, Inc. 
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For the Complainant: 

After reviewing the Consent Agreement and other pe1iinent matters, l , tbe undersigned Director 
of the Enforcement & Compliance Assurance Division of the United States Environmental 
Protection Agency, Region III, agree to the tenns and conditions of this Consent Agreement and 
recommend that the Regional Administrator, or his/her designcc, the Regional Judicial Officer, 
issue the attached Final Order . 

Digitally signed byKAREN KAREN MELVIN 
Date: 2022.08.18MELVIN 09:08:07 -04'00' 

[Digiral Signal/ Ir'..: and Dare I 
K:ll'cn :Vkh·in. Dircdnr 
F nforcc>ment & C0m plinnce Assurance Divis ion 
U.S. FPA Rq;ion ll1 
CL1mpL1inant 

Digitally signed byAttorney for Complainant: JENNIFER JENNIFER ABRAMSON 
Date: 2022.08.11ABRAMSON 14:52:05 .()4'00' 

[Digital Signature and Date] 
Jennifer 1v1. 1\ bramson 
Denn is l\L Abraham 
Senior Assistant Regional Counsel 
L.S. EPA - Region ITT 

https://2022.08.11
https://2022.08.18
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UNITED STATES ENVIRONME~TAL PROTECTJON AGENCY 
REGION III 

Philadelphia, Pennsylvania 19103 

In the Matte1· of: U.S. EPA Docket No. CAA-03-2021-0058 

Keystone Automotive Operations, luc. Proceeding under Section 205(c)(1) of the Clean 
Air Act, 42 lJ.S.C. ~ 7524(c)(l) 

Respondent. 

FINAL ORDER 

Complainant, the Director of the Enforcement and Compliance Assurance Division, U.S . 
Environmental Protection Agency, Region 111, and Respondent, Keystone Automoti ve 
Operations, lnc. have executed a document entitled "Consent Agreement," which I hereby ratify 
as a Consent Agreement in accordance with the Consolidated Rules of Practice Governing the 
Administrative Assessment of Civil Penalties and the Revocation/Termination or Suspension of 
Permits ("Consolidated Rules of Practice"), 40 C.F.R. Part 22, with specific reference to Sections 
22 .1 S(b)(2) an<l (3). The terms of the foregoing Consent Agreement are accepted by the 
undersigned and incorporated into this Final Order as if fully set forth at length herein. 

Based upon the representations of the patiies in the attached Consent Agreement, the 
penalty agreed to therein is based u pon consideration of, inter alia, EPA's January 18, 2021 
Clean Air Act Title II Vehicle & Engine Civil Penalty Policy, and the statutory factors set forth 
in Section 205( c )(2) of the Clean Air Act. 

NO'\V, THEREFORE, PURSUANT TO Section 205(c)(l) of the Clean Air Act, 42 
U.S.C. § 7524(c)(l), and Section 22.18(b)(3) of the Consolidated Rules of Practi ce, lT IS 
HEREBY ORDERED that Respondent pay a civil penalty in the amount of TWO MILLION 
FIVE HUNDRED THOUSAND dollars ($2,500,000), in accordance with the payment provisions 
set forth in the Consent Agreement and in 40 C.F.R. § 22.3 l(c), and comply with the terms and 
conditions of the Consent Agreement. 

This rinal Order constitutes the fi nal Agency action in this proceeding. This Final Order 
shall not in any case affect the ri ght of the Agency or the United States to pursue approp1iate 
injunctive ur other equi tab le re lief, or criminal sanctions for any violations of the law. This Final 
Order resolves only those causes of action alleged in the Consent Agreement and does not waive, 
extinguish or otherwise affect Respondent's obligat ion to comply with all applicable prov isions 
of the Clean Air Act and the regul<ltions promulgated thereunder. 

T he effrctive dntc of the :1ttad1e<l ConscJJt Agreement and thi s Final Order is the date on 
which this Final Order is filed with the Regional Hearing Clerk. 
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Date: _________ By: 
Joseph J. Lisa 
Regional Judicial and Presiding Officer 
U.S. EPA Region lll 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REG ION ITT 

Philadelphia, Pennsylvania 191.03-2029 

In the Matter of: U.S. E PA Docket No. C AA-03-2021-0058 

Keystone Automotive Operations, Inc. Proceeding under Section 205(c)(l ) of the Clean 
Air Act, 42 U.S.C. § 7524(c)(l) 

R espondent. 

CERTIFICAT E OF S ERVICE 

8/18/22
I certify that on ____________ _ , the foregoing Consent Agreement 

and Final Order, was fi led \Vith the EPA Region TIT Regional Hearing Clerk. I further certify 
that on the date set forth below, I caused to be served a true and conect copy of the foregoing to 
each of the foll0\:1:ing persons, in the manner speci fied below, at the following addresses: 

Copies served via email to: 

Bill Rogers 
Keystone Antomotive Operations, Tnc. 44 .Jennifer Adams 
Tunkhannock Avenue Hogan Lovells US LLP 
Ex~ter, P /\ 18643 609 Main Street, Su ite 4200 
brogers@key-stone.com Houston, TX 77002 

Jennifer.Adams@hoganlovells.com 
Copies served via email to : 

Jennifer M. Abramson Amelie lsin, P.E. 
Senior Assistant Regional Counsel Case Development Officer 
U.S. EPA, Region lll U.S. EPA, Region Ill 
Abramson.Jennifer(a),epa. gov lsin.Amelie@epa.2ov 

11 

mailto:lsin.Amelie@epa.2ov
mailto:Jennifer.Adams@hoganlovells.com
mailto:brogers@key-stone.com


- ----------

Digitally signed byCATHERINE CATHERINE 
MCCOOi.8/18/22 MCCOOL Date: 2022.08, 18 13-:24:43-04'00' 

Date: 
Regional Hearing Clerk 
U.S. Environmental Protection Agency, Region HI 
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