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Consultation and Coordination on Potential EPA Actions to Increase Tribal Capacity to Maintain and 
Expand Nonpoint Source Management Programs 

Summary of Comment Period 1 
 

Background: 
 

On March 29, 2022, the U.S. Environmental Protection Agency (EPA) initiated consultation and 

coordination with federally recognized Indian Tribes1 to inform potential EPA actions the Clean Water 

Act section (§) 319 national Nonpoint Source (NPS) program could take to better support §319-eligible 

Tribes in their efforts to manage NPS pollution. This consultation and coordination period is a key part 

of the national NPS program’s work to identify and implement actions to advance equity in the 

program. The consultation period will include two 60-day comment periods. 
 

Concurrent with this consultation, EPA engaged Tribal CWA §319 grantees by hosting four Tribal CWA 

§319 grantee listening sessions (January – February 2022) and convening an EPA/Tribal CWA §319 

grantee workgroup (spring 2022) that provided suggestions for EPA’s consideration to address key 

challenges facing Tribal NPS programs. Notes from the listening session and the final workgroup report 

can be found here. 

Comment Period 1 Summary: 
 

During the first 60-day comment period, held from March 29, 2022 to May 27, 2022, EPA sought input 

from Tribes on their experiences, including successes and challenges, building and sustaining Tribal NPS 

program capacity. EPA held two informational webinars for Tribes on April 19 and April 27 to provide 

Tribal representatives an opportunity to ask questions and learn more about this consultation 

opportunity and potential EPA actions to advance equity in the national NPS program. A total of 44 

Tribal participants attended the two information session webinars.  

 

EPA held individual staff-level meetings with three Tribes who were interested in learning more about 

the consultation: Red Lake Band of Chippewa (Region 5), Yakama Indian Nation (Region 10), and 

Squaxin Island Tribe (Region 10). In total, EPA received comments from three Tribes/Nations during 

Comment Period #1: Seneca Nation (Region 2), Elk Valley Rancheria (Region 9), and Yakama Indian 

Nation (Region 10). A request from Ute Mountain is pending and EPA anticipates including their 

feedback in the second comment period. 

See Appendix A for comments submitted through the webform; and Appendix B for the submitted formal 

consultation letters.  

Comment Period 1 Questions: 

EPA invited Tribal input on the following Comment Period #1 questions via email (to 
Tribal319grants@epa.gov) or by completing EPA’s webform: 

 

1. What are the main challenges you face in working to manage NPS pollution and its potential 

impacts to human health? Please prioritize among the following potential needs [listed in plan]. 

2. What change(s) would you recommend EPA’s §319 program make to better support Tribes in 

addressing these challenges? 

 
1 For the purposes of this summary, Tribe is used as a collective term encompassing Tribes, Nations, Pueblos, and other entities. 

https://tcots.epa.gov/ords/tcotspub/f?p=106%3A5%3A%3A1457%3A%3A
https://tcots.epa.gov/ords/tcotspub/f?p=106%3A5%3A%3A1457%3A%3A
https://www.epa.gov/nps/equity-resources
mailto:tribal319grants@epa.gov
https://www.epa.gov/nps/forms/tribal-nonpoint-source-program-consultation
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3. What EPA §319 program requirements feel confusing, unclear, duplicative, or onerous? 

4. How can EPA better support Tribes in building partnerships and securing assistance beyond 

§319 grants to address NPS pollution? 

5. Should EPA consider changes to its current approach of allocating §319 grants to Tribes via base 

grants and competitive grants? [Sub-part questions listed in plan]. 

EPA HQ outreach during Comment Period #1: 

• Presented on EPA Regional Tribal Program Managers meeting (4.7.22) 
• Presented on National Tribal Water Council monthly call (4.13.22) 
• Featured in April EPA Office of Water National Tribal Water Program Updates E-Newsletter 

Consultation Information Session Webinars: 
 

EPA hosted two 1-hour information session webinars to provide an overview of the consultation 

opportunity, answer any questions, and provide an opportunity for Tribes to provide comments. 

Webinar 1 April 19th, 2022: 38 attendees, 30 self-identified Tribal attendees. Questions/comments 

received on this webinar: 

• How does this apply to states that provide NPS funding?  

EPA Response: The changes we are soliciting input on are related to the Tribal 319 set aside. 

Specifically, the factors that go into base grants or competitive funds and how they are allocated. 

There wouldn’t be an impact to how states allocate their 319 funding. One potential action is for 

EPA to take a look at Tribal 319 amount $8M or 5% (which is ever greater). Changes to this could 

impact state funding available. Work is underway to advance equity in the NPS program via 

workgroup conversations with states to look at approaches how funding is allocated to local 

partners. These workgroups fall out of the scope of this consultation. 

• Are there stipulations that states have when they receive 319 funding since Tribal lands (even 

when Tribes have TAS) are included in their awards?  

EPA Response: State and territories 319 grants are subject to 319 grant guidelines which are 

different than the Tribal 319 program. Those guidelines require that state watershed project funding 

is at least 50% of funds and must be used in a watershed with an approved watershed-based plan 

(WBP) or alternative plan. EPA’s current state 319 grant guidance does not set any 

requirements/expectations on states using 319 funds to support Tribes. 

• Where can we find a description/explanation of the current EPA allocation formula? 

EPA Response: The easiest place is in the supplement of the Consultation package. There is also a 

description in the grant guidelines. Refer to resource links provided at the top of these meeting 

notes. 

• In many cases, as I know with us there are lands where the state is completely excluded. And so, 

those 319 funds are given to them with consideration of lands that they have no say over 

whatsoever. This is something that should be taken into consideration at a state level and not just 

within Tribes. I feel like the 5% that we've been allocated doesn't take into consideration those 

types of discrepancies.  

o Follow up on this comment was included in Yakama Nation’s written comments submitted (5.27.22) 
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Webinar 2 April 27th, 2022: 20 attendees, 14 self-identified Tribal attendees. Questions/comments 

received on this webinar: 

• Are project officers aware of questions and concerns? If not, is it appropriate to include them 

since they approve our end of the year reports?  

 
EPA Response: EPA HQ team leading consultation webinar work is closely with regional offices. All 

regional folks are aware of equity work and consultations in the program. We will share what we are 

hearing in the consultation. It also can be helpful to share thoughts directly with the EPA Region. 

 

EPA HQ Engagements with Individual Tribes (See Appendix A for full list of participating Tribes): 
• Red Lake Band of Chippewa, Region 5 (5.15.22): This was a staff-to-staff requested meeting 

between the Red Lake Band of Chippewa Department of Natural Resources and the EPA HQ NPS 
staff. Topics covered in this 1-hour meeting included: funding for base, competitive, and project 
implementation. The staff members highlighted constraints of staff time being split between 
programs, and challenges with hiring and retaining staff to implement projects. 

 

• Squaxin Island Tribe, Region 10 (8.19.22): This was a staff-to-staff requested meeting between 
the Squaxin Island Tribe Department of Natural Resources and EPA HQ NPS Staff. Topics 
covered in this 1-hour meeting included: base grant funding, potential coordination between 
state and Tribal programs, program planning between CWA §319 and other CWA programs, 
needs for operations, maintenance, and training, and the value of compiling resources of 
successful Tribal projects and approaches. 

 

• Yakama Indian Nation, Region 10 (5.24.2022): EPA R10 staff met with Yakama Indian Nation on 
4.14.2022 to discuss the consultation. As a follow-up, EPA HQ answered the following questions via 
email: 

 

1. When was the 30,000 and 50,000 base funding decided on? 
The $30K and $50K funding levels were established beginning in fiscal year 2002. Here is the 

Tribal 319 guidance document from that year: 

https://www.federalregister.gov/documents/2002/01/22/02-1499/guidelines-on-awarding- 

section-319-grants-to-indian-Tribes-in-fy-2002. 
 

2. How were those amounts decided upon? 

From the 2001 guidance (linked above): “As in FY 2000, the grants issuance process for FY 2001 is 

designed to balance the needs to (1) provide at least some minimum “base” funding to all approved 

Tribes to help them implement their NPS programs, and (2) provide sufficient funding to support a 

significant number of watershed projects that can make a substantial additional improvement to 

water quality...EPA considered whether other factors such as population and water resources 

should be used [for base funding levels], in addition to or instead of land area, to distinguish Tribes 

with the greatest needs from other Tribes. EPA recognizes that each of these factors is relevant and 

in some circumstances significant. EPA ultimately chose land area   as the deciding factor for a 

cutoff because nonpoint source pollution is strongly related to land use; thus land area is a 

reasonable criterion that generally is highly relevant to identifying Tribes with the greatest needs 

(recognizing that Tribes have needs that significantly exceed available resources).” 

 

https://www.federalregister.gov/documents/2002/01/22/02-1499/guidelines-on-awarding-section-319-grants-to-indian-tribes-in-fy-2002
https://www.federalregister.gov/documents/2002/01/22/02-1499/guidelines-on-awarding-section-319-grants-to-indian-tribes-in-fy-2002
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3. What makes up the funding formula for states? 

See Appendix D of the current state 319 grant guidelines 

(https://www.epa.gov/sites/default/files/2015-09/documents/319-guidelines-fy14.pdf) for the% 

of state 319 funds awarded to each state. These percentages are calculated using an EPA 

allocation formula, based on several factors that attempt to account for the extent of NPS 

pollution risk present in each state. The six factors are: wetland, wellhead protection, mining, 

forestry, agriculture, and urban population. See below for a longer description of the state 

formula. Happy to follow-up to discuss more, if you’d like. 

State 319 Allocation Formula Description: 
 

There are six calculation factors and a base apportionment factor used in the section 319 

allocation formula to calculate individual state, DC, and territory section 319-allocated funding 

and percentage amounts. States and DC use all factors in calculations, while territories only 

include a base apportionment factor and calculated wellhead protection factor proportions. 

Calculated factors include a wetlands factor, a wellhead protection factor, an urban population 

factor, an agriculture factor, a mining factor, and a forestry factor. The agriculture, mining, and 

forestry factors are combined into one “non-urban” factor, as these three factors contribute to 

non-urban NPS pollution. 

All six calculation factors (wetland, wellhead protection, mining, forestry, agriculture, and urban 

population) are given weighting proportions that attempt to account for the risk that the factor 

contributes to NPS issues. The original guidance document for the 319 allocation formula (USEPA 

1990) explains that the weighting proportion assigned to each factor is “necessarily subjective 

and must be derived by the exercise of reasonable judgement. USEPA selected weightings that, 

in its judgment, appropriately gave affect to the distribution of surface and ground waters to be 

protected, prevalence of nonpoint sources that may impact those waters, and the populations 

that use the waters and are thereby adversely affected by use impairments.” 

Three of the factors (mining, forestry, and agriculture) are combined into one “non-urban” 

factor, due to these factors contributing to non-urban NPS pollution. Each individual factor is 

calculated separately and is then added together with the other two non-urban factors to get a 

total non-urban factor proportion. The non-urban factor has its own weighting proportion 

(0.28611), and each factor within the non-urban factor has its own weighting proportion as well. 

 

4. Are Tribal lands and populations taken out of (subtracted from) the state calculation or are 
they included? 

Tribal land area and population data are not subtracted from state formula calculations. 
 
 

 
 
 

 
 
 
 

https://www.epa.gov/sites/default/files/2015-09/documents/319-guidelines-fy14.pdf
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Appendix A: Webform Submissions 

 
Tribe Elk Valley Rancheria Seneca Nation  

Region 9 2 

Question 1: What are the main 
challenges you face in working 
to manage NPS pollution and its 
potential impacts to human 
health? Please prioritize among 
the following potential needs 
[listed in form]. 

Improper funding to develop 
comprehensive Stormwater 
Management Programs that 
include prevention of 
discharging of Non-Point Source 
pollution, which is supposed to 
be the goal of this national 
attention to Non-Point Source 
pollution.  

As they're listed above, a, b, c 
and d 
((a) Additional funding for Tribal 
NPS staff, (b) Additional funding 
to support NPS project 
implementation, (c) Training for 
Tribal NPS staff, (d) NPS 
technical assistance) 

Question 2: What change(s) 
would you recommend EPA’s 
§319 program make to better 
support Tribes in addressing 
these challenges? 
 

Include trainings to 
comprehensive development of 
Stormwater Management 
Programs. 

Funding for personnel and then 
training and support. 

Question 3: There seems to no support for 
the maintenance of the 
established programs.  

How and who can apply. 

Question 4: Provide program funding that 
actually recognized Tribal 
Sovereignty and the ability to 
protect their  

Outreach 

Question 5a: Yes. The formula needs to be 
skewed to favor the smaller 
Tribes that have less than 250 
members.  

Yes, absolutely! This is a hurdle 
for Tribes that are short staffed 
and at the ground floor of their 
programs. 

Question 5b: Yes. Competitive grants have a 
bias that favor the larger Tribal 
communities.  

Yes 

Question 5c: The EPA should make the 
awards of the grants based on 
the lands that have been 
extremely degraded and help 
the Tribes to ensure the Tribes 
receive the technical needed to 
successfully clean-
up/protect/prevent further 
negative impacts. 

Yes, this correlates with 
response for Question 5a. 

Question 5d: Eliminate the competitive 
aspect of the grant, and modify 
the scoring criteria. And remind 
the Federal government to 
enforce the laws that are 

Yes. 
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already on the books, so that 
the clean-ups do not fall onto 
the people who did not put the 
toxic waste there in the first 
place. 
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Appendix B: Formal Consultation Letters 

1. Yakama Nation, submitted 5/24/22 
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