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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
(Northern Division)
UNITED STATES OF AMERICA,
Plaintiff,
Case No. 3:22-cv-00686-HTW-LGI
INTERIM STIPULATED ORDER

THE CITY OF JACKSON, MISSISSIPPI,

Defendant.
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I. BACKGROUND

WHEREAS, Plaintiff the United States of America, on behalf of the United States
Environmental Protection Agency (“EPA”), filed a Complaint in this matter;

WHEREAS, the City of Jackson, Mississippi (the “City”’) owns and operates a public
drinking water system consisting of the surface water system identified as PWS ID
No. MS0250008, the groundwater system identified as PWS ID No. MS0250012, and
appurtenant treatment, storage, and distribution facilities (collectively, the “System”), pursuant to
the Safe Drinking Water Act, 42 U.S.C. § 300f et seq. (“SDWA”);

WHEREAS, the surface water system includes but is not limited to two water treatment
plants, O.B. Curtis Water Treatment Plant (“O.B. Curtis”) located at 100 O.B. Curtis Drive,
Ridgeland, Madison County, Mississippi and J.H. Fewell Water Treatment Plant (“J.H. Fewell”),
located at 2302 Laurel Street, Jackson, Hinds County, Mississippi;

WHEREAS, pursuant to SDWA Section 1413, 42 U.S.C. § 300g-2, the Mississippi State
Department of Health (“MSDH”) has primary responsibility for the implementation and
enforcement of the public water supply program in the State of Mississippi;

WHEREAS, pursuant to SDWA Sections 1414 and 1431, 42 U.S.C. §§ 300g-3 and 300i,
EPA also has authority to enforce the provisions of the SDWA to address, inter alia, violations
of the SDWA and/or conditions that may present an imminent and substantial endangerment to
the health of persons;

WHEREAS, pursuant to SDWA Section 1414(b), 42 U.S.C. § 300g-3(b), MSDH
requests EPA to commence this civil action;

WHEREAS, the Complaint alleges that the City has violated and/or is in violation of the

SDWA and contaminants are in or likely to enter the System that present and may present an
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imminent and substantial endangerment to the health of persons; the Complaint also alleges
noncompliance with: EPA Emergency Administrative Order, Docket No. SDWA-04-2020-2300
(effective Apr. 2, 2020, as amended) (“Emergency Order”); the EPA Administrative Compliance
Order on Consent, Docket No. SDWA-04-2020-2301 (effective July 1, 2021) (“Consent Order”);
and the National Primary Drinking Water Regulations (“National Regulations”), promulgated at
40 C.F.R. Part 141 pursuant to Section 1412 of the SDWA, 42 U.S.C. § 300g-1, and the
Mississippi Primary Drinking Water Regulations (“State Regulations”), promulgated pursuant to
the Mississippi Safe Drinking Water Act of 1997, Miss. Code Ann. § 41-26-1 et seq.
(“Mississippi SDWA”);

WHEREAS, on July 29, 2022, MSDH issued a boil-water notice for the System;

WHEREAS, on August 29, 2022, the City proclaimed an emergency as a result of
excessive rainfall and extreme flooding, which prevented parts of the System from delivering
any running potable water to most of the approximately 160,000 persons served by the System,
thereby foreclosing use of running water for basic drinking, hygiene, and safety purposes such as
washing hands, showering, flushing toilets, fighting fires, and washing dishes;

WHEREAS, on August 30, 2022, the Mississippi Governor proclaimed an emergency,
and MSDH declared a public drinking water supply emergency;

WHEREAS, on August 30, 2022, the President of the United States declared an
emergency in the State of Mississippi and ordered federal assistance to supplement the state’s
response efforts;

WHEREAS, water pressure and water service was restored to persons served by the

System on or about September 6, 2022;
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WHEREAS, the July 29, 2022, boil-water notice remained in effect until September 15,
2022;

WHEREAS, a Unified Command, staffed by, among others, representatives from
MSDH, the Mississippi Emergency Management Agency (“MEMA”), the Mississippi
Department of Environmental Quality (“MDEQ”), the Federal Emergency Management Agency
(“FEMA”), EPA, the United States Army Corps of Engineers, and the City, was established to
address this emergency;

WHEREAS, the United States, MSDH, and the City (collectively, the “Parties”)
recognize that the System continues to experience instability and intend for this Interim
Stipulated Order (“Stipulated Order”) to serve as an interim measure to increase the System’s
stability while the Parties either litigate this matter to conclusion or attempt to negotiate a
judicially enforceable consent decree to achieve long-term sustainability for the System and the
City’s compliance with the SDWA, Emergency Order, Consent Order, National Regulations, and
State Regulations;

NOW THEREFORE, the Parties agree and stipulate, and the Court ORDERS:

I1. JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of this action, pursuant to 28
U.S.C. §§ 1331, 1345, and 1355 and Sections 1414 and 1431(a) of the SDWA, 42 U.S.C.
§§ 300g-3, 300i(a), and over the Parties. Venue lies in this District pursuant to 28 U.S.C.
§§ 1391(b) and 1395(a), and Sections 1414(b) and (g)(3)(C) and 1431(a) of the SDWA, 42
U.S.C. §§ 300g-3(b) and (g)(3)(C), 300i(a), because it is the judicial district where the City is
located, where a substantial part of the events or omissions giving rise to the claims occurred,

and where the alleged violations occurred.
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2. For purposes of this Stipulated Order, or any actions to enforce this Stipulated
Order, the City and MSDH consent to the Court’s jurisdiction over this Stipulated Order and in
any such action the City and MSDH consent to venue in this judicial district.

ITI. DEFINITIONS

3. Unless otherwise expressly provided in this Stipulated Order, terms used in this
Stipulated Order that are defined by the SDWA and the regulations promulgated thereunder shall
have the meanings ascribed to them therein. Whenever the terms set forth below are used in this
Stipulated Order, the following definitions shall apply:

“City” shall mean the City of Jackson, Mississippi.

“City Council” shall mean the duly elected Jackson City Council pursuant to Miss. Code
Ann. § 21-8-7.

“Day” or “Days” shall mean a calendar day or calendar days. In computing any period of
time under this Stipulated Order, where the last day would fall on a Saturday, Sunday, or federal
holiday, the period shall run until the close of business of the next working day.

“Director of Public Works” shall mean the Director of the City of Jackson’s Public
Works Department, or of any successor department of the City of Jackson, and may include any
persons within the Public Works Department with the appropriate delegated authority to act on
behalf of the Director of Public Works.

“Effective Date” shall mean the date of entry of this Stipulated Order by the Court.

“EPA” shall mean the United States Environmental Protection Agency and any successor
departments or agencies of the United States.

“Mayor” shall mean the duly elected Mayor of the City of Jackson, pursuant to Miss.
Code Ann. § 21-8-7, and may include any persons with the appropriate delegated authority to act

on behalf of the Mayor.
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“Month” shall mean calendar month.

“MPSC” shall mean the Mississippi Public Service Commission and any successor
department or agency of the State of Mississippi.

“MSDH” shall mean the Mississippi State Department of Health and any successor
department or agency of the State of Mississippi.

“New Contracts” shall mean all City contracts pertaining to the System or WSBA entered
into after the Effective Date of this Stipulated Order.

“Office of the City Attorney” shall mean the City of Jackson’s Office of the City
Attorney, as defined in Section 2-216 of the Code of Ordinances, City of Jackson, Mississippi,
and any successor department or office of the City, and shall include any outside counsel
retained by the City for representation in this matter.

“Paragraph” shall mean a portion of this Stipulated Order identified by an Arabic
numeral.

“Parties” shall mean the United States, MSDH, and the City of Jackson.

“Pre-Existing Contracts” shall mean all City contracts pertaining to the System and
WSBA in existence as of the Effective Date.

“Public Works Department” shall mean the City of Jackson Department of Public Works
and any successor department or office of the City of Jackson.

“Quarter” and “Quarterly” shall refer to the calendar year quarters beginning on January
1, April 1, July 1, and October 1.

“Rate” shall mean rates and amounts required to be paid for water services per month by
customers of the City waterworks as prescribed in Section 122-268 and Section 122-269 of the

Code of Ordinances, City of Jackson, Mississippi.
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“Section” shall mean a portion of this Stipulated Order identified by a Roman numeral,
unless the Stipulated Order states that the “Section” referred to is a section of a statute or
regulation.

“Sewer System” shall mean the WCTS and the WWTPs.

“WCTS” or “Wastewater Collection and Transmission System” shall mean the
municipal wastewater collection, retention and transmission system, including all pipes, force
mains, gravity sewer lines, pump stations, pumps, manholes, and appurtenances thereto, which
are owned or operated by the City.

“WWTPs” or “Wastewater Treatment Plants” shall mean devices or systems used in the
storage, treatment, recycling, and reclamation of municipal wastewater. For purposes of this
Stipulated Order, this definition shall include all facilities owned, managed, operated, and
maintained by the City, including but not limited to the following treatment facilities: the
Savanna Street WWTP located at 3810 I-55 South & Savanna Street, Jackson, Mississippi
39121; the Trahon/Big Creek WWTP located at One Apache Dr., Landfill Road, Byram,
Mississippi; the Presidential Hills WWTP located at Franklin D. Roosevelt Dr. W, Jackson,
Mississippi; and all components of such wastewater treatment plants.

“Water/Sewer Business Administration Division” or “WSBA” shall mean the division
within the Department of Public Works responsible for all aspects of billing customers for and
collecting payments from customers for water, sewer, and sanitation services, which currently
includes the responsibility for (i) establishing customer service agreements and setting up the
associated account(s), including, where necessary, the setting and commissioning of new meters;
(i1) collecting water and sewer consumption data using meters and an advanced metering

infrastructure system and, where necessary, obtaining manual meter reads; (iii) processing the
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collected data using a billing software system; (iv) generating bills for water and sewer services
based directly on the consumption data and the associated volumetric rate and for sanitation
services based on a flat charge; (v) causing bills to be mailed to customers, including
coordination with the Water/Sewer Ultilities Division in mailing out required notices; (vi)
responding to customer issues about bills; (vii) collecting and processing customer payments;
and (viii) providing administrative hearings to customers for billing disputes and representing the
interests of the Water/Sewer Utilities Division in such administrative hearings and any appeals
of the decision of the hearing officer.

“Water/Sewer Utilities Division” shall mean the City of Jackson’s Water/Sewer Utilities
Division of the Department of Public Works and any successor division or department of the
City of Jackson.

IV. INTERIM THIRD-PARTY MANAGER

4. Interim Third-Party Manager. Edward “Ted” Henifin is hereby appointed as

Interim Third-Party Manager (“ITPM”) of the System and WSBA.
5. Objectives. The ITPM shall pursue the following objectives:

a. To operate, maintain, manage and control the System in compliance with
the SDWA, Mississippi SDWA, and their implementing regulations, and to implement capital
improvements to the System, including those identified in the Priority Project List (attached
hereto as Appendix A), and operate, maintain, manage, and control WSBA, consistent with the
terms of this Stipulated Order;

b. To comply with all the requirements of this Stipulated Order, including
but not limited to: (i) implementing each phase of the projects included in the Priority Project
List, in accordance with the Priority Project List Implementation Schedule (“Implementation

Schedule”) and to the extent that funding is available in the Capital Improvements Account for
7
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each such phase of the projects on the List; (i1) advising, consulting, and collaborating with the
Director of Public Works, and consulting with EPA and MDEQ), in making financial,
managerial, planning, and operational decisions about the System and/or WSBA where such
decisions have the potential to materially impact the Sewer System; (iii) and performing all
reporting requirements outlined in Paragraph 16 (ITPM Reporting Requirements) herein; and

C. To abate conditions of the System that present or may present an imminent
and substantial endangerment to the health of persons served by the System to the extent
practicable.

6. Responsibilities and Authority of ITPM. Except as otherwise provided in this

Stipulated Order, in accordance with Fed. R. Civ. P. 66, the ITPM shall have the full power and
authority necessary to carry out the requirements of this Stipulated Order and all powers and
authority under all applicable state and federal law, and assumes all of the responsibilities,
functions, duties, powers, and authority of the City insofar as they affect the City’s compliance
with this Stipulated Order and shall:

a. Operate, maintain, manage, and control the System, including
implementation of projects on the Priority Project List in accordance with the Implementation
Schedule, consistent with the terms of this Stipulated Order;

b. Operate, maintain, manage, and control WSBA, consistent with the terms
of this Stipulated Order;

C. Regularly consult with the Director of Public Works on all aspects of
complying with this Stipulated Order and advise, consult, and collaborate with the Director of
Public Works and consult with EPA and MDEQ on matters that may, in the judgment of the

ITPM, materially impact the Sewer System.
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d. Pay any and all bills related to the System and WSBA from the ITPM
Professional Budget, O&M Account, and/or Capital Improvements Account (as defined herein),
as appropriate;

e. Direct the ITPM’s staff and agents including officers, managers,
accountants, consultants, professionals, contractors, engineering firms, and counsel (collectively,
“ITPM Agents”); City employees; and City contractors in the operation, maintenance,
management, and control of the System, in the undertaking of projects on the Priority Project
List, and the performance of duties associated with this Stipulated Order;

f. Direct ITPM Agents, City employees, and City contractors in the
operation, maintenance, management, and control of WSBA and the performance of duties
associated with this Stipulated Order;

g. Respond to notices of violation, information requests, and lawful orders
regarding the System from local, state, and federal governments;

h. Complete, sign, and verify reports required under the SDWA, Mississippi
SDWA, and this Stipulated Order or required under any grants or loans or other financial
instruments (including but not limited to Municipality and County Water Infrastructure grants
and State Revolving Fund loans);

1. Access, without limitations, the staff, documents, books, records,
electronic data, and facilities of the City deemed necessary by the ITPM for carrying out this
Stipulated Order and make such employees and items available to any ITPM Agent;

J- Hire any ITPM Agent that the ITPM deems necessary for the performance
of administrative, financial, advisory, legal, technical, and accounting services;

k. Enter into contracts, as provided herein, on behalf of the City, necessary

for the operation and maintenance of the System and/or WSBA;
9
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1. Hire and/or contract directly with such operators or ITPM Agents that are
necessary for the undertaking of projects on the Priority Project List or preparing financial
reports or legal documents associated therewith;

m. Make such purchases as the ITPM deems necessary for the benefit of the
System and/or WSBA from the ITPM Professional Budget, the O&M Account, and the Capital
Improvements Account. In exercising procurement authority and awarding New Contracts, the
ITPM need not comply with Miss. Code Ann. § 31-7-13 but will use best efforts to have the
procurement process be competitive, transparent, and efficient;

n. Perform, modify, or terminate Pre-Existing Contracts. The [ITPM’s ability
to modify or terminate Pre-Existing Contracts shall be governed by the contract’s terms or as
allowed by law. The ITPM shall consult with the Office of the City Attorney in modifying or
terminating Pre-Existing Contracts;

0. Enter into New Contracts related to the System and/or WSBA and funded
from the ITPM Professional Budget, the O&M Account and/or the Capital Improvements
Account. The terms and conditions of any New Contracts entered into by the ITPM that are
funded from the ITPM Professional Budget, O&M Account, or Capital Improvements Account
shall be based on a form contract agreed upon by the ITPM and the City. The ITPM shall consult
with the Office of the City Attorney in negotiating New Contracts whose terms extend beyond
one (1) year after the Effective Date. The ITPM’s ability to modify or terminate New Contracts
shall be governed by the contract’s terms or as allowed by law;

p. Develop, within sixty (60) Days of the Effective Date, through a
professional financial advisor, a Financial Management Plan for the System and WSBA that
takes into consideration the short-term (12-18 Months), mid-term (1.5 to 5 years), and long-term

(more than 5 years) operation and maintenance and capital improvement funding needs of the
10
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System and WSBA; identifies possible sources of funding for those needs and includes an
implementation plan and schedule for seeking such funding; identifies opportunities for debt
restructuring relevant to the System and/or WSBA and includes a plan and schedule for seeking
such debt restructuring; and may include suggested Rate structure changes or alternative
governance options, including the mechanism for assessing customers for water and sewage
usage and appropriate accompanying Rates; and update the Financial Management Plan as
warranted;
q- Within thirty (30) Days of receipt by the City of a Financial Management
Plan, and annually until the termination of this Stipulated Order, meet with the City to discuss
the need to adjust the Rate structure, the Rates under the existing or a modified Rate structure,
and any fees that the City charges customers for water utilities:
1. If, in reliance on the latest Financial Management Plan and after
consulting with the Mayor and the Mayor’s staff, the ITPM deems a modification of the
Rate structure or a Rate or fee increase appropriate to meet the requirements of this
Stipulated Order, the Mayor shall, in accordance with Title 21, Chapter 13, of the Miss.
Code Ann., propose an amendment, consistent with the ITPM’s recommendation, to
Sections 122-268 and/or 122-269, Code of Ordinances of Jackson, Mississippi, to be
placed on the agenda of the next scheduled regular City Council meeting;
1. In the event the City Council does not pass an amendment
proposed by the Mayor in accordance with the preceding sub-Paragraph and more than
365 Days have passed from the date of the last Rate adjustment, the ITPM shall have the
full power and authority to adjust the Rates, Rate structure, and/or fees without the
necessity of any actions on the part of the City Council and with thirty (30) Days’ notice

to the Mayor, Director of Public Works, the City Council, and the System’s customers
11



Case 3:22-cv-00686-HTW-LGI Document 2-1 Filed 11/29/22 Page 14 of 38

published in accordance with Miss. Code Ann. § 21-13-11 and published on the ITPM’s
website;

1il. For customers more than one (1) mile outside the corporate limits
of the City, the ITPM shall have the authority to apply for Rate increases or modifications
to the Rate structure to the MPSC;

r. Seek out, apply for, and execute state and federal grants, loans, and other
sources of funds for the implementation of this Stipulated Order (including but not limited to
Municipality and County Water Infrastructure grants and State Revolving Fund loans), subject to
the limitations of Paragraph 7 (Limitations of ITPM’s Authority);

S. Modity, update, or reprioritize the Priority Project List and the
Implementation Schedule, consistent with Paragraph 18 (EPA Review);

t. Notwithstanding sub-Paragraph 6.m, comply with the terms, conditions,
and assurances of any current or future grant or loan that funds the System, or—if compliance is
not practicable—comply to the extent practicable;

u. In the ITPM’s judgment, except as otherwise required herein, consult with
EPA and/or MSDH with respect to any aspect of complying with this Stipulated Order, and
secure technical advice or assistance from EPA and/or MSDH for the purpose of ensuring
compliance with the SDWA and all other applicable laws and regulations;

V. Cause to be issued any notices to customers, EPA, and/or MSDH required
under the SDWA, Mississippi SDWA, and their implementing regulations; and

w. Cause to be compiled and issued any reports to customers required under
the SDWA, Mississippi SDWA, and their implementing regulations, including but not limited to

the Annual Consumer Confidence Report.

12
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7. Limitations of ITPM’s Authority. Unless otherwise ordered by the Court, the
ITPM shall not:
a. Encumber or sell any real property asset of the City;
b. Propose or agree to consolidate the System with any other public or

private utilities;

c. Authorize another governmental agency to operate a public water system
within the System’s current service areas; or

d. Apply for a loan in excess of the amount of additional debt capacity
recommended in the latest Financial Management Plan.

8. ITPM/City Disputes. Disputes between the ITPM and the City shall be limited

to disputes relating to: (i) Rate increases, (ii) grant applications and State Revolving Fund loan
applications in excess of the amount of additional debt capacity recommended in the latest
Financial Management Plan, (iii) the form contract for New Contracts, (iv) issues that arise under
this Stipulated Order relating to the O&M Account, or (v) decisions regarding the System and/or
WSBA that have the potential to materially adversely impact the Sewer System. A dispute will
be initiated by either the ITPM or the City serving on the other a written notice of dispute, with a
copy to both EPA and MSDH. The ITPM and the City will engage in informal discussion in an
attempt to resolve any dispute. If the City and the ITPM cannot resolve the dispute within thirty
(30) Days of the invocation of informal discussions, either the ITPM or the City may file a
request to this Court for resolution. The United States and MSDH shall be permitted to file
statements of position with respect to any disputes submitted to this Court within 30 days of the
ITPM’s or the City’s filing of the motion for dispute resolution.

9. Liability of the ITPM.

a. The ITPM is subject to the oversight of the Court.
13
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b. Except for instances of willful misconduct or gross negligence, the ITPM
and ITPM Agents shall have the status of officers and agents of this Court, and shall be vested
with the same immunities as vested with this Court. No suit shall be filed against the ITPM or
ITPM Agents without leave of this Court except as provided in 28 U.S.C. § 959(a).

C. The City shall indemnify, hold harmless, and defend the ITPM and ITPM
Agents from any claim asserted by a third-party with respect to actions taken in their official
capacity within the scope of this Stipulated Order, with the exception of any gross negligence or
willful misconduct, including but not limited to conduct which constitutes fraud, malice, libel,
slander, defamation, or any criminal offense.

d. In light of the need for the ITPM and ITPM Agents to focus their attention
on the obligations of this Stipulated Order, unless granted leave of the Court, the ITPM and
ITPM Agents may not testify in any litigation or proceeding, other than this case, with regard to
acts or omissions of the City, the ITPM, or ITPM Agents relating to the System and WSBA.

10. Removal or Replacement of the ITPM.

a. For good cause shown, the United States, MSDH, or the City may move
for removal or replacement of the ITPM.

b. After forty-five (45) Days’ notice to the Parties, the ITPM may file a
motion with this Court seeking to withdraw.

C. In the event the ITPM’s appointment is terminated for good cause in
accordance with sub-Paragraph 10.a or the ITPM provides the notice required under
sub-Paragraph 10.b, the Parties shall, jointly or separately, propose at least one ITPM candidate
for replacement. The Court shall select and appoint the replacement ITPM from the candidates

provided by the Parties.

14
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d. Unless the ITPM has moved to withdraw due to some disability or other
exigent circumstance that prevents the performance of ITPM duties, the ITPM shall continue to
perform ITPM duties until the earlier of (i) the Court’s granting of the ITPM’s motion to
withdraw or (ii) thirty (30) Days after the ITPM’s filing of the motion to withdraw.

e. Withdrawal or termination of the ITPM, regardless of the reason, shall not
relieve the City from complying with all other provisions of this Stipulated Order or from
complying with all requirements of the SDWA, the Mississippi SDWA, the National
Regulations, the State Regulations, or any other local, state, or federal law. In the event of any
vacancy of the ITPM position, the Parties shall request a status conference with the Court to
address the vacancy. Until such time as a replacement ITPM is appointed by this Court, the City
shall perform all the activities of the ITPM under this Stipulated Order and subject to the
provisions of Section V (City Dispute Resolution), or take any such actions otherwise ordered by
the Court. The Court shall order any financial institutions in which funds of the ITPM have been
deposited to immediately authorize the Chief Financial Officer of the City to access and
withdraw said funds in accordance with this Stipulated Order only for such time until a
replacement ITPM is appointed by the Court. Upon appointment of the replacement ITPM, the
City shall provide an accounting to the Court of the use of any such funds, and all remaining
funds (less those accounted for and approved by the Court of the former ITPM) shall be restored
and made available to the replacement ITPM.

11. ITPM Professional Budget.

a. Within thirty (30) Days of the Effective Date, the ITPM shall establish an
ITPM Professional Account (the “ITPM Professional Account”) for purposes of depositing funds

to be used consistent with the ITPM Professional Budget, attached hereto as Appendix B (“ITPM

15



Case 3:22-cv-00686-HTW-LGI Document 2-1 Filed 11/29/22 Page 18 of 38

Professional Budget”). The ITPM shall have financial control and fiduciary responsibility of the
ITPM Professional Account, including accrued interest.

b. Upon the creation of the ITPM Professional Account, the ITPM shall
notify the Parties in writing of its creation. Such notice shall include the identity and location of
the bank at which the ITPM Professional Account is established, the account number, and other
identifying information. The ITPM shall provide this information to the Court under seal.

C. Within seven (7) Days of the City’s receipt of EPA or other grant funds to
support the ITPM Professional Budget (which shall not be derived from monies paid by
customers for water and sewer services), the City shall deposit such funds in the ITPM
Professional Account.

d. Consistent with the ITPM Professional Budget, the ITPM is authorized to
draw down the ITPM’s and the ITPM Agents’ compensation and expenses from the ITPM
Professional Budget with the exception of operators or engineering firms hired to perform
operations and maintenance.

e. The ITPM shall maintain supporting documentation such as timesheets,
invoices, and contracts and shall provide such documentation to any Party, if requested.

f. The ITPM shall make best efforts to conserve the funds in the ITPM
Professional Account.

g. If, in the best professional judgment of the ITPM, a modification to the
ITPM’s Professional Budget is necessary, the ITPM shall submit any proposed increase of the
ITPM’s compensation or of the overall budget to EPA and MSDH, subject to the provisions of
Paragraph 18 (EPA Review). After the conclusion of EPA and MSDH’s review period under

Paragraph 18 (EPA Review), the ITPM shall file the proposed modification with the Court.

16
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12. Operations and Maintenance Account.

a. Within thirty (30) Days of the Effective Date, the ITPM shall establish an
Operations and Maintenance Account (the “O&M Account”) for purposes of depositing City
funds to be used to fund operations and maintenance activities of the System and WSBA,
including those operations and maintenance activities to be performed by contractors or to
respond to imminent and substantial endangerments to the health of persons from the System.
The ITPM shall have financial control and fiduciary responsibility of the O&M Account,
including accrued interest.

b. Upon the creation of the O&M Account, the ITPM shall notify the Parties
in writing of its creation. Such notice shall include the identity and location of the bank at which
the O&M Account is established, the account number, and other identifying information. The
ITPM shall provide this information to the Court under seal.

c. For each fiscal year following the Effective Date, the ITPM, after
coordinating with the Director of Public Works, shall develop and submit an O&M Budget
(“O&M Budget”) and funding schedule to the City. In the event the O&M Budget and/or funding
schedule is not approved by the City on or before September 15th of any year, the ITPM shall
submit the O&M Budget and/or funding schedule to the Court for approval.

d. If, at any time, the ITPM believes that additional City funds, beyond those
designated for the O&M Budget pursuant to sub-Paragraph 14.c, are necessary for the continued
operation and maintenance of the System and/or WSBA, or to address an imminent and
substantial endangerment to the health of persons, the ITPM and the Director of Public Works
shall confer about the estimated amount of additional funds needed and, if in agreement, present
the request to the Chief Financial Officer of the City. Within seven (7) Days or, in the event of

an imminent and substantial endangerment to the health of persons, within forty-eight (48) hours,
17
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the Chief Financial Officer shall identify in any City fund or other source available to the City
the additional funds and cause the additional funds to be transferred to the O&M Account. In the
event the ITPM and the Director of Public Works are unable to agree on the additional funds
requested or the Chief Financial Officer reports, within the time the Chief Financial Officer is to
transfer the funds, that the funds are unavailable, the ITPM may request that this Court order the
City to transfer the additional funds to the O&M Budget. Any requests under this sub-Paragraph
12.d shall not cumulatively exceed ten percent (10%) of $15,911,397 during fiscal year 2023.
Thereafter, requests under this sub-Paragraph 12.d shall not cumulatively exceed ten percent
(10%) of the O&M Budget for the fiscal year in which the requests for additional funds are
made.

13. Capital Improvements Account.

a. Within thirty (30) Days of the Effective Date, the ITPM shall establish a
Capital Improvements Account (“Capital Improvements Account”) for the purpose of depositing
all federal and state grants, loans, and other financial assistance awarded for capital
improvements related to the System and/or WSBA.

b. The purpose of the Capital Improvements Account is to fund capital
improvements, including the work identified in the Priority Project List.

c. Upon the creation of the Capital Improvements Account, the ITPM shall
notify the Parties in writing of its creation. Such notice shall include the identity and location of
the bank at which the Capital Improvements Account is established, the account number, and
other identifying information. The ITPM shall provide this information to the Court under seal.

d. The ITPM shall have financial control and fiduciary responsibility over

the Capital Improvements Account, including accrued interest. All expenditures from the Capital
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Improvements Account shall be made in a manner consistent with the terms of the originating
loan, grant or other financial assistance.

14.  Duties of the City. During the pendency of this Stipulated Order, the City shall:

a. Cooperate with the ITPM in all respects, including, but not limited to, any
decisions regarding the Sewer System that could materially impact operation of or improvements
to the System;

b. Apply for and execute grants to support the ITPM Professional Budget;

c. Within seven (7) Days of the Effective Date, cause funds in the amount of
$2 million to be transferred to the O&M Account. Thereafter, during fiscal year 2023, the City
shall transfer funds in accordance with sub-Paragraphs 14.h. During fiscal year 2023, the City
shall transfer funds to the O&M Account totaling $15,911,397, less actual expenditures by the
City for operation and maintenance of the System and WSBA during fiscal year 2023 as of the
date of the City’s initial transfer to the O&M Account, and including such additional funds as
may be committed as provided in sub-Paragraph 12.d, and the City shall provide EPA an
accounting of these actual expenditures within thirty (30) Days of the Effective Date. For each
subsequent fiscal year, the City shall fund the O&M Account at no less than the amount of
$15,911,397 and on a schedule to be agreed upon between the ITPM and the City;

d. For each fiscal year following the Effective Date, review for approval the
O&M Budget and funding schedule submitted by the ITPM, in accordance with sub-Paragraph
12.c;

e. At the direction of the ITPM, immediately, but in no less than seven (7)
Days of the ITPM’s request, deposit into the Capital Improvements Account (i) the City’s
matching funds for any federal or state loans or grants related to the System and/or WSBA which

are in City accounts as of the Effective Date, and (ii) the City’s funds from any federal or state
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loans or grants related to the System and/or WSBA which are in City accounts as of the Effective
Date. For fiscal year 2023, the amount cumulatively deposited shall be at least $22.948 million.
Thereafter, (1) federal or state loans or grants or other financial assistance awarded to the City for
the System and/or WSBA shall be directly deposited into the Capital Improvements Account,
and (i1) the City shall deposit, within seven (7) Days of the ITPM’s request, into the Capital
Improvements Account its matching funds for any federal or state loans or grants related to the
System and/or WSBA;

f. Direct its employees to support the ITPM and continue supporting the
operations of the System and WSBA;

g. Mail bills for water service;

h. Beginning thirty (30) Days after the Effective Date, for the remainder of
fiscal year 2023, deposit $1 million into the O&M Account on a monthly basis up to and
including the amount committed pursuant to sub-Paragraph 14.c;

1. Provide information related in any way to the System and/or WSBA in
response to requests from the ITPM, EPA, or MSDH;

J. Hear, document, and respond to customer complaints to the extent
practicable;

k. Provide an easy-to-find link to the ITPM’s website within the City’s
website for purposes of publishing Quarterly status reports and other updates about the System
and/or WSBA;

1. Approve requests from the ITPM for loans that do not exceed the debt
capacity recommended in the latest Financial Management Plan; and

m. Request in a timely manner any and all applicable financial assistance,

which may include subsidies, available to the City for loans awarded in support of the System
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and/or WSBA, but in no event later than thirty (30) Days of being made aware of the availability
of such assistance.

15.  Priority Project List. Attached hereto as Appendix A is the Priority Project List.

The Parties acknowledge that commencement and completion of the projects identified in the
Priority Project List is subject to the availability of funds and any changes (including scope or
sequence) made in a manner consistent with this Stipulated Order.

a. Within thirty (30) Days of the Effective Date, the ITPM shall submit for
review to EPA and MSDH, a schedule for implementation of all projects on the Priority Project
List for which there is available funding. Projects that the City is implementing as of the
Effective Date shall continue subject to potential adjustment based on EPA and MSDH’s review
and consultation with the ITPM. The ITPM shall immediately commence work in accordance
with the schedule, subject to the provisions of Paragraph 18 (EPA Review).

b. Within seven (7) Days of additional funds being deposited in the Capital
Improvements Account, the ITPM shall identify additional projects or phases of projects on the
Priority Project List to be implemented and shall submit an updated Implementation Schedule to
EPA and MSDH for review, subject to the provisions of Paragraph 18 (EPA Review).

16. ITPM Reporting Requirements.

a. Quarterly Status Reports. Commencing with the first Quarter after the

Effective Date and continuing Quarterly until termination of this Stipulated Order pursuant to
Section VII (Termination), the ITPM shall submit written status reports on its progress in
implementing the Stipulated Order to the Parties and the Court (“Status Reports™). The Status
Reports shall be due on the last Day of January, April, July, and October and shall cover the

immediately preceding Quarter. In each report, the ITPM shall provide the following:
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1. A description of the projects and activities conducted during the
reporting period to comply with the requirements of this Stipulated Order;

1l. A summary of any delays encountered or anticipated that may
affect the ITPM’s performance or implementation of this Stipulated Order, including the
Priority Project List, and any actions taken to address such delays;

1il. Any modification to the Priority Project List or Implementation
Schedule consistent with Paragraphs 15 (Priority Project List) and 18 (EPA Review);

v. An accounting of the expenditures from, additions to, and
remaining balance of the ITPM Professional Budget;

v. A projection of work to be performed pursuant to this Stipulated
Order during the next or succeeding Quarter; and

Vi. In each Status Report filed in the month of January, except in the
Status Report due January 31, 2023, an audited financial statement of the ITPM
Professional Account, O&M Account, and Capital Improvements Account for the City’s
previous fiscal year. Any information revealing bank account numbers or constituting
personally identifiable information shall be redacted.

vii. In each Status Report filed in the month of July, a proposed ITPM
Professional Budget for the upcoming fiscal year.
b. The reporting requirements in this Stipulated Order do not relieve the
ITPM of any reporting obligations required by SDWA, or its implementing regulations, or by

any other federal, state, or local law, regulation, permit, or other requirement.
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17. Records and Information Sharing.

a. The ITPM is not a federal, state, county, or local agency; nor is the ITPM
an agent of a federal, state, county, or local agency. Accordingly, records maintained or in the
custody of the ITPM are not public records subject to public records laws.

b. Within thirty (30) Days of the Effective Date, the ITPM shall establish and
maintain a public website to inform the public of its work, post Status Reports, post requests for
proposals, and post other information that—in the ITPM’s reasonable judgment—should be
disclosed to the public.

C. Any information provided pursuant to this Stipulated Order may be used
by the United States or MSDH in any proceeding to enforce the provisions of this Stipulated

Order and as otherwise permitted by law.

d. Nothing herein shall affect any of the information gathering authorities of
EPA or MSDH.
€. MSDH shall send any notices of violation, information requests, and

lawful orders issued regarding the System to the ITPM and the City.
18. EPA Review.

a. The ITPM shall submit to EPA and MSDH: (i) within thirty (30) Days of
the Effective Date, the Implementation Schedule; (ii) a written justification, prior to making any
modifications, updates or reprioritization of the Priority Project List; (iii) a written justification,
prior to making any changes to the Implementation Schedule that would impact the timetable for
completion of any Priority Project by more than sixty (60) Days; and (iv) a written justification
for any proposed increase of the ITPM’s compensation or of the overall ITPM Professional

Budget.
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b. If any change, modification, or reprioritization falling into categories (ii),
(ii1), or (iv) in sub-Paragraph 18.a above is necessary to abate an imminent and substantial
endangerment or is due to conditions beyond the control of the ITPM, the ITPM shall notify
EPA and MSDH as soon as practicable, but in no event later than forty-eight (48) hours after the
change, modification, or reprioritization was implemented.

c. EPA, after consultation with MSDH, may provide written comments to the
ITPM within twenty (20) Days of receipt of the items identified in categories (i), (ii), (iii), and
(iv) in sub-Paragraph 18.a above. If EPA does not provide comments within twenty (20) Days of
receipt, the ITPM may implement the submission. If EPA provides comments, the ITPM may
implement any part of its submission that is not the subject of EPA’s comments.

d. During the 20-Day period following receipt of EPA’s comments, or such
longer period as may be agreed to by EPA and the ITPM (the “Discussion Period”), EPA,
MSDH, and the ITPM shall engage in discussions using best efforts to reach agreement on the
portion of the submission about which EPA commented.

e. If EPA and the ITPM fail to reach agreement, then either EPA, after
consultation with MSDH, or the ITPM may, within five (5) Days after conclusion of the
Discussion Period, petition the Court for relief. If EPA does not so petition, the ITPM may
implement the portion of the submission that was the subject of the comments.

V. CITY DISPUTE RESOLUTION

19.  In the event that the City assumes responsibility for implementing this
Stipulated Order pursuant to Paragraph 10.e, the dispute resolution procedures of this Section
shall be the exclusive mechanism to resolve disputes arising under or with respect to this
Stipulated Order between EPA, MSDH, and the City. The City’s failure to seek resolution of

a dispute under this Section shall preclude the City from raising any such issue as a defense
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to an action by the United States to enforce any obligation of the City arising under this
Stipulated Order.

20.  Any dispute subject to Dispute Resolution under this Stipulated Order shall be
the subject of informal negotiations. The dispute shall be considered to have arisen when the
City sends EPA and MSDH a written notice of dispute that clearly states the matter in dispute.
The period of informal negotiations shall not exceed twenty (20) Days from the date EPA and
MSDH receive the City’s notice, unless that period is modified by written agreement. Within
seven (7) Days of the end of this period of informal negotiations, EPA shall provide its
written statement of position to the City.

21.  IfEPA, MSDH, and the City cannot resolve the dispute by informal
negotiations, then the position advanced in writing by EPA, after consultation with MSDH,
shall be considered binding unless the City files a motion seeking judicial review of the
dispute within ten (10) Days of receipt of EPA’s statement of position. The motion shall
contain a written statement of the City’s position on the matter in dispute, including any
supporting factual data, analysis, opinion, or documentation. The United States shall respond
to the City’s motion within the time period allowed by the Local Rules of this Court. The City
may file a reply memorandum, to the extent permitted by the Local Rules. The dispute shall
then be resolved by the Court.

22. The invocation of dispute resolution procedures under this Section shall not,
by itself, extend, postpone, or affect in any way any obligation of the City under this

Stipulated Order, unless and until final resolution of the dispute so provides.
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VI. MODIFICATION

23.  Except as otherwise provided herein, the terms of this Stipulated Order may be
modified only by a subsequent written agreement signed by all the Parties and approved by the
Court.

VII. TERMINATION

24. This Stipulated Order shall terminate when a final judgment is entered by the
Court.

VIII. EFFECT ON ADMINISTRATIVE ORDERS

25.  During the pendency of this Stipulated Order, this Stipulated Order supersedes the
Emergency Order and the Consent Order and any MSDH order existing as of the Effective Date.

IX. APPENDICES

26. The following appendices are attached to and incorporated into this Stipulated
Order:
a. Appendix A is the Priority Project List;
b. Appendix B is the ITPM Professional Budget.

X. INTEGRATION

27. This Stipulated Order and its appendices constitute the final, complete and
exclusive agreement and understanding among the Parties with respect to the agreement
embodied in this Stipulated Order and supersedes all prior agreements and understandings,
whether oral or written, concerning the agreement embodied herein. No other document, nor any
representation, inducement, agreement, understanding, or promise, constitutes any part of this

Stipulated Order, nor shall they be used in construing the terms of this Stipulated Order.
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XI. STAY OF LITIGATION

28.  Litigation in this matter is stayed for six (6) Months from the Effective Date,
subject to extensions by the Court. Prior to the expiration of the stay, the Parties shall file a joint
report as to whether the Parties believe an additional stay is appropriate. During a stay, no Party
shall serve any discovery nor file any dispositive motions in this matter, without leave of the

Court.

Entered this day of , 20

UNITED STATES DISTRICT JUDGE

27



Case 3:22-cv-00686-HTW-LGI Document 2-1 Filed 11/29/22 Page 30 of 38
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FOR THE UNITED STATES OF AMERICA:

Dated: November 29, 2022

Dated: November 29, 2022

TODD KIM

Assistant Attorney General

Environment and Natural Resources Division
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KARL FINGERHOOD (PA Bar No. 63260)

ANGELA MO (CA Bar No. 262113)

STEFAN J. BACHMAN (SC Bar No. 102182)

DEVON LEA FLANAGAN (VA Bar No. 87444)

Attorneys

Environmental Enforcement Section

Environment and Natural Resources Division

U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20044-7611

Tel: (202) 514-7519

Fax: (202) 616-2427

Email: Karl.Fingerhood@usdoj.gov
Angela.Mo@usdoj.gov
Stefan.Bachman@usdoj.gov
Devon.Flanagan@usdoj.gov

DARREN J. LAMARCA
United States Attorney for the
Southern District of Mississippi

ANGELA GIVENS WILLIAMS
Chief, Civil Division
Assistant United States Attorney
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Dated:
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Appendix A - Priority Project List

O&M Contract

a. Establish, support, and maintain a contract(s) for operation and maintenance of
the System. The contract must establish clear level of service goals including
minimum appropriate staffing in accordance with Miss. Admin. Code § 15-20-
72.2.2.1(5) and all applicable laws and regulations.

Winterization of system

a. Develop and implement to the extent funding and schedule permit a
comprehensive plan to properly winterize both O.B. Curtis and J.H. Fewell.
b. Complete membrane winterization project.

Corrosion control

a. Address any outstanding issues impeding full implementation of optimized
corrosion control treatment (“OCCT”) at J.H. Fewell and O.B. Curtis, and
complete implementation of such OCCT as required by MSDH and consistent
with the MSDH-approved OCCT plans to meet State-approved water quality
parameters.

Alternative water source plan

a. Implement an Alternative Water Source Plan (“AWSP”) including entering into
agreements for the immediate provision of alternative water - at least one gallon
per person per day.

Distribution system study, analysis, and implementation

a. Develop a plan for EPA review and approval for distribution system study and
analysis to include at a minimum:
1. A GIS-based dynamic hydraulic model
ii. Valve and hydrant location and assessment, including valve size
iii. An asset management system
iv. Water loss identification and reduction
V. System operation optimization and configuration standards
1. Pressure study — HGL analysis
2. Implement pressure control/pressure zones/booster pumping as
recommended and as funding and schedule permit.
Vi. Corrosion control
Vil. Service line inventory and replacement planning
1. Prioritize replacement of any lead lines found, with schedule
approved by EPA and MSDH.
2. Update lead service line replacement plan in compliance with Lead

and Copper Rule Revisions.
b. Implement plan as funding and schedule permit.
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11.
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System stabilization and sustainability plan

a. Develop a sustainable plan to stabilize and invest in the water system to ensure
safe and reliable drinking water for all of Jackson, all the time.
b. Key areas to be addressed include sustainable revenue models, appropriate levels

of renewal and replacement, asset management plan, service levels, water demand
modeling, and other related factors.

SCADA system improvements — sensors, actuators, sensors, etc.

Chemical systems at plants and wells

a. Assess and repair, as necessary, all chemical feed pumps and associated
equipment at all facilities, including but not limited to; controls, sensors, weight
indicators, and feed lines, to return all chemical feeds to fully functional status,
ensure operational redundancy, and establish flow paced automated dosing for all
chemical feed systems.

Chlorine system improvements at O.B. Curtis

a. Make replacements or immediate interim repairs as necessary for continuous safe
operation.
b. Develop and implement plan to eliminate use of gaseous chlorine at O.B. Curtis.

Intake Structure Repairs

a. Assess and repair, as necessary, the intake structures at J.H. Fewell and O.B.
Curtis, including, but not limited to, sensors (including related remote SCADA
capabilities), chemical feed systems, valves, electrical components, screens,
physical structure, and any appurtenances, to return the intake structures and
related components to fully operational status.

Treatment facilities (J.H. Fewell and O.B. Curtis as applicable) unit processes and pumps
— evaluate performance and restore redundancy
Membrane system

Raw water pumping and screening
Oxidation basins

Rapid mix

Flocculation and sedimentation

Sludge removal

Filters

uv

Transfer pumping

High service pumping
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12.  Sludge assessment in all finished water storage facilities
a. Assess sludge levels and remove as required. Develop operating procedures to
minimize future sludge accumulation in all finished water storage facilities.

13. Resilient power plan
a. Assess power vulnerability throughout the system and develop and implement a
plan to address issues identified in the assessment as funding and schedule permit.
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Appendix B - ITPM Professional Budget

Estimated Interim Third-Party Manager’s professional budget for 12 months following
Effective Date

CATEGORY YEARLY COST
ITPM Compensation - $33,333.33/month
* Salary
* Living expenses
* Travel expenses $400,000
ITPM Compensation Sub-total $400,000
ITPM Staff Compensation and Expenses
* Local deputy administrator/senior project manager
* Project managers/contract inspectors
* Contract administrator/invoice processor
* Environmental compliance manager
« Other staff as needed $725,000
* Payroll taxes, fringe benefits, and human resources administration $385,500
ITPM Staff Compensation and Expenses Sub-total 81,110,500
ITPM Contractor and Consultant Support and Services
* General and regulatory legal support $200,000
* Accounting
* Financial advisor $300,000
* Engineering
* Information technology and website $450,000
» Community engagement/governance development
* Pricing/rates
* Other contractors and consultants as needed $450,000
ITPM Contractor and Consultant Support and Services Sub-total $1,400,000
Other Direct Expenses
* Phones and computers for ITPM and staff
* Professional liability insurance
* Office supplies/miscellaneous consumables
* Other direct expenses as needed $66,000
Other Direct Expenses Sub-total $66,000
OVERALL ITPM PROFESSIONAL BUDGET TOTAL $2,976,500
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ATTACHMENT
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

(Northern Division)
UNITED STATES OF AMERICA, )
)
Plaintiff, )
)
V. )
) DECLARATION OF BRIAN
) SMITH IN SUPPORT OF THE
THE CITY OF JACKSON, MISSISSIPPI, ) UNITED STATES’ MOTION TO
) ENTER INTERIM STIPULATED
) ORDER
Defendant. )
)

I, Brian Smith, pursuant to 28 U.S.C. § 1746, declare as follows:

I. PROFESSIONAL BACKGROUND

1. T'have worked as an Environmental Engineer or Supervisory Environmental Engineer in
EPA Safe Drinking Water Act programs since October 2002. During this time, I have been
responsible for inspections, providing technical, managerial and financial training, assessing
compliance and providing technical assistance for drinking water systems. I have a B.S in
Chemical Engineering from Tulane University, was a registered Professional Civil Engineer in
the State of California until December 2021, and held a Class III Water Operators Certification
from the State of Georgia until June 2021. From 2002-2015, I was an EPA staff engineer
responsible for directly implementing the National Primary Drinking Water Regulations in
Indian country, as well as performing federal oversight of delegated state drinking water
programs. In this capacity, I worked directly with water system operators, utility managers and

state drinking water programs to provide technical assistance and training on regulatory
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compliance, to conduct onsite reviews of water system infrastructure and operations and to
assess a public water system’s technical, managerial, and financial capacity to operate in
compliance with drinking water regulations. Beginning in 2018 and continuing to the present, I
have been the Chief of the Safe Drinking Water Branch, and responsible for managing the Safe
Drinking Water Act (SDWA) programs in EPA, Region 4 Water Division, including the
oversight of delegated state Public Water System Supervision Programs, coordination of
technical assistance efforts with public water systems, and management of the Region’s Water
Emergency Response Team.

2. As the Chief of the Safe Drinking Water Branch, I have been closely involved in efforts
to assist the City of Jackson (“the City”) with technical and compliance issues over the last
several years. Since the crisis that occurred in August-September 2022, I have led EPA’s
involvement in the Presidentially-declared emergency for the City of Jackson. I have represented
EPA in the Unified Command, which along with EPA, includes the City, the Federal Emergency
Management Agency, the Mississippi Emergency Management Agency (MEMA), and the
Mississippi State Department of Health (MSDH). [ was the first EPA representative onsite to
stand up the response and have deployed for four field rotations in Jackson leading the EPA
water response team. [ have continuously led EPA’s participation in the response since August
31, 2022, with a total of 33 days onsite. I have personal knowledge of the surface water and
groundwater systems that make up the City’s drinking water system (collectively, “the System”),

its current challenges, and the facts described below.
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IL. HISTORY OF INVOLVEMENT WITH JACKSON’S DRINKING WATER
SYSTEM

3. Inearly 2016, I was first made aware of issues with the System and began providing
technical and compliance assistance to the MSDH’s drinking water oversight program regarding
these issues.

4. Since 2016, the City has been in violation of the SDWA for not implementing Optimized
Corrosion Control Treatment, for elevated levels of disinfection byproducts, for failure to
address water system deficiencies identified during state inspections and for turbidity
exceedances in surface water treatment.

5. In February 2020, EPA conducted a compliance inspection of the City’s water system,
which revealed significant concerns about the System. As a result of the inspection’s findings, I
coordinated with EPA Region 4’s Enforcement and Compliance Assurance Division (ECAD) on
assistance priorities at the City and subsequent enforcement actions, including the 2020 SDWA
1431 Imminent and Substantial Endangerment Order (“Emergency Order) and the 2021 SDWA
1414 Administrative Order on Consent (“Consent Order”).

6. The 2021 Consent Order included a Comprehensive Equipment Repair Plan (CERP) to
address the numerous deficiencies impacting the ability of the City to produce a constant supply
of safe water. The CERP required the City to (1) increase staffing of operators and maintenance
technicians; (2) repair water and chemical metering equipment so chemical dosing could be
based on flow rates of water through the plant, instead of the resource intensive manual operation
of pumping and chemical feed rates; (3) assess and repair/replace the inoperable residual solids
(or sludge) removal system from the sedimentation basins, which requires shut-down and manual
cleaning of large concrete basins that are critical to effectively remove contaminants and

maintain water production; (4) complete a corrosion control study; (5) repair inoperable filters

3
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and membrane treatment systems needed to remove contaminants from water and increase the
amount of water that can be produced; (6) repair disinfectant systems including UV lights and
chlorination systems to make sure bacteria or viruses in raw water are inactivated and the water
delivered to the distribution system is safe to drink; and (7) build an enclosure for the membrane
treatment plant that was inoperable during a 2021 winter freeze because of exposure to freezing
conditions, as the covering included in initial design was removed from the plan to save cost for
the City. The impact of the 2021 plant shut down due to the freeze was nearly 100,000 residents
without water service for up to three weeks.

7. Many of the requirements in the CERP were needed because of the City’s insufficient
resources dedicated to preventative maintenance of equipment and low levels of staffing for
proper repairs and operation of treatment infrastructure. EPA held bi-weekly calls with the City
to monitor progress with the CERP, most of which I, and/or someone who reported to me,
participated in.

8. The Region 4 Water Division also worked with MSDH to ensure funding from EPA’s
Drinking Water State Revolving Loan Fund was available for the City to address critical repairs.
In the 2021 funding cycle, a $27 million loan was awarded to the City.

9. In March 2022, the Safe Drinking Water Branch coordinated an evaluation of the City’s
distribution system operations. We provided a summary of findings to the City in July 2022
(2022 Assessment™). A true and correct copy of the 2022 Assessment is attached as Exhibit A
to this declaration.

10. The 2022 Assessment identified several issues with the System’s operation, including but
not limited to: (1) the fact that around 50% of the System’s water is lost to leaks or otherwise

unaccounted for in billing, (2) the frequent loss of pressure due to line breaks requiring the City
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to issue over 300 precautionary boil water notices over the past two years, and (3) the lack of any
plan for routine flushing of the distribution system, exercising of valves, real-time monitoring of
distribution system pressure, or managing water levels in storage tanks. The summary of findings
included a prioritized list of recommendations to address these and other issues.

11. The City has also experienced several surface water system pressure losses related to
failures of the O.B. Curtis Water Treatment Plan including: a February 2021 outage caused by a
prolonged deep freeze that impacted portions of the treatment system that did not have weather
protection; an electrical fire in April 2021 that damaged pump controls; a treatment chemical
concentration error that caused treatment failure in November 2021; a broken water line that
flooded portions of the treatment plant chemical building in April 2022; and the August 30,
2022, Central Mississippi flooding event described in Section II of this declaration. During times
of pressure loss, including those described above, water service is not available throughout most
of the City and firefighters cannot fight fires, schools and business have to close, and residents
cannot drink the water, flush toilets, wash clothes or bathe.

12. In other recent instances, the City has narrowly avoided a loss of water service. For
instance, June 2022 email correspondence from the MSDH communicated that the City proposed
to issue a Boil Water Advisory because the production of the water treatment plants could not
meet demand, and the City considered a temporary stop of service in order to “catch up” on
treatment of water. EPA and MSDH both encouraged the City to issue a conservation order in
the City and to maintain water service as an alternative to stopping service, which it did. In July
2022, the J.H. Fewell Water Treatment Plant (WTP) was at risk of having to shut down due to
the Public Works Department not having the financial capacity to purchase necessary treatment

chemicals. The issue was elevated to the Mississippi State Health Officer who engaged directly
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with the Mayor to ensure an adequate supply of treatment chemicals was immediately purchased
and delivered.

III. THE AUGUST 30™ FLOOD EVENT AND EMERGENCY RESPONSE

13. During the last week of August 2022, heavy rain caused the Pearl River to flood areas
around Jackson, MS. This flooding event disrupted the City’s ability to produce an adequate
quality and quantity of water leading to a pressure loss in the City’s distribution system. While
the floodwater never reached the property of the water treatment plants, it did cause debris to
partially block the J.H. Fewell water intake in the Pearl River and the O.B Curtis water intake in
the Ross Barnett Reservoir. The floodwater also had a lower pH, which the City would have
been able to treat if the water treatment plants had been fully operational. However, deferred
maintenance of treatment equipment and a lack of necessary treatment chemicals resulted in an
inability for the City to adequately treat the water and the need to shut down filtration equipment.
The reduction in water being produced in the water treatment plants caused low pressure in the
distribution system and eventual loss of water service to most City residents.

14. The water outage lasted for approximately one week during which time affected residents
could not wash, flush toilets, or bathe, and the City had inadequate fire suppression capabilities.
Many schools and businesses had to close due to safety and public health concerns associated
with lack of water service. During this time, MEMA began distribution of bottled water for
drinking and cooking and non-potable water for residents to use to flush toilets, to augment the
City’s bottled water distribution effort.

15. On August 29 and 30, 2022, the City and Hinds County issued Local Proclamations of
Emergency, the MSDH issued a Public Health Emergency, and the Governor of Mississippi

declared a State of Emergency for the City. Unified Command was established at the O.B. Curtis
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WTP by the State of Mississippi (“the State™), including MSDH and MEMA, and the City. On
August 30, 2022, the President declared a Federal Emergency under the Stafford Act, and FEMA
and EPA joined Unified Command. Unified Command is established to streamline
communication and coordination of response operations among multiple organizations in an
emergency. Each entity had its own authorities, such as MSDH and EPA’s regulatory oversight
authorities for drinking water systems, as well as resources available in an emergency situation.
Unified Command sets a common set of priorities for response coordination and develops action
plans to direct available resources to identified needs.

16. The immediate priorities of the emergency response were to provide alternative sources
of potable and non-potable water for drinking, cooking, and hygiene, and to restore System
pressure to meet immediate life safety needs, such as firefighting, and address sanitary issues,
such as washing and flushing toilets. As part of the emergency response, EPA coordinated with
City and State partners to temporarily bring in water professionals through mutual aid from other
utilities in Mississippi and from other states. Water operators, maintenance technicians,
electricians and instrument technicians augmented City staff to make emergency repairs and
assist in restoring water service. Mutual aid utility response resources were sourced through the
Mississippi Rural Water Emergency Compact (for intrastate mutual aid) and the Emergency
Management Assistance Compact (EMAC), for interstate mutual aid, and funded by MEMA
through October 18, 2022.

17. Prior to the federal, State, and local emergency declarations, the City’s surface water
system had already been on a State-imposed boil water order due to treatment failures associated
with exceeding allowable levels of turbidity after filtration at the O.B. Curtis WTP. Turbidity is

used to measure the effectiveness of filtration in removing potentially harmful organisms such as
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bacteria. If turbidity standards are exceeded, water systems are required to notify the public of
the violation and issue a boil water notice. No new boil water notice was needed after the
pressure loss from the flooding event, because the City was already on the existing advisory to
boil water—since July 29, 2022—before drinking, making ice, brushing teeth, washing dishes,
preparing baby formula or medicine, or food preparation.

18. Once water pressure was restored on September 6, 2022, the focus of the response was to
restore water quality. EPA, in partnership with the City and MSDH, conducted monitoring of
chemical treatment processing in the water plants to inform operators on process control
improvements. EPA also conducted monitoring of water quality in the distribution system to
identify areas of poor water quality and to assess treatment and distribution system flushing
needs. Once water treatment was stabilized, the City conducted two rounds of bacteria
monitoring and confirmed no detections of bacteria at 140 designated locations throughout the
City. Consequently, the boil water advisory was lifted on September 15, 2022.

19. The next phase of the response was to increase the capacity of both the O.B. Curtis and
J.H. Fewell WTPs to make more water so that, on a routine basis, equipment could be taken out
of service for preventative maintenance without jeopardizing the delivery of an adequate supply
of safe water. EPA also provided support to Unified Command’s efforts to solicit a full-service
operation and maintenance contractor for the City, to lead tours in support of that solicitation,
and to review proposals to assess qualifications. Addressing short and long-term operation and
maintenance staffing remains a top priority for sustained water service.

IV. CURRENT STATE OF THE DRINKING WATER SYSTEM IN CITY OF
JACKSON

20. In the wake of the emergency response, the System remains in a tenuous state of

operational vulnerability due to the lack of funding and personnel for operation and maintenance
8
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of the System and due to challenges with City procurement of needed supplies, equipment and
services. On October 20, 2022, the City issued a Request for Proposals (RFP) for a 12-month
emergency procurement contract for staffing, operations, maintenance, and management of the
System. However, as of November 28, 2022, the City has not addressed critical staffing needs
for sustained operations or successfully contracted with an outside Operation and Maintenance
entity. The City has entered into a temporary 10-week contract for four operators, which began
on November 14, 2022.

21. In addition, many of the resources that have been used to address the crisis arising from
the late August flooding event are temporary measures associated with the declared emergencies.
The Mississippi State of Emergency ended on November 22, 2022, which marked the end of
MEMA’s involvement in the Unified Command and its authority to purchase maintenance or
repair equipment and specialized services. MEMA’s maintenance contract with Hemphill was
transferred to the MSDH. MSDH will manage the Hemphill maintenance contract until $250k
has been expended or until January 9, 2022, whichever comes first. The contract with Hemphill
is for general maintenance services but does not include operations, or the purchasing of needed
equipment or procuring specialized repair services. The City has primarily relied on MEMA for
emergency procurement during the State of Emergency. The Federal Emergency Declaration
ended on November 28, 2022, and the MSDH emergency declaration is scheduled to end on
December 29, 2022. After these dates, the emergency onsite support from State and federal
partners will cease.

22. Federal assistance under the Stafford Act was available only for the limited purpose of
addressing the flooding event, and not for the pre-existing conditions associated with deferred

maintenance of the dilapidated distribution system. With a lack of funding to address the pre-
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existing problems, little progress has been made on repairing leaks in the water distribution
system, which contribute to the loss of roughly 50% of the water produced by the System.
Therefore, even though the emergency repairs have increased production capacity at the water
plants, about half of that increased production will be lost to leaks. The increased production
capacity will also be lost if adequate maintenance is not routinely performed. Based on
recommended cleaning schedules of the membranes at the O.B. Curtis WTP, reduced capacity
will likely occur within one month of deferred maintenance.

23. In addition, as demonstrated by several issues that have arisen over the last several years,
the City of Jackson currently lacks the managerial capacity for day-to-day operational and long-
term planning needs for a water system serving a city the size of Jackson. Since my first
engagement with the City in 2016, the position of the Public Works Director has been filled by
six different individuals, and positions for maintenance and water treatment plant supervisors
have primarily remained vacant.

24. The City of Jackson stands out among large water systems across the nation as having an
unusually high number of water outages, line breaks and treatment violations. Staffing levels
remain low, leading to the inadequate maintenance of water treatment and distribution system
components causing the problems that preceded and greatly exacerbated the emergency situation.

25. Many critical repairs required by the CERP and recommended in the 2022 summary of
findings remain unresolved, such as the automation of treatment chemical dosing controls,
replacement of the sludge removal system in the sedimentation basins, restored capability to add
treatment chemicals and monitor water quality at the raw water intake, and establishment of

optimized corrosion control treatment. The recommendations to install pressure monitoring in

10
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the distribution system, to identify the location and positioning of valves, and to develop a
System-wide flushing protocol remain unaddressed.

26. The City continues to issue boil water notices associated with localized pressure loss in
the distribution system. Based upon information that has been furnished to me in my official
capacity, the City issued 303 boil water notices between May 11, 2020 and September 15, 2022.
Since September 15, 2022, the City has issued an additional 42 boil water notices. During my
time in Jackson, I have witnessed times when the water treatment plants cannot produce enough
water to keep water in all distribution storage tanks due to pump failures, lack of maintenance to
keep water treatment equipment operational, and water loss through leaks in the distribution
system. As recently as November 18, 2022, a water outage was averted because of response
support from the State. An electrical supply issue caused the O.B. Curtis WTP to stop operating
and damaged two power supplies for the Membrane system controls. The City has one spare
power supply but could not procure a second. MEMA was asked to make the approximately
$1000 purchase so the power supply could be reinstalled on the same day. Unified Command
estimates that a System-wide pressure loss would have occurred within 2-3 hours after the
second power supply was installed. The City’s process for timely approval of purchases for
emergency repairs remains a vulnerability.

27. Based on my experience at the System and through conversations I have had with water
plant staff and other water professionals supporting the response, I believe there remains a real
threat of System-wide water outage, continued issuance of boil water notices, and public health
risks that the City does not have the staffing and managerial capacity to mitigate at this time. I
also believe there is a high risk of future regulatory treatment violations without the repairs to the

chemical treatment systems and filtration systems.

11
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28. As of November 21, 2022, there are no plant supervisors to direct operators and
maintenance staff or to manage the overall needs and resources of the facilities. Unified
Command has helped to temporarily fill this management vacuum during the emergency
operation.

29. Due to what I have witnessed regarding the lack of ability of the City to procure supplies
and equipment for repairs, the lack of City’s ability to secure contract staff for plant
maintenance, and the fragile status of the water treatment plants and distribution system, I sent a
request to MEMA, on behalf of EPA, to extend the state of emergency on November 14, 2022.

30. In the short term, the City does not have the capacity to maintain and operate the System
without risking a water plant shut down or contamination that could cause an imminent and
unacceptable risk to public health.

31. There is currently no one in the Public Works Department with utility management
experience greater than three months, and this is not an easy system to manage in light of the
system’s complex design and maintenance needs. In my professional opinion, over the past five
years, the System’s capacity for sustainable operations has declined. To ensure and sustain its
public drinking water system, the City needs in place—as soon as possible—a qualified manager
with utility management expertise and with the ability to make changes to the System’s
operation, staffing, and financing processes to minimize the recurrence of pressure losses and

boil-water notices.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 28th day of November, 2022, in Atlanta, Geo

=

Brian Smith &~
12
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Exhibit 1;
2022 Assessment
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City of Jackson Distribution System Assessment:

Summary of Findings and Assessment Team Recommendations

July 2022

Prepared by:

Process Applications, Inc.
2627 Redwing Road, Suite 340
Fort Collins, Colorado 80526

Contributing Agencies:

USEPA Region 4 (Region 4)
USEPA Technical Support Center (TSC)
Mississippi State Department of Health (MSDH)
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BACKGROUND

The City of Jackson (COJ) operates two community water systems that serve the City and neighbor-
ing areas. The larger system is a surface water system with two treatment plants. The distribution
system of each COJ community water system is operated independent of the other. The surface
water system utilizes a chloramine residual as a secondary disinfectant, whereas the groundwater
system uses a free chlorine residual. The service population of the surface water system is approxi-
mately 160,000 customers. The other water system has several well sources and serves approxi-

mately 16,000 customers in Southwest Jackson.

Region 4 became more engaged with COJ in 2016 when a significant Lead Action Level exceed-
ance occurred in the southern section of the distribution system. In response to the COJ’s Lead and
Copper Rule (LCR) issues, Region 4 joined Mississippi State Department of Health’s (MSDH’s)

efforts to help the COJ return to compliance with state and federal regulations.

NEIC Investigation — February 2020

EPA’s National Enforcement Investigation Center (NEIC) conducted an investigation of the COJ’s
water system on February 3 — 7, 2020. NEIC’s team documented significant deficiencies in both
the surface water and groundwater distribution systems. They discovered that both surface water
treatment plants were in poor operating condition and not maintained well, contributing to poor

water quality and availability in the distribution system.

EPA Region 4 Enforcement Responses — 2020 to Present

Following the NEIC investigation, Region 4 issued a SDWA §1431 Emergency Order on March 27,
2020, in response to the imminent and substantial endangerment of Jackson’s water customers. A
SDWA §1414 Administrative Order on Consent was issued on July 1, 2021. Both orders mandated

that the COJ repair both treatment and distribution systems on an established schedule.

MSDH Bureau of Public Water Supply Sanitary Surveys

The MSDH conducted sanitary surveys in February 2020 and November 2021. Both surveys identi-
fied significant deficiencies. Overall, the water systems were not operated and maintained properly

at the time of both sanitary surveys.

9/1/2022 -4 - Summary of Jackson Findings v3 072122 1.docx
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Financial and Governance Assessments by the Environmental Finance Center

Using ARPA funding, Region 4 contracted with the Environmental Finance Center (EFC) at the
School of Government at the University of North Carolina. The EFC is performing a financial
health checkup and affordability assessment for the water and sewer enterprise fund and a review of

the current governance structure of Jackson’s water operations.

Distribution System Assessment

The Region 4 drinking water program identified the need for compliance assistance focused on the
distribution systems for both the surface water and groundwater systems that the COJ operates.
Region 4 drinking water program staff, through participation in EPA’s Area-Wide Optimization
Program (AWOP), concluded that using optimization tools to examine the distribution systems

could inform the development of a blueprint for the COJ to move forward and make sound invest-

organize a team and arrange for a distribution system assessment which was initiated by a site visit

to the COJ on March 2 — 3, 2022.

APPROACH

The Assessment Team worked with COJ staff to obtain pertinent historical data for review and anal-
ysis of distribution system performance. No additional water quality samples were obtained during
the site visit. The team, comprised of representatives from Region 4, TSC’s AWOP staff, Process
Applications, Inc. (PAI), and MSDH, assessed water quality against AWQOP distribution system
goals (described in the Appendix, see Figure 1) and water line breaks against Partnership for Safe

Water Distribution System (PSW DS) goals (see PSW DS Program Overview). Meeting those

goals will not only lead to compliance but will ultimately result in water quality improvements that
go beyond compliance. While evaluating the performance of the two COJ water systems relative to
optimization goals, the team identified a number of findings and recommendations for

improvement.

9/1/2022 -5- Summary of Jackson Findings v3 072122 1.docx
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FINDINGS

Distribution System Qperation and Maintenance

Line Breaks:

1.

Water line break data from 2017 through 2021 indicate that line breaks occurred at an average
annual rate of 55 breaks per 100 miles of line. The rate exceeded the Partnership for Safe
Water’s recommended goal of 15 breaks per 100 miles of line per year and the five-year trend is

upward, but the rates have declined in the two most recent years. See Figure 2 in the Appendix.

Spatial analysis of water line breaks showed distinct areas within the COJ distribution systems
with a high number of breaks, including the North Jackson and Seneca Street areas. These areas
corresponded to locations where small diameter pre-1910 cast iron pipe is still in use. See
Figures 3 — S in the Appendix, juxtaposing water main break density maps with pipe size maps

from 2013 CQOJ Master Plan.

General Operation and Maintenance:

In part due to lack of staff, the following four activities are not being conducted in the COJ distribu-

tion systems. These could be implemented by internal COJ staff or with contractor support.

1. The COJ does not collect and record continuous pressure data, which could be used to identify
areas in need of pressure improvements to prevent contamination in the distribution system.

2. Routine flushing of the distribution system has not been performed. Flushing can be utilized to
reduce water age and optimize chlorine residuals.

3. Valve locations and operational status are not well documented. This could result in large areas
being affected by main breaks and low-pressure events, since isolation valves cannot be located.

4. Valves and hydrants have not been routinely exercised, and maintenance has not been per-
formed. This could result in areas of the distribution system being impacted by valves that can-
not be opened (i.e., water is not flowing into an area where it is needed) or valves that cannot be
closed (i.e., water could be moving unintentionally from one area to another).

9/1/2022 -6 - Summary of Jackson Findings v3 072122 1.docx
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Storage Tanks:

1. Many storage tanks have been cycling infrequently since early 2021. Tanks with high average
turnover times included Forest (42.5 days), Mill Street (46.6 days), and Cedar Hills (51 days).
Average turnover times of less than five days will generally maintain an adequate chlorine
residual in the distribution system. The Maddox and Spring Hill tanks were not evaluated
because the tank levels never changed (i.e., water was not draining from or filling the tanks).

See Table 1 in the Appendix for a summary of tank turnover times.

2. Mixing performance ratios for eight of 17 tank evaluations showed the potential for poor mixing
when compared to a recommended mixing performance ratio of > 1.0. The mixing performance
ratio is an estimate of the ratio between the actual level of mixing and desired mixing (the level
of mixing required to achieve 95 percent uniformity throughout the tank). When actual mixing
is equal to or greater than a theoretical desired level of mixing, (mixing performance ratio
> 1.0), chlorine residuals are expected to be maintained. See Table 1 in the Appendix for a sum-

mary of tank mixing performance ratios.

3. The southern-most elevated storage tank on the surface water distribution system (the Byram
tank) has never filled as expected. Startup of a bottling plant near the Byram tank increased
demand and caused additional difficulty in filling the tank.

Customer Complaints:

1. An analysis of customer complaint data from 2011 through 2022, that was provided by the

water utility, indicated the following:

A. Discolored water complaints have been trending lower in recent years, as indicated in

Figure 6 in the Appendix.

B. There was a huge spike in pressure complaints in January 2018 (521 complaints documented
that month). Pressure complaints have increased since 2014, from 5 - 10 per month to

10 - 30 per month, as indicated in Figure 7 in the Appendix.

C. Odor complaints have been increasing on a monthly basis since 2016, as indicated in

Figure 8 in the Appendix.

9/1/2022 -7- Summary of Jackson Findings v3 072122 1.docx
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Groundwater Distribution System Water Quality

1. Disinfectant Residuals —

A. Free chlorine residuals at the points of entry to the distribution system generally ranged from
0.5 mg/L (Wiggins Road) to 4.2 mg/L (Siwell Road). Example free- and total-chlorine
residual paired-sample results for the Wiggins Road and Siwell Road sites are shown in
Figures 9 and 10 in the Appendix. The trend graphs represent data collected from daily
monitoring performed by operators at the first customer after each chlorination facility in the
groundwater system. Trends at the other chlorination facilities fall within the range indi-

cated in the example charts.

B. Free chlorine residual varied from 0.3 to 3.4 mg/L in monitoring of nineteen different loca-
tions in the groundwater distribution system between January 2021 and February 2022. This
system met the free chlorine residual optimization goal of > 0.20 mg/L in 100 percent of
compliance samples evaluated during this time period. It is not known, however, whether
the samples were collected in a manner that would represent the quality of water in the main

at the sample site (e.g., sample was collected using a calculated flush time or volume, etc.).

C. Total and free chlorine residuals are measured throughout the system. The difference
between total and free chlorine residual ranged from 0.3 to 0.5 mg/L entering the distribu-
tion system from the wells, and it was as high as 2.5 mg/L within the distribution system,
based on data collected in the year prior to the site visit. Figure 11 in the appendix shows
the annual average free and total chlorine residuals for each monitoring location within the

COJ groundwater system.

1) Mapped data indicated large differences between total chlorine and free chlorine on the
eastern side of the groundwater distribution system; large differences between the free
and total chlorine residuals could indicate an interference in the free chlorine measure-
ment. Many sites were near the presumed groundwater and surface water systems’

boundaries.

a) Specific locations include areas along Maddox and Raymond Roads.
b) Additional isolated locations of this same trend were identified.

c) An example of these trends is provided in Figure 12 of the Appendix.
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2) Groundwater with a free chlorine residual would be expected to have similar free and
total chlorine residuals. Because the surface water carries a chloramine residual and the
groundwater system carries a free chlorine residual, the discrepancy between total chlo-
rine and free chlorine residuals may indicate that surface water is entering the area of the

system supplied by groundwater, due to leaking or inadvertently open valves.

2. Disinfection By-products — Limited TTHM and HAAS data (April 2021 through January 2022)

were available for review in this portion of the distribution system. The TTHM data met regula-
tory requirements and met the individual site optimization goal (LRAA <0.070 mg/L) at all
sites, but there was not enough quarterly data to assess system performance against the long-
term optimization goal (average maximum LRAA from the past eight quarters < 0.060 mg/L).
With respect to HAASs, two of the four sites exceeded the individual site optimization goal

(LRAA <0.050 mg/L), with values of 0.052 and 0.058 mg/L.

Surface Water Distribution System Water Quality

1.

Disinfectant Residuals — The surface water system met the total chlorine residual optimization
goal of 1.50 mg/L in 67 percent of compliance samples evaluated between May 2018 and
February 2022. Some sites within this system were meeting the goal in less than 10 percent of
samples. Discussions with the staff responsible for collecting samples indicated that sampling
may not be representative of distribution system water quality (e.g., if a low chlorine residual
was detected, the sampler initiated low volume flushing by opening a hydrant and returned later
to re-collect the sample). In this case, only the higher (post-flush) chlorine residual was
recorded. Figure 13 in the Appendix shows the percent of total chlorine residuals meeting the
optimization goal, by sample location, during the time period analyzed. The percentages would
likely have been lower for each site if the initial chlorine measurement data were recorded prior

to flushing.

Disinfection By-Products — Data were reviewed for the surface water system for the period of
February 2018 through October 2021. Between February 2019 and October 2021, this system
met the individual site goal (LRAA <0.070 mg/L) at all sites and the system long-term
optimization goal for TTHMs (average maximum LRAA from the past eight quarters

<0.060 mg/L), based on the available data (see Figure 14 in the Appendix). During this same

period, five of eight monitoring sites, with at least four quarters of data, exceeded the HAAS

9/1/2022 -9- Summary of Jackson Findings v3 072122 1.docx
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individual site optimization goal (LRAA <0.050 mg/L) in 14 quarterly LRAA calculations, as

shown in Figure 15 in the Appendix. Overall, TTHMs and HAASs are decreasing in the surface

water portion of the distribution system.

3. Water Quality Parameters (WQPs).

A.

E.

The distribution system entry point pH at both surface water treatment plants (SWTPs) was
frequently outside of the assigned optimized water quality parameter (OWQP) pH range of
9.0 — 9.5 units between March 2021 and February 2022. See Figure 16 in the Appendix.

The Curtis plant entry point alkalinity generally met the goal of > 15 mg/L (only one sample
below this minimum was collected). The Fewell plant had several instances of entry point
alkalinity measurements below the minimum OWQP of 15 mg/L. See Figure 17 in the

Appendix.

Monthly distribution system pH data for February 2018 through February 2022 showed a
variation from 6.84 — 9.75 units, indicating that the WQP goal for distribution system pH

(> 8.6 units) was not always met. See Figure 18 in the appendix.

. In monthly distribution system data collected between February 2018 and February 2022,

alkalinity varied from 3 to 60 mg/L and increased in variability over time, indicating that the
WQP goal for distribution system alkalinity (> 15 mg/L) was not always met. See Figure 19

in the Appendix.

The SWTPs feed different chemicals (e.g., lime and soda ash to supplement alkalinity).

4. Chloramination.

A.

9/1/2022

Spikes in the finished water free chlorine residual at the Curtis plant in spring and autumn of
2021 indicated a disruption in chloramine process control. The ammonia feed rate is pro-
grammed into SCADA and cannot be easily adjusted by operations staff, which may lead to
either overfeeding or underfeeding ammonia (i.e., improper chlorine-to-ammonia ratio). See

Figure 20 in the Appendix for March 2021 through February 2022 data.

. During the 12 months prior to the assessment, the monochloramine residual in the Curtis

plant effluent was at times less than the optimization goal of 1.5 mg/L. See Figure 20 in the

-10 - Summary of Jackson Findings v3 072122 1.docx
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Appendix for an example of the monochloramine residuals at the point of entry from the

conventional plant.

1) The Fewell plant effluent showed less variability in total chlorine and monochloramine
residual than the Curtis plant over the past 12 months, indicating relatively better process

control. See Figure 21 in the Appendix.

2) The plant staff target a free ammonia goal of 0.1 — 0.3 mg/L at both plants, but data
reviewed for the previous 12 months indicated some periods when free ammonia was
> 0.55 mg/L as N, which is the maximum detection limit of the method used for analy-
sis. Free ammonia above the optimization goal of <0.10 mg/L as N may contribute to
nitrification in the distribution system. Figures 22 and 23 in the Appendix show the free

ammonia levels at the Curtis conventional plant and the Fewell plant.

3) Historical chloramination process control may have been impacted by lack of functional

equipment in addition to operational practices.

5. Continuous chlorine analyzers were being improperly calibrated and maintained at the time of

the visit. Verification standards were not available for portable chlorine test kits.

Administration

1. The Utilities Manager position was vacant at the time of the visit. The COJ explained that this

was due to budget limitations.
2. There was no succession plan for the utility at the time of this site visit.

3. Jackson’s water utility is governed by the Jackson City Council and does not currently operate
as an independent enterprise. The University of North Carolina Environmental Finance Center
(EFC) is evaluating the current governance structure to determine whether another model would

be successful in Jackson.

4. Considerations related to staffing were included in reports generated for the COJ in 2015

(Raftelis Financial Consultants) and 2021 (Jacobs). In addition, MSDH staff have provided

staffing level recommendations to the COJ.
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A.

There are insufficient operators to consistently staff three shifts, seven days per week. Staff
are unable to take time off without forcing remaining staff to work extra hours. Supervisors
are working shifts in addition to their managerial responsibilities. Distribution system crews

are sparsely staffed and are unable to conduct preventive maintenance.

Operator turnover is high. Operators indicated instances of working up to 75 hours per
week without receiving overtime pay.
1) The City Council approved salary increases for treatment plant operators in November

2021.

2) No salary increases for maintenance technicians, instrument technicians, or distribution

system staff have been implemented to date, coinciding with a loss of staff in these roles.
The COJ relies on a consultant for operator training and treatment advice.

The utility does not have adequate plant and distribution system staff to perform preventa-

tive maintenance that could reduce overall operational costs of the system.

Plant administrators indicated that malfunctioning water meters have contributed to a 32 percent

decrease in revenue since 2016. While meters are currently being replaced, there is uncertainty

about whether the new meters will be capable of communicating with the billing system.

A.

9/1/2022

COJ explained to EFC staff that the City’s billing system and meter replacement project
may take 18 months to complete. At the time of the EFC Kick-off meeting in March of
2022, approximately 14,000 bills were recently “stranded” (i.e., not sent to/received by

customers).

. COJ reported to the EFC that non-revenue water is ~50 percent; it is unclear how much is

due to meter issues or water loss.

Due to problems with the billing system, COJ was unable to provide a complete list of cus-
tomers at the time of the visit. COJ explained that some customers were not receiving bills,
others were receiving large bills, solid waste charges were not being included as they should
be, etc. The COJ cannot currently calculate its collection rate. This is not expected to be

resolved until late 2024.

-12 - Summary of Jackson Findings v3 072122 1.docx
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6. An analysis conducted by the EFC illustrates that Jackson’s enterprise fund revenues have been
rapidly decreasing since 2015. Metrics (such as operating ratio, debt service coverage ratio,
day’s cash on hand) that should be staying level or increasing are decreasing. The billing and
metering issues are a big contributor to this loss in revenue as well as a loss of large customers

(i.e., hospitals and local schools).

RECOMMENDATIONS

Towards meeting optimization goals and improving public health protection, the Assessment Team
recommends that COJ consider the following prioritized actions and implement them, as practical,
to improve public health protection. These recommendations will require a commitment of
resources by COJ; some may be implemented by current staff, while others may necessitate addi-

tional staff or contractor resources.

1. Develop a plan to document valve locations and positions (open/closed) and develop a standard

operating procedure for exercising valves and hydrants.

2. Conduct continuous pressure monitoring in the distribution system to characterize pressure loss

issues.
3. Develop and implement a flushing program to improve distribution system water quality.

4. Conduct investigative sampling in the surface water portion of the distribution system to assess
performance against the monochloramine residual goal of 1.5 mg/L and related chloramine

parameters.
5. Develop a surveillance plan to detect the occurrence of nitrification in the distribution system.

6. At the surface water treatment plants, ensure chemical feed equipment is operational and relia-
ble and provide chloramination process control training on chlorine dosing, entry point mono-

chloramine residual, and free ammonia targets.

7. Conduct investigative sampling in the groundwater system, beginning at the wells and moving
into the distribution system, to analyze water quality parameters (e.g., total chlorine, free chlo-
rine, monochloramine, free ammonia, pH, others) and conduct a careful review of groundwater/

surface water system boundaries and valve locations/positions.
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8. Evaluate and implement HAAS control strategies for groundwater and surface water sources.

9. Once desired corrosion control treatment is installed, implement process control related to pH

and alkalinity adjustment at the treatment plant.

10. Perform investigative water quality monitoring near selected tanks to assess whether tank opera-

tion is having a negative impact on distribution system water quality.
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Monitoring & Operating Goals Summary

T

Category Goal/Guideline Status
Disinfection
By-Product

Disinfection
By-Product

Disinfection

ByProduct

Distribution
System

Bistribution
System

Distribution
System

Dis‘;ribrition
Systern

PlantEffluent

Monitoring Goal A;‘du?teq ’
Enhanced

Coagulation Adopted -

Momtormg Gcra\2

DlSIﬂfECllOn -
Mon ftoring Goal g 5"”?“*?
Disinfection By-

Product Monitering  Adopted
Goal

s Mnmtcr dlsmfectant resrdua\ at bacterlo\oglcal and DBP comp\lance siteg, all actlve
dlstrl\butlon system entrypoints, a\\lstomge tanks (preferablv while: draining), and at a .

Dls!nfectant Resrdual Adui:teél

Monitoring Goal

Chleramination
Process Monitoring  Adopted
Goal

. plant effluent wnh dlsﬁrubutmn system nompllance sites.

Record dlsmfectamt resrdual temperature and pH at maxrmum dallv ﬂuw in the
treaiment plant for CT caleulations,. . . -

+ Collect monthly DBP samples at all compliance locations at system nof in compliance

+ Conduct monitoring at least monthly and more frequent!y durmg warmerweather -
+ Moniter free ammonia in raw water, prior to the addition of chlorine in the treatment

i dlstrﬂbutlon svstem (see Drsmfectanr Resrdual Momtormg Goafs for Iocatrons and
: frequency) .
: Munochloramlne and free ammonla shnuld be monlmred al aH Iocatlons

References
Co\lect quarterly total trlhalomethane (TTHM) and haloacetie aCId (JHAAS) samples at the WRF&P@'@Q#@DS

Collect menthly raw and treated water total organic carbon {TOC) samples. Stage 1 D/DBP Rule

U,S‘Envjrurimeﬁtal |
_ Frotection Agency, 2004

* Collect quarterly DBP samples at all complrance lucatrons at systems in complrance wrth

the Stage 2 D/DBP Rule. Stage 2 D/DBP Rule

with the Stage 2 D/DBP Rule.

. Amerrcan Water Works
Assucratlon 2013 ]

mimimum of four critical sites {one| m each quadrant nf the system) ide) . . :

_ Amerrcan !
 Association, 2017

rnvestlgatlvesamp\lng -

American Water Works
Association, 2013

plant, and in the plant effluent on a routine basis. Raw water should be monitored at
least weelly and other locations should be monitored at least daily. The frequency of
ana\vms at each \Dcatmn shnuld be adjusted based on varlabrlnv

Amervcan Water Works 1
. Assoclatlon 2013 ]

Performance Goals & Guidelines Summary
Category GoaI/GurdeIme Status

Dlsmfectmn

By Prqducl

Disinfection
By-Product

Disinfaction

By-Product

Disinfection
By-Product

Distribuition

System

Distribution
System

DJStI’lbLItIDr‘I

$ystem

Distribution
System

Plant Efﬂuent
;iPerfurmanc‘eGiJaI: {\du{ptezd :

. annual average (LRAA) goals(e g 20-20 ppb ror WHM 15 20 pph for HAAS)

Descnptron References
. Adopt System Specrﬂc Targets Dlscrele value or range based ona rurmung annua\ o
average (RAA). Suggested Eaals 1 mav be 30% to 50% of [ong | term locational runnlng WRF PTDJ ect #4109 |

+  Meet Stage 1 D/DBP Rule TOC removal requirements for enhanced cuagulatlon whlch

Enhanced Coagulation

Adopted
Performance Goal' P

Dlsrnfectlon i o
¢
{ Perfurmanceﬁoal {\dogp =
Disinfection By-
Products Performance Adopted
Goals

' Meet(.*frequrrements toachleve |nactwat| ofGlardlaand vrruses plusasystem -
- spec:fcfactorofsafety : § g - . - - -

. Indl\ndual Site Goa\ Quarterly maximum LRAATTHM/HAASvaIues not to exceed 70/50

+ long-Term System Goal: Average of maximum LRAA TTHM/HAAS values not to exceed

are based on source water alkalinity and TOC levels, or an alternative compliance
criterion, as a RAA of the performance ratio {PR) {actual/required removal) plus a factor
of safety of 10% (or PRz l 1). )

Stage 1 D/DBP Rule

U5, Environmental
: E Prorection;A.gencm 2004

ppb. Under Development

) 60/40 pph (the average of the last 8 quarters cannot exceed 60/40 ppb)

_ Disinfection .
| Parformance Goals éd({pte:d ‘

Chleramination
Process Performance Adopted =
Goal
ChEorlneand . e
; AmmemaDosmg Adopted .
Operational Guidsline .

Storage Tank

Operational Guideline Adapted »

_ Mamtarn 2 D 20 ma/l free chmrlne resrdual atall monrtormg 5rtes in the drstrrbutloﬂ

' Maintain> 1 50.mg/l monochloramine reswiual at all monitoring sitesin the dlsmbutlon
- system at all tlmes In systems that use chloramlnes as asecondary dlsmfectant

f‘Arn:eriian Water Works
. Association, 2013
systemn, at all times in systerms that Use free chiorine as a secondary disinfectant, - ’;*5"’ clato 2012 ‘
- Amerirzn Wager Works
. Assoviation 2017

_— s . . American Water Work
Maintain a detectable free ammenia residual in the plant effluent < 0.10 mg/L as NH,-N. N o ater Works
Association, 2013

Amériéan Water Works
. Association, 2013

. Mamtam an average turnaver time < 5 days or establlsh and maintain an acceptable
water turnover rate at each storage facility to maintain water quality.

Maintain good mixing {i.e., PR? 2 1] at all times; for tanks where the PR cannot he
calculated, adequate mixing (I.e., uniform water quality) should be confirmed by
alternate means (e.g., tank profiling/water quality sampling).

WRF Project #254

Grayman et al., 2000
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Figure 1. Area-Wide Optimization Program Disinfection By-Product
and Distribution System Goals

9/1/2022
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Figure 2. Line Break Assessment
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Table 1. Jackson Storage Tank Performance Summary

Tank Average Turnover Time Mixing Performance Ratio
(days) (Measured/Desired)
Chastain (Dec. 6 — 24, 2020) 5.9 0.97
Elaine (Dec. 6 —21, 2020) 2.3 1.64
Forest (Jan. 2020 — Jan. 2021) 42.5 2.65
Northwest (Sep. 6 — Oct. 9, 2020) 7.6 1.18
Livingston Park (Dec. 6 —22, 2020) 9.0 0.49
Riverside (Dec. 5 — 23, 2020) 7.7 0.72
Lynch (Dec. 6 —22, 2020) 7.0 0.64
Suncrest (Jul. 1 — 16, 2020) 1.1 4.02
Mill St. (Jul. T — Aug. 27, 2020) 46.6 0.61
Mill Street (Dec. 1 — 30, 2020) 16 1.04
Magnolia (Jul. 1 -9, 2020) 2.2 1.39
Magnolia (Dec. 5 — 14, 2020) 2.1 1.41
Byram Out of service
Presidential Hills (Jul. 2 — 16, 2020) 35 0.65
Presidential Hills (Dec. 6 — 11, 2020) 1.3 0.67
Groundwater System
TV Road Collector Out of service
Maddox Road — Hwy18 Not analyzed
Springridge (Summer) 11.7 0.75
Springridge (Winter) TBD TBD
Cedar Hills (Jun. 2020) 4.0 1.04
Cedar Hills (Nov. 2020 — Feb. 2021) 51 1.09
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Count. of Date Initiated
Water Odor Complaint Log Monthly Trend
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Wiggins RD Well System 2021 - 2022
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Figure 9. Long-Term Trend of Free and Total Chlorine Residual from Daily Monitoring at Wiggins Road First Customer Site
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Siwell Well System 2021 - 2022

o Total Chloring  + Free Chlorine
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Figure 10. Long-Term Trend of Free and Total Chlorine Residual from Daily Monitoring at Siwell Road First Customer Site
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Figure 12. Example of Average Difference Between Total and Free Chlorine Residual in the Groundwater
Distribution System (January 2021 through February 2022).
(The larger differences are plotted in red and appear near the boundary with the surface water system.)

EPA_0000083



100

a0

80

&0

50

40

30

20

10

Case 3:22-cv-00686-HTW-LGI Document 2-2 Filed 11/29/22 Page 41 of 48

% Meeting Total Chiorine Goal

HI HI Il |

g @ & Lo S e m g page & o o @ PRET INR T A i A o 5
%) P o > o e i A o %) it v A < e o @
@) %&@ " 40, 0@&» o a@ % \3@ ,-».‘7’ g@c} o‘\x FEo Qowazwu %ﬁ@? o R P &fa #\a% ,@é@rzo‘g@ s g2 o @Oﬂm\(‘:}&ﬁc& & o %o‘“\")%@ g »\q 0@ g " o ‘:’t\:ﬁ oow b‘){} o Q,‘qk%;}ow g q@@k’ﬁ *ﬁi O‘ﬂ::(* £ b{)&w» o @Qﬁ* g )% ‘Z’NA d«&“& %@,‘qi ‘«"ZQJ’?’WA@@: @”2‘3& o
o g g A «1~ we s a o O A IR R [ RO g A e at PRt e L AR ) P ».g, e & g %2 P
‘* 5 P F S U A L P A 2 8 G o & o PN e R P ) wco@,qwt,n‘v,‘u o
i g c»“* 5 oS B @ @‘5’ o ¢\ R R L S Y A AT gt i i g8 B Gl S & G o
& gt % AW P S A Ca “”“‘”@"v%’m" o & Y P ,Q)"/*& W e o @
g m"% «&w & B 13;'\ G & J:@o %w% N P c:f”k w.\\o" s %c,é 0 W, o ”ﬂ/‘,‘" &(’ c”.(v ’ dﬁu @Qv Qw\% & o5t A’”ﬁ o b-""" 'S‘wh [ q;?*% PR s qf9 Qoo‘%«‘s\ o @ i
c;;b B g» o s W GG SRS K o 0 Pt up o o P 6‘ g 4 R & o 8 "
SEP B o PEAN: & b (g S & o
A s &7 A
W
o) . ‘, o o
Sample Site &

Figure 13. COJ Surface Water Distribution System Percentage of Monitoring Results Meeting the 1.5 mg/L Total
Chlorine Goal by Monitoring Location (February 2018 through February 2022)
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Figure 17. Plant Effluent Alkalinity Values from March 2021 through February 2022
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4
ATLANTA FEDERAL CENTER
61 FORSYTH STREET ATLANTA, GEORGIA 30303-8960

AUTHENTICATION

I, Bryan Myers, attest that I am employed by the Environmental Protection Agency as the Chief of
the Drinking Water Enforcement Branch (DWEB) of the Enforcement and Compliance Assurance Division,
that I am responsible for maintaining the records of the DWEB of the Environmental Protection Agency,
Region 4, and that the attached documents being produced are true, correct and compared copies of official
documents in my legal custody, consisting of:

1. NEIC Civil Investigation Report: City of Jackson Water System (Mar. 2020);

2. Emergency Administrative Order, Docket No. SDWA-04-2020-2300 (effective Apr. 2, 2020);

3. Amendment to Emergency Administrative Order, Docket No. SDWA-04-2020-2300 (effective
May 28, 2020);

4. Administrative Compliance Order on Consent, Docket No. SDWA-04-2020-2301 (effective July 1,

2021);

Notice of Noncompliance to City of Jackson, Mississippi (May 11, 2020);

Notice of Noncompliance to City of Jackson, Mississippi (April 27, 2021); and

7. Notice of Noncompliance to City of Jackson, Mississippi (Jan. 25, 2022)

AN

Subscribed under penalty of perjury on this 22" day of November, 2022.

Digitally signed by BRYAN

BRYAN MYERS 'E)AaYtE?ZSOZZ.ﬁ.ZZ 15:42:22

-05'00'

Bryan Myers

Chief, Drinking Water Enforcement Branch
Enforcement and Compliance Assurance Division
Environmental Protection Agency

Region 4
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Ry REGION 4
g o % ATLANTA FEDERAL CENTER
BNV 61 FORSYTH STREET

% ATLANTA, GEORGIA 30303-8960

)
A ppott

MAR 3 0 2020
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Honorable Chokwe A. Lumumba
Mayor of City of Jackson

219 South President Street

Jackson, Mississippi 39205

Re: Safe Drinking Water Act Compliance Investigation
Public Water System: City of Jackson Public Water System
PWS ID Number: MS0250008

Dear Mayor Lumumba:

On February 3-7, 2020, the U.S. Environmental Protection Agency's National Enforcement
Investigations Center conducted a Safe Drinking Water Act (SDWA) compliance inspection of the City
of Jackson Public Water System. Enclosed you will find the report prepared by inspectors from the
NEIC. Attachments to the report are available upon request.

The EPA would like to thank the City of Jackson and its staff for their time and assistance in completing
the inspection. We encourage you to continue to meet regularly with all members of your system and
work cooperatively to address important drinking water issues that affect all served by this public water
system.

Please continue to comply with Emergency Administrative Order SDWA-02-2020-2300. If you have
any questions or need assistance, you may contact Amanda Driskell at (404) 562-9735 or
driskell.amanda@epa.gov.

Sincerely,
: Digitally signed by JAIRO
JAI RO CASTILLO

Jairo Castillo _
Chief, Drinking Water and Wastewater Section
Water Enforcement Branch

Enclosure

cc: Robert K Miller, Director, City of Jackson Department of Public Works
Lester Herrington, Director of Office of Environmental Health, MSDH

Internet Address (URL) http://www.epa.gov

EPA_ 0000030
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Mailing Addresses for the CCs:

Mr. Robert K. Miller, Director

City of Jackson Department of Public Works

200 South President Street 0SCS 4 € cam
Jackson, Mississippi 39205-0017

William Moody, MSDH
Bureau of Public Water Supply
P.O. Box 1700

2423 North State Street
Jackson, MS 39215-1700

EPA 0000031
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Jig United States Environmental Protection Agency
% Office of Enforcement and Compliance Assurance
Office of Criminal Enforcement, Forensics and Training

NEICVP1369E01

NEIC CIVIL INVESTIGATION REPORT
City of Jackson Water System
Jackson, Mississippi 39201

Investigation Dates:
February 3-7, 2020

Digitally signed b
TRENT TRNTRAREY

Date: 2020.03.24
RAINEY 16:32:39 -06'00"

Trent Rainey, Project Manager, NEIC

Authorized for Release by:

REBECCA ::;:‘::‘:;ﬁ"“:““"".__?
CONN ELL ‘;fg}émémi ~68001003671548

Rebecca Connell, Field Branch Chief, NEIC

Report Prepared for:
EPA Region 4
Sam Nunn Atlanta Federal Center
61 Forsyth Street SW
Atlanta, Georgia 30303
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NATIONAL ENFORCEMENT INVESTIGATIONS CENTER
P.0O. Box 25227
Building 25, Denver Federal Center
Denver, Colorado 80225

Page 1 of 24
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INVESTIGATION OVERVIEW

PROJECT OBJECTIVE

At the request of U.S. Environmental Protection Agency (EPA) Region 4 (Region), EPA’s National
Enforcement Investigations Center (NEIC) conducted a Safe Drinking Water Act (SDWA)
compliance investigation of the city of Jackson, Mississippi, public water system (PWS). The
investigation assessed the PWS’s compliance with the Lead and Copper Rule (LCR) found in 40
Code of Federal Regulations (CFR) Part 141, Subpart |, §141.80 — 91. This investigation was also
conducted as part of EPA’s National Compliance Initiative to Reduce Noncompliance with
Drinking Water Standards at Community Water Systems.

NEIC accomplished the investigation objective by conducting a review of historical compliance
data and conducting an on-site inspection of the PWS. The on-site inspection focused on a
technical evaluation of the current operational status of the systems, including capital
improvements and operational changes that had been implemented as a result of the system’s
violations of the LCR. The violations began in 2015.

The project team members are listed in Table 1.

Table 1. PROJECT TEAM MEMBERS
Team Member Organization Project Role

Trent Rainey NEIC Project manager (PM)

Hannah Branning NEIC Field team member

David Parker NEIC Field team member

Daren Vanlerberghe NEIC Field team member

Kara Sinon EPA Region 2 FC-Das I Toami e, Wnder
direction of Trent Rainey

FACILITY CONTACT INFORMATION

Table 2 lists the primary facility contacts.

Table 2. FACILITY CONTACT INFORMATION
Name, Title Phone No. Email Address
Robert K. Miller, Director of Public Works (601) 960-0290 rmiller@jacksonms.gov
Charles Williams Jr., City Engineer (601) 960-1651 cwilliams@jacksonms.gov
Mary D. Carter, Deputy Director of Public Works (601) 960-2090 mdcarter @jacksonms.gov
Terence Byrd, Operations Supervisor (601) 213-8572 tbyrd@jacksonms.ggv
FACILITY OVERVIEW

The city of Jackson is the capital of the state of Mississippi and is located on the Pearl River.
The city has a population of 164,422, according to the most recent United States census
estimates. The PWS operates under North American Industry Classification System (NAICS)

City of Jackson Water System

IcvpP1
NEICVP1369E01 Page 3 of 24 Jackson, Mississippi
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code 221310 (drinking water treatment). The city’s public works department operates the PWS
and provides water and wastewater services for its citizens. The Mississippi State Department
of Health (MSDH) administers the Public Water Supply Supervision Program in Mississippi and

has been granted primary enforcement responsibility (i.e., primacy) for the LCR.

FACILITY OPERATIONS SUMMARY

The PWS operates two surface water treatment plants (WTPs). The WTPs serve designated
portions of the overall distribution systems but can service a portion of each other’s systems if
necessary.

The 0.B. Curtis WTP, located at 100 O B Curtis Drive, Ridgeland, Mississippi, is a 50 million
gallon per day (mgd), two-train system. Half of the WTP’s treatment capacity is provided by a
conventional treatment plant and the other half by a membrane filtration treatment system.
Raw water is sourced from the Ross Barnett Reservoir, which is fed by the Pearl River. The
intake structure draws water from the reservoir through steel bar screens. Intake water may
be dosed with potassium permanganate as needed to reduce manganese. Water from the
intake structure travels approximately 0.8 miles through two parallel 60-inch lines to the plant
headworks.

At the headworks, the raw water is discharged into a wet well. Water from the wet well passes
through two travelling 1-millimeter sieve screens. Screened water is discharged into two wet
wells. Potassium permanganate is continuously fed into the wet wells for manganese
reduction. Screened water from the wet wells is pumped to two parallel pre-oxidation tanks,
which mark the separation of the treatment system into two trains (or systems). The pre-
oxidation tank serving the conventional treatment system is uncovered, while the tank serving

the membrane system is covered.

Water entering the conventional pre-oxidation system is dosed with aluminum chlorohydrate
(ACH) and a polymer in a flash mix tank. Two soda ash tanks were constructed in late 2019 to
inject soda ash into the flash tank. The flash mix tank discharges, in turn, to a three-stage
flocculation tank (fast, medium, and slow speeds on the mixers). From the slow mix
flocculation stage, the water discharges to three rectangular sedimentation tan ks (or basins).
Solids from the sedimentation basins are designed to be removed by an automatic sludge
removal system. Effluent from the sedimentation tanks is further treated in 12 rapid sand
filters to reduce turbidity and solids. Backwash of the filters is manually controlled, and
performed on an elapsed-time basis, rather than on a head-loss basis. The duration of the
back-wash cycle is based on effluent turbidity but is typically 20 minutes. The filtered water is
disinfected with ultra-violet (UV) lamps and discharged from the UV reactors to a clear well.

City of Jackson Water System
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The disinfection residual is maintained with chloramines, and the water is fluorinated before it

is discharged to the distribution system.

Water from the pre-oxidation membrane system is dosed with ACH in a flash mix tank, mixed in
a flocculation tank, and then passed into the ultrafiltration tank, where the water is filtered
through submerged ultrafiltration membranes. An air sparging system is used to keep the
filters clear of attached solids and floc. Air sparging is activated approximately every 30
seconds. Filtered water is disinfected with in-line UV lamps, and the chlorine residual is
maintained with chloramines. The ultrafiltration water is stored in a clear well separate from
the conventional treatment train. Water from both clear wells is combined into a common
header before it is discharged to the distribution system. Membrane integrity tests are
conducted routinely; chemical cleaning of the membranes occurs as needed to remove fouling
that is not controlled by air sparging.

The J.H. Fewell WTP is located at 2303 Laurel Street, Jackson, Mississippi. It is a 25 mgd
conventional treatment plant that began operations in 1914. Significant portions of the original
plant have been decommissioned but are still present on-site. Raw water is sourced at an
intake structure on the Pearl River. Chemical addition at two flash mixers consists of aluminum
sulfate (alum), a polymer for flocculation, and hydrated lime for pH adjustment. The flow is
then divided between two separate treatment trains. Each train consists of a slow mix
flocculator, then solids are settled in a rectangular sedimentation tank. The sedimentation
tanks are designed with an automated solids removal system. Filtration is accomplished
through 18 rapid sand filters that are manually backwashed on a set schedule. Filtered water is
disinfected with in-line UV lamps and stored in two on-site clear well storage tanks. Chlorine
dioxide is generated on-site and applied as needed for manganese reduction and taste and
odor control. Flouride and chloramines are injected into the water before it reaches the clear

wells.

In addition to the WTPs, Jackson operates a system of groundwater wells that predominantly

‘serve the southern portion of the city. Nine wells are listed as part of the system. Three of the
wells are listed as inactive. Each well uses gaseous chlorine injection for disinfection and
sodium flouride for fluoridation. The well system was removed from service in 2014 in order to
provide treated surface water to the southern portion of Jackson. However, the wells were
brought back online in July 2015 as a result of distribution systems issues.

FIELD ACTIVITIES SUMMARY

NEIC conducted the on-site inspection from February 3-7, 2020. The NEIC inspection team
consisted of Trent Rainey, Hannah Branning, David Parker, and Daren Vanlerberghe. Amanda
Driskell, Araceli Chavez, and Rebecca Quinones from EPA Region 4, and Kara Sinon from EPA
Region 2 also participated in the inspection. Les Harrington, William Moody, Karen Walters,

City of Jackson Water System
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Amy McLeod, Hunter Ladner, Jeffrey Estridge, Charles Schultz, and Thomas Long from MSDH
were also present during the inspection. Photographs taken by NEIC during the inspection are
found in Appendix A.

On February 3, 2020, NEIC inspectors conducted an opening meeting and presented credentials
to Mr. Robert Miller, director of public works for the city of Jackson. On February 7, 2020, NEIC
inspectors conducted a closing meeting with the PWS and MSDH. Lists of the meeting
attendees are found in Appendix B.

NEIC assessed the city of Jackson’s compliance with the LCR. The assessment included detailed
discussions and field observations of the intakes, WTPs, wells, storage facilities, and the
distribution system. The assessment also included a review of records, including system maps,
monitoring records (both process control and compliance monitoring), engineering evaluations,
and steps that the facility has taken and plans to take to comply with the LCR.

NEIC review of compliance monitoring data and discussions with MSDH officials and city of
Jackson representatives revealed that lead action level exceedances (ALE) of the LCR had
occurred in in three consecutive monitoring periods in 2015 and 2016. Since that time,
treatment technique violations of the LCR also have occurred as the city failed to comply with
its optimal water quality parameters.

In response to these LCR violations, MSDH issued a compliance plan to the city of Jackson on
February 12, 2016, requiring improvements to be completed by December 29, 2019, to address
the LCR violations. The compliance plan is found in Appendix C.

City of Jackson Water System
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INVESTIGATION OBSERVATIONS

NEIC made the following observations during the SDWA compliance inspection of the city of
Jackson, Mississippi, PWS. NEIC field team members discussed all observations with facility
representatives during the closeout meeting, unless otherwise noted in the observation

description below.

These observations are not final compliance determinations. EPA Region 4 will make the final
compliance determinations based on its review of this inspection report and other technical,

regulatory, and facility information.

Observation: 1

Observation Summary: The city of Jackson failed to fully implement lead and copper tap
water monitoring requirements, including materials evaluation conditions and sample
collection procedures.

Citation:
40 CFR § 141.86(a) — Monitoring requirements for lead and copper in tap water

(a) Sample site location. (1) By the applicable date for commencement of monitoring

under paragraph (d)(1) of this section, each water system shall complete a materials
evaluation of its distribution system in order to identify a pool of targeted sampling sites that
meets the requirements of this section, and which is sufficiently large to ensure that the water
system can collect the number of lead and copper tap samples required in paragraph (c) of
this section. All sites from which first draw samples are collected shall be selected from this
pool of targeted sampling sites. Sampling sites may not include faucets that have point-of-use
or point-of-entry treatment devices designed to remove inorganic contaminants.

(2) A water system shall use the information on lead, copper, and galvanized steel that it is
required to collect under § 141.42(d) of this part [special monitoring for corrosivity
characteristics] when conducting a materials evaluation. When an evaluation of the
information collected pursuant to § 141.42(d) is insufficient to locate the requisite number of
lead and copper sampling sites that meet the targeting criteria in paragraph (a) of this
section, the water system shall review the sources of information listed below in order to
identify a sufficient number of sampling sites. In addition, the system shall seek to collect such
information where possible in the course of its normal operations (e.g., checking service line
materials when reading water meters or performing maintenance activities):

(i) All plumbing codes, permits, and records in the files of the building departmen t(s)
which indicate the plumbing materials that are installed within publicly and privately-
owned structures connected to the distribution system;

(i) All inspections and records of the distribution system that indicate the material
composition of the service connections that connect a structure to the distribution
system; and

(iii) All existing water quality information, which includes the results of all prior analyses
of the system or individual structures connected to the system, indicating locations that
may be particularly susceptible to high lead or copper concentrations.

City of Jackson Water System
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Observation: 1

(b) Sample collection methods.(1) All tap samples for lead and copper collected in accordance
with this subpart, with the exception of lead service line samples collected under §

141.84(c) and samples collected under paragraph (b)(5) of this section, shall be first-draw
samples.

(2) Each first-draw tap sample for lead and copper shall be one liter in volume and have stood
motionless in the plumbing system of each sampling site for at least six hours. First-draw
samples from residential housing shall be collected from the cold-water kitchen tap or
bathroom sink tap. First-draw samples from a nonresidential building shall be one liter in
volume and shall be collected at an interior tap from which water is typically drawn for
consumption. Non-first-draw samples collected in lieu of first-draw samples pursuant

to paragraph (b)(5) of this section shall be one liter in volume and shall be collected at an
interior tap from which water is typically drawn for consumption. First-draw samples may be
collected by the system or the system may allow residents to collect first-draw samples after
instructing the residents of the sampling procedures specified in this paragraph. To avoid
problems of residents handling nitric acid, acidification of first-draw samples may be done up
to 14 days after the sample is collected. After acidification to resolubilize the metals, the
sample must stand in the original container for the time specified in the approved EPA
method before the sample can be analyzed. If a system allows residents to perform sampling,
the system may not challenge, based on alleged errors in sample collection, the accuracy of
sampling results.

(c) Number of samples. Water systems shall collect at least one sample during each
monitoring period specified in paragraph (d) of this section from the number of sites listed in
the first column (“standard monitoring”) of the table in this paragraph. A system conducting
reduced monitoring under paragraph (d)(4) of this section shall collect at least one sample
from the number of sites specified in the second column (“reduced monitoring”) of the table in
this paragraph during each monitoring period specified in paragraph (d)(4) of this section.
Such reduced monitoring sites shall be representative of the sites required for standard
monitoring. A public water system that has fewer than five drinking water taps, that can be
used for human consumption meeting the sample site criteria of paragraph (a) of this section
to reach the required number of sample sites listed in paragraph (c) of this section, must
collect at least one sample from each tap and then must collect additional samples from
those taps on different days during the monitoring period to meet the required number of
sites. Alternatively the State may allow these public water systems to collect a number of
samples less than the number of sites specified in paragraph (c) of this section, provided that
100 percent of all taps that can be used for human consumption are sampled. The State must
approve this reduction of the minimum number of samples in writing based on a request from
the system or onsite verification by the State. States may specify sampling locations when a
system is conducting reduced monitoring. The table is as follows:

Number of sites (standard Number of sites (reduced
monitoring) monitoring)

System size (number of people served)

>100,000

10,001 to 100,000
3,301 to 10,000
501 to 3,300

101 to 500

<100

City of Jackson Water System
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Observation: 1

(d) Timing of monitoring -

(1) Initial tap sampling. The first six-month monitoring period for small, medium-size and
large systems shall begin on the following dates:

System size (No. people served) First six-month monitoring period begins on

>50,000 January 1, 1992
3,301 to 50,000 July 1, 1992
<3,300 July 1, 1993

(i) All large systems shall monitor during two consecutive six-month periods.

(ii) All small and medium-size systems shall monitor during each six-month monitoring
period until:

(A) The system exceeds the lead or copper action level and is therefore required to
implement the corrosion control treatment requirements under § 141.81, in which
case the system shall continue monitoring in accordance with paragraph (d)(2) of this
section, or

(B) The system meets the lead and copper action levels during two consecutive six-
month monitoring periods, in which case the system may reduce monitoring in
accordance with paragraph (d)(4) of this section.

Evidence:

Lead and copper monitoring results from 2015-2019 (Appendix D)
Inspector observations of files provided by the city of Jackson
Interviews with city of Jackson staff

City of Jackson customer sampling procedure documents (Appendix E)

Description of Observation:

e The city of Jackson did not complete a materials evaluation of its distribution system
by January 1, 1992, in order to identify a pool of targeted sampling sites. This
evaluation, which was required to have been submitted 28 years ago, should have
been used to identify lead and copper regulatory compliance monitoring sites.

e The city of Jackson does not maintain a current inventory of distribution system
materials and does not collect or document materials information in the course of
normal operations. Inspectors were not able to verify tiering information utilized in
the lead and copper sampling plan.

e The city of Jackson failed to provide evidence that samples sat motionless for at least
6 hours. Customer sampling procedure forms document this finding. In addition,
several customer sampling procedure documents could not be linked to sample sites
(i.e., they did not have an address or sample identification number).

e Duplicate samples were collected from the same site in the same compliance period
and used to meet the required minimum number of samples. EPA inspectors
observed this in monitoring data collected in October 2017, October 2018, April 2019,
and October 2019. The city of Jackson is required to collect 100 samples every 6
months. Per the sampling plan, the city of Jackson had identified over 300 sampling
sites.

City of Jackson Water System
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Observation: 1

e Not all sample results provided by the city of Jackson and reviewed by EPA inspectors
were from sites or locations listed on the approved lead and copper sampling plan.
EPA inspectors observed this in monitoring data collected in May 2017, October 2017,
April 2018, October 2018, April 2019, and October 2019. Sample sites change from
monitoring period to monitoring period with no documentation. There was evidence
that some records may have been kept that explained these changes, but not all
records were available and no system is in place to document this information.

e At times, city of Jackson staff filled in missing information on customer sample
collection forms (e.g., added a.m. or p.m. to the time). EPA inspectors observed this
on the “Site 181 Homeowner Lead/Copper Sample Collection” form from April 2018.

e During the April 2019 compliance monitoring period, some samples were not taken to
the state laboratory for analysis. EPA inspectors documented that sample collection
forms were retained for sites 12 and 181 and that no corresponding laboratory results
were reported for these sites.

e Sample result forms contain data errors such as incorrect sample collection date,
incorrect site numbers, and incorrect addresses. This observation was determined by
MSDH to be data entry error by MSDH staff as they received sample results from the
state laboratory. EPA inspectors observed this in the October 2018 sampling data.
EPA inspectors discussed this observation with MSDH staff while on-site, and MSDH
invalidated two compliance samples from this monitoring period, issued corrections
to the sampling data, and recalculated the 90" percentiles for lead and copper.

Observation: 2

Observation Summary: The city of Jackson failed to provide documentation regarding the
change in source from groundwater to surface water, and associated disinfection differences,
in October 2014.

The city of Jackson has not been able to consistently meet optimal water quality parameters
for the water exiting the O.B. Curtis or J.H. Fewell WTPs.

Citation:

40 CFR § 141.90(a)(3) — Reporting Requirements

At a time specified by the State, or if no specific time is designated by the State, then as early
as possible prior to the addition of a new source or any long-term change in water treatment,
a water system deemed to have optimized corrosion control under § 141.81(b)(3), a water
system subject to reduced monitoring pursuant to § 141.86(d)(4), or a water system subject to
a monitoring waiver pursuant to § 141.86(g), shall submit written documentation to

the State describing the change or addition. The State must review and approve the addition
of a new source or long-term change in treatment before it is implemented by the water
system. Examples of long-term treatment changes include the addition of a

new treatment process or modification of an existing treatment process. Examples of
modifications include switching secondary disinfectants, switching coagulants (e.g., alum to
ferric chloride), and switching corrosion inhibitor products (e.g., orthophosphate to blended
phosphate). Long-term changes can include dose changes to existing chemicals if the system
is planning long-term changes to its finished water pH or residual inhibitor concentration.

City of Jackson Water System
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Observation: 2

Long-term treatment changes would not include chemical dose fluctuations associated with
daily raw water quality changes.

40 CFR § 141.82(g) Continued operation and monitoring — all systems optimizing corrosion
control shall continue to operate and maintain optimal corrosion control treatment, including
maintaining water quality parameters at or above minimum values or within ranges
designated by the State under paragraph (f) of this section, in accordance with this paragraph
for all samples collected under § 141.87(d) through (f). Compliance with the requirements of
this paragraph shall be determined every six months, as specified under § 141.87(d). A water
system is out of compliance with the requirements of this paragraph for a six-month period if
it has excursions for any State-specified parameter on more than nine days during the period.
An excursion occurs whenever the daily value for one or more of the water quality parameters
measured at a sampling location is below the minimum value or outside the range designated
by the State. Daily values are calculated as follows. States have discretion to delete results of
obvious sampling errors from this calculation.

Evidence:

Inspector observations of files provided by the city of Jackson

Interview with MSDH staff

City of Jackson monthly operating reports (MORs) for 2016 through 2019 (Appendices F-1 to
F-4)

February 12, 2016, compliance plan issued by MSDH (Appendix C)

January 29, 2020, treatment technique violation issued by MSDH (Appendix G)

Description of Observation:

In October 2014, the city of Jackson’s water source and treatment changed. The city
replaced the groundwater system water with surface water from the O.B. Curtis WTP,
following the completion of the 5 million-gallon (MG) booster station on TV Road. The
groundwater system used gaseous chlorine to disinfect the water; the surface water system
used chloramines. This was anticipated to be a long-term change. EPA inspectors observed
that, prior to the source and treatment change, no evidence was provided by the city of
Jackson or MSDH that a corrosion control treatment (CCT) study or water quality evaluation
had been completed. The city of Jackson did not make a formal request to MSDH to change
its source from groundwater to surface water.

In June 2015, the city of Jackson exceeded the lead action level. MSDH did not notify the city
of Jackson of the exceedance until January 2016. The lead ALE no longer allowed the city of
Jackson to be on reduced monitoring for lead and copper. The city of Jackson was now
required to sample at 100 sites every 6 months, as required under standard lead and copper
monitoring.

In July 2015, due to some water treatment plant and distribution issues, the 5 MG tank at the
TV Road booster station was not able to fill and provide water to the area previously served
by the groundwater wells. To keep all residents supplied with water, the city, via an email to
MSDH, requested to turn its wells back on. The TV Road booster station and tank have not
been used since groundwater production resumed in July 2015.

In February 2016, the city of Jackson exceeded the lead action level.

City of Jackson Water System
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Observation: 2

On February 12, 2016, MSDH issued a compliance plan to the city of Jackson. Among other
things, the compliance plan stated that, “until such time as a completed plan for the
optimization of water treatment for the City of Jackson can be developed... must ensure
functional treatment of water in the current system to maintain a constant pH of at |east 8.5
and alkalinity between 50 mg/L and 70 mg/L.” MSDH did not enter the water quality
parameter violation that occurred during the January-June 2016 monitoring period into the
Safe Drinking Water Information System (SDWIS) until November 2018. EPA inspectors
observed that the city of Jackson did not meet the required water quality parameters at both
the O.B. Curtis and J.H. Fewell WTPs for three consecutive 6-month monitoring periods (July-
December 2016, January-June 2017, and July-December 2017). Public notice was not
provided for each of these instances. MSDH has not entered any of the violations into
SDWIS.

In August 2016, the city of Jackson exceeded the lead action level.

On December 29, 2017, MSDH issued a letter to city of Jackson, responding to the city’s
“Optimal Corrosion Control Treatment” (OCCT) desktop study dated July 1, 2016. The letter
concurred with the recommended pH range and approved the pH adjustment
recommendations, specifically the switch from lime to soda ash. MSDH established a
deadline of May 31, 2019, for the city to complete the backup pH adjustment system at the
0.B. Curtis WTP (understood primary system already in place) and to construct similar
facilities at the J.H. Fewell WTP. MSDH was to designate optimal water quality parameters
(OWQPs), based on the OCCT report, to monitor the effectiveness of the installed treatment,
even as some elements of the new process have yet to be installed:

Entry-point pH: > 9.0.

Distribution system pH: > 8.6

Alkalinity: >25 milligrams per liter (mg/L)
Dissolved inorganic carbon (DIC): 5-10 mg/L

On June 27, 2018, the city of Jackson requested an extension to the MSDH compliance plan
for installing corrosion control treatment. Specifically, the city of Jackson requested to
extend the 0.B. Curtis WTP deadline from May 2019 to November 2019, and improvements
at the J.H. Fewell WTP to December 2019.

On August 13, 2019, MSDH granted the city of Jackson the requested extensions for both
WTP compliance plans. MSDH also responded to the city of Jackson’s request to modify the
designated OWQPs, stating that any deviations to what was previously set must be
supported by an amended corrosion control study.

On December 18, 2019, MSDH confirmed in a letter to the PWS that a final inspection for
improvements at the 0.B. Curtis WTP took place on November 15, 2019. MSDH stated that it
anticipated noncompliance with the December 30, 2019, deadline at the J.H. Fewell WTP.

City of Jackson Water System
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Observation: 2

On January 29, 2020, MSDH issued a treatment technique (TT) violation to the city of Jackson
for its failure to install corrosion control treatment, as required in the compliance plan, at the
J. H. Fewell WTP.

The city of Jackson has not been able to consistently meet water quality parameters for
water exiting the 0.B. Curtis or J.H. Fewell WTPs. The January 29, 2020, MSDH TT violation
also cited this failure to meet water quality parameter minimum values.

EPA inspectors noted that MSDH designated no OWQPs prior to the June 2015 lead ALE.

Observation: 3

Observation Summary: The city of Jackson failed to conduct required public education tasks
and failed to provide required consumer notifications related to lead action level
exceedances.

Citation:

40 CFR § 141.86(d)(iv) Timing of monitoring — any water system on a reduced monitoring
schedule for lead and copper tap samples must collect the samples during the period of June 1
through September 30 and report the results to the state by October 10 of that year, unless
the state has approved a different sampling period in accordance with 40 CFR
141.86(d)(4)(iv)(A).

40 CFR § 141.85(b)(2) Delivery of public education materials — A community water system
that exceeds the lead action level on the basis of tap water samples collected in accordance
with § 141.86, and that is not already conducting public education tasks under this section,
must conduct public education tasks under this section within 60 days after the end of the
monitoring period in which the exceedance occurred.

40 CFR § 141.90(f)(3) Reporting requirements — no later than three months following the end
of the monitoring period, each system must mail a sample copy of the consumer notification
of tap results to the State along with a certification that the notification has been distributed
in @ manner consistent with the requirements of 40 C.F.R. § 141.85(d).

Evidence:

Inspector observations

Lead and copper monitoring results from 2015-2019 (Appendix D)

Consumer notices provided by the city of Jackson and MSDH (Appendix H)

EPA Region 4 MISDH Priority Review Final Report dated March 28, 2018 (final report dated
January 24, 2020) (Appendix I)

Description of Observation:

e EPA inspectors confirmed the previously documented finding regarding late reporting
and notification of lead results from MSDH to the city of Jackson following the 2015
lead ALE, and the associated delayed public education by the city of Jackson.

e The city of Jackson failed to provide the consumer notice certification forms for the
second half of 2017 and the second half of 2018.

e Areview of the consumer notice certifications provided by the city of Jackson showed
that, for the first half 2016, the certification form was filled out, signed, and dated
that consumer notices were distributed in February 2016, before the date the last
sample result was analyzed for that period in March 2016.

City of Jackson Water System
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Observation: 3

e EPA inspectors discovered customer complaints on the “Homeowner Lead/Copper
Sample Collection” forms from sampling conducted in October 2018 that they were
not being notified of the lead and copper sampling results. A note on a form from an
unnumbered site read “we never receive any explanation about the water — no one
tells us if we have lead or not!”

Observation: 4

Observation Summary: The city of Jackson has not implemented a lead service line
replacement program and has not completed a materials evaluation to identify potential lead
service lines

Citation:

40 CFR § 141.84 Lead service line replacement requirements — (a) Systems that fail to meet
the lead action level in tap samples taken pursuant to § 141.86(d)(2), after installing corrosion
control and/or source water treatment (whichever sampling occurs later), shall replace lead
service lines in accordance with the requirements of this section. If a system is in violation of §
141.81 or § 141.83 for failure to install source water or corrosion control treatment,

the State may require the system to commence lead service line replacement under this
section after the date by which the system was required to conduct monitoring under §
141.86(d)(2) has passed. (b)(1) A water system shall replace annually at least 7 percent of the
initial number of lead service lines in its distribution system. The initial number of lead service
lines is the number of lead lines in place at the time the replacement program begins. The
system shall identify the initial number of lead service lines in its distribution system, including
an identification of the portion(s) owned by the system, based on a materials evaluation,
including the evaluation required under § 141.86(a) and relevant legal authorities (e.g.,
contracts, local ordinances) regarding the portion owned by the system. The first year of lead
service line replacement shall begin on the first day following the end of the monitoring
period in which the action level was exceeded under paragraph (a) of this section. If
monitoring is required annually or less frequently, the end of the monitoring period is
September 30 of the calendar year in which the sampling occurs. If the State has established
an alternate monitoring period, then the end of the monitoring period will be the last day of
that period.

Evidence:
Interview with William Miley, city of Jackson water/sewer utilities manager
Inspector observations

Description of Observation:
The city of Jackson has not implemented a lead service line replacement program following
the initial (June 2015) lead ALE.

The city of Jackson has not completed a materials evaluation to identify potential lead service
lines, which was required when the Lead and Copper Rule was promulgated in 1991.

Observation: 5

Observation Summary: The city of Jackson did not provide lead and copper results for both
monitoring periods in its consumer confidence reports for the years 2016 or 2018.

City of Jackson Water System
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Observation: 5

Citation:

40 CFR § 141.153(vi) — Content of the reports — each community water system must provide
to its customers an annual report that contains specific information, including lead and
copper 90" percentile values from the most recent round of lead and copper sampling and the
number of sampling sites that exceeded the action level.

Evidence:
City of Jackson consumer confidence reports 2016-2019 (Appendix J)

Description of Observation:
The city of Jackson did not provide lead and copper results for both monitoring periods in its
consumer confidence reports for the years 2016 or 2018.

Observation: 6

Observation Summary: Turbidity exceedances were reported at both the 0.B. Curtis and J.H.
Fewell WTPs in the January 2020 MOR. The 0.B. Curtis WTP MOR also reported no individual
filter turbidity exceedances for January 2020, even though the continuous turbidity
monitoring equipment at that plant was reported to give inaccurate readings because it had
not been calibrated and maintained in approximately 3 years.

Citation:

40 CFR § 141.173 — Filtration. A public water system subject to the requirements of this
subpart that does not meet all of the criteria in this subpart and subpart H of this part for
avoiding filtration must provide treatment consisting of both disinfection, as specified in §
141.72(b), and filtration treatment which complies with the requirements of paragraph (a) or
(b) of this section or § 141.73 (b) or (c) by December 31, 2001.

(a) Conventional filtration treatment or direct filtration.

(1) For systems using conventional filtration or direct filtration, the turbidity level

of representative samples of a system’s filtered water must be less than or equal to 0.3 NTU
in at least 95 percent of the measurements taken each month, measured as specified in §
141.74(a) and (c).

(2) The turbidity level of representative samples of a system’s filtered water must at no
time exceed 1 NTU, measured as specified in § 141.74(a) and (c).

40 CFR § 141.174 - Filtration sampling requirements.

(a) Monitoring requirements for systems using filtration treatment. In addition to monitoring
required by § 141.74, a public water system subject to the requirements of this subpart that
provides conventional filtration treatment or direct filtration must conduct continuous
monitoring of turbidity for each individual filter using an approved method in § 141.74(a) and
must calibrate turbidimeters using the procedure specified by the manufacturer. Systems
must record the results of individual filter monitoring every 15 minutes.

(b) If there is a failure in the continuous turbidity monitoring equipment, the system must
conduct grab sampling every four hours in lieu of continuous monitoring, but for no more
than five working days following the failure of the equipment.

City of Jackson Water System
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Observation: 6

Evidence:
City of Jackson water system January and February 2020 MORs (Appendix F-5)
Conversations with WTP operators, supervisors, and maintenance staff

Description of Observation:

In January 2020, the city of Jackson reported in its MOR that multiple turbidity exceedances
had occurred at the O.B. Curtis and J.H. Fewell WTPs. Finished water turbidity reached 1.35
Nephelometric Turbidity Units (NTU) at the O.B. Curtis WTP and 3.00 NTU at the J.H. Fewell
WTP. Turbidities exceeding 1.0 NTU were reported on 1 day at the O.B. Curtis WTP and on 3
days at the J.H. Fewell WTP. Also, the O.B. Curtis WTP reported that 93.5 percent of turbidity
samples were equal to or less than the turbidity limit of 0.3 NTU. The city reported, in item 3
of the 0.B. Curtis WTP MOR, that no filters had exceeded 0.5 NTU in two consecutive
readings taken 15 minutes apart after the first 4 hours of operation. The city reported, in
item 4 of the 0.B. Curtis WTP MOR, that no filters had exceeded 1.0 NTU in two consecutive
readings taken 15 minutes apart in 3 consecutive months. Inspectors learned that the
continuous turbidity monitoring equipment at the 0.B. Curtis WTP has read inaccurately for
approximately 3 years due to a lack of calibration and maintenance, and that turbidity
samples were taken during this time period at a frequency of once per shift, for a total of 3
times per day.

In February 2020, the city of Jackson reported in its MOR that multiple turbidity exceedances
had occurred at the 0.B. Curtis WTP. Finished water turbidity was reported to have reached
1.55 NTU for the membrane-treated water at the O.B. Curtis WTP. Turbidities exceeding 1.0
NTU were reported on 1 day at the O.B. Curtis WTP. Based on information provided in the
MOR, the continuous turbidity monitoring equipment at the O.B. Curtis WTP was calibrated
on February 28, 2020.

This observation was not discussed at the close-out meeting since it was discovered once the
MORs were submitted after the on-site inspection ended.

Observation: 7

Observation Summary: Disinfection issues were found at both the 0.B. Curtis and J.H. Fewell
WTPs. Maximum residual disinfectant levels (MRDLs) for chloramines were exceeded at both
plants. UV disinfection devices were found to be offline for significant periods of time at
both plants.

Citation:
40 CFR § 141.65 — Maximum residual disinfectant levels. (a) Maximum residual disinfectant
levels (MRDLs) are as follows:

Disinfectant residual MRDL (mg/L)
e g1 o S Y 4.0 (as Cl2).
ChIoramines ...............ccceevvcevicreneneee | 4.0 (@s Cla).
Chilorine dioxide wassrassnmysinessninnsenens |08 €08 CI0R)

40 CFR § 141.720(d)(3) — Reactor monitoring. (i) Systems must monitor their UV reactors to
determine if the reactors are operating within validated conditions, as determined

under paragraph (d)(2) of this section. This monitoring must include UV intensity as measured
by a UV sensor, flow rate, lamp status, and other parameters the State designates based on
UV reactor operation. Systems must verify the calibration of UV sensors and must recalibrate

City of Jackson Water System
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Observation: 7

sensors in accordance with a protocol the State approves. (ii) To receive treatment credit for
UV light, systems must treat at least 95 percent of the water delivered to the public during
each month by UV reactors operating within validated conditions for the required UV dose, as
described in paragraphs (d)(1) and (2) of this section. Systems must demonstrate compliance
with this condition by the monitoring required under paragraph (d)(3)(i) of this section.

Evidence:

City of Jackson water system January and February 2020 MORs (Appendix F-5)
MSDH sanitary survey for the city of Jackson water system dated November 21, 2019
(Appendix K)

Conversations with water operators, supervisors, and maintenance staff

Description of Observation:

In January and February 2020, the city of Jackson reported in its MORs that multiple MRDL
concentrations had exceeded the regulatory limits at the O.B. Curtis and J.H. Fewell WTPs.
The MRDL is the highest level of a disinfectant residual that is allowed in the drinking water.
Seven instances of MRDLs exceeding 4.0 mg/L of chloramines were reported on 5 days during
January 2020 at the O.B. Curtis WTP; seven instances of MRDLs exceeding 4.0 mg/L of
chloramines were reported on 4 days during February 2020 at the 0.B. Curtis WTP; four
instances of MRDLs exceeding 4.0 mg/L of chloramines were reported on 3 days in January
2020 at the J.H. Fewell WTP; and two instances of MRDLs exceeding 4.0 mg/L of chloramines
were reported on 2 days in February 2020 at the J.H. Fewell WTP.

UV disinfection treatment is installed in each filter’s effluent flow piping at both the O.B.
Curtis and J.H. Fewell WTPs. However, in January 2020, the city of Jackson reported in its
MOR that, for the J.H. Fewell WTP, UV reactor 1 was offline for the entire month (and had
been offline since October 16, 2019); UV reactor 2 was offline for 15 of 31 days; UV reactor 3
was offline 17 days; and UV reactor 4 was offline 17 days. In February 2020, at the J.H.
Fewell WTP, UV reactor 1 was offline for 13 of 29 days; UV reactor 2 was offline 13 days; UV
reactor 3 was offline 7 days; and UV reactor 4 was offline 20 days. During January 2020, at
the O.B. Curtis WTP, UV reactor 1 was offline for 2 of 31 days; UV reactor 2 was offline 4
days; UV reactor 3 was offline 1 day; UV reactor 4 was offline 3 days; UV reactor 5 was offline
10 days; and UV reactor 6 was not offline any days. In February 2020, at the 0.B. Curtis WTP,
UV reactor 1 was offline for 13 of 29 days; UV reactor 2 was offline 8 days; UV reactor 3 was
offline 6 days; UV reactor 4 was offline 9 days; UV reactor 5 was offline 17 days; and UV
reactor 6 was offline 9 days. This issue was documented in the latest MSDH sanitary survey
report (dated November 21, 2019).

Chloramines are used as the residual disinfectant in the water system served by surface
water. During the course of the EPA inspection, ammaonia leaks occurred at both the O.B.
Curtis and J.H. Fewell WTPs. The leak at the O.B. Curtis WTP was repaired by maintenance
staff, while a hazardous materials (Hazmat) team was required to help complete the repairs
at the J.H. Fewell WTP.

This UV observation was not discussed at the close-out meeting since it was discovered once
the MORs were submitted after the on-site inspection ended.

City of Jackson Water System
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Observation: 8

Observation Summary: EPA inspectors observed infrastructure issues with the distribution
system and storage tanks.

Citation: none

Evidence:
Interview with William Miley, water/sewer utilities manager
Inspector observations

Description of Observation:

The city of Jackson’s water distribution system experiences numerous leaks and line breaks,
with crews reportedly repairing 5 or 6 of these per day. The distribution system is operated
by the city’s water maintenance department. Loss of pressure associated with these
incidents requires the city to issue “Boil Water Notices” (BWNs); over 750 BWNs have been
issued since 2016. The distribution lines are aging, and a master plan for pipe replacement
issued by the city in 2013 is not being implemented. Instead, the city focuses on replacing
those line segments that require 10 to 15 repairs per year. No maintenance log records are
kept for line repairs. The city estimated water loss rates in the distribution system of 40 to 50
percent. As a result of these issues, three local hospitals have drilled their own wells and left
the city of Jackson’s water system in order to have access to reliable sources of drinking
water.

EPA inspectors visited two above-ground storage tanks, one at Maddox Road (near well #7)
and one at the TV Road booster station. EPA inspectors observed standing water around part
of the Maddox Road tank near well #7 and that some of the outer wall columns were pulling
away from the tank. Settling may be occurring in a non-uniform manner at this tank location.
The TV Road booster station tank, which has been unused since 2015, appeared to have
concrete chipping occurring around the base of the tank.

Observation: 9

Observation Summary: Some of the continuous monitoring equipment at the O.B. Curtis
WTP was found to be inoperable, or providing unreliable, non-calibrated, and potentially
inaccurate readings.

Citation: none

Evidence:
Inspector observations

Description of Observation:

Continuous monitoring equipment at the 0.B. Curtis WTP has not been repaired or calibrated
for approximately 3 years since the instrument technician position was vacated. This
equipment includes pH meters, flow measurement devices, turbidimeters, and the streaming
current detector. Comparisons of operator bench laboratory results indicated that the
readouts from the continuous pH meters are off by up to 2 units in some instances.
Operators must make operational chemical dosing decisions based on three daily grab
samples (one grab sample per shift) instead of using the continuous monitoring equipment
that has been installed. Operators run the risk of missing flash changes to the water that
necessitate immediate chemical dosing changes.

City of Jackson Water System
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Observation: 10

Observation Summary: EPA inspectors found inadequate operator staffing at the O.B. Curtis
and J.H. Fewell WTPs and the groundwater portion of the system.

Citation: Mississippi Primary Drinking Water Regulations — Title 15 — Part 20, Subpart 72 -
Rule 2.1.3 — Certificates — Effective July 1, 1987, all municipal and domestic community water
systems must be operated by persons who are certified by the Bureau of Public Water Supply
as qualified to operate such facilities.

Evidence:
2017 and 2019 sanitary surveys for the city of Jackson (Appendix K)

Inspector observations

Description of Observation:

MSDH sanitary survey reports for the city of Jackson dating back to 2016 have noted
inadequate staffing. The MSDH sanitary survey of November 21, 2019, contained the
following comment: “It is vital that both O.B. Curtis and J.H. Fewell be fully staffed with
licensed Class A water operators and capable maintenance staff. The City’s water treatment
is not a simple undertaking and involves complex processes that require 24/7 monitoring and
adjustment. These operators are necessary to keep everything running smoothly and
ensuring all Federal Safe Drinking Water Act Standards are met.”

EPA inspectors noted that the O.B. Curtis WTP is currently running with two operators per
shift (three shifts per day). These operators are called upon to collect and analyze grab
samples, make operational decisions based on interpretation of sample data, and conduct
maintenance when feasible. According to the WTP’s organizational chart dated FY 2/27/18,
the city has allotted four operators per shift at both WTPs.

EPA inspectors also noted that the wells operated by the water system are only checked

| three times per week due to staffing shortages.

Observation: 11

Observation Summary: EPA inspectors found operations and maintenance issues at the O.B.
Curtis WTP.

Citation: 40 CFR § 141.719 (b) (3) Direct integrity testing. Systems must conduct direct
integrity testing in a manner that demonstrates a removal efficiency equal to or greater
than the removal credit awarded to the membrane filtration process and meets the
requirements described in paragraphs (b)(3)(i) through (vi) of this section. A direct integrity
test is defined as a physical test applied to a membrane unit in order to identify and isolate
integrity breaches (i.e., one or more leaks that could result in contamination of the filtrate).

(i) The direct integrity test must be independently applied to each membrane unit in
service. A membrane unit is defined as a group of membrane modules that share
common valving that allows the unit to be isolated from the rest of the system for the
purpose of integrity testing or other maintenance.

(i) The direct integrity method must have a resolution of 3 micrometers or less, where
resolution is defined as the size of the smallest integrity breach that contributes to a
response from the direct integrity test.

(iii) The direct integrity test must have a sensitivity sufficient to verify the
log treatment credit awarded to the membrane filtration process by the State, where

City of Jackson Water System
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Observation: 11

sensitivity is defined as the maximum log removal value that can be reliably verified by a |

direct integrity test. Sensitivity must be determined using the approach in either
paragraph (b)(3)(iii)(A) or (B) of this section as applicable to the type of direct integrity
test the system uses.

(A) For direct integrity tests that use an applied pressure or vacuum, the direct
integrity test sensitivity must be calculated according to the following equation:

LRVDIT = LOG10 (Qp /(VCF x Qbreach))
Where:
LRVDIT = the sensitivity of the direct integrity test; Qp = total design filtrate flow from the
membrane unit; Qbreach = flow of water from an integrity breach associated with the smallest
integrity test response that can be reliably measured, and VCF = volumetric concentration factor.
The volumetric concentration factor is the ratio of the suspended solids concentration on the high
pressure side of the membrane relative to that in the feed water.

(B) For direct integrity tests that use a particulate or molecular marker, the direct

integrity test sensitivity must be calculated according to the following equation:

LRVDIT = LOG10(Cf)-LOG10(Cp)
Where:
LRVDIT = the sensitivity of the direct integrity test; Cf = the typical feed concentration of the marker
used in the test; and Cp = the filtrate concentration of the marker from an integral membrane unit.

(iv) Systems must establish a control limit within the sensitivity limits of the direct
integrity test that is indicative of an integral membrane unit capable of meeting the
removal credit awarded by the State.

(v) If the result of a direct integrity test exceeds the control limit established

under paragraph (b)(3)(iv) of this section, the system must remove the membrane unit
from service. Systems must conduct a direct integrity test to verify any repairs, and may
return the membrane unit to service only if the direct integrity test is within the
established control limit.

(vi) Systems must conduct direct integrity testing on each membrane unit at a frequency
of not less than once each day that the membrane unit is in operation. The State may
approve less frequent testing, based on demonstrated process reliability, the use of
multiple barriers effective for Cryptosporidium, or reliable process safeguards.

(4) Indirect integrity monitoring. Systems must conduct continuous indirect integrity
monitoring on each membrane unit according to the criteria in paragraphs (b)(4)(i) through
(v) of this section. Indirect integrity monitoring is defined as monitoring some aspect of
filtrate water quality that is indicative of the removal of particulate matter. A system that
implements continuous direct integrity testing of membrane units in accordance with the
criteria in paragraphs (b)(3)(i) through (v) of this section is not subject to the requirements
for continuous indirect integrity monitoring. Systems must submit a monthly report to

the State summarizing all continuous indirect integrity monitoring results triggering direct
integrity testing and the corrective action that was taken in each case.

(i) Unless the State approves an alternative parameter, continuous indirect integrity
monitoring must include continuous filtrate turbidity monitoring.

(ii) Continuous monitoring must be conducted at a frequency of no less than once every
15 minutes.
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Observation: 11

(iii) Continuous monitoring must be separately conducted on each membrane unit.

(iv) If indirect integrity monitoring includes turbidity and if the filtrate turbidity readings
are above 0.15 NTU for a period greater than 15 minutes (i.e., two consecutive 15-
minute readings above 0.15 NTU), direct integrity testing must immediately be
performed on the associated membrane unit as specified in paragraphs (b)(3)(i) through
(v) of this section.

(v) If indirect integrity monitoring includes a State-approved alternative parameter and if
the alternative parameter exceeds a State-approved control limit for a period greater
than 15 minutes, direct integrity testing must immediately be performed on the
associated membrane units as specified in paragraphs (b)(3)(i) through (v) of this
section.

Evidence:
Inspector observations

Description of Observations:
EPA inspectors made the following observations at the O.B. Curtis WTP during the inspection:

The raw water screens were rehabilitated in 2014. EPA inspectors found them to be
nonfunctional, and operators confirmed that they had been nonfunctional since 2017.
It appeared that repairs would soon take place, but a date was unknown. In order to
facilitate these repairs, excess raw water flow will be diverted to a nearby stream,
which requires National Pollutant Discharge Elimination System permit coverage since
the raw water is treated with potassium permanganate at the intake.

The conventional flow sedimentation basins are equipped with an automatic sludge
removal system that has been inoperable for approximately 3 years. This adversely
affects settling of treated water and requires operators to manually take down each
basin to remove settled solids every weekend.

Jar tests are not conducted regularly. This testing should be done routinely to confirm
that optimal coagulant dosing is being applied at the plant. Since the streaming
current detector is used as a basis for those coagulant dosing decisions, without
having been calibrated in the past 3 years, the lack of jar testing is significant.

No filter maintenance has been performed in recent history. In light of the recent
turbidity exceedances, it is crucial that system personnel maintain their filters so they
are in optimal condition.

Inspectors found that only 8 of the 12 membrane filtration treatment train flocculator
motars were working, and 2 of the operational motors had mechanical issues that
required maintenance. Inspectors also learned that only 4 of the 12 flocculator
motors were working in the recent past.

Membrane integrity testing cannot currently be performed due to wear and breakage
of the system components and compressor. This issue is related to the fact that the
membranes are exposed to sunlight and weather. Operators were found to have
covered the membrane units with tarpaulins and run heat trace wiring to minimize
the impact of the membranes’ exposure to the elements.

Membrane cleaning cycles are conducted without the use of automatic monitoring
equipment for pH and chlorine levels. This equipment has been non-functional for
several years.
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Observation: 11

e One of the soda ash silos that was constructed as a result of the February 12, 2016,
MSDH-issued compliance plan collapsed in early 2018. This incident put the lives of
two operators at risk.

Observation: 12

Observation Summary: EPA inspectors found operations and maintenance issues at the J.H.
Fewell WTP.

Citation: none

Evidence:
Inspector observations

Description of Observation:
EPA inspectors made the following observations at the J.H. Fewell WTP during the inspection:

e Portions of the plant are over 100 years old and are in a general state of disrepair.

o Safety issues were noted, including loose hand rails inside the buildings at the two
intake structures; continuous monitoring equipment placed in a former laboratory
that had standing water on the floor; trip hazards (metal cables) on walkways around
the sedimentation basins; and evidence of a previous chemical spill against a concrete
wall. EPA Region 4 contacted the Occupational Safety and Health Administration
concerning these issues following the inspection.

e The lime room needs cleaning. Residual lime was coming out of the lime room and
entering the sanitary sewer, which discharges to the wastewater treatment plant.
This is a potential Clean Water Act finding as well.

e Open drums of lime were stored in a downstairs room that had standing water on the
floor.

e The sedimentation basins are equipped with an automatic sludge removal system
that was not functional at the time of the inspection. Each basin must be drained of
water periodically, and the settled solids removed manually.

e Operators and maintenance staff are unable to calibrate the streaming current
detector.

e Jar tests are not conducted regularly. This testing should be done routinely to confirm
that optimal coagulant dosing is being applied at the plant. Since the streaming
current detector is used as a basis for those coagulant dosing decisions without
having been calibrated in the past 3 years, the lack of jar testing is significant.

e During observation of a filter backwash, low flow was observed in the corners of the
filter. No filter maintenance has been performed in recent history. In light of the
recent turbidity exceedances, it is crucial that system personnel maintain their filters
so they are in optimal condition.

Observation: 13

Observation Summary: EPA inspectors found operations and maintenance issues at the
groundwater system.

Citation: 40 CFR § 141.723 (b) - Requirements to respond to significant deficiencies identified
in sanitary surveys performed by EPA - For the purposes of this section, a significant deficiency
includes a defect in design, operation, or maintenance, or a failure or malfunction of the
sources, treatment, storage, or distribution system that EPA determines to be causing, or has
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Observation: 13

the potential for causing the introduction of contamination into the water delivered to
consumers.

Evidence:

| Inspector observations

2017 and 2019 sanitary surveys for the cuty of Jackson (Appendix K)

Groundwater treatment technique violation letter from MSDH, May 12, 2017 (Appendix L)

Description of Observation:

e MSDH issued a significant deficiency report on May 12, 2017, in response to a
November 18, 2016, sanitary survey finding of inadequate application of treatment
chemicals and techniques. “The system was not achieving target hardness and
alkalinity goals; pilot study underway at inspection; pilot related to lead AL
exceedance.” Inspectors were unable to verify whether these deficiencies were
corrected within 120 days.

e The Siwell Road well has been out of service since December 2019. This is one of the
highest producing wells in the portion of the water system that is fed only by
groundwater.

e The Willow Wood well had a large hole in the vent screen.

e The wells were equipped for remote telemetry at some point in the past, but this
equipment no longer functions.

e Several wellhouses had peeling paint and corroded metal parts.

Observation: 14

Observation Summary: Disinfection byproduct monitoring was not conducted for chlorite
and chlorate.

Citation: 40 CFR § 141.132 (b) (2) Chlorite. Community and nontransient noncommunity
water systems using chlorine dioxide, for disinfection or oxidation, must conduct
monitoring for chlorite.

(i) Routine monitoring.

(A) Daily monitoring. Systems must take daily samples at the entrance to the
distribution system. For any daily sample that exceeds the chlorite MCL, the system
must take additional samples in the distribution system the following day at the
locations required by paragraph (b)(2)(ii) of this section, in addition to the sample
required at the entrance to the distribution system.

(B) Monthly monitoring. Systems must take a three-sample set each month in the
distribution system. The system must take one sample at each of the following
locations: near the first customer, at a location representative of average residence
time, and at a location reflecting maximum residence time in the distribution system.
Any additional routine sampling must be conducted in the same manner (as three-
sample sets, at the specified locations). The system may use the results of additional
monitoring conducted under paragraph (b)(2)(ii) of this section to meet the
requirement for monitoring in this paragraph.

40 CFR § 141.132 (c) (2) Chlorine dioxide -

(i) Routine monitoring. Community, nontransient noncommunity, and transient
noncommunity water systems that use chlorine dioxide for disinfection or oxidation must
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Observation: 14

take daily samples at the entrance to the distribution system. For any daily sample that
exceeds the MRDL, the system must take samples in the distribution system the following
day at the locations required by paragraph (c)(2)(ii) of this section, in addition to the
sample required at the entrance to the distribution system.

Evidence:
Inspector observations
City of Jackson water system February 2020 MOR (Appendix F-5)

Description of Observation:

e EPAinspectors observed chlorine dioxide being added to the water at the J.H. Fewell
WTP on February 5, 2020. However, the February 2020 MOR indicates that chlorine
dioxide was not fed at the J.H. Fewell WTP on February 5, 2020, nor was any
monitoring conducted on that date for chlorine dioxide or chlorite.

This observation was not discussed at the close-out meeting since it was discovered once the
February 2020 MOR was submitted after the on-site inspection ended.

City of Jackson Water System
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CERTIFIED MAIL
RETURN RECEIPTREQUESTED

The Honorable Chokwe A.Lumumba
Mayor of City of Jackson

219 South President Street

Jackson, Mississippi 39205

Re: Emergency Administrative Orderunder SDWA Section 1431, 42 U.S.C. § 3001
Public Water System: City of Jackson Public Water System
PWS ID Number: MS0250008
Docket No.: SDWA-SDW A-04-2020-2300

Dear Mayor Lumumba:

Enclosed is an Emergency Administrative Order (Order) issued by the U.S. Environmental Protection
Agency to the City of Jackson, Mississippi (Respondent), as the owner/operator of the City of Jackson
Public Water System (System), pursuant to section 1431 of the Safe Dnnking Water Act (SDWA), 42
U.S.C. § 3001

Based on observations made by the EPA during its inspection conducted the week of February 3, 2020,
and review of the documents provided by Respondent in response to the EPA’s request for information
issued pursuant to its authority under section 1445 of the SDWA,42 U.S.C. § 300;-4, the EPA has
determined that conditions exist at the System that present an imminent and substantial endangerment to
the persons served by the System. Based on evidence of turbidity exceedances, disinfection treatment
concemns, and/or the condition of the distribution system, the System has the potential to have the
presence of E. Coli, Cryptosporidium, or Giardia in the dnnking water being served to its customers.
Therefore, pursuant to section 1431 of the SDWA,42 U.S.C. § 3001, the EPA is authorized to take
actions necessary to protect human health. The Order and its requirements are necessary to ensure
adequate protection of public health.

The enclosed Order sets forth the actions that must be takento ensure that the people served by the
System are provided with safe drinking water. The Orderrequires the System to, among other things:
(1) develop and implement a plan toaddressall monitoring equipment and appurtenant treatment
equipment repairs and/or replacements; (2) address dosing processes for disinfection and pH control;
(3) develop and implement a plan to provide altermnative drinking water when specific triggers are met;
and (4) take additional total coliform bacteria samples under prescribed conditions.

The Order constitutes a final agency action and under Section 1448(a) of the SDWA, 42 U.S.C. § 300j-
7(a) you may seck federaljudicial review. [f you have any questions or wish to discuss this Order,
please contact Amanda Driskell at (404) 562-9735 or Driskell. Amanda@epa.gov. For legal inquiries,

Internet Address (URL) = http://www.epa.gov
Recycled/Recyclable = Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 30% Postconsumer)
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please have your attorneys contact Suzanne Armor, Associate Regional Counsel, at (404) 562-9701 or
Armor.Suzanne@epa.gov. Thank you for your attention to this matter.

Sincerely,

(o8 s

Carol L. Kemker
Director
Enforcement and Compliance Assurance Division

Enclosure

cc: Robert K Miller, Director, City of Jackson Department of Public Works
Lester Herrington, Director of Office of Environmental Health,
Mississippi State Department of Health
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4

IN THE MATTER OF:
City of Jackson, Mississippi,
Respondent.

Public Water System, PWS ID. No. MS0250008.

e i S S g S

Docket No. SDWA-04-2020-2300

EMERGENCY ADMINISTRATIVE
ORDER

Proceeding pursuant to Section 1431(a)
of the Safe Drinking Water Act,
42 U.S.C. § 300i(a).

L. AUTHORITY

1. This Emergency Administrative Order (“Order”) is issued to the City of Jackson, Mississippi
(“Respondent”) pursuant to the authority vested in the Administrator of the U.S. Environmental
Protection Agency Section 1431(a) of the Safe Drinking Water Act (“SDWA™), 42 U.S.C.

§ 300i(a). The Administrator has delegated this authority to the Regional Administrator of the EPA
Region 4, who has, in tumn, delegated this authority to the Director of the Enforcement Compliance

and Assurance Division.

2. The EPA has jurisdiction to issue emergency orders pursuant to Section 1431 of the SDWA,

42 U.S.C. § 300i.

II. FINDINGS OF FACT AND CONCLUSIONS OF LAW

General Findings

3. Respondent is a municipality created under the laws of the State of Mississippi and is therefore a
“person” as that term is defined in the SDWA. 42 U.S.C. § 300f(12); 40 C.F.R. § 141.2.

4. Respondent owns and/or operates a public water system located in the City of Jackson, Mississippi,
PWS ID No. MS0250008 (“System™). The System provides water for human consumption to a

population of approximately 173,514.

5. The System is a “public water system™ within the meaning of Section 1401(4) of the SDWA,

42 U.S.C. § 300f(4); 40 C.F.R. § 141.2.

6. The System regularly serves at least 25 year-round residents and is therefore a “community water
system” (“CWS”) within the meaning of Section 1401(15) of the SDWA, 42 U.S.C. § 300f(15), and

40C.F.R.§ 141.2.

7. Respondent’s ownership and/or operation of the System makes it a “supplier of water”” within the
meaning of Section 1401(5) of the SDWA, 42 U.S.C. § 300f(5), and 40 C.F.R. § 141.2, and subject
to the requirements of Part B of the SDWA, 42 U.S.C. § 300g, and the National Primary Drinking
Water Regulations (“NPDWRs”)at 40 C.F.R. § 141.
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Pursuant to SDWA Section 1413, 42 U.S.C. § 300g-2, the Mississippi State Department of Health
(“MSDH?”) has primary responsibility for the implementation and enforcement of the public water

supply program in Mississippi.

The System consists of two water treatment plants, known as the O.B. Curtis Water Treatment Plant
(“O.B. Curtis WTP”)! and the J.H. Fewell Water Treatment Plant (“J.H. Fewell WTP”’),2 a number
of groundwater wells,® and appurtenant collection, treatment, storage, and distribution facilities.*

Portions of the System can be supplied by both ground and surface water sources, while others are
served only by surface water sources. The surface water sources are the Ross Barnett Reservoir and
the Pearl River. The ground water source is the Sparta Aquifer.

The O.B. Curtis and J.H. Fewell WTPs, both of which treat the surface water portions of the
System, employ conventional filtration with ultraviolet (*UV”) systems to inactivate pathogens.
Finished water at the WTPs is disinfected using chloramines.

. UV disinfection treatment is installed on each individual filter effluent (“IFE”) flow at both the

O.B. Curtis and J.H. Fewell WTPs to treat for viruses, including Cryptosporidium and Giardia.

. Respondent’s PWS is required to provide filtration pursuant to40 C.F.R. §§ 141.73 and 141.173,

and disinfection pursuant to 40 C.F.R. §§ 141.72(b) and 141.172.

Ground water from the wells is treated at the point of withdrawal using gasecous chlorine.

. The term “‘contaminant’™ means any physical, chemical, biological, or radiological substance or

matter in water.” 42 U.S.C. § 300£(6).

Turbidity is a measure of the cloudiness of water. It is used to indicate water quality and filtration
effectiveness (such as whether disease-causing organisms are present). Higher turbidity levels are
often associated with higher levels of disease-causing microorganisms.

E. coli, Cryptosporidium, and Giardia are contaminants under the meaning of42 U.S.C. § 300£(6),
and are or may be present in the System.

On November 22, 2019, the EPA issued a Request for Information to Respondent, pursuant to
Section 1445 of the SDWA,42 U.S.C. § 300j-4, and 40 C.F.R. § 141.31, seeking information to
determine Respondent’s compliance with federal drinking water regulations.

On December 23, 2019, Respondent provided its response to the EPA’s Request for Information.

! To the EPA’s knowledge and belief, the O.B. Curtis WTP was initially constructed in or around 1992.

> To the EPA’s knowledge and belief, the J.H. Fewell WTP was initially constructed in oraround 1914,

# Respondent maintainsat least six active groundwaterwells (T.V. Road Well, Willo-O-Wood Well, Wiggins Road Well,
Siwell Road Well, Highway 18 Well, and Maddox Road Well), along with three inactive groundwaterwells (Forest Hill
Road Well, Rainey Road Well, and Presidential Hill Well).

4 Until approximately October2014,there were two separately identified public drinking water systems owned by the City of
Jackson, Mississippi. One was supplied entirely by groundwater and identified under the PWS ID No. M S0250012: the other
was supplied by surface water and identified under the PWS ID No. MS0250008.
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20. On January 15 and 16, 2020, consistent with the requirements of Section 1445(b)(1), 42 U.S.C.
§ 300j-4(b)(1), the EPA notified MSDH and Respondent, respectively, of its intent to inspect the

PWS.

21. On February 3 to 7, 2020, representatives of the EPA conducted an inspection of the PWS, pursuant
to its authority under Section 1445(b)(1) of the SDWA, 42 U.S.C. § 300j4(b)(1).

Bacterial Contamination and Proper Disinfection

22. During the inspection, the EPA identified the following preliminary concerns related to bacterial
contamination and proper disinfection:

a. The necessary chemical dosing of coagulant to address turbidity is determined by the
streaming current detectors (“SCDs”); however, Respondent’s SCDs were not properly
calibrated at either the O.B. Curtis or J.H. Fewell WTPs, thus failing to provide accurate
dosing for proper treatment of drinking water;

b. Continuous monitoring equipment at the O.B. Curtis WTP has not been repaired or calibrated
for approximately three years since the instrument technician position was vacated. This
equipment includes pH meters, flow measurement devices, turbidimeters, and the SCDs.
Comparisons of operator laboratory bench sheet results indicated that the readouts from the
continuous pH meters are off by up to 2 units in some instances. It was indicated on the
monthly operating reports submitted in response to the EPA’s November 22, 2019 Request for
Information, that this equipment was used as the basis for the values reported for compliance.

¢. Jar tests are commonly used in the industry as “bench-scale” simulations of full-scale
coagulation/flocculation/sedimentation water treatment processes. Respondent does not
follow the industry standard of conducting regular jar tests at both the O.B. Curtis and
J.H. Fewell WTPs. Because the SCDs are used as the basis for those coagulant dosing
decisions without having been calibrated, the lack of jar testing is an additional indicator in
evaluating the ability of the WTPs to deliver safe drinking water to the System’s users.

d. Respondent conducts membrane cleaning cycles without the use of automatic monitoring
equipment for pH and chlorine levels. Excess chlorine levels can damage and reduce
membrane efficiency. In addition, membrane cleaning is partially dependent on pH, requiring
either higher or lower pH cleaning regimes based on the foulants present. This automatic
monitoring equipment has been nonfunctional for several years.

e. Respondent cannot currently perform membrane integrity testing at O.B. Curtis WTP due to
wear and breakage of the system components and compressor. This is concerning due to the
mability of the Respondent to evaluate the membrane filters’ mechanical integrity during
times of turbidity exceedance.

f. Respondent has failed to perform filter maintenance at O.B. Curtis WTP and J.H. Fewell.
Considering the recent turbidity exceedances, it is crucial that Respondent maintain the
System filters to perform in optimal condition for protection of human health.

2. NDPWRs require a system's combined filtered water at each plant be less than or equal to 0.3
NTU in at least 95% of the measurements taken each month, and the turbidity level of a

3

EPA 0010615



Case 3:22-cv-00686-HTW-LGI Document 2-3 Filed 11/29/22 Page 36 of 95

system's combined filtered water at each plant must at no time exceed 1 NTU. Turbidity
exceedances were reported at both the O.B. Curtis and J.H. Fewell WTPs in the January 2020
monthly operating report (“MOR?”). Finished water turbidity reached 1.35 NTU at the O.B.
Curtis WTP and 3.00 NTU at the J.H. Fewell WTP. Additionally, at the O.B. Curtis WTP,
93.5% of turbidity samples were equal to or less than the turbidity limit of 0.3 NTU. The
EPA’s inspectors observed that the continuous turbidity monitoring equipment at the O.B.
Curtis WTP has read inaccurately for approximately three years due to a lack of calibration .
and maintenance, and that turbidity samples were taken during this time period at a frequency
of once per shift, for a total of three times per day. Given that the turbidity monitoring
equipment was not operational, the system, to maintain compliance with NDPRWs, should
have conducted grab sampling every four hours in lieu of continuous monitoring, but for no
more than five working days following the nonoperation of the equipment.

h. UV disinfection devices were found to be offline for significant periods of time at both the
O.B. Curtis and J.H. Fewell WTPs. UV disinfection devices are to be operated continuously.
In its January 2020 MOR, Respondent reported the following:

1. Atthe J.H. Fewell WTP:

e UV Reactor 1 was offline for the entire month of January 2020 (and had been
offline since October 16, 2019);

e UV Reactor 2 was offline for 15 of 31 days;
e UV Reactor 3 was offline for 17 of 31 days; and
e UV Reactor 4 was offline for 17 of 31 days.

ii. Atthe O.B. Curtis WTP:

e UV Reactor | was offline for two of 31 days;
e UV Reactor 2 was offline for four of 31 days;
e UV Reactor 3 was offline for one of 31 days;
e UV Reactor 4 was offline for three of 31 days; and

e UV Reactor 5 was offline for 10 of 31 days.

23. MSDH provided the EPA with a list of all Boil Water Notices (“BWNs”) issued between January 2
2016 and February 1, 2020, to provide notice to the public of the potential to have serious ad verse
effects on human health as a result of short-term exposure pursuant to 40 C.F.R. § 141.202. The
majority of the BWNs issued were due to loss of pressure from leaks and/or line breaks. Low-
pressure and loss of pressure in a drinking water distribution system may cause a net movement of
water from outside the pipe to the inside through cracks, breaks, or joints in the distribution system.
Crack, breaks and joints are common in all water systems. Backsiphonage occurs when pressure is
lost in pipes creating a negative pressure and a partial vacuum that pulls water from a contaminated
source outside the pipe into the treated, potable water inside the pipe. This creates a suitable
environment for bacteriological contamination and other disease-causing organisms, including E.
coli, to enter the water distribution system downstream of the WTPs, which is then delivered to
users.

?
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High levels of turbidity increase the likelihood that drinking water may contain disease-causing
organisms, such as Cryptosporidium, Giardia, Legionella, and E. coli because particles of turbidity
provide shelter for microbes and reduce the microbes” exposure to disinfectants. If particulate
material is not removed, a high turbidity event can provide shelter forand promote regrowth of
pathogens in the water, leading to an outbreak of waterborne diseases.

Pathogens, such as Giardia, Cryptosporidium, and Legionella, are often found in water. If
consumed, these pathogens can cause gastrointestinal illness (e.g., diarrhea, vomiting, cramps) and
other health problems. These illnesses may be severe and sometimes fatal for people with weakened
immune systems. Cryptosporidium is a significant concern in drinking water because it is resistant
to chlorine and other disinfectants.

E. coli are bacteria, that when present, indicate the water may have been contaminated with human
and/or animal wastes. Human and/or animal wastes may contain pathogens that can cause short-
term health impacts, such as diarrhea, cramps, nausea, headaches, or other symptoms. Pathogens
may pose a greater health risk forinfants, young children, the elderly, and people with severely
compromised Immune systems.

MSDH Actions and the EPA’s Coordination with MSDH

27,

28.

29.

30.

3L

MSDH has pursued informal enforcement actions against Respondent for Lead and Copper Rule
(“LCR”) treatment technique violations and Long-Term Enhanced Surface Water Treatment Rule
violations due to turbidity exceedances. Additionally, MSDH issued a compliance plan to
Respondent on February 12, 2016, to address the LCR violations that occurred starting in June
2015. However, these actions have not been effective in adequately protecting the health of the
System’s users with respect to the findings above.

EPA consulted with the City of Jackson and MSDH, to the extent practicable in light of the
imminent endangerment, to confirm the correctness of the information on which this Order is based
and to ascertain the action which such authorities were or would be taking.

Based on the findings above, the EPA has determined that the System has numerous SDWA
violations, including violations of the NPDWRs.

Based on the findings above, and despite actions taken by MSDH, the local authorities have not
undertaken all actions necessary to protect the public health and conditions exist at the System that
may present an imminent and substantial endangerment to the health of persons served by the
System. On February 28, 2020, MSDH submitted a written request forthe EPA to assist with
addressing the System’s SDWA noncompliance. Therefore, this Order is necessary to protect
human health.

The EPA has therefore determined that the actions specified in this Order are necessary to protect
the health of persons.
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ML ORDER

Based on the foregoing findings and conclusions, and pursuant to Section 1431 of the Act,42 U.S.C.
§ 3001, it is ordered:

Intent to Comply

32. Within 72 hours of receipt of this Order, Respondent must notify the EPA in writing of its intent to
comply with the terms of this Order. To satisfy this requirement, Respondent shall email the EPA
point of contact identified below in Paragraph 44.

Public Notification

33. Effective immediately upon the Effective Date of this Order, Respondent shall carry out the public
notice requirements as required by 40 C.F.R. Part 141, Subpart Q forall future violations of
NPDWRs. Additionally, Respondent must treat any exceedances of maximum allowable turbidity
levels and breaks in water lines or other low pressure or loss of pressure events likely to cause
contamination in the System’s distribution system as requiring Tier 1 public notification as required
by 40 C.F.R. § 141.202 until notified by the EPA that this is no longer necessary.

Treatment and Distribution System Management

34. Notwithstanding the requirements of this Order, Respondent shall continue to implement all
applicable monitoring and reporting requirements of the SDWA and NPDWRs in accordance with

40 C.F.R. Part 141.

35. Dosing Process Repair. Within one week of the Effective Date of this Order, Respondent shall fix
dosing process fordisinfection and pH control. '

36. Repair and/or Replacement of Equipment.

a. Within one week of the Effective Date of this Order, Respondent shall provide to the EPA and
MSDH a status of all monitoring equipment and appurtenant treatment equipment (includ ing,
but not limited to, pH meters, flow measurement devices, turbidimeters, SCDs, chlorine
analyzers, raw water screens, UV reactors, automatic sludge removal system, membrane
filtration treatment train flocculator motors, membrane integrity testing system, and filters).
This must include, at a minimum, descriptions of the conditions of the equipment, identify in
which facility this equipment is located, any needed repairs, and status of calibration.

b. Within 30 days of the Effective Date of this Order, Respondent shall submit a comprehensive
plan, including a schedule of implementation, for the EPA’s review and approval, to repair
and/or replace monitoring equipment and repair, replace, and/or perform maintenance on the
appurtenant treatment equipment to ensure the System has the appropriate treatment
equipment and appropriate information to make treatment decisions, and that the water quality
is properly measured for compliance with the NPDWRs. All future MORs and weekly data, as
required pursuant to Paragraph 43(43.a), shall include the date of last calibration and any
repairs and/or replacement of monitoring equipment done since the last report was provided,
until further notice by the EPA.
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c¢. Until such time as the monitoring equipment has been repaired and/or replaced and properly
maintained, Respondent shall conduct monitoring by collecting grab samples every four hours
in lieu of the continuous monitoring. For any instance where grab sampling is conducted in
lieu of the required continuous monitoring, Respondent shall identify this deviation in the
weekly MORs provided in accordance with Paragraph 43(43.a) of this Order.

37. CFE Turbidity Exceedance Events.

a. Inthe event of CFE turbidity measurements exceeding 1.0 NTU, Respondent shall implement
the following:

1.

ii.

1il.

V1.

Comply with all requirements of NPDWRs, including 40 C.F.R. §§ 141.170 —
141.175.

Notify the EPA and MSDH within 24 hours. If cause of the exceedance is known,
include this information with notice. However, do not hold or delay the notification in
instances where the cause of the exceedance is not known.

Consult with MSDH on the exceedance and the appropriate BWN.
Respondent shall issue a Tier 1 public notice as required by 40 C.F.R. § 141.202.

Within 24 hours after the CFE turbidity is less than 0.3 NTU, Respondent shall
collect consecutive daily (one sample per calendar day) special purpose samples
(bacteriological and microbial) (defined in 40 C.F.R. § 141.21(a)(6)) from the entry
point to the distribution system of the treatment plant that had the turbidity
exceedance, as well as any other distribution sampling location deemed necessary as
identified by MSDH. Respondent shall ensure that each sample is analyzed for total
coliform, E. coli (if sample is total coliform positive), and chlorine residual.

Provide the EPA with chlorine residual results as measured at the entry point to the
System and in the System’s distribution for 10 calendar days preceding and following
the event.

b. Inthe event of CFE turbidity measurements exceeding 2.0 NTU, Respondent shall implement
the following:

1.

1i.

1il.

Comply with all requirements of NPDWRs, including 40 C.F.R. §§ 141.170 —
141.175.

Immediately issue an appropriate BWN, provide notice and consult with MSDH
within 24 hours, and provide notice to the EPA within 24 hours.

Respondent shall issue a Tier 1 public notice as required by 40 C.F.R. § 141.202.

tv.  Within 24 hours after the CFE turbidity is less than 0.3 NTU, the System shall collect

consecutive daily (one sample per calendar day) special purpose samples
(bacteriological and microbial) (defined in 40 C.F.R. § 141.21(a)(6)) from the entry
point to the distribution system of the treatment plant that had the turbidity
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exceedance as well as any other distribution sampling location deemed necessary, as
identified by MSDH. Respondent shall ensure that each sample is analyzed for total
coliform, E. coli (if sample 1s total coliform positive), and chlorine residual.

v. Provide the EPA with chlorine residual results as measured at the entry point to the
System and in the System’s distribution for 10 calendar days preceding and following
the event.

vi. Respondent shall provide the EPA and MSDH a self-assessment evaluation of CFE
and IFE to include: (1) assessment of filter performance: (2) development of a filter
profile; (3) identification and prioritization of factors limiting filter performance; and
(4) corrective action plan to address the issue.

38. Low Pressure/Loss of Pressure Events. In the future event that Respondent experiences breaks in
water lines or other low pressure or loss of pressure events likely to cause contamination in the
System’s distribution system, Respondent will take the following actions:

a. Respondent shall consult with MSDH within 24 hours to determine if a BWN is required and
provide notification to the EPA within 24 hours.

b. Respondent shall issue a Tier 1 public notice as required by 40 C.F.R. § 141.202.

¢. Respondent shall immediately repair the line break or cause of the low pressure/loss of
pressure. When satisfied that system pressure will be maintained and there is adequate
chlorine residual, Respondent shall begin sampling from the affected area as described below.
MSDH typically recommends a free chlorine residual of 0.5 mg/l at the ends of your
distribution system.

d. Within 24 hours after making repair(s) to the water line(s) as required above, Respondent
shall begin collecting special purpose samples (bacteriological and microbial) (defined in 40
C.F.R.§ 141.21(a)(6)) from the System’s distribution system. The chart, in Attachment I to
this Order, lists the number of samples required based on the number of customers affected. If
the entire system is placed on BWN, samples should be collected from sites representing the
entire water system. Respondent shall ensure that each sample is analyzed for total coliform,
E.coli (if the sample is total coliform positive), and chlorine residual. Respondent shall
continue sampling until results from two consecutive rounds are total coliform negative.

39. Alternative Water Source Plan Development and Implementation.

a. Within 14 days of the Effective Date of this Order, Respondent shall develop, and submit to
the EPA forreview and approval, an Alternative Water Source Plan (“AWSP"). In the AWSP,
Respondent shall detail how and where it will provide at least one gallon of potable water per
day, per person to every person served by the System. This allotment of alternative water must
be made available at no cost to every person served by the System, as needed for drinking,
cooking, maintaining oral hygiene, and dish washing. The AWSP will also outline how
Respondent will inform every person served by the System of when and how an alternative
water source is made available. As part of its AWSP, Respondent may opt to provide an
alternate water supply that is: (1) provided by a licensed water distributor; (2) purchased
bottle water; or (3) provided by another public water system that meets the requirements of

8
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the NPDWRs. Note: If the AWSP trigger is localized to a specific portion of the distribution
system and the entire system is not impacted, Respondent may opt to only serve alternative
water to the portion of the population impacted. In order to consider this approach, the AWSP
must include a detailed map of the System.

b. The alternative source of water provided shall meet all applicable SDWA requirements at 40
C.F.R.§141. If bottled water will be used by Respondent as an alternative water in accordance
with this Order, Respondent must ensure that the bottled water is certified by the International
Bottled Water Association or National Sanitation Foundation International.

c¢. AWSP Implementation Triggers.

i. If, based upon Respondent’s Revised Total Coliform Rule (“RTCR”) sampling data
collected in accordance with 40 C.F.R. § 141.857 and as outlined in Paragraph 41
below, the PWS exceeds 5.0% total coliform-positive samples in any monthly period
during the term of this Order, Respondent shall comply with the “Level 17 assessment
requirements of the RTCR at 40 C.F.R. § 141.859(b). In addition, Respondent shall
begin implementation of the AWSP within 24 hours of receiving such sampling
results. Respondent shall continue implementing the AWSP until the EPA provides
written notification to Respondent that AWSP implementation is no longer required ;
or

ii. Within 24 hours of Respondent’s collection of daily special purpose samples required
under Paragraphs 37 and 38 above, Respondent shall begin implementation of the
AWSP. Respondent shall continue implementing the AWSP until all daily special
purpose sample results are total coliform negative. Note: The AWSP may consider, in
certain situations, that only a portion of the population is impacted by the triggering
event and therefore alternative water only needs to be provided to those impacted. See
requirements under Paragraph 39(a) above.

Notifications and Reporting

40. Within 72 hours of the Effective Date of this Order, Respondent shall provide the February 2020
MORs, including the TFE data forall conventional filters at both the O.B. Curtis and J.H. Fewell
WTPs during this timeframe.

41. Sample Siting Plan.

a. Within one week of the Effective Date of this Order, Respondent shall review its current
Sample Siting Plan developed pursuant to 40 C.F.R. § 141.853, to ensure consistency with the
RTCR, at 40 C.F.R. Part 141, subpart Y, and simultaneously provide a copy of the current
Sample Siting Plan to the EPA for the EPA’s concurrent review.

b. If the current Sample Siting Plan does not include a minimum of 120 sampling locations per
month as required under40 C.F.R. § 141.857(b), Respondent shall update the Sample Siting
Plan to achieve the required minimum monitoring frequency for the monthly monitoring
period after the Effective Date of this Order.
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¢. Within 10 business days of the Effective Date of this Order, Respondent shall provide to the
EPA, RTCR sampling data for the months of January 2020 and February 2020. If the
Respondent has not yet conducted the March 2020 sampling, this sampling shall be conducted
within one week of the Effective Date of this Order and the results submitted within 10 days
of receipt of the sampling analysis. If the March 2020 sampling has been completed prior to
the Effective Date of this Order, Respondent shall submit these results along with the January
2020 and February 2020 results. All RTCR sampling data shall include the chlorine residual
data for the RTCR locations.

d. The Respondent shall continue to submit the RTCR sampling data to the EPA until directed
otherwise. This data shall include all chlorine residual data for all RTCR sampling locations.

Respondent must notify the EPA within 24 hours after learning of a violation of this Order or any
NPDWRs, or of a situation with the potential to have serious adverse effects on human health as a
result of short-term exposure to contaminants.

Establishing Regular Contact with the EPA.

a. Immediately upon the Effective Date of this Order and until further notice by the EPA,
Respondent shall submit MOR information weekly as follows:

1. Reports must run from Sunday to Saturday each week;

. Weekly reports must be submitted to the EPA and MSDH by Tuesday of the
following week (e.g., for the monitoring timeframe of Sunday, March 29 through

Saturday, April 4, the report must be submitted by Tuesday, April 7).
1. IFE data must be submitted with each weekly MOR until further notice.

iv. Ifatany time, the Respondent is notified, by the EPA or MSDH that a revision to the
MOR is required, the Respondent shall implement the revision on the following
report required unless the EPA or MSDH provides a specific alternate timeline for
implementation.

b. Within five business days of the Effective Date of this Order, Respondent shall begin
submitting weekly updates to the EPA on Respondent’s progress complying with this Order.
Respondent shall submit subsequent weekly reports on Tuesday of each subsequent week.
Each weekly update shall identify and describe all actions taken in the previous week to meet
the requirements of this Order.

c. Within seven business days of the Effective Date of this Order, Respondent shall contact the
EPA to set up a mutually agrecable meeting schedule. The purpose of the meetings to be
scheduled pursuant to this paragraph are to accomplish the following goals:

1. Provide an opportunity forthe Respondent and the EPA to clarify requirements and
timelines,

ii.  Provide an opportunity for Respondent to report to the EPA any issues, concems, or
problems it faces in complying with the terms of this Order, and

10
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iii.  Provide an opportunity for Respondent and the EPA to maintain an open channel of
communication wherein new information can be shared.

d. Respondent shall prepare an outline of all the requirements in this Order, how Respondent
plans to meet all the requirements of this Order, and submit to the EPA in writing at least 48
hours in advance of the first agreed-upon meeting required under Paragraph 43(c) above. If
this falls on a weekend, Respondent shall provide the outline on the last workday before the
meeting.

Respondent shall send all reports, notifications, documentation and submittals required by this
Orderin writing or via e-mail to:

U.S.EPA, Region 4
Enforcement and Compliance Assurance Division

Attn: Amanda Driskell

U.S. Environmental Protection Agency
61 Forsyth Street

Atlanta, GA 30303

Email: driskell.amanda@epa.gov

All reports, notifications, documentation, and submissions required by this Order must be signed by
a duly authorized representative of Respondent and must include the following statement:

“I certify under penalty of law that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry of
the person or persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for
knowing violations.”

N PARTIES BOUND

The provisions of this Order shall apply to and be binding upon Respondent, its officers,
employees, agents, successors, and assigns.

12 GENERAL PROVISIONS

This Order constitutes final agency action. Under Section 1448(a) of the SDWA, 42 U.S.C. § 3005-
7(a), Respondent may seek federal judicial review.

The EPA may modify this Order to ensure protection of human health. The EPA will communicate
any modification(s) to Respondent in writing and the modification(s) shall be incorporated into this
Order.

Compliance with the terms and conditions of this Order shall not in any way be construed to relieve
Respondent from its obligations to comply with all provisions of federal, state, or local law, nor
shall it be construed to be a determination of any issue related to any federal, state or local permit.

11
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Compliance with this Order shall not be a defense to any actions subsequently commenced for any
violation of federal laws and regulations administered by the EPA, and it is the responsibility of
Respondent to comply with such laws and regulations.

Pursuant to SDWA Section 1431(b), 42 U.S.C. § 300i(b), in the event Respondent violates, fails or
refuses to comply with any of the terms or provisions of this Order, the EPA may commence a civil

action in U.S. District Court to require compliance with this Order and to assess a civil penalty of
up to $24,386 per day of violation under the SDWA, as adjusted by the Federal Civil Penalties
Inflation Adjustment Act of 1990, amended by the Debt Collection Improvement Act of 1996, and
the subsequent Civil Monetary Penalty Inflation Adjustment Rule, 40 C.F.R. § 19.

The EPA reserves all rights against Respondent and all other persons to take any further civil,
criminal, or administrative enforcement action pursuant to any available legal authority, and to
exercise its information gathering and inspection authorities. Nothing in this Order shall preclude
the EPA from taking any additional enforcement actions, including modification of this Order or
issuance of additional Orders, and/or additional actions as the EPA may deem necessary, and/or
from requiring Respondent in the future to perform additional activities pursuant to the SDWA or
any other applicable law.

VI. EFFECTIVE DATE

Under SDWA Section 1431, 42 U.S.C. § 300i, this Order shall be effective immediately upon
Respondent’s receipt of this Order. If modifications are made by the EPA to this Order, such
modifications will be effective on the date received by Respondent. This Order shall remain in
effect until the provisions identified in the Order have been met in accordance with the EPA's
written approval.

VIIL TERMINATION

The provisions of this Order shall be deemed satisfied upon Respondent’s receipt of written notice
from the EPA that Respondent has demonstrated, to the satisfaction of the EPA, that the terms of
this Order have been satisfactorily completed.
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FOR THE U.S. ENVIRONMENTAL PROTECTION AGENCY:

(anslSf o -

Carol L. Kemker, Director Date

Enforcement and Compliance Assurance Division
Region 4

13
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Sampling Requirements
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# of Connections # of Samples # of Connections # of Samples

Affected Required Affected Required
1-100 2 4,301 - 5,700 18
101 — 300 3 5,701 — 8,300 20
301 - 500 4 8.301 — 11,000 30
501 —700 5 11,001 - 13,000 40
701 —900 6 13,001 — 16,000 50
901 - 1,100 /¢ 16,001 — 19,000 60
1,101 - 1,300 8 19,001 — 23,000 70
1,301 — 1,600 9 23,001 - 27,000 80
1,601 — 2,200 10 27,001 — 32,000 90
2,201 - 2,500 11 32,001 —43,000 100
2,501 - 2,800 12 43,001 - 73,000 120
2,801 — 4,300 15 73,001 — 107,000 150

Note: Equivalent connections (and population served) will be considered when determining the number of
samples which must be collected for a system with a large ratio of population to connections.
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Mailing Addresses forthe CCs:

Mr. Robert K. Miller, Director

City of Jackson Department of Public Works
200 South President Strest

Jackson, Mississippt 39205-0017

William Moody, MSDH
Bureau of Public Water Supply
P.O.Box 1700

2423 North State Street
Jackson, MS 39215-1700

Document 2-3
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 4
IN THE MATTER OF: )  Docket No. SDWA-04-2020-2300
)
City of Jackson, Mississippi, )  AMENDMENT TO
)  EMERGENCY ADMINISTRATIVE
Respondent. ) ORDER
)
Public Water System, PWS ID. No. MS0250008.)  Proceeding pursuant to Section 1431(a) of
)  the Safe Drinking Water Act, 42 U.S.C. §

300i(a).

FIRST AMENDMENT TO EMERGENCY ADMINISTRATIVE ORDER

1. The U.S. Environmental Protection Agency issued an Emergency Administrative Order (Order),
effective April 2, 2020, to Respondent, City of Jackson, Mississippi (Respondent).

2. On April 28, 2020, the EPA and Respondent held the first meeting required under Paragraph 43(c) of
the Order. During that meeting, Respondent requested clarification regarding the triggering event
under Subparagraph 39(c)(ii) for implementation of the Alternative Water Source Plan (AWSP)

required under Order.

3. Pursuant to the authority of Section 1431(a) of the Safe Drinking Water Act, 42 U.S.C. § 300i(a),
THE DIRECTOR HEREBY ORDERS THAT PARAGRAPH 39(c)(i1) OF THE ORDER BE
REMOVED AND REPLACED WITH THE FOLLOWING:

a. If, based upon Respondent’s daily special purpose samples required under Paragraphs 37 and
38 of the Order, the PWS has a total coliform-positive sample the Respondent shall begin
implementation of the AWSP within 24 hours of receiving such sampling results. Respondent
shall continue implementing the AWSP until all daily special purpose sample results are total
coliform negative. Note: The AWSP may consider, in certain situations as specified in 39(a),
that only a portion of the population is impacted by the triggering event and therefore,
alternative water only needs to be provided to those impacted.

4. Except as expressly agreed in the foregoing paragraphs, this First Amendment to the Order does not
otherwise affect, alter, or amend the requirements of the Order.

5. This First Amendment to the Order shall become effective upon receipt by the Respondent.

FOR THE U.S. ENVIRONMENTAL PROTECTION AGENCY:

Digitally signed by CAROL KEMKER
CAROI— KEM KE R Date: 2020.05.28 14:25:12 -04'00"

Carol L. Kemker, Director

Enforcement and Compliance Assurance Division

Region 4

Date
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 4
IN THE MATTER OF: )} Docket No. SDWA-04-2020-2301
)
City of Jackson, Mississippi, ) ADMINISTRATIVE COMPLIANCE
) ORDER ON CONSENT
Respondent. )
)} Proceeding pursuant to Section 1414(g) of
Public Water System, PWS ID. No. MS0250008.)  the Safe Drinking Water Act, 42 U.S.C.
) §300g-3(g).

I STATUTORY AUTHORITY

1. This Administrative Compliance Order on Consent (“AOC”) 1s issued to the City of
Jackson, Mississippi (“Respondent” or “City”) pursuant to the authority vested in the Administrator of
the U.S. Environmental Protection Agency (“EPA”) by Section 1414(g) of the Safe Drinking Water Act
(“SDWA™), 42 U.S.C. § 300g-3(g). The Administrator has delegated this authority to the Regional
Administrator of EPA Region 4, who has, in turn, delegated this authority to the Director of the
Enforcement Compliance and Assurance Division.

Il EPA’s FINDINGS OF FACT AND CONCLUSIONS OF LAW

2. Respondent is a municipality created under the laws of the State of Mississippi and is
therefore a “person” as that term is defined in the SDWA. 42 U.S.C. § 300f(12); 40 C.F.R. § 141.2.

3. Respondent owns and/or operates a public water system located in the City of Jackson,
Mississippi, PWS ID No. MS0250008 (“System™). The System provides water for human consumption
to a population of approximately 173,514

4. The System 1s a “public water system” within the meaning of Section 1401(4) of the
SDWA, 42 U.S.C. § 300f(4); 40 C.F.R. § 141.2.

5. The System regularly serves at least 25 year-round residents and is therefore a
“community water system” (“CWS”) within the meaning of Section 1401(15) of the SDWA, 42 U.S.C.
§ 300f(15), and 40 C.F.R. § 141.2.

! Until approximately October 2014, there were two separately identified public drinking water systems owned by the City.
One was supplied entirely by groundwater and identified under the PWS ID No. MS02350012; the other was supplied by
surface water and identified under the PWS ID No. MS0250008. In or around October 2014, the City requested the removal
of the PWS 1D No. MS0250012, as the City intended to stop utilizing the groundwater sourcesas primary sources of
drinking water. At the time of the EPA’s Civil Investigation (“Investigation”), the EPA identified that the groundwater
sources were still being utilized as a primary source for a portion of the distribution and requested that the PWS ID No.
MS80250012 be reinstated for the groundwater portion of the system. In or around July 2020, MSDH reinstated the PWS ID
No. MS0250012. This Order addresses only those violations alleged to have occurred in the surface water system, PWS ID
No.MS0250008.
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6. Respondent’s ownership and/or operation of the System makes it a “supplier of water”
within the meaning of Section 1401(5) of the SDWA, 42 U.S.C. § 300f(5), and 40 C.F.R. § 141.2, and
subject to the requirements of Part B of the SDWA, 42 U.S.C. § 300g, the National Primary Drinking
Water Regulations (“NPDWRs”) at 40 C.F.R. Part 141, and the Mississippi Primary Drinking Water
Regulations (“MPDWRs”), promulgated pursuant to the Mississippi Safc Drinking Water Act of 1997
(“MSDWA™), Miss. Code Ann. § 41-26-1 et. seq.

7. Pursuant to SDWA Section 1413, 42 U.S.C. § 300g-2, the Mississippi State Department
of Health (“MSDH?” or the “State”) has primary responsibility for the implementation and enforcement
of the public water supply program in Mississippi.

8. Requirements of, or permits issued to Respondent under, the MSDWA and its
implementing regulations are “applicable requirements” pursuant to Section 1414(i)(4) of the SDWA,
42 U.S.C. § 300g-3(1)(4), and may therefore be enforced by the EPA under Section 1414(g)(1) of the
SDWA, 42 U.S.C. § 300g-3(g)1).

9. The System consists of two water treatment plants, known as the O.B. Curtis Water
Treatment Plant (“O.B. Curtis WTP”)? and the J.H. Fewell Water Treatment Plant (“*J.H. Fewell
WTP”),? and appurtenant collection, treatment, storage, and distribution facilities.

10.  The surface water sources that contribute to the System are the Ross Barnett Reservoir,
which serves O. B. Curtis WTP, and the Pearl River, which serves the J. H. Fewell WTP.

11.  The O.B. Curtis and J.H. Fewell WTPs employ conventional filtration with ultraviolet
(“UV™) systems to inactivate pathogens. The O.B. Curtis WTP also employs a membrane filtration
system for a portion of the water that goes through this WTP. Finished water at the WTPs is disinfected
using chloramines.

12. UV disinfection treatment 1s installed on each conventional individual filter effluent
(“IFE”) flow at the O.B. Curtis WTP and on each high service pump at the J.H. Fewell WTP to treat for
viruses, including Cryptosporidium and Giardia. Pursuant to 40 C.F.R. § 141.720(d)(3)(i1), systems
must treat at least 95% of the water delivered to the public during each month by UV reactors operating
within validated conditions for the required UV dose.

13.  The System is required to provide filtration pursuant to 40 C.F.R. §§ 141.73, 141.173,
141.719(b), and 141.720(d); and disinfection pursuant to 40 C.F.R. §§ 141.72(b) and 141.172.

14.  The term ‘‘contaminant’’ means any physical, chemical, biological, or radiological
substance or matter in water.” 42 U.S.C. § 300f(6).

15.  Turbidity is a measure of the cloudiness of water. It is used to indicate water quality and
filtration effectiveness (such as whether disease-causing organisms are present). Higher turbidity levels
are often associated with the potential for higher levels of disease-causing microorganisms.

2 To the EPA’s knowledge and belief, the O.B. Curtis WTP was initially constructed in or around 1992.
* To the EPA’s knowledge and belief, the J.H. Fewell WTP was initially constructed in or around 1914.
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16. Lead, E. coli, Cryptosporidium, Giardia, haloacetic acids (HAAS), and total
trihalomethanes (TTHM) are contaminants under the meaning of 42 U.S.C. § 300(6) and are or may be
present in the System.

17. On November 22, 2019, the EPA issued a Request for Information to Respondent,
pursuant to Section 1445 of the SDWA, 42 U.S.C. § 300j-4, and 40 C.F.R. § 141.31, seeking
mformation to determine Respondent’s compliance with federal drinking water regulations.

18.  On December 23, 2019, Respondent provided its response to the EPA’s Request for
Information.

19. On January 15 and 16, 2020, consistent with the requirements of Section 1445(b)(1),
42 U.8.C. § 3005-4(b)(1), the EPA notified MSDH and Respondent, respectively, of its intent to inspect
the System.

20. On February 3 to 7, 2020, representatives of the EPA conducted an Investigation of the
System, pursuant to its authority under Section 1445(b)(1) of the SDWA, 42 U.S.C. § 300j-4(b)(1).

21. On March 30, 2020, the EPA transmitted a copy of the Civil Investigation Report to the
Respondent, which identified a number of concerns related to bacterial contamination and proper
disinfection.

22. Effective April 2, 2020, the EPA issued Respondent an Emergency Administrative Order,
Docket No. SDWA-04-2020-2300 (“Emergency Order”), pursuant to Section 1431 of the SDWA, 42
U.S.C. § 300i(a).

23. In the Emergency Order, the EPA found that Respondent had NPDWR violations and
that conditions existed within the System that presented an imminent and substantial endangerment to
the health of persons served by the System. The NPDWR violations alleged in the Emergency Order
included, but were not limited to:

a. At the time of the Investigation, Respondent could not perform membrane
integrity testing at O.B. Curtis WTP due to wear and breakage of the system components and
compressor, in contravention of 40 C.F.R. § 141.719; and

b. NDPWRs require a system's combined filtered water at each plant be less than or
equal to 0.3 NTU in at least 95%of the measurements taken each month, and the turbidity level
of a system's combined filtered water at each plant must at no time exceed 1 NTU. Turbidity
exceedances were reported at both the O.B. Curtis and J.H. Fewell WTPs in the January 2020
monthly operating report (“MOR”). Finished water turbidity reached 1.35 NTU at the O.B.
Curtis WTP and 3.00 NTU at the J.H. Fewell WTP. Additionally, at the O.B. Curtis WTP, 93.5%
of turbidity samples were equal to or less than the turbidity limit of 0.3 NTU. At the time of the
Investigation, the EPA’s inspectors observed that the continuous turbidity monitoring equipment
at the O.B. Curtis WTP had read inaccurately for approximately three years due to a lack of
calibration and maintenance, and that turbidity samples were taken during that time period at a
frequency of once per shift, for a total of three times per day. Given that the turbidity monitoring
equipment was not operational, the system, to maintain compliance with NPDWRs, should have
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conducted grab sampling every four hours in lieu of continuous monitoring, but for no more than
five working days following the nonoperation of the equipment.

24.  Inorder to ensure that the System has appropriate treatment equipment and appropriate
information to make treatment decisions, and that the water quality 1s properly measured for compliance
with NPDWRs, the Emergency Order required Respondent to submit a Comprehensive Equipment
Repair Plan (“CERP”) for the EPA’s review and approval, including a schedule of implementation, to
repair and/or replace monitoring equipment and repair, replace, and/or perform maintenance on the
appurtenant treatment equipment. The Emergency Order also required the Respondent to fix the dosing
process for disinfection and pH control; to increase reporting and notice requirements for exceedances of
turbidity requirements; provide boil water notices to the public as required under 40 C.F.R. Part 141,
Subpart Q, and provide notice thereof to the EPA; develop and implement, after specific triggering
events, an Alternative Water Source Plan; provide Revised Total Coliform Rule (“RTCR”™) sampling
data to the EPA; provide the information to be summarized in its monthly operating reports on a weekly
basis to the EPA; and provide weekly updates on compliance with the Emergency Order.

25.  Although Respondent developed a CERP, the EP A has not approved the CERP as of the
Effective Date of this AOC because the parties have not reached mutual agreement on the schedules of
implementation for the items included therein. Respondent has reported that some work, including
repairs and/or replacement, has been completed or is ongoing. Respondent has not yet fully completed
the tasks identified therein, including the repair, replacement and/or maintenance of much of the
equipment identified as needing such work.

26. On May 11, 2020 and April 26, 2021, the EPA issued Notices of Noncompliance to
Respondent detailing additional violations beyond those previously identified in the Emergency Order.
The allegations contained in these Notices of Noncompliance are detailed more fully below, where such
alleged noncompliance has not been fully resolved as of the Effective Date of this AOC and/or where
the EPA believes additional compliance measures are required at this time to address such
noncompliance.

27.  Miss. Admin. Code § 15-20-72.2.2.1(5) requires that a certified Class A operator shall be
onsite whenever the treatment plant for a Class A public water system treating surface water is in
operation. The System is a Class A public water system because it has surface water treatment,
groundwater under the direct influence of surface water, lime softening, or coagulation and filtration for
the removal of constituents other than iron or manganese. See Miss. Admin. Code § 15-20-72.2.2.1(5).

A review of the City’s operating logbooks, provided to the EPA by MSDH on March 11,
2020, and records of discussions between the City, the EPA and MSDH indicate that the System is
not always fully covered by a Class A certified operator. Therefore, the Cityis in noncompliance with
the MPDWR, Miss. Admin. Code § 15-20-72.2.2.1(5), for failure to maintain certitied operators to
operate the facilities.

28. 40 C.F.R. § 141.719(b)(3) and Miss. Admin. Code § 15-20-72.1.7.1 require that a PWS
must conduct direct integrity testing of membrane units at a frequency of not less than once per day that
the membrane unit is in operation to demonstrate removal efficiencies.
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During the February 2020 Investigation and upon review of the City’s subsequent MORs, the
EPA found that the City was unable to perform direct integrity testing of the membrane units at O.B.
Curtis WTP on a number of occasions due to wear and breakage of components and/or
malfunctioning equipment. Therefore, the City failed to comply with 40 C.F.R. § 141.719(b)3) and
Miss. Admin. Code § 15-20-72.1.7.1.

29. 40 CF.R. § 141.719(b)(4) and Miss. Admin. Code § 15-20-72.1.7.1 require that a PWS
conduct continuous indirect infegrity monitoring on each membrane unit unless the system implements
continuous direct integrity testing of membrane units in accordance with the criteria in 40 C.F.R.

§ 141.719 (b)(3)(1) through (v). If indirect integrity monitoring includes turbidity and if the filtrate
turbidity readings are above 0.15 nephelometric units (*NTU”), the PWS must immediately perform
direct integrity testing on the associated membrane unit in accordance with 40 C.F.R. § 141.719%b)(3).
Pursuant to 40 C.F.R. § 141.719(b)(3), the direct integrity testing log removal value (“LRV”) for the
membrane units at the O.B. Curtis WTP must be greater than or equal to the control limit* of 4, or else it
is considered to have failed the direct integrity testing and the System must remove the membrane unit
from service, conduct a direct integrity test to verify any repairs, and may return the membrane unit to
service only if the direct integrity test is within the control limit. See 40 C.F.R. § 141.719(b)(3)(v).

As indicated by a review of the City’s MORs, on multiple days between March 2020 and
April 2021, the indirect integrity monitoring of the membrane units at the O.B. Curtis WTP showed
turbidity readings greater than 0.15 NTU. Subsequent direct integrity testing, when able to be
performed, showed failures of several of the membrane units due to LRVs lower than the control
limit of 4. As stated in the MORs for these periods, the City did not remove these membrane units
from service, as required by 40 C.F.R. § 141.719(b)(3}(v). Therefore, the City failed to comply with
40 C.FR. §§ 141.719(b}3)v) and 141.719(b)}(4) and Miss. Admin. Code § 15-20-72.1.7.1.

30. Pursuant to 40 C.F.R. § 141.132(b)(2) and Miss. Admin. Code § 15-20-72.1.3.6, a PWS
using chlorine dioxide for disinfection or oxidation must conduct daily monitoring for chlorite,

On February 5, 2020, the EPA observed the System treating with chlorine dioxide at the
J.H. Fewell WTP. However, the February 2020 MOR stated that the System did not use chlorine dioxide
at the J.H. Fewell WTP on February 5, 2020, nor did the report show that the System conducted the
required monitoring on that date for chlorite.” Therefore, the City did not conduct daily monitoring and
failed to comply with 40 C.F.R. §§ 141.132(b}(2) and Miss. Admin. Code § 15-20-72.1.3.6.

31, Pursuant to 40 C.F.R. § 141.80(¢) and Miss. Admin. Code § 15-20-72.1.3.2, the lead
action level is exceeded if the concentration of lead in more than 10% of tap water samples collected
during any monitoring period conducted in accordance with 40 C.F.R. § 141.86 is greater than
0.015 mg/L, (i.e., if the “90th percentile” lead level is greater than 0.015 milligrams per liter (“mg/L")
(or 15 parts per billion (“ppb™))). Under 40 C.F.R. § 141.80(e), any PWS exceeding the lead action level
shall implement all applicable source water treatment requirements specified by the State under

4 Under 40 C.F.R. § 141.719(b)3)(iv), a System must establish a control limit within the sensitivity limits of the direct
integrity test that is indicative of an integral membrane unit capable of meeting the removal credit awarded by the State. This
control limit is known as the minimm log removal value and 15 set by the primary enforcement agency for membrane
treatment systems (in this matter, MSDH).

* According to the State, Respondent currently has the ability to use chlorine dioxide (C102) for manganese removal at both

the JLH. Fewell WTP and O.B. Curtis WTP, but not for disinfection.
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40 C.F.R. § 141.83. Pursuant to 40 C.F.R. § 141.83, any PWS exceeding the lead action level must
complete source water monitoring and make treatment recommendations to the State within 180 days
after the end of the monitoring period during which the lead action level was exceeded. The State then
makes a determination regarding source water treatiment, and, if necessary, the State may require the
PWS to install and operate such treatment.

The System exceeded the lead action level of 0.015 mg/L for the following monitoring
periods:January — June 2015; January — June 2016; and July — December 2016. On February 12,
2016, MSDH issued a compliance plan to the City to address the lead action level exceedances
(“ALEs™). As a resultof the June 2015 lead ALE, the City conducted an optimal corrosion control
treatment (“OCCT”) studybetween October 2016 and April 2017 and provided the recommended
treatment to MSDH on June 13, 2017. MSDH concurred with the recommended treatment and
provided a deadline of May 31, 2019 to complete source water treatment installation. MSDH later
extended the completion date to December 2019; yet, the City failed to install OCCT at the J.H.
Fewell WTP in accordance with the State’s deadline. Therefore, the City failed to comply with 40
C.F.R. §§ 141.80(e) and 141.83 and Miss. Admin. Code § 15-20-72.1.3.2, when it failed to install
OCCT and provide applicable source water treatment by the December 2019 deadline. The City
subsequently conducted an OCCT study amendment in 2021 and presented its results and
recommended source water treatment to MSDH in a February 2021 report. MSDH accepted the
results and recommended source water treatment plan on June 4, 2021. Given that the City’s report
recommended a different source water treatment than identified in its initial 2017 OCCT study, and
that MSDH established new deadlines for completion of the source water treatment, the OCCT
remains unaddressed at J.H. Fewell WTP as of the Effective Date of this AOC.

32. Pursuant to 40 C.F.R. § 141.82(g) and Miss. Admin. Code § 15-20-72.1.4.3, all systems
optimizing corrosion control shall continue to operate and maintain OCCT, including maintaining water
quality parameters (““WQPs”) at or above minimum values or within ranges designated by the State
under 40 C.F.R. § 141.82(f). A water system is out of compliance with the requirements of 40 C.F.R.

§ 141.82(g) for a six-month period if it has excursions for any State-specified WQP on more than nine
days during the period. An excursion occurs whenever the daily value for one or more of the WQPs
measured at a sampling location is below the minimum value or outside the range designated by the
State. PWSs are required to report any WQP sampling results to the State, pursuant to 40 C.F.R. §
141.90(a). Additionally, PWSs must provide the public notice of treatment technique requirement
violations (such as WQP excursions) within 30 days of learning of the violation, pursuant to 40 C.F.R.
§ 141.203 and Miss. Admin. Code § 15-20-72.1.5.2.

A review of the City’s WQP sampling records indicates that the City failed to
comply with the lead and copper rule (“LCR”) treatment technique requirements for the
applicable pH and/or alkalinity WQPs® for at least the following monitoring periods:

- January — June 2016 (144 days of excursions of WQPs);
- July — December 2016 (179 days of excursions of WQPs);
- January — June 2017 (183 days of excursions of WQPs);

5 1In its June 4, 2021 acceptance of the OCCT study amendment recommendations, MSDH set interim WQPs for the System,
effective July 1, 2021, and final WQPs, to be effective January 1, 2023. The W(QPs referenced in this paragraph are the
WOQPs in place as of June 4, 2021,
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- July — December 2017 (186 days of excursions of WQPs);

- January — June 2018 (167 days of excursions of WQPs);

- July — December 2018 (183 days of excursions of WQPs);

- January — June 2019 (89 days of excursions of WQPs);

- July — December 2019 (59 days of excursions of WQPs);

- January — June 2020 (181 days of excursions of WQPs);

- July — December 2020 (63 days of excursions of WQPs); and

- January — June 2021 (42 days of excursions, through April 28, 2021).

According to the State, the City failed to report the WQP violations to the State and did not
provide public notification for the following monitoring periods: July — December 2016; January —
June 2017; and July — December2017. Therefore, the City failed to comply with 40 C.F.R. §§
141.82(g), 141.90(a), and 141.203 and Miss. Admin. Code §§ 15-20-72.1.4.3 and 72.1.5.2 for failure
to maintain optimal WQPs and provide the appropriate public notification.

33. Pursuant to 40 C.F.R. § 141.723(d) and Miss. Admin. Code § 15-20-72.1.4.1, a PWS
must correct any significant deficiencies identified in an EPA- or State-conducted sanitary survey in
accordance with EPA- or State-approved schedules.

On November 18, 2016, MSDH conducted a sanitary survey, during which MSDH made a
finding of inadequate application of treatment chemicals and techniques. On May 12, 2017, MSDH
issued a significant deficiency report citing the System for failure to achieve the target hardness and
alkalinity goals [i.e., WQPs], and thereafter issued a compliance plan to the System, requiring
improvements to the System be completed by December 29, 2019 to bring the System into
compliance. The City failed to complete the required compliance measures at the System by the
December 29, 2019 deadline established by the State, and, according to the State, has still not
completed these compliance measures as of the Effective Date of this AOC. Therefore, the City is in
noncompliance with 40 C.F.R. § 141.723(d)and Miss. Admin. Code § 15-20-72.1.4.1.

34.  Pursuant to 40 C.F.R. §§ 141.80(f) and 141.84(a) and Miss. Admin. Code § 15-20-
72.1.3.2, a water system that fails to meet the lead action level in tap samples taken pursuant to
40 C.F.R. § 141.86(d)(2), after installing corrosion control and/or source water treatment (whichever
sampling occurs later), shall replace lead service lines in accordance with the requirements of 40 C.F.R.

§ 141.84 and Miss. Admin. Code § 15-20-72.1.1.6(8).

Pursuant to 40 C.F.R. § 141.84(b), a water system shall replace annually at least seven
percent (7%) of the initial number of lead service lines in its distribution system. The initial number
of lead service lines is the number of lead lines in place at the time the replacement program begins.
The system shall identify the initial number of lead service lines in its distribution system, including
an identification of the portion(s) owned by the system, based on a materials evaluation, including
the evaluation required under § 141.86(a) and legal authorities (e.g., contracts, local ordinances)
regarding the portion owned by the system. The first year of lead service line replacement shall
begin on the first day following the end of the monitoring period in which the action level was
exceeded.

The System exceeded the lead action level of 0.015 mg/L for the following monitoring
periods: January — June 2015; January — June 2016; and July — December 2016. Therefore, the City

7
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was required to commence its lead service line replacement program in June 2015. Despite exceeding
the lead action level on several occasions, the City has failed to implement a lead service line
replacement program at any time from June 2015 to the present.’” Therefore, the City is in
noncompliance with 40 C.F.R. §§ 141.80(f) and 141.84 and Miss. Admin. Code § 15-20-72.1.1.6(8).

35, Pursuant to 40 C.FR. § 141.86(a)(1) and Miss. Admin. Code § 15-20-72.1.3.2, each
water system shall complete a materials evaluation of its distribution system in order to identify a pool
of targeted sampling sites that meets the requirements of this section, and which is sufficiently large to
ensure that the water system can collect the number of lead and copper tap samples required in
40 C F.R. § 141.86(c). Systems shall use the information on lead, copper and galvanized steel that it is
required to collect under 40 C.F.R. § 141.42(d) when conducting a materials evaluation, including
identifying the presence of certain construction materials in the distribution system.

As of the Effective Date of this AOC, Respondent has not provided EPA with a complete
materials evaluation, utilizing the information specified in 40 C.F.R. § 141.86(a)(2), to identify
potential lead service lines, which was required when the LCR was promulgated in 1991,

36. Pursuant to 40 C.F.R. § 141.64(b)(2) and Miss. Admin. Code 15-20-72.1.2.6, the
maximum contaminant level (MCL) for total HAAS is 60 micrograms per liter (pug/L), determined as a
locational running annual average8 (LRAA) at each monitoring location. Systems must include the
highest LRAA for HAAS and the range of individual sample results for all monitoring locations
expressed in the same units as the MCL. If more than one location exceeds the HAAS MCL, the System
must include the LRAA for all locations that exceed the MCL.

As stated in a public notice issued by the City to its consumers on March 31, 2021, as required
under 40 C.F.R. § 141.629, the City’s testing results from 4th Quarter 2020 and 1st Quarter 2021 show
that the System exceeded the HAAS MCL during those periods. The level of HAAS averaged at one of
the System’s locations for 4th Quarter 2020 was 66 pg/L. and for Tst Quarter 2021 was 65 pg/L.
Therefore, the City is in noncompliance with 40 C.F.R. § 141.64(b)(2) and Miss. Admin. Code 15-20-
72.1.2.6.

37. Based on the findings above, the EPA has determined that the System has numerous
SDWA violations, including violations of the NPDWRs.

HI. AGREEMENT ON CONSENT

Based on the foregoing FINDINGS, and pursuant to the authority of Section 1414(g) of the
SDWA, 42 US.C. § 300g-3(g), the EPA is issuing this AOC, to place the Respondent on an enforceable
schedule to comply with 40 C.F.R. Part 141 and applicable requirements of Miss. Admin. Code. The
EPA hereby ORDERS and Respondent hereby AGREES:

7 Although the City has prepared a draft Lead Service Line Replacement Program Plan for the EPA’s approval, a review of
the EPA’s files and correspondence with the City indicates that the Plan has not been finalized, nor has it been implemented
by the City to date.

% The locational runming annual average is the average of sample analytical results for samples taken at a particular
monitoring location during the previous four calendar quarters, 40 CF.R. § 141.2.

8
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38.  Public Notification. Upon the Effective Date of this AOC, Respondent shall carry out the
public notice requirements as required by 40 C.F.R. Part 141, Subpart Q for all future violations of the
NPDWRs.

39.  Comprehensive Staffing Plan. Within thirty (30) days of the Effective Date of this AOC,
Respondent shall provide the EPA with a Comprehensive Staffing Plan. This Plan shall include the
staff’s primary duty location (i.e., either O.B. Curtis or J.H. Fewell), role(s), and years of experience in
that role along with including date of original certification(s). Additionally, Respondent’s Plan shall
identify how it will ensure that a Class A operator is onsite at all times, including any backup plans in
case staff are unavailable.

40.  Comprehensive Equipment Repair Plan. The Comprehensive Equipment Repair Plan is
incorporated herein as Appendix A, and includes items to be addressed by Respondent. Immediately
upon receipt of this AOC, Respondent shall begin implementation of the tasks described in Appendix A
in accordance with the schedules of implementation identified therein, including interim milestones,
maintenance schedules, and completion deadlines. If, at any time after the Effective Date of this AOC
Respondent determines that revisions are required, including extension of timeframes in accordance
with Paragraph 50 below, Respondent shall submit a request for revision to the EPA at least ten (10)
days prior to implementing any changes explaining why revisions are required and shall not begin
implementing such revisions until EPA approval is received. If the EPA determines, during the term of
this AOC, that revisions are required, the EPA will notify Respondent in writing of such revisions and
Respondent shall submit such revisions to the EPA within thirty (30) days of receipt of the EPA’s
determination and shall implement such revisions in accordance with the EPA’s approval and any
associated schedule. Once a task is completed, Respondent shall submit documentation demonstrating
completion. Documentation may include, but is not limited to, state concurrence, a contractor work
completion acknowledgement, or another document approved by EPA.

41. Asset Management Plan Development and Implementation.

a. Within sixty (60) days of the Effective Date of this AOC, Respondent shall
provide a scope of work for the EPA’s review and approval for development of an Asset
Management Plan. The Asset Management Plan shall include detailed asset inventories
(including, at minimum, age, condition, and criticality), operation and maintenance tasks,
and long-range financial planning. The scope of work shall include interim milestones
and timeframes for completion of the Asset Management Plan. Completion of the Asset
Management Plan shall be accomplished within nine (9) months of the EPA’s approval of
the scope of work. The Asset Management Plan must include an evaluation of all
Respondent’s assets to facilitate effective and efficient system-wide operational
sustainability. See the attached, “Asset Management: A Best Practices Guide,” for
guidance on this topic.” The Asset Management Plan must be developed by a qualified
entity, and Respondent shall include in its scope of work a description of the entity that
will develop the Plan. See the attached, “Building an Asset Management Team,”"" for

? Additional resources on Asset Management can be found at the following EPA website: hitps://www epa.gov/sustainable-
water-infrastructure/asset-management-water-and-wastewater-utilities. These resources are provided for informational
purposes, and do not constitute regulatory requirements,

19 Available at https://nepis.epa.gov/Exe/ZyPDF.cgi/P1000LTZ.PDF?Dockey=P1000L1TZ.PDF,
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guidance on this topic. Interim milestones and timeframes contained in the approved scope
ot work will be enforceable pursuant to this AOC.

b. The Asset Management Plan shall be submitted to EPA for review and approval
in accordance with the timeframes contained in the above referenced scope of work.
Upon the EPA’s approval of the Asset Management Plan, the Plan shall become an
enforceable requirement of this AOC. Respondent shall begin implementation of the Asset
Management Plan immediately upon receipt of EPA’s approval.

42. LCR Corrosion Control Treatment. Within seven (7) days the Effective Date of this AOC,
Respondent shall submit to the EPA, for review and approval, a copy of the OCCT Study
Amendment report. A proposed treatment plan shall be submitted as outlined in Appendix
A, Item 40. Until EPA concurrence is received on the proposed treatment plan,
Respondent shall make any revisions as requested by the EPA. Upon receipt of the EPA’s
concurrence on the proposed treatment plan, the plan will become an enforceable
component of this AOC.

43, LCR Materials Evaluation and Lead Service Line Replacement.

a. Within thirty (30) days of the Effective Date of this AOC, Respondent shall
submit to the EPA for review and approval a plan for development of an updated
materials evaluation which complies with the requirements of 40 C.F.R. § 141.86 and
Miss. Admin. Code § 15-20-72, and shall submit the completed materials evaluation
within six (6) months of EPA’s approval of the materials evaluation plan.

b. Within thirty (30) days of the completed materials evaluation, Respondent
shall develop and provide to the EPA for review and concurrence an updated Lead
Service Line Replacement Program Plan (“LSLRPP”) that identifies timeframes for
implementing the identified activities and addresses EPA’s comments. The LSLRPP
shall include how Respondent will address current inventory and future inventory;
how Respondent plans to begin replacement as required by 40 C.F.R. § 141.84; and
how the information gathered through the evaluation steps will be utilized to update
the materials evaluation and sample siting plans, as necessary.

C. Within fifteen (15) days of receipt of the EPA’s concurrence on the revised
LSLRPP, Respondent shall begin implementation of the LSLRPP. This shall continue,
at a minimum, until such time as Optimal Corrosion Control has been installed and is
determined to be effective based on follow-up sampling.

44, Stage 2 Disinfection Bvproducts Reguirements,

a. Respondent shall conduct monitoring quarterly for TTHM and HAAS in
accordance with 40 C.F.R. § 141.621(a) and its state approved monitoring plan.
Samples shall be analyzed in accordance with 40 C.F.R. § 141.621(b). Respondent
shall calculate the LRAAs for TTHM and HAAS using monitoring results collected, in
accordance with 40 C.F.R. § 141.620(d). Specifically, Respondent must calculate
compliance with the MCL based on the available data from the most recent four

10
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quarters.

b. Within thirty (30) days of the Effective Date of this AOC, Respondent shall
submit documentation that all public notice requirements specified in 40 C.F.R. Part
141, Subpart Q have been completed for the DBP MCL violations noted in this AOC.,
Thereafter, Respondent must continue to repeat public notice quarterly until the
violations have been resolved.

c. Respondent shall submit to the EPA, in addition to routine reporting to
MSDH, the results of the monitoring required pursuant to 40 C.F.R. § 141.621 by the
10" day of the month following the end of the calendar quarter within which the
sample was collected in accordance with 40 C.F.R. § 141.629. Respondent shall report
quarterly to the EPA until directed otherwise.

45, Reporting and Notification,

a. Effective immediately upon the Effective Date of this AOC and until further
notice by the EPA, or termination of this AOC pursuant to Section IV, whichever
comes first, Respondent shall submit MOR information weekly as follows:

i Reports must run from Sunday to Saturday each week;

ii. Weekly reports must be submitted to the EPA by Tuesday ofthe
following week (e.g., for the monitoring timeframe of Sunday, July Sthrough
Saturday, July 11, the report must be submitted by Tuesday, July14).

1il. Respondent shall report the MOR in the formatting requested by the
EPA.

b. Respondent shall continue to submit the WQP sampling data to the EPA for a
period of twelve (12) months following the Effective Date of this AOC, which may be
extended by the EPA if data indicates noncompliance or if submission of such data is
not timely or complete at any time during this twelve (12)-month period. The data
shall be reported as follows:

1. WQP results for the entry points to the distribution system sampling
shall be included with the weekly MOR submittals.

if. WQP results for the tap sampling shall be submitted within fifteen (15)
days of the end of each month (e.g., for the monitoring timeframe of July 1
through July 31, the results must be submitted by August 15, 2021).

C. Effective immediately upon the Effective Date of this AOC and until further
notice by the EPA or Termination of this AOC pursuant to Section IV, whichever
comes first, if and when Respondent uses chlorine dioxide for disinfection or
oxidation at either J.H. Fewell WTP or O.B. Curtis WTP, Respondent shall conduct
daily monitoring for chlorite on each such day. Respondent shall include chlorite

11
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monitoring data on a weekly basis with its MOR information, as required under
Paragraph 45(a) above.

d. Effective immediately upon the Effective Date of this AOC and until further
notice by the EPA, or termination of this AOC pursuant to Section IV, whichever
comes first, Respondent shall submit weekly updates to the EPA as follows:

i Weekly updates shall include the Respondent’s progress in complying
with this AOC and identify any failures to comply with the AOC as wellas any
violations that occurred during the previous week.

il. Reports must run from Sunday to Saturday each week;

1il. Weekly updates shall be submitted with the weekly MORs to the EPA by
Tuesday of the following week (e.g., for the monitoring timeframe of July 1
through July 31, the results must be submitted by August 3, 2021).

iv. Weekly updates shall follow the format provided by the EPA and
besubmitted electronically.

€. Respondent shall send all reports, notifications, documentation and submittals
required by this AOC in writing via e-mail to:

U.S. EPA, Region 4

Enforcement and Compliance Assurance Division
Attn: Amanda Driskell

Email: driskell.amanda@epa.gov

AND

U.S. EPA, Region 4

Enforcement and Compliance Assurance Division
Attn: Bryan Myers

Email: myers.bryan(@epa.gov

f. All reports, notifications, documentation, and submissions required by this
AOC must be signed by a duly authorized representative of the Respondent and must
include the following statement:

“l certify under penalty of law that this document and all attachments
wereprepared under my direction or supervision in accordance with a
system designed to assure that qualified personnel properly gather and
evaluate theinformation submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my
knowledge andbelief, true, accurate, and complete. I am aware that there
are significant penalties for submitting false information, including the

12
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46.

47.

45.

49,

50.

possibility of fine and imprisonment for knowing violations.”

Iv. FINAL REPORT AND TERMINATION OF AQC

Within thirty (30) calendar days after Respondent has fully completed and implemented
the actions required by Section 11l (Agreement on Consent) of this AOC, including work
outlined in the CERP, Respondent shall submait for the EPA’s review and approval a final
report (Final Report) that includes: (a) a description of all of the actions which have been
taken toward achieving compliance with this AOC; (b) an assessment of the effectiveness
of such actions; and (c) an analysis of whether additional actions bevond the scope of this
AOC are necessary to further comply with the SDWA and this AOC.

If the EPA determines, after review of the Final Report, that all the requirements of this
AQOC have been completed and implemented in accordance with this AOC and no further
actions are necessary to comply with the SDWA, the EPA will provide notice to
Respondent and this AOC shall be deemed terminated.

If the EPA determines, after review of the Final Report, that, despite all the requirements
of this AOC having been completed and implemented in accordance with this AOC,
further actions are necessary to comply with the SDWA, the NPDWRs, and the
MPDWRs, the Parties agree that this AOC may be amended to reflect such necessary
additional actions. Such amendment must be agreed to in writing to become effective
under this AOC.

If the EPA determines that any requirement has not been completed and implemented in
accordance with this AOC, the EPA will notify the Respondent, provide a list of
deficiencies, and may require Respondent to modify its actions as appropriate in order to
correct such deficiencies. If so required, Respondent shall implement the modified and
approved requirement(s) and submit a modified Final Report in accordance with the EPA
notice. Failure by Respondent to implement any of the approved modified requirement(s)
shall be a violation of this AOC.

Notwithstanding the provisions above, the EPA may extend any timeframe contained in
this AOC (including, but not limited to, Appendix A) upon a showing of good cause as to
why such timetframe (interim or final) cannot be achieved. Such extensions of time to the
tasks in Appendix A shall be in writing, but may be incorporated into a revision to
Appendix A and not necessarily in a revision or amendment to this AOC.

V. GENERAL PROVISIONS

. Nothing in this AOC shall constitute a waiver, suspension, or modification of SDWA, the

MSDWA, their respective implementing regulations, or terms and conditions of any
permit issued thereunder to Respondent, which remain in full torce and effect.

. Failure to comply with the requirements herein shall constitute a violation of this AOC

and the SDWA, and may subject the Respondent to penaltics as provided in Section

13
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54.

55.

56.

58.

59.

60.

61.

62.

63.

1414(g)(3) of the SDWA, 42 U.S.C. § 300g-3(g)(3), as amended by the Federal Civil
Penalties Inflation Adjustment Act of 1990, as amended, and as codified by the EPA at 40
C.F.R. Part 19.

. Respondent’s compliance with this AOC does not necessarily constitute compliance with

the provisions of the SDWA, 42 U.S.C. § 300f et seq.; the MSDWA, Miss. Code Ann. §
41-26-1 et. seq.; or their respective implementing regulations.

Any sampling done to comply with the terms of this AOC shall be done in a manner
consistent with EPA approved methodologies. The EPA reserves the right to require
Respondent to conduct additional sampling if the EPA determines that Respondent’s
sampling is not being conducted in accordance with EP A-approved methodologies.

This AOC addresses only those violations alleged herein. Nothing in this AOC shall be
construed as relieving the Respondent of its obligation to comply with all applicable
provisions of federal, state, or local law, nor shall it be construed to be a ruling on, or
determination of, any issue related to any other federal, state, or local permit. Compliance
with this AOC shall not be a defense to any actions subsequently commenced pursuant to
federal laws and regulations administered by the EPA.

Issuance of this AOC shall not be deemed as prohibiting, altering, or in any way limiting
the ability of the EPA to pursue any other enforcement actions available to it under law.
Such actions may include, without limitation, any administrative, civil, or criminal action
to seek penalties, fines, injunctive, or other appropriate relief, or to initiate an action for
imminent and substantial endangerment under the SDWA or any other federal or state
statute, regulation, or permit.

. The EPA reserves all rights and remedies, legal and equitable, available to enforce any

violation cited in this AOC and to enforce this AOC.
Nothing in this AOC is intended to nor shall be construed to operate in any way to resolve
any criminal liability of Respondent, or other liability resulting from violations that were

not alleged in this AOC.

This AOC applies to and is binding upon Respondent and its officers, directors,
employees, agents, successors, and assigns.

Any change in the legal status of Respondent, including but not limited to any transfer of
assets of real or personal property, shall not alter Respondent’s responsibilities under this
AOC.

Respondent admits to the jurisdictional allegations set forth within this AOC.

Respondent neither admits nor denies the factual allegations set forth within this AOC.

Respondent waives any and all claims for relief and otherwise available rights or remedies
to judicial or administrative review which Respondent may have with respect to any issue

14
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of fact or law set forth in this AOC, including, but not limited to any right of judicial
review of the AOC under the Administrative Procedure Act, 5 U.S.C. §§ 701-700.

04. Each party shall bear its own costs and attorneys’ fees in connection with the action
resolved by this AOC.

65. Pursuant to Section 1414(g)(2) of the SDWA, 42 U.S.C. § 300g-3(g)(2), the EPA has
conferred with and sent a copy of this AOC to the State of Mississippi.

66. Each undersigned representative of the parties to this AOC certifies that he or she is fully
authorized to enter the terms and conditions of this AOC and to execute and legally bind
that party to it.

VI. EFFECTIVE DATE

67. This AOC shall become effective on the date on which Respondent receives a fully
executed copy of this AOC, after signature by the Director, EPA Region 4 Enforcement
and Compliance Assurance Division.

VII. MULTIPLE COUNTERPARTS

68. This AOC may be executed in counterparts, each of which shall be deemed to be an
original but all of which taken together shall constitute one and the same agreement.

FOR THE RESPONDENT:

Lg/ 30/’202! %/

Date ~—Thokwe Apfar -umun:b},/ﬁayor o8 Lﬂ"‘,
City of Jackson, MissisSippi
SO ORDERED this day of _7” (21 ,20

Digitally signed by CAROL

CAROL KEMKER «emkez

Date: 2021.07.01 10:07:19 -04'00°

Carol L. Kemker, Director
Enforcement and Compliance Assurance Division
Region 4
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APPENDIX A
Comprehensive Equipment Repair Plan (CERP) Schedule of Implementation

A-1
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Deadlive o
Timeframe

1 Oberétor/Sta%fing City will hire an Instrument Technician for O.B. Within 3 months of order effective
Curtis date.

2{ Operator/Staffing 2. Provide documentation of completion or 2.A. 2. Within 1 month of order effective
Submit documentation of funding for an additionalidate.
two (2} operators for O.B. Curtis. 2.B.City will hire [©f
2 unlicensed operators for O.B. 2.A and 2.B Within 6 months of order
Curtis in FY2020-21. effective date.

3} Operator/Staffing Both operations new hires should be eligible for
ticensure and must within 7 months of order effective
complete testing for Class A Waterworks date.

Fewell

4| Clari-Trac Clari-Trac System shall be functioning and 4. Within 1 month of order effective
operational and repairs completed for all Basins  idate.
including Butterfly Valves, Actuators, Drives, and [OF o )
Vacuum Hoses.4. Provide documentation of 4.A. Within 30 dé?VS of order effective
completion or 4.A. Contact Manufacturer and date ] 4.B. Within & months of order
identify necessary work/schedule and submit effective date
Scope of Work™ to EPA; 4.B. Clari-Trac system shall
be fully functional and operational with all repairs
completed

5/ UV Reactors UV Sensors - Functional and fully operational. 5. |5. Within 1 month of order effective

Provide documentation of completion or 5.A.
Order parts identified on the parts list provided
by the Technician report from the 1/19/2021
evaluation. Provide the Technician Report/parts
list and date parts were ordered to EPA. 5.B.
Return all UV Sensors to fully
functional/operational status.

date.
or

5.A. Within 30 days of order effective
date 5.B. Within 6 months of order
effective date

Filters

6.C0J will develop a Scope of Work™ with
timeframes for returning filters to fully
operational and functional status. Upon EPA
approval of Scope of Work/plan,

the CERP will be updated to include the individual
tasks and timeframes.

Within 60 days of order effective date

Monitoring Equip

7.A. Flow Measurement Devices - Research and
assessment completed 7.B

Flow Measurement Devices -will be functional
and fully operational.

7.A. Within 30 days of order effective
date 7.B. Within 6 months of order
effective date
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] plfmmtafmn -

Task# - Iplant and!or Categary Task IDaatine or
‘ ' Timeframe
8 Monitoring Equip 2. Provide documentation of completion or 8.A. 8. Within 1 month of order effective
Submit a status report for all turbidimeters, to date.
include current status {operational or not) and or
what repairs/replacement is needed for each 8.A. Within 30 days of order effective
item. 8.8, Return all to fully operational status. date
8.B. Within 3 months of order effective
date
9| intake Structure Pedestrian Bridge Within 6 months of order effective date
10| Entire Plant Corrosion Control report Within 30 days of order effective date
Curtis
11} Conventional - Chlorine | Weight Indicator - 11.A Parts ordered 11.8 11.A, Within 30 days of order effective
Room Functional and fully operational. date 11.B. within 90 days of order
effective date
12} Conventional - Chlorine | HS#1 - Documentation showing functioning and Within 30 days of order effective date
Room operational.
13| Conventional - All Clari-Trac System shall be functioning and 13.A. Within 30 days of order effective

Conventional Basins

operational and repairs completed for all Basins
including Butterfly Valves, Actuators, Drives, and
Vacuum Hoses. 13.A. Contact Manufacturer and
identify necessary work/schedule and submit
Scope of Work to EPA"; 13.B. Clari-Trac system
shall be fully functional and operational with all
repairs completed

date 13.B. Within 7 months of order
effective date

14

Conventional -
Turbidimeters for Basis
1,2,3

14. Provide documentation of completion or
14.A. Submit a status report for all turbidimeters,
to include current status {operational or not) and
what repairs/replacement is needed for each
ftem. 14.B. Return all to fully operational status.

14, Within 1 month of order effective
ate.

or

14.A. Within 30 days of order effective
date  14.B. Within 3 months of order
effective date

15] Conventional - UV Filter| UV #5 - Operational and Fully functional within 30 days of order effective date
Gallery
16! Membrane - HS#2 Chiorine analyzers - Operational and Fully Within 1 month of order effective date.

functional. Provide documentation of replacement
of one chlorine analyzer and installationof second
chlorine analyzer

17

Membrane - Blower
Room

Blower C- 17, Provide documentation of
completion or 17.A Assessment of root cause
completed 17.8 Submit plan to address the
concerns identified in assessment. Upon EPA
approval of the plan, Appendix A will be updated
to include those individual tasks and timeframes

17. Within 1 month of order effective
date.

or

17.A. Within 30 days of order effective
date  17.B. Within 60 days of order
effective date

18

Conventional-intake

Microscreens -18. Provide documentation of
completion or 18.A. Submit status report for the
microscreens, include current status and any
needed repairs/replacement; 18.8. Complete any
needed repairs/replacement

18. Within 1 month of order effective
ate.

or

18.A. Within 30 days of order effective
date 18.B. Within 60 days of order
effective date

19

Conventional-intake

60-inch sluice gate ~19. Provide decumentation of
completion or 19.A. Submit status report, include
current status and any needed
repairs/replacement; 19.8. Complete any needed
repairs/replacement

19. Within 1 month of order effective
date.

or

19.A. Within 30 days of order effective
date  19.B. Within 60 days of order

effective date
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20| Conventional-intake

APPENDIX 8 -
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Task
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Deadline or

 Timelrame

72-inch sluice gate - 20. Provide documentation of
completion or 20.A. Submit status report, include
current status and any needed

repairs/replacement; 20.B. Complete any needed
repairs/replacement

date.

or

20.A. Within 30 days of order effective
date 20.B. Within 60 days of order
effective date

20, Within 1 ménﬁh 61‘ érd‘er‘effec‘tiv‘e

21| Both - Intake

Roof Repairs/Potassium Permanganate feeder

Within 3 months of order effective
date.

221 Membrane - Intake

Microscreens -22. Provide documentation of
completion or 22.A. Submit status report for the
microscreens, include current status and any
needed repairs/replacement; 22.B. Complete any
needed repairs/replacement

22. Within 1 month of order effective
date.
or

date  22.B. Within 60 days of order
effective date

22.A. Within 30 days of order effective

23{Membrane - Intake

60-inch sluice gate - 23. Provide documentation of
completion or 23.A. Submit status report, include
current status and any needed
repairs/replacement; 23.B. Complete any needed
repairs/replacement

23, Within 1 month of order effective
date.
or

date  23.B. Within 60 days of order
effective date

23.A. Within 30 days of order effective

241 Membrane - Sludge
Plant Handling Facility

Gravity Thickener #1 and #2 - Functional and Fully
Operational

Within 5 months of order effective
date.

25| Both - Filters

Filter Rehab - Submit detailed Scope of Work™
Upon approval of the Scope of Work, the tasks
will be updated to include additional milestones
and final completion of this task.

Within 60 days of order effective date

26]Membrane - Trains #1-
6

26.A. Submit a report on the current status and
any needed repairs/replacement for each
membrane train and its components including
sluice gate, flocculator, centrifuge, reject valve,
turbidimeter and rapid mixer. 26.B. Submit
detailed Scope of Work™* to address the identified
concerns, including any sequencing. Upon
approval of the Scope of Work, the tasks will be

updated to include additional milestones and final
completion of this task.

26.A. Within 30 days of order effective
date 26.B. Within 60 days of order
effective date

27} Membrane - Cover

Complete Membrane Basin Building Structure
Project.

Within 6 months of order effective date

28| Conventional - Soda

Ash System

dilution system - - Functional and Fully
Operational - Provide documentation of
completion or repair the dry powder level
indicators

§Gruundwater System-5torage Tank

Within 30 days of order effective date

29|Storage Maddox Rd {Hwy 18) - Provide documentation Within 30 days of order effective date
Tanks that tank is fully functioning and operational.

30| Storage TV Rd Booster Station - Submit plan for bringing | Within 6 months of order effective date
Tanks back into service.
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31

Wells

Piém};{i}"or(:ategbw.ﬁsk. .-

APbbaniIy 8.

- Somprelicinye Bgtipment Repan o [OE R, schieduleof.

Provide a status and plan for each of the wells,
include a status of each well, identify any need
repairs/replacement, and propose timeframe for
addressing these repairsfreplacement including
any interim steps. Upon EPA approval of the plan,
Appendix A will be updated to include those
individual tasks and timeframes for each well.

Implomentation
LD

Deadline or
Timehrame

32

Well House

well Houses - Submit Scope of Work” including
proposed timeframes, Upon EPA approval of the
Scope of Work, Appendix A will be updated to
include those individual tasks and timeframes.

Within 60 days of order effective date

%Dosing Automation

33

Curtis

0.B. Curtis: Submit detailed Scope of Work”, that
includes schedule of tasks and timeframes for
completion of interim and final tasks. Upon
approval of the Scope of Work, Appendix A will be
amended to add additional tasks/timeframes for
completion of automation.

Within 60 days of order effective date

34

Curtis

Ammonia/Chlorine Feeds: All chlorinator and
ammoniator equipment and appurtenances will
be fully functional with automatic, flow-pacing
capabilities in service and redundancy present.
Submit detailed Scope of Work™, that includes
schedule of tasks and timeframes for completion
of interim and final tasks. Upon approval of the
Scope of Work, Appendix A will be amended to
add additional tasks/timeframes for completion
of automation.

Within 60 days of order effective date
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35

 APPEND R 8

Csmpr&«hensne Eqmnmenﬂ{e;wr P]an {CERP} Schedule of implenwntatmu

Curtis

ACH (Aiummum Chlorohydrate) {coagulant}: The
treatment system was installed by using the same
method as the Alum/lime system that was
previously being used and not tweaked for the
new ACH coagulant. Studying the coagulation
system to determine if CO2 treatment addition
will be helpful in improving the treatment system
for future automation. Submit detailed Scope of
Work™, that includes schedule of tasks and
timeframes for completion of interim and final
tasks. Upon approval of the Scope of Work,
Appendix A will be amended to add additional
tasks/timeframes for compiletion of automation.

Deadline or

Timeframe

Wxthm 60 days of order effectwe date

36

Curtis

O.B. Curtis: Potassium Permanganate Feeds: flow
pacing or feedback loop. Submit detailed Scope
of Work*, that includes schedule of tasks and
timeframes for completion of interim and final
tasks. Upon approval of the Scope of Work,
Appendix A will be amended to add additional
tasks/timeframes for completion of automation.

Within 60 days of order effective date

37

Curtis

0.B. Curtis: Fluoride - Submit detailed Scope of
Work*, that includes schedule of tasks and
timeframes for completion of interim and final
tasks. Upon approval of the Scope of Work,
Appendix A will be amended to add additional
tasks/timeframes for completion of automation.

Within 60 days of order effective date

38

Curtis

0.B. Curtis: pH metering information:
Replaced/Repaired and are being calibrated as
required. Information from the meters is not fed
directly into the chemical feeding systems, but
manually by operators. This can result in missing
peaks. Submit detailed Scope of Work*, that
includes schedule of tasks and timeframes for
completion of interim and final tasks. Upon
approval of the Scope of Work, Appendix A will be
amended to add additional tasks/timeframes for
completion of automation.

Within 60 days of order effective date
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AP?ENDiX A
Cemprehzensn e eqﬁpment Repmr Plan (CHRE Srz"heﬁ ule of Impiemematwu

Deadline or
Timelrame

\ Piant and}‘ar Categmy Tack

39| Curtis 0.B Curtis: Raw Water Flow Meter - Conventional | Within 60 days of order effective date
plant {related to the Clari-Trac System): Not
currently running automatically. Submit detailed
Scope of Work*, that includes schedule of tasks
and timeframes for completion of interim and
final tasks. Upon approval of the Scope of Work,
Appendix A will be amended to add additional
tasks/timeframes for completion of automation.

401 Feweli The dosing equipment has always been run in Task 40.A will be due one month after
manual for disinfection and pH at the Fewell approval of OCCT Study Findings Plan
ptant. 40.A. Submit a plan to complete and Task 40.B will be due two months
research/assessment; after approval. Upon approval,

40.B. Based on research,submit work proposal, Appendix A will be updated to include
which should include a proposed treatment plan; |completion timeframe for Task40.C A
40.C. Complete work. proposed treatment plan shall include

a scope of work, timeframes for
completion of any necessary

treatment modifications, and identify
funding for implementation of the
treatment plan.

*The ‘Scope of Work (SOW) submitted to the EPA must contain detailed descriptions of all work necessary (o successtully complete the Task listed in this
AQC. The SOW must include all interim steps, including completion dates and/or timeframes to complete each interim step. in addition to completion
dates/timeframes for cach interim step, the SOW must also contain the deadline (date) for the completion of the entire Task. Scope of Works may be
combined if tasks will all be a part of same project.

The EPA understands that the City may not be able to provide exact completion dates due 10 the complex nature of some Tasks included in the AOC. {fthe
City is unable 10 project exact dates of completion for each interim step necessary (0 complete a Task, the City must, at a minimum, describe the interim

steps necessary 10 complete each Task, along with timeframes that the City reasonably expects to be necessary for cach interim step 10 be completed. For
example, if the City has a requirement to submit and receive approval of a “Plans and Specs” document to the MSDH as an interim step, the SOW could
include a statement similar to, “The City will submit "Plans and Specs™ document for review and approval 1o the MSDH. Within two (2) weeks of MSDH
approval of “Plans and Specs” document, the City will put the work out for bid.”

This level of detail must be provided for each interim step necessary 1o complete each Task identified in the AOC. Without specific, detailed SOWs, including
interim steps and completion dates or timeframes for completion, the EPA is unable to adequately review and approve the SOW proposed bythe City.
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€D ST,
g d’%, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
S Ny = REGION 4
) M g ATLANTA FEDERAL CENTER
% S 61 FORSYTH STREET

% paote” ATLANTA, GEORGIA 30303-8960

MAY 11, 2020

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

The Honorable Chokwe A. Lumumba
Mayor of City of Jackson

219 South President Street

Jackson, Mississippt 39205

Re:  Notice of Noncompliance Pursuant to Section 1414(a)(1)(A) of the Safe Drinking Water
Act, 42 US.C. § 300g-3(a)(1)(A), City of Jackson Public Water System, Jackson,
Mississippi, PWS ID No. MS0250008

Dear Mayor Lumumba:

The U.S. Environmental Protection Agency is responsible for assuring public water systems provide
safe drinking water in accordance with the Safe Drinking Water Act (SDWA), 42 U.S.C. § 300f et. seq.,
and the regulations promulgated thereunder. Based on information contained in the Safe Drinking Water
Information System (SDWIS), the City of Jackson Public Water System (System) has approximately
71,486 service connections, serves approximately 173,514 persons, and is owned and/or operated by the
City of Jackson, Mississippi (hereinafter, the City). Pursuant to Section 1401(15) of the SDWA,

42 U.S.C. § 300f(15), it is therefore a community water system. As a community water system, the
Jackson Public Water System (PWS) is subject to the requirements of the National Primary Drinking
Water Regulations (NPDWR), 40 C.F.R. Part 141, and the Mississippi Primary Drinking Water
Regulations (MPDWR), promulgated pursuant to the Mississippi Safe Drinking Water Act of 1997,
Miss. Code Ann. § 46-21-1 et. seq.

Based on information provided by the City in response to the EPA’s information request issued on
November 22, 2019 pursuant to its authority under Section 1445 of the SDWA, 42 U.S.C. § 300j-4 and
40 CF.R. § 141.31; information collected during the EPA’s Inspection of the System conducted during
the week of February 3, 2020; information provided to the EPA from the Mississippi Department of
Health (MSDH)'; information provided by the System’s Monthly Operating Reports (MORs); and
information contained in SDWIS, the EPA finds that the System is in noncompliance with the SDWA,
the NPDWR, and the MPDWR, as described below.? Consistent with Executive Order No. 13892,
“Promoting the Rule of Law Through Transparency and Fairness in Civil Administrative Enforcement
and Adjudication” (Oct. 9, 2019), the EPA provided the City with advance notice of and an opportunity
to discuss these violations during a meeting between the EPA and the City on April 28, 2020.

' The MSDH is the entity in the State of Mississippi with primary enforcement authority over the SDWA, pursuant to SDWA
Section 1413, 42 U.S.C. § 300g-2. On February 28, 2020, MSDH sent a written request for EPA to assist in addressing the
City of Jackson’s SDWA noncompliance.

2 The violations contained herein are in addition to those violations alleged in the Emergency Administrative Order, Docket
No. SDWA-04-2020-2300, issued by the EPA to the City on March 27, 2020 (Enclosure A).
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Miss. Admin. Code § 15-20-72.2.2.1(5) requires a certified Class A operator shall be onsite
whenever the treatment plant for a Class A public water system treating surface water is in
operation. The System is a Class A public water system, because it has surface water treatment,
groundwater under the direct influence of surface water, lime softening, or coagulation and

filtration for the removal of constituents other than iron or manganese. See Miss. Code Ann.
§ 15-20-72.2.2.1(5).

A review of the City’s operating logbooks, provided to the EPA by MSDH on March 11, 2020,
indicated that the System is not always fully covered by a Class A certified operator. Therefore,
the City is in noncompliance with the MPDWR, Miss. Admin. Code § 15-20-72.2.2.1(5), for
failure to maintain certified operators to operate the facilities.

40 C.F.R. § 141.719(b)(3) and Miss. Admin. Code § 15-20-72.1.7.1 require that a PWS must
conduct direct integrity testing of membrane units to demonstrate removal efficiencies.

During the February 2020 Inspection and upon review of the City’s March 2020 MOR, the EPA
found that the City was unable to perform direct integrity testing of some membrane units due to
wear and breakage of components and compressor, and malfunctioning equipment at the O.B.
Curtis WTP. Therefore, the City is in noncompliance with 40 C.F.R. § 141.719(b)(3) and Miss.
Code Ann. § 15-20-72.1.7.1.

40 C.F.R. § 141.719(b)(4) and Miss. Admin. Code § 15-20-72.1.7.1 require that a PWS must
conduct continuous indirect integrity monitoring on each membrane unit unless the system
implements continuous direct integrity testing of membrane units in accordance with the criteria
in 40 § C.F.R. 141.719 (b)(3)(1) through (v). If indirect integrity monitoring includes turbidity
and if the filtrate turbidity readings are above 0.15 nephelometric units (NTU), the PWS must
immediately perform direct integrity testing on the associated membrane unit in accordance with
40 C.F.R. § 141.719(b)(3). Pursuant to 40 C.F R. § 141.719(b)(3), the direct integrity testing log
removal value (LRV) for the membrane units at O.B. Curtis Water Treatment Plant (WTP) must
be greater than or equal to the control limit® of 4, or else it is considered to have failed the direct
integrity testing and the System must remove the membrane unit from service, conduct a direct
integrity test to verify any repairs, and may return the membrane unit to service only if the direct
integrity test is within the control limit. See 40 C.F.R. § 141.719(b)(3)(Vv).

As indicated by a review of the City’s MORs, on several days in March 2020, the indirect
integrity monitoring of the membrane units at the O.B. Curtis WTP showed turbidity readings
greater than 0.15 NTU. Subsequent direct integrity testing performed showed failures of several
of the membrane units, due to LRVs lower than the control limit of 4. The City did not remove
these membrane units from service, as required by 40 C.F.R. § 141.719(b)(3)(v). Therefore, the
City is in noncompliance with 40 C.F R. §§ 141.719(b)(3)(v) and 141.719(b)(4) and Miss. Code
Ann. § 15-20-72.1.7.1.

3 Under 40 C.F.R. § 141.719(b)(3)(iv), a System must establish a control limit within the sensitivity limits of the direct
integrity test that is indicative of an integral membrane unit capable of meeting the removal credit awarded by the State. This
control limit is known as the minimum log removal value and is set by the primary enforcement agency for membrane
treatment systems (in this matter, MSDH).
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4. Pursuant to 40 CFR. § 141.132(b)(2) and Miss. Code Ann. § 15-20-72.1.3.6, a PWS using
chlorine dioxide for disinfection or oxidation must conduct daily monitoring for chlorite.

On February 5, 2020, the EPA observed the System treating with chlorine dioxide at the

J.H. Fewell WTP. However, the February 2020 MOR stated that the System did not use chlorine
dioxide at the J.H. Fewell WTP on February 5, 2020, nor did the report show that the System
conducted the required monitoring on that date for chlorite. Therefore, the City is in
noncompliance with 40 C.F.R. §§ 141.132(b)(2) and Miss. Code Ann. § 15-20-72.1.3.6.

5. Pursuant to 40 C.F.R. § 141.90(a)(3) and Miss. Code Ann. § 15-20-72.1.5.1, as early as possible
prior to the addition of a new source or any long-term change in water treatment, a water system
deemed to have optimized corrosion control under 40 C.F.R. § 141.81(b)(3) or a water system
subject to reduced monitoring pursuant to 40 C.F R. § 141.86(d)(4) shall submit written
documentation to the State describing the change or addition. Under 40 C.F.R. § 141.90(a)(3),
the State must review and approve the addition of a new source or long-term change in treatment
before it is implemented by the PWS.

In 2014, the City had been deemed to have both optimized corrosion control and was, at that
time, subject to reduced monitoring. In or around October 2014, the City merged the ground
water system and the surface water systems under the PWS ID No. MS0250008, thereby
replacing the groundwater system area with surface water from the O.B. Curtis WTP and turning
the ground water wells into an emergency supply source. According to the City, this was
intended to be a long-term change. In or around July 2015, due to water treatment plant and
distribution issues, the City turned the wells back on and began using ground water for those
areas served by surface water after the merger. The City returned the System to its pre-October
2014 operational configuration, as follows: (1) ground water system service area was again fully
served by ground water only; (2) this service area was no longer served by surface water; and
(3) the ground water service area was again using gaseous chlorine for disinfection. However,
the System remained merged under the PWS ID No. MS0250008 and was not identified as two
separate public water systems, despite the System no longer operationally considering the ground
water wells as an emergency source. In October 2014, the City did not provide a formal request
to MSDH to change its source from groundwater to surface water; nor did it notify MSDH in
2015, when the change from surface water back to groundwater occurred. Therefore, the City is
in noncompliance with 40 C.F.R. §§ 141.90(a)(3) and 141.81(b)(3) and Miss. Code Ann. § 15-
20-72.1.5.1.

6. Pursuant to 40 C.F.R. § 141.80(c) and Miss. Code Ann. § 15-20-72.1.3.2, the lead action level is
exceeded if the concentration of lead in more than 10% of tap water samples collected during
any monitoring period conducted in accordance with 40 C.F.R. § 141.86 is greater than 0.015
mg/L, (i.e., if the “90™ percentile” lead level is greater than 0.015 milligrams per liter (mg/L) (or
15 parts per billion (ppb))). Under 40 C.F R. § 141.80(e), any PWS exceeding the lead action
level shall implement all applicable source water treatment requirements specified by the State
under 40 C.F.R. § 141.83. Pursuant to 40 C.F.R. § 141.83, any PWS exceeding the lead action
level must complete source water monitoring and make treatment recommendations to the State
within 180 days after the end of the monitoring period during which the lead action level was
exceeded. The State then makes a determination regarding source water treatment, and, if
necessary, the State may require the PWS to install and operate such treatment.
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The System exceeded the lead action level of 0.015 mg/L for the following monitoring periods:
January — June 2015; January — June 2016; and July — December 2016. On February 12, 2016,
MSDH issued a compliance plan to the City to address the lead action level exceedances (ALEs).
As aresult of the June 2015 lead ALE, the City conducted an optimal corrosion control treatment
(OCCT) study between October 2016 and April 2017 and provided the recommended treatment
to MSDH on June 13, 2017. MSDH concurred with the recommended treatment and provided a
deadline of May 31, 2019 to complete source water treatment installation. Although MSDH later
extended the completion date to December 2019, this deadline remains unmet and the City has
failed to install OCCT at the J.H. Fewell WTP. Therefore, the City is in noncompliance with

40 CF.R. §§ 141.80(e) and 141.83 and Miss. Code Ann. § 15-20-72.1.3.2, for failure to install
OCCT and provide applicable source water treatment.

. Pursuant to 40 CF R. § 141 82(g) and Miss. Code Ann. § 15-20-72.1.4 3, all systems optimizing
corrosion control shall continue to operate and maintain OCCT, including maintaining water
quality parameters (WQPs) at or above minimum values or within ranges designated by the State
under 40 C.F.R. § 141.82(f). A water system is out of compliance with the requirements of

40 C.F.R. § 141.82(g) for a six-month period if it has excursions for any State-specified WQP on
more than nine days during the period. An excursion occurs whenever the daily value for one or
more of the WQPs measured at a sampling location is below the minimum value or outside the
range designated by the State. Additionally, PWSs must provide the public notice of treatment
technique requirement violations (such as WQP excursions) within 30 days of learning of the
violation, pursuant to 40 C.F.R. § 141.203 and Miss. Code Ann. § 15-20-72.1.5.2.

The City failed to comply with the lead and copper rule (LCR) treatment technique requirements
for pH and/or alkalinity WQPs for the following monitoring periods:

January — June 2016 (186 days of excursions of WQPs);

July — December 2016 (221 days of excursions of WQPs);

January — June 2017(200 days of excursions of WQPs);

July — December 2017(258 days of excursions of WQPs);

January — June 2018 (91 days of excursions of WQPs);

July — December 2018 (166 days of excursions of WQPs);

January — June 2019 (211 days of excursions of WQPs);

July — December 2019 (113 days of excursions of WQPs); and

January — June 2020 (62 days of excursions of WQPs — Note: this is based on data
through April 2020).

The City failed to report the WQP violations to SDWIS and did not provide public notification
for the following monitoring periods: July — December 2016; January — June 2017; and July —
December 2017. Therefore, the City is in noncompliance with 40 C.F.R. §§ 141.82(g) and
141.203 and Miss. Code Ann. §§ 15-20-72.1.4.3 and 72.1.5.2 for failure to maintain optimal
WQPs and provide the appropriate public notification.

. Pursuant to 40 C.F R. § 141.723(d) and Miss. Admin. Code § 15-20-72.1.4.1, a PWS must
correct any significant deficiencies identified in an EPA- or State-conducted sanitary survey in
accordance with EPA- or State-approved schedules.
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On November 18, 2016, MSDH conducted a sanitary survey, during which MSDH made a
finding of inadequate application of treatment chemicals and techniques. Thereafter, MSDH
issued a significant deficiency report on May 12, 2017 citing the System for failure to achieve
the target hardness and alkalinity goals [i.e. WQPs], and thereafter issued a compliance plan to
the System, requiring improvements to the System be completed by December 29, 2019 to bring
the System into compliance. The System failed to complete the required compliance measures by
the December 29, 2019 deadline established by the State. Therefore, the City is in
noncompliance with 40 C.F.R. § 141.723(d) and Miss. Admin. Code § 15-20-72.1.4.1.

Pursuant to 40 C.F.R. §§ 141.80(f) and 141.84(a) and Miss. Code Ann. § 15-20-72.1.3 .2, a water
system that fails to meet the lead action level in tap samples taken pursuant to 40 C.F.R.

§ 141.86(d)(2), after installing corrosion control and/or source water treatment (whichever
sampling occurs later), shall replace lead service lines in accordance with the requirements of

40 CF.R. § 141.84 and Miss. Code Ann. § 15-20-72.1.1.6(8).

Pursuant to 40 C.F.R. § 141.84(b), a water system shall replace annually at least seven percent
(7%) of the initial number of lead service lines in its distribution system. The initial number of
lead service lines is the number of lead lines in place at the time the replacement program begins.
The system shall identify the initial number of lead service lines in its distribution system,
including an identification of the portion(s) owned by the system, based on a materials
evaluation, including the evaluation required under § 141.86(a) and legal authorities (e.g.,
contracts, local ordinances) regarding the portion owned by the system. The first year of lead
service line replacement shall begin on the first day following the end of the monitoring period in
which the action level was exceeded.

As detailed under Item No. 6 above, the City was required to commence its lead service line
replacement program in June 2016. Despite exceeding the lead action level on several occasions,
the City has failed to implement a lead service line replacement program at any time from June
2016 to the present. Therefore, the City is in noncompliance with 40 C.F.R. §§ 141.80(f) and
141.84 and Miss. Code Ann. § 15-20-72.1.1.6(8).

Pursuant to 40 C.F R. § 141.86(a)(1) and Miss. Code Ann. § 15-20-72.1.3.2, each water system
shall complete a materials evaluation of its distribution system in order to identify a pool of
targeted sampling sites that meets the requirements of this section, and which is sufficiently large

to ensure that the water system can collect the number of lead and copper tap samples required in
40 C.F.R. § 141.86(c).

The EPA requested in its November 2019 Information Request that the City provide its materials
evaluation required under 40 C.F.R. § 141.86(a)(1) and Miss. Code Ann. § 15-20-72.1.3.2.
Additionally, during the February 2020 inspection, EPA questioned the City about a materials
evaluation and what information was used to make sampling site selections. The City has not
provided a complete materials evaluation, utilizing the information specified in 40 C.F R.

§ 141.86(a)(2), to identify potential lead service lines, which was required when the LCR was
promulgated in 1991. Therefore, the City is in noncompliance with 40 C.F.R. § 141.86(a)(1) and
Miss. Code Ann. § 15-20-72.1.3.2.

Pursuant to 40 C.F R. § 141.86(b)(2) and Miss. Code Ann. § 15-20-72.1.3.2, each first-draw tap
sample for lead and copper shall be one liter in volume and have stood motionless in the
plumbing system of each sampling site for at least six hours.

5
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Based upon a review of the City’s records conducted during the EPA’s February 2020
Inspection, the EPA found that information on the System’s customer sampling procedure forms
showed that either the samples failed to sit motionless for at least six hours and/or did not have
enough information provided for the determination to be made. Therefore, the City is in
noncompliance with 40 C.F.R. § 141.86(b)(2) and Miss. Code Ann. § 15-20-72.1.3.2.

Pursuant to 40 C.F.R. § 141.86(c) and Miss. Code Ann. § 15-20-72.1.3.2, the City is required to
collect 100 unique tap samples every six months.

The City collected duplicate tap samples from the same site in the same compliance period and
used those samples to meet the required minimum number of samples. This was observed in the
monitoring data collected by the City and submitted to MSDH in October 2017, October 2018,
April 2019, and October 2019. Therefore, the City is in noncompliance with 40 C.F.R.

§ 141.86(c) and Miss. Code Ann. § 15-20-72.1.3.2.

40 CF.R. § 141.86 and Miss. Code Ann. § 15-20-72.1.3.2 require all sample results to be from
sites or locations listed on the approved lead and copper sampling plan. 40 C.F.R. § 141.86(b)(4)
requires that each first draw tap sample be collected from the same sampling site from which the
system collected previous samples, unless the system cannot gain entry to collect a follow-up tap
sample; under such circumstances, the system may collect a follow-up tap sample from another
sampling site in its sampling pool as long as the new site meets the same criteria outlined in 40
CFR. §141.86(a)(3) through (7) and is within reasonable proximity of the original site.

40 C.F.R. § 141.90(a)(1)(i) and Miss. Code Ann. § 15-20-72.1.5.1 require the City to report the
results of all tap samples, including the location of each sampling site and the criteria under
40C. FR. § 141.86(a)(3) through (7) under which the site was selected, to the State.

In monitoring data collected by the City and submitted to MSDH in May 2017, October 2017,
April 2018, October 2018, April 2019, and October 2019, the City provided sample results from
sites or locations not listed on the approved lead and copper sampling plan and/or those sites or
locations could not be identified from the information included on the form. Therefore, the City
is in noncompliance with 40 C.F R. § 141.86 and Miss. Code Ann. § 15-20-72.1.3.2.

Additionally, the City changed sample sites from monitoring period to monitoring period with no
documentation of MSDH’s approval of such changes or how the new sampling sites met the
selection criteria in 40 C.F.R. § 141.86(a)(3) through (7). Therefore, the City is in
noncompliance with 40 C.F.R. §§ 141.86(b)(4) and 141.90(a)(1)(i) and Miss. Code Ann.

§§ 15-20-72.1.3.2 and 72.1.5.1.

Pursuant to 40 C.F.R. § 141.90(a) and Miss. Code Ann. § 15-20-72.1.5.1(1), a PWS is required
to analyze and report to the State the information obtained for all water samples taken pursuant
to the lead and copper sampling requirements of 40 C.F.R. § 141.86. Pursuant to Miss. Code
Ann. § 15-20-72.1.5.5(2), each supplier of water must utilize the services of certified laboratory
or party approved by the State where applicable to complete all water quality analyses as
stipulated in the NPDWRs.

During the April 2019 compliance monitoring period, some lead and copper samples collected
by the City were not taken to a certified laboratory or party approved by the State for analysis.
Additionally, while the City retained sample collection forms for sites 12 and 181, no

6
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corresponding laboratory results were reported to the State for these sites. Therefore, the City is
in noncompliance with 40 C.F.R. § 141.90(a) and Miss. Code Ann. §§ 15-20-72.1.5.1(1) and -
72.1.5.5(2).

Pursuant to 40 C.F R. § 141.85(d) and Miss. Code Ann. § 15-20-72.1.5.2, all water systems must
deliver a consumer notice of all individual lead tap water monitoring results to persons served by
the water system at sites that are tested. A water system that exceeds the lead action level shall
deliver the public education materials contained in 40 C.F.R. § 141.85(a) in accordance with

40 C.F.R. § 141.85(b). A water system must provide the consumer notice as soon as practical,
but no later than 30 days after the system learns of the tap monitoring results.

For the first half of 2016, City provided notification to MSDH by certification that consumer
notices were distributed in February 2016. However, the last sample result for February was not
analyzed until March 2016 and was not included in the consumer notice for that period.
Therefore, the consumer notices that went out in February 2016 were incomplete. Therefore, the
City is in noncompliance with 40 C.F.R. §§ 141.85(a) and 141.85(d) and Miss. Code Ann. § 15-
20-72.1.5.2.

Under 40 C.FR. § 141.90(f)(3) and Miss. Code Ann. § 15-20-72.1.5.1, no later than three
months following the end of each monitoring period, each system shall mail a sample copy of the
consumer notification of tap results to the State along with a certification that the notification has
been distributed in a manner consistent with the requirements of 40 C.F.R. § 141.85(d).

Based on a review of records obtained during the EPA’s February 2020 Inspection, the City
failed to provide MSDH with the consumer notice certification forms required by 40 C.F R.

§ 141.90(f)(3) for the second half of 2017 and the second half of 2018. Therefore, the City is in
noncompliance with 40 C.F.R. § 141.90(f)(3) and Miss. Code Ann. § 15-20-72.1.5.1.

Pursuant to 40 C.F R. § 141.85(d) and Miss. Code Ann. § 15-20-72.1.5.2, all water systems must
provide a notice of the individual tap results from lead tap water monitoring carried out under

40 C.F.R. § 141.86 to the persons served by the water system at the specific sampling site from
which the sample was taken.

Customer complaints on the “Homeowner Lead/Copper Sample Collection” forms from tap
sampling conducted in October 2018 indicate that several customers were not notified of the lead
and copper sampling results. Therefore, the City is in noncompliance with 40 C.F.R. § 141.85(d)
and Miss. Code Ann. § 15-20-72.1.5.2.

Pursuant to 40 CF R. § 141.153 and Miss. Code Ann. § 15-20-72.1.18.1, each PWS must
provide to its customers an annual report (known as a “Consumer Confidence Report”) which
contains the informed identified in 40 C.F.R. §§ 141.153 and 141.154. Under 40 CF.R.

§ 141.153(d)(4)(vi), a Consumer Confidence Report must include the 90 percentile value of the
most recent round of sampling and number of sampling sites exceeding the ALE.

The City did not fully provide lead and copper results for the 2016 and 2018 monitoring periods

in its Consumer Confidence Reports for those years. Therefore, the City is in noncompliance
with 40 C.F.R. §141.153(d)(4)(vi) and Miss. Code Ann. § 15-20-72.1.18.1.
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Consistent with Section 1414(a)(1)(A) of the SDWA, 42 U.S.C § 300g-3(a)(1)(A), the EPA is hereby
notifying the City of such noncompliance. This Notice shall not be construed as a final agency action
subject to judicial review under Section 1414(g) of the SDWA, 42 U.S.C. § 300g-3(g).

Therefore, within ten (10) calendar days of receipt of this Notice of Noncompliance, the City must
contact this office to arrange a meeting to show cause why the EPA should not initiate legal proceedings
against the City for these violations. In lieu of appearing in the EPA’s offices for this meeting, a
telephone conference may be scheduled. The City should be prepared to provide all relevant information
with documentation pertaining to the above violations. The EPA’s legal counsel may also be present at
this meeting. Accordingly, the City has the right to have its legal counsel present.

To arrange the particulars of this meeting or to arrange for a telephone conference, please contact
Amanda Driskell at (404) 562-9735 or Driskell. Amanda@epa.gov. If the City fails to attend the
scheduled meeting/telephone conference or to contact Ms. Driskell prior to the meeting/conference date,
the EPA may proceed with formal enforcement against the City without further notice.

The City may, if it so desires, assert a confidential business information (CBI) claim covering any or all
information furnished to the EPA during our meeting. Every CBI claim must be made in a manner
described in 40 C.F.R. § 2.203 and must be fully substantiated with documentary evidence which shows
how the claim meets every criterion listed in 40 C.F.R. §§ 2.208 and 2.304. If no CBI claim
accompanies the City’s information when it is received by the EPA, it may be made available to the
public by the EPA without further notice to the City. Further details, including how to make a business
confidentiality claim, are included in Enclosure B.

If you have any questions regarding this matter, please contact Ms. Driskell at the phone number or
email listed above. For legal inquiries, please have your attorneys contact Suzanne K. Armor, Associate
Regional Counsel, at (404) 562-9701 or Armor.Suzanne@epa.gov.

Sincerely,

C A RO I_ Eé%::élg signed by CAROL
Date: 2020.05.11 17:49:07

KEMKER g

Carol L. Kemker

Director

Enforcement and Compliance Assurance Division
Enclosures

cc: Robert K Miller, Director
City of Jackson Department of Public Works

Lester Herrington, Director
Office of Environmental Health, MSDH
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ENCLOSURE A

City of Jackson SDWA Section 1431, 42 U.S.C. § 300g-2
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ENCLOSURE B

RIGHT TO ASSERT BUSINESS CONFIDENTIALITY CLAIMS
(40 CF R Part 2)

Except for information which deals with the existence, absence, or level of contaminants in drinking
water, you may, if you desire, assert a business confidentiality claim as to any or all of the information
that the EPA is requesting from you. Applicable EPA regulations relating to business confidentiality
claims are at 40 C.F R. Part 2 and 40 CFR § 2.304(e).

If you assert such a claim for the requested information, the EPA will only disclose the information to
the extent and under the procedures set out in the cited regulations. If no business confidentiality claim
accompanies the information, the EPA may make the information available to the public without any
further notice to you.

40 CF.R. § 2.203(b). Method and time of asserting business confidentiality claim. A business which
is submitting information to the EPA may assert a business confidentiality claim covering the
information by placing on (or attaching to) the information, at the time it is submitted to the EPA, a
cover sheet, stamped or typed legend, or other suitable form of notice employing language such as
“trade secret,” “proprietary,” or “company confidential.” Allegedly confidential portions of otherwise
non-confidential documents should be clearly identified by the business and may be submitted
separately to facilitate identification and handling by the EPA. If the business desires confidential
treatment only until a certain date or until the occurrence of a certain event, the notice should so state.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4
ATLANTA FEDERAL CENTER
61 FORSYTH STREET ATLANTA. GEORGIA 30303-8960

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Honorable Chokwe A. Lumumba
Mayor of City of Jackson

219 South President Street

Jackson, Mississippi 39205

RE: Notice of Noncompliance Pursuant to Section 1414(a)(1)(A) of the Safe Drinking Water
Act, 42 U.S.C. § 300g-3(a)(1)(A), City of Jackson Public Water System, Jackson,
Mississippi, PWS ID No. MS0250008

Dear Mayor Lumumba:

The U.S. Environmental Protection Agency is responsible for assuring public water systems provide
safe drinking water in accordance with the Safe Drinking Water Act (SDWA), 42 U.S.C. § 300f et. seq.,
and the regulations promulgated thereunder. Based on information contained in the Safe Drinking Water
Information System (SDWIS), the City of Jackson Public Water System (System) has approximately
71,486 service connections, serves approximately 173,514 persons, and is owned and/or operated by the
City of Jackson, Mississippi (hereinafter, the City). Pursuant to Section 1401(15) of the SDWA,

42 U.S.C. § 300f(15), it is therefore a community water system. As a community water system, the
Jackson Public Water System (PWS) is subject to the requirements of the National Primary Drinking
Water Regulations (NPDWR), 40 C.F.R. Part 141, and the Mississippi Primary Drinking Water
Regulations (MPDWR), promulgated pursuant to the Mississippi Safe Drinking Water Act of 1997,
Miss. Code Ann. § 46-21-1 et. seq.

Based on information contained in a public notice issued by the City to its consumers on March 31,
2021, as required under 40 C.F.R. § 141.629, the EPA finds that the System is in noncompliance with
the SDWA, the NPDWR, and the MPDWR, as described below:!

! The violations contained herein are in addition to those violations alleged in the Emergency Administrative Order, Docket
No. SDWA-04-2020-2300, issued by the EPA to the City on March 27, 2020, and in the Notice of Noncompliance issued by
the EPA to the City on May 11, 2020.

Internet Address (URL) http://www epa.gov
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e Pursuant to 40 CF.R. § 141.64(b)(2) and Miss. Admin. Code 15-20-72.1.2.6, the maximum
contaminant level (MCL) for total haloacetic acids (HAAS) is 60 micrograms per liter (ug/L),
determined as a locational running annual average? at each monitoring location. Systems must
include the highest locational running annual average for HAAS and the range of individual
sample results for all monitoring locations expressed in the same units as the MCL. If more than
one location exceeds the HAAS MCL, the System must include the locational running annual
averages for all locations that exceed the MCL. The City’s testing results from 4th Quarter 2020
and 1st Quarter 2021 show that the System exceeded the HAAS MCL during those periods. The
level of HAAS averaged at one of the System’s locations for 4th Quarter 2020 was 66 pg/L, and
for 1st Quarter 2021 was 65 pg/L.

e Asnoted in the EPA’s previously-issued May 11, 2020, notice of noncompliance, the System
exceeded the lead action level of 0.015 mg/L for the following monitoring periods: January —
June 2015; January — June 2016; and July — December 2016. On February 12, 2016, the
Mississippi State Department of Health (MSDH)? issued a compliance plan to the City to address
the lead action level exceedances (ALEs). As a result of the June 2015 lead ALE, the City
conducted an optimal corrosion control treatment (OCCT) study between October 2016 and
April 2017 and provided the recommended treatment to MSDH on June 13, 2017. MSDH
concurred with the recommended treatment and provided a deadline of May 31, 2019 to
complete source water treatment installation. Although MSDH later extended the completion
date to December 2019, this deadline has remained unmet throughout 2020 and into 2021, and
the City has failed to install OCCT at the J.H. Fewell WTP as of the date of this Notice.
Therefore, the City is in noncompliance with 40 C.F.R. §§ 141.80(e) and 141.83 and Miss. Code
Ann. § 15-20-72.1.3.2, for failure to install OCCT and provide applicable source water
treatment.

Consistent with Section 1414(a)(1)(A) of the SDWA, 42 U.S.C § 300g-3(a)(1)(A), the EPA is hereby
notifying the City of such noncompliance, and the EPA remains committed to working with and
providing technical assistance to the City, as appropriate, in order to bring the System into compliance.
This Notice shall not be construed as a final agency action subject to judicial review under Section
1414(g) of the SDWA, 42 U.S.C. § 300g-3(g).

Therefore, within ten (10) calendar days of receipt of this Notice of Noncompliance, the City must
contact this office to arrange a meeting to show cause why the EPA should not initiate legal proceedings
against the City for these violations. In lieu of appearing in the EPA’s offices for this meeting, a
telephone conference may be scheduled. The City should be prepared to provide all relevant information
with documentation pertaining to the above violations. The EPA’s legal counsel may also be present at
this meeting. Accordingly, the City has the right to have its legal counsel present.

To arrange the particulars of this meeting or to arrange for a telephone conference, please contact
Amanda Driskell at (404) 562-9735 or driskell.amanda@epa.gov or Bryan Myers at 404-562-9603 or
myers.bryan@epa.gov. If the City fails to attend the scheduled meeting/telephone conference or to

2 The locational running annual average is the average of sample analytical results for samples taken at a particular
monitoring location during the previous four calendar quarters. 40 C.F.R. § 141.2.

3 The MSDH is the entity in the State of Mississippi with primary enforcement authority over the SDWA, pursuant to SDWA
Section 1413, 42 U.S.C. § 300g-2.
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contact Ms. Driskell or Mr. Myers prior to the meeting/conference date, the EPA may proceed with
formal enforcement against the City without further notice.

As the EPA has previously informed the City, the City may, if it so desires, assert a confidential
business information (CBI) claim covering any or all information furnished to the EPA in response to

this letter. Further details on how to make a business confidentiality claim are included in Enclosure A.

If you have any questions regarding this matter, please contact Ms. Driskell or Mr. Myers at the phone
numbers or emails listed above. For legal inquiries, please have your attorneys contact Suzanne K.
Armor, Associate Regional Counsel, at (404) 562-9701 or armor.suzanne(@epa.gov.

Sincerely,
Digitally signed by CAROL

CAROL KEMKER keuker

Date: 2021.04.27 18:00:06 -04'00"

Carol L. Kemker
Director
Enforcement and Compliance Assurance Division

Enclosure

ce: Dr. Charles Williams, City of Jackson Department of Public Works
Lester Herrington, Office of Environmental Health, MSDH
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ENCLOSURE A

RIGHT TO ASSERT BUSINESS CONFIDENTIALITY CLAIMS
(40 CFR. Part 2)

Except for information which deals with the existence, absence, or level of contaminants in drinking
water, you may, if you desire, assert a business confidentiality claim as to any or all of the information
that the EPA is requesting from you. Applicable EPA regulations relating to business confidentiality
claims are at 40 C.F R. Part 2 and 40 CFR § 2.304(e).

If you assert such a claim for the requested information, the EPA will only disclose the information to
the extent and under the procedures set out in the cited regulations. If no business confidentiality claim
accompanies the information, the EPA may make the information available to the public without any
further notice to you.

40 CF.R. § 2.203(b). Method and time of asserting business confidentiality claim. A business which
is submitting information to the EPA may assert a business confidentiality claim covering the
information by placing on (or attaching to) the information, at the time it is submitted to the EPA, a
cover sheet, stamped or typed legend, or other suitable form of notice employing language such as
“trade secret,” “proprietary,” or “company confidential.” Allegedly confidential portions of otherwise
non-confidential documents should be clearly identified by the business and may be submitted
separately to facilitate identification and handling by the EPA. If the business desires confidential
treatment only until a certain date or until the occurrence of a certain event, the notice should so state.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4
ATLANTA FEDERAL CENTER
61 FORSYTH STREET
ATLANTA, GEORGIA 30303-8960

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Honorable Chokwe A. Lumumba
Mayor of City of Jackson

219 South President Street

Jackson, Mississippi 39205

Re:  Notice of Noncompliance Pursuant to Section 1414(a)(1)(A) of the Safe Drinking Water
Act, 42 US.C. § 300g-3(a)(1)(A), City of Jackson Public Water System, Jackson,
Mississippi, PWS ID No. MS0250008

Dear Mayor Lumumba:

The U.S. Environmental Protection Agency is responsible for assuring public water systems provide
safe drinking water in accordance with the Safe Drinking Water Act (SDWA), 42 U.S.C. § 300f et. seq.,
and the regulations promulgated thereunder. Based on information contained in the Safe Drinking Water
Information System, the City of Jackson Public Water System (System) has approximately 71,486
service connections, serves approximately 173,514 persons, and is owned and/or operated by the City of
Jackson, Mississippi (hereinafter, the City). Pursuant to Section 1401(15) of the SDWA, 42 US.C. §
300f(15), it is therefore a community water system. As a community water system, the Jackson Public
Water System (PWS) is subject to the requirements of the National Primary Drinking Water
Regulations, 40 C.F.R. Part 141, and the Mississippi Primary Drinking Water Regulations, promulgated
pursuant to the Mississippi Safe Drinking Water Act of 1997, Miss. Code Ann. § 46-21-1 et. seq.

Based on information provided to the EPA by the Mississippi Department of Health (MSDH)' and the
City of Jackson, the EPA finds that the System is in noncompliance with the SDW A, the National
Primary Drinking Water Regulations, and the Mississippi Primary Drinking Water Regulations, as
described below:?

e Pursuant to Miss. Admin. Code 15-20-72.1.1.6(11), a PWS shall be operated in accordance with
the Public Water System Operations Manual (Manual) published by MSDH. As a PWS, legally
responsible official(s) must ensure that those minimal operation standards are performed by the
certified waterworks operator and applicable public water supply staff for the safety and welfare

! The MSDH is the entity in the State of Mississippi with primary enforcement authority over the SDWA, pursuant to SDWA
Section 1413, 42 U.S.C. § 300g-2.

2 The violations contained herein are in addition to those violations alleged in the Emergency Administrative Order, Docket
No. SDWA-04-2020-2300, issued by the EPA to the City on March 27, 2020: in the Notice of Noncompliance issued by the
EPA to the City on May 11. 2020; and in the Notice of Noncompliance issued by the EPA to the City on April 27. 2021.

Internet Address (URL) http://www.epa.gov
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of the public water supply's facilities and customer. The Manual recommends that a PWS
maintain an adequate inventory of supplies, chemicals and equipment to properly operate the
System.

Pursuant to Miss. Admin. Code 15-20-72.1.4.1, a PWS shall, upon receipt of the sanitary survey
report, provide a written response to all significant deficiencies identified in the report to the
MSDH within 45 days of receipt of the report. In this written response, the PWS shall outline its
plan to correct the significant deficiencies identified in the survey report.

A fire at the electrical panel at the O.B. Curtis Water Treatment Plant (WTP) on April 30, 2021
caused all five of the high-service pumps at the O.B. Curtis WTP to be unavailable for service.
During a November 8, 2021 inspection of the PWS by MSDH, the pumps remained out of
service, with no target date by the City to put the pumps back into service. The loss of the pumps
has caused multiple elevated tanks to be low or empty and has caused certain areas of the
distribution system to have sustained low pressure.

Low-pressure and loss of pressure in a drinking water distribution system may cause a net
movement of water from outside the pipe to the inside through cracks, breaks, or joints in the
distribution system that are common in all water systems. Backsiphonage occurs when pressure
is lost in pipes, creating a negative pressure and a partial vacuum, which pulls water from a
contaminated source outside the pipe into the treated, potable water inside the pipe. This creates
a suitable environment for bacteriological contamination and other disease-causing organisms,
including £. coli, to enter the water distribution system downstream of the WTPs, which then is
delivered to users.

MSDH issued the City a significant deficiency report on December 14, 2021, identifying this as
a significant deficiency, and requiring the City to provide MSDH with a written response
identifying corrective actions and timeframes by January 14, 2022. MSDH’s report requires that
the City’s corrective actions be complete within 120 days of receipt of the report, or no later
than April 14, 2022. (See Enclosure A).

As of the date of this Notice, the City has not repaired or replaced the electrical panel to restore
the pumps to service, nor has the City provided MSDH and/or the EPA with a corrective action
plan to correct the significant deficiency by the deadline of April 14, 2022,

Consistent with Section 1414(a)(1)(A) of the SDWA, 42 U.S.C § 300g-3(a)(1)(A), the EPA is hereby
notifying the City of such noncompliance, and the EPA remains committed to working with and
providing technical assistance to the City, as appropriate, in order to bring the System into compliance.
This Notice shall not be construed as a final agency action subject to judicial review under Section
1414(g) of the SDWA, 42 U.S.C. § 300g-3(g).

Therefore, within 10 calendar days of receipt of this Notice of Noncompliance, the City must contact
this office to arrange a meeting to show cause why the EPA should not initiate legal proceedings against
the City for these violations. In lieu of appearing in the EPA’s offices for this meeting, a telephone
conference may be scheduled. The City should be prepared to provide all relevant information with
documentation pertaining to the above violations. The EPA’s legal counsel may also be present at this
meeting. Accordingly, the City has the right to have its legal counsel present.
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To arrange the particulars of this meeting or to arrange for a telephone conference, please contact Mr.
Bryan Myers at (404) 562-9603 or Myers.Bryan@epa.gov. If the City fails to attend the scheduled
meeting/telephone conference or to contact Mr. Myers prior to the meeting/conference date, the EPA
may proceed with formal enforcement against the City without further notice.

As the EPA has previously informed the City, the City may, if it so desires, assert a confidential
business information claim covering any or all information furnished to the EPA in response to this
letter. Further details on how to make a business confidentiality claim are included in Enclosure B.

If you have any questions regarding this matter, please contact Mr. Myers at the phone number or email
listed above. For legal inquiries, please have your attorneys contact Suzanne K. Armor, Associate
Regional Counsel, at (404) 562-9701 or Armor.Suzanne(@epa.gov.

Sincerely,
Digitally signed by CAROL
CA RO L KEMKER
Date; 2022.01.25 15:23.56
KEMKER pes o
Carol L. Kemker

Director
Enforcement and Compliance Assurance Division

Enclosures

cc: Dr. Charles Williams, Director
City of Jackson Department of Public Works

Lester Herrington, Director
Office of Environmental Health, MSDH

ld

EPA 0015979



Case 3:22-cv-00686-HTW-LGI Document 2-3 Filed 11/29/22 Page 94 of 95

ENCLOSURE A

MSDH Significant Deficiency Report (Dec. 14, 2021)
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ENCLOSURE B

RIGHT TO ASSERT BUSINESS CONFIDENTIALITY CLAIMS
(40 CF R Part 2)

Except for information which deals with the existence, absence, or level of contaminants in drinking
water, you may, if you desire, assert a business confidentiality claim as to any or all of the information
that the EPA is requesting from you. Applicable EPA regulations relating to business confidentiality
claims are at 40 C.F R. Part 2 and 40 CFR § 2.304(e).

If you assert such a claim for the requested information, the EPA will only disclose the information to
the extent and under the procedures set out in the cited regulations. If no business confidentiality claim
accompanies the information, the EPA may make the information available to the public without any
further notice to you.

40 CF.R. § 2.203(b). Method and time of asserting business confidentiality claim. A business which

is submitting information to the EPA may assert a business confidentiality claim covering the
information by placing on (or attaching to) the information, at the time it is submitted to the EPA, a
cover sheet, stamped or typed legend, or other suitable form of notice employing language such as
“trade secret,” “proprietary,” or “company confidential.” Allegedly confidential portions of otherwise
non-confidential documents should be clearly identified by the business and may be submitted
separately to facilitate identification and handling by the EPA. If the business desires confidential
treatment only until a certain date or until the occurrence of a certain event, the notice should so state.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

(Northern Division)
)
UNITED STATES OF AMERICA, )
| )
Plaintiff, )
) Case No. 3:22-cv-00686-HTW-LGI
)
A ) DECLARATION OF EDWARD
) HENIFIN IN SUPPORT OF UNITED
THE CITY OF JACKSON, MISSISSIPPI, ) STATES’ MOTION TO ENTER
) INTERIM STIPULATED ORDER
Defendant. )
)

I, Edward Henifin, pursuant to 28 U.S.C. § 1746, declare as follows:

1. Exhibit 1 to this declaration is a true and accurate copy of my curriculum vitae.

2. In addition to the professional experience described in my curriculum vitae, 1 have
firsthand experience working on matters in the City of Jackson, Mississippi’s (“the City’s”)
drinking water system.

3. Ibegan working with the City’s drinking water system in July 2022 as part of my job
with the U.S. Water Alliance. Initially, my focus was on supporting a project to address the
system’s governance and finance.

4. Following the August 2022 flood that left most of the City’s drinking water system users
without running water, the U.S. Water Alliance developed a plan to augment the City’s
management staff to assist the City in restoring water operations by providing two
experienced senior utility executives (i.e., “Loaned Executives) as subject matter experts who
would work with the City’s Public Works Director, provide counsel and advice on utility
issues to the mayor and his staff, and keep them informed and connected to the appropriate

resources.
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5. The U.S. Water Alliance assigned me to participate as a Loaned Executive, and I arrived
in the City of Jackson on September 14, 2022,

6. Since arriving in mid-September, I have spent weeks on the ground in the City,
participating in meetings with the Unified Incident Command and building relationships with
the Mississippi State Department of Health (MSDH) regulators, Drinking Water State
Revolving Fund loan administrators, and other key stakeholders. As a member of the Unified
Command, I have worked with the MSDH, the U.S. Environmental Protection Agency, the
Mississippi Emergency Management Agency, and the Federal Emergency Management
Agency.

7. 1have met with the mayor’s staff and attended City Council meetings. I have spent time
in the field looking for distribution line leaks and valves, and I am familiar with the problems
at the O.B. Curtis and the J.H. Fewell Water Treatment‘ Plants that have contributed to the
City’s current drinking water crisis. I have drafted correspondence for the Director of Public
Works, drafted contracts, and provided advice and counsel on a range of matters, including
immediate and long-term funding priorities and agreements. I have also leveraged the
contacts that I have developed over my 40 years in the water and public works sectors to help
secure a national firm’s development of a hydraulic model of the City’s system, pro bono,
and I obtained estimates and recommendations for, among other things, valve location and
assessment work, and replacement chlorination equipment.

8. I also worked closely with the technical staffs of the City, EPA, and MSDH in
developing the Priority Project List for the City’s drinking water system that is attached to

the proposed Interim Stipulated Order.

/1
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9. During my time in the City, I work an average of 12 hours per day, seven days a week.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 2_7_11d4ay of AD\I ,2022, in l’“’“ mi& . Ji 2210 lﬁ'

s Wy

Edward G. Henifin

Attachment: Curriculum Vitae
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Edward G. Henifin (Ted)

Experience 2022 — Present US Water Alliance
Senior Fellow
e Support work to build capacity to assist disadvantaged communities
access BIL funding through the SRF
e Provide utility perspective and review for various initiatives and
programs

2006-2022 Hampton Roads Sanitation District Virginia Beach, VA
General Manager

= Chief executive officer of regional wastewater treatment agency

= District covers 3100 sq miles and serves 1.7 million people

= Manage staff of 800+

= Responsible for annual operating budget of $285 million

= 2018-2027 capital investment program in excess of $2.35 billion

= Issued over $700 million in bonds since 2008 including Senior and
Subordinate Revenue Bonds, Variable Rate Demand Bonds and Build
America Bonds - total outstanding debt approximately $850 million

= Extensive experience with development of financial policies, long range
financial forecasting, presentations to rating agencies

= Lead negotiator for Federal Consent Decree with significant affordability
issues

= Extensive experience developing full-cost rate proposals for governing
body approval — approved rate increases in excess of 224% since 2006

1997-2006  City of Hampton Hampton, VA
Director of Public Works

= Managed multi-disciplined department with 375+ full time employees

=  Provided daily critical services to 146,000 residents

= Responsible for solid waste, wastewater, storm water, streets and traffic
systems, engineering, facilities, waste-to-energy

= Developed and executed $34 million annual budget

1992-1997 Navy Public Works Center Norfolk, VA
Deputy Site Manager, Little Creek Site

= Senior civilian managing multi-disciplined public works operation -300+
full-time employees

= Responsible for all public works services including facility maintenance
for over 1,000,000 SF of operational space and 1000 units of family
housing

= Converted department to a regionally managed Public Works Center
Site with full cost recovery
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Education
Registration

Professional
and Civic
Engagement

Edward (Ted) Henifin
Page 2 of 3

1989-1992 Naval Amphibious Base, Little Creek Norfolk, VA
Director of Engineering Division, Public Works Department

= Managed multi-disciplined in-house design staff

=  Administered annual professional services contracts

1987-1989 Norfolk Redevelopment and Housing Authority Norfolk, VA
Senior Engineer

= Administered design contracts for redevelopment projects

= Coordinated joint permit applications

1985-1987 Naval Amphibious Base, Little Creek Norfolk, VA
Architectural, Structural and Civil Branch Head, Engineering
Division, Public Works Department

1985 Atlantic Division, Naval Facilities Engineering Command
Civil Engineer, Maintenance Division

1982-1985 Naval Amphibious Base, Little Creek Norfolk, VA
Civil Engineer, Engineering Division, Public Works Department

1982 Navy Public Works Center Norfolk, VA
Civil Engineer, Facilities Planning Division

BS Civil Engineering, University of Virginia
Registered Professional Engineer, Virginia (MS Applied for)

2015 Civic Leadership Institute
2009 LEAD Virginia

2022 — Present — Elizabeth River Project
Board Member

2017 — Present - US EPA Environmental Financial Advisory Board
Member

2016 — 2022 — WHRO Public Media
Board Member

2014 - Present - Langley Federal Credit Union
Director, Chair

2012 - Present - First Presbyterian Church, Hampton
Treasurer

2006 — Present - Hampton Neighborhood Development Partnership
Board Member, Treasurer, President
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Edward (Ted) Henifin
Page 3 of 3

2012 — 2022 - Virginia Forever
Board Member, Board Member Emeritus

2011-2020 - National Association of Clean Water Agencies
Board Member

2008 — 2016 - Virginia Association of Municipal Wastewater Agencies
Board Member, President

2006 — 2014 - Downtown Hampton Child Development Center
Board Member President

2004 - 2014 - American Red Cross, Hampton Roads Chapter
Board Member, Chair

2003 - 2018 - George Wythe Recreation Association
President and Treasurer
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

(Northern Division)
)
UNITED STATES OF AMERICA, )
| )
Plaintiff, )
) Case No. 3:22-cv-00686-HTW-LGI
)
A ) DECLARATION OF EDWARD
) HENIFIN IN SUPPORT OF UNITED
THE CITY OF JACKSON, MISSISSIPPI, ) STATES’ MOTION TO ENTER
) INTERIM STIPULATED ORDER
Defendant. )
)

I, Edward Henifin, pursuant to 28 U.S.C. § 1746, declare as follows:

1. Exhibit 1 to this declaration is a true and accurate copy of my curriculum vitae.

2. In addition to the professional experience described in my curriculum vitae, 1 have
firsthand experience working on matters in the City of Jackson, Mississippi’s (“the City’s”)
drinking water system.

3. Ibegan working with the City’s drinking water system in July 2022 as part of my job
with the U.S. Water Alliance. Initially, my focus was on supporting a project to address the
system’s governance and finance.

4. Following the August 2022 flood that left most of the City’s drinking water system users
without running water, the U.S. Water Alliance developed a plan to augment the City’s
management staff to assist the City in restoring water operations by providing two
experienced senior utility executives (i.e., “Loaned Executives) as subject matter experts who
would work with the City’s Public Works Director, provide counsel and advice on utility
issues to the mayor and his staff, and keep them informed and connected to the appropriate

resources.
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5. The U.S. Water Alliance assigned me to participate as a Loaned Executive, and I arrived
in the City of Jackson on September 14, 2022,

6. Since arriving in mid-September, I have spent weeks on the ground in the City,
participating in meetings with the Unified Incident Command and building relationships with
the Mississippi State Department of Health (MSDH) regulators, Drinking Water State
Revolving Fund loan administrators, and other key stakeholders. As a member of the Unified
Command, I have worked with the MSDH, the U.S. Environmental Protection Agency, the
Mississippi Emergency Management Agency, and the Federal Emergency Management
Agency.

7. 1have met with the mayor’s staff and attended City Council meetings. I have spent time
in the field looking for distribution line leaks and valves, and I am familiar with the problems
at the O.B. Curtis and the J.H. Fewell Water Treatment‘ Plants that have contributed to the
City’s current drinking water crisis. I have drafted correspondence for the Director of Public
Works, drafted contracts, and provided advice and counsel on a range of matters, including
immediate and long-term funding priorities and agreements. I have also leveraged the
contacts that I have developed over my 40 years in the water and public works sectors to help
secure a national firm’s development of a hydraulic model of the City’s system, pro bono,
and I obtained estimates and recommendations for, among other things, valve location and
assessment work, and replacement chlorination equipment.

8. I also worked closely with the technical staffs of the City, EPA, and MSDH in
developing the Priority Project List for the City’s drinking water system that is attached to

the proposed Interim Stipulated Order.

/1
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9. During my time in the City, I work an average of 12 hours per day, seven days a week.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 2_7_11d4ay of AD\I ,2022, in l’“’“ mi& . Ji 2210 lﬁ'

s Wy

Edward G. Henifin

Attachment: Curriculum Vitae
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Edward G. Henifin (Ted)

Experience 2022 — Present US Water Alliance
Senior Fellow
e Support work to build capacity to assist disadvantaged communities
access BIL funding through the SRF
e Provide utility perspective and review for various initiatives and
programs

2006-2022 Hampton Roads Sanitation District Virginia Beach, VA
General Manager

= Chief executive officer of regional wastewater treatment agency

= District covers 3100 sq miles and serves 1.7 million people

= Manage staff of 800+

= Responsible for annual operating budget of $285 million

= 2018-2027 capital investment program in excess of $2.35 billion

= Issued over $700 million in bonds since 2008 including Senior and
Subordinate Revenue Bonds, Variable Rate Demand Bonds and Build
America Bonds - total outstanding debt approximately $850 million

= Extensive experience with development of financial policies, long range
financial forecasting, presentations to rating agencies

= Lead negotiator for Federal Consent Decree with significant affordability
issues

= Extensive experience developing full-cost rate proposals for governing
body approval — approved rate increases in excess of 224% since 2006

1997-2006  City of Hampton Hampton, VA
Director of Public Works

= Managed multi-disciplined department with 375+ full time employees

=  Provided daily critical services to 146,000 residents

= Responsible for solid waste, wastewater, storm water, streets and traffic
systems, engineering, facilities, waste-to-energy

= Developed and executed $34 million annual budget

1992-1997 Navy Public Works Center Norfolk, VA
Deputy Site Manager, Little Creek Site

= Senior civilian managing multi-disciplined public works operation -300+
full-time employees

= Responsible for all public works services including facility maintenance
for over 1,000,000 SF of operational space and 1000 units of family
housing

= Converted department to a regionally managed Public Works Center
Site with full cost recovery
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Education
Registration

Professional
and Civic
Engagement

Edward (Ted) Henifin
Page 2 of 3

1989-1992 Naval Amphibious Base, Little Creek Norfolk, VA
Director of Engineering Division, Public Works Department

= Managed multi-disciplined in-house design staff

=  Administered annual professional services contracts

1987-1989 Norfolk Redevelopment and Housing Authority Norfolk, VA
Senior Engineer

= Administered design contracts for redevelopment projects

= Coordinated joint permit applications

1985-1987 Naval Amphibious Base, Little Creek Norfolk, VA
Architectural, Structural and Civil Branch Head, Engineering
Division, Public Works Department

1985 Atlantic Division, Naval Facilities Engineering Command
Civil Engineer, Maintenance Division

1982-1985 Naval Amphibious Base, Little Creek Norfolk, VA
Civil Engineer, Engineering Division, Public Works Department

1982 Navy Public Works Center Norfolk, VA
Civil Engineer, Facilities Planning Division

BS Civil Engineering, University of Virginia
Registered Professional Engineer, Virginia (MS Applied for)

2015 Civic Leadership Institute
2009 LEAD Virginia

2022 — Present — Elizabeth River Project
Board Member

2017 — Present - US EPA Environmental Financial Advisory Board
Member

2016 — 2022 — WHRO Public Media
Board Member

2014 - Present - Langley Federal Credit Union
Director, Chair

2012 - Present - First Presbyterian Church, Hampton
Treasurer

2006 — Present - Hampton Neighborhood Development Partnership
Board Member, Treasurer, President
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2012 — 2022 - Virginia Forever
Board Member, Board Member Emeritus

2011-2020 - National Association of Clean Water Agencies
Board Member

2008 — 2016 - Virginia Association of Municipal Wastewater Agencies
Board Member, President

2006 — 2014 - Downtown Hampton Child Development Center
Board Member President

2004 - 2014 - American Red Cross, Hampton Roads Chapter
Board Member, Chair

2003 - 2018 - George Wythe Recreation Association
President and Treasurer





