
IN THE UNITED STATES COURT OF APPEALS 
FOR THE TENTH CIRCUIT 

 
CENTER FOR BIOLOGICAL DIVERSITY  ) 
        ) 
  Petitioners,      ) 
        ) 
   v.      ) No. 
        ) 
UNITED STATES ENVIRONMENTAL   ) 
PROTECTION AGENCY and MICHAEL   ) 
S. REGAN, Administrator, United States   ) 
Environmental Protection Agency,    ) 
        ) 
Respondents.       ) 
 

PETITION FOR REVIEW 
 
 Pursuant to Clean Air Act § 307(b)(1), 42 U.S.C. § 7607(b)(1); Rule 15 of 

the Federal Rules of Appellate Procedure; and 10th Cir. R. 15, the Center for 

Biological Diversity hereby petitions the Court for review of the final action taken 

by Respondents United States Environmental Protection Agency (EPA) and 

Administrator Michael S. Regan, entitled “Air Plan Approval; Colorado; Reg 3 

NSR and APEN Updates.” EPA assigned this action Docket Number EPA–R08–

OAR–2020–0103.  Notice of this action was published in the Federal Register on 

November 22, 2022. See 87 Fed. Reg. 71,258 (Nov. 22, 2022), attached as Exhibit 

1. 

 Pursuant to 10th Cir. R. 15.2, respondents requiring service of the petition are 

the United States Environmental Protection Agency and Michael S. Regan, in his 
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official capacity as Administrator of the United States Environmental Protection 

Agency.   

DATED: January 23, 2023 
 
      Respectfully submitted, 
 
      s/ Robert Ukeiley 
      _____________ 
      Robert Ukeiley, Senior Attorney 
      Center for Biological Diversity 
      1536 Wynkoop St., Ste. 421 
      Denver, CO 80202 
      Tel: (720) 496-8568 
      Email: rukeiley@biologicaldiversity.org 
 

Ryan Maher 
Center for Biological Diversity 
1411 K St., Ste. 1300 
Washington, DC 20002 
781-325-6303 
rmaher@biologicaldiversity.org  

 
      Counsel for Center for Biological Diversity  
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE TENTH CIRCUIT 

 
CENTER FOR BIOLOGICAL DIVERSITY  ) 
        ) 
    Petitioner,    ) 
        ) 
   v.      ) No. 
        ) 
UNITED STATES ENVIRONMENTAL   ) 
PROTECTION AGENCY and ANDREW   ) 
R. WHEELER, Administrator, United States  ) 
Environmental Protection Agency,    ) 
        ) 
    Respondents.   ) 
 

RULE 26.1 DISCLOSURE STATEMENT 
 
 Center for Biological Diversity has no parent corporations. There are no 

publicly held corporations that have a 10 percent or greater ownership interest in 

Center for Biological Diversity. 

DATED: January 23, 2023  
 
     Respectfully submitted, 
 
 
     s/ Robert Ukeiley 
 
     _____________ 
     Robert Ukeiley, Senior Attorney 
     CENTER FOR BIOLOGICAL DIVERSITY 
     1536 Wynkoop St., Ste. 421 
     Denver, CO 80202 
     Tel: (720) 496-8568 
     Email: rukeiley@biologicaldiversity.org 
 
     Counsel for Center for Biological Diversity  

Appellate Case: 23-9503     Document: 010110801490     Date Filed: 01/23/2023     Page: 3 



CERTIFICATION 

I certify:  

a. all required privacy redactions have been made;  
 
b. the hard copies of any pleading required to be submitted to the clerk’s office are 
exact copies of the ECF filing;  
 
c. the ECF submission was scanned for viruses with the most recent version of 
Emsisoft Anti-Malware version 2020.6.0.10209, which is updated every hour, and, 
according to the program is free of viruses; and 

d. the pleading complies with applicable type volume limits. See Fed. R. App. P. 
32(g)(1). 

     s/ Robert Ukeiley 

     _____________ 

     Robert Ukeiley 
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CERTIFICATE OF SERVICE 

 I certify that I have served the foregoing Petition for Review on those listed 

below by sending a copy via First Class Mail to each of the following addresses on 

the January 23, 2023. 

Michael S. Regan, Administrator 
Office of the Administrator (MC 1101A) 
United States Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 
 
Todd Kim, Assistant Attorney General 
Environment and Natural Resources Division 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 
 
United States Environmental Protection Agency 
Office of General Counsel (MC 2310A) 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 
 
    /s Robert Ukeiley 
    ___________________________ 
    Robert Ukeiley 
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EXHIBIT 1 
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