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Today’s Topics:

• Welcome and Purpose of Tribal Webinars – Nick Nichols
• A Brief Overview of the Emergency Planning and Community Right-to-

Know Act (EPCRA) – EPCRA 101 – Sicy Jacob
o Facility Reporting Requirements
o Community Preparedness and Planning 

• TRI Tracker Tools – Tina Guthrie
• Tribal Lands & EPCRA – David Deutsawe, Chair, Pueblo of Laguna Tribal 

Emergency Response Commission



Why is EPCRA Important??

• Video – December 2, 1984, Bhopal, India Incident 
https://www.youtube.com/watch?v=IwPSDMUtNmk

• August 1985 – Institute WV Incident 

https://www.youtube.com/watch?v=IwPSDMUtNmk


Placeholder for Bhopal Video



Intro Video to the EPCRA Program

New members of the Tribal organizations & Elected Officials:

EPCRA Intro Video – Protecting Communities from Chemical Accidents
https://www.epa.gov/epcra/protecting-communities-chemical-
accidents-emergency-planning-and-community-right-know-act

https://www.epa.gov/epcra/protecting-communities-chemical-accidents-emergency-planning-and-community-right-know-act


Purpose of 
EPCRA ??

Prepare and protect the 
community, including first 
responders from chemical 
accidents.

Provide access to potential 
chemical hazards to citizens 
in the community.



To meet these goals:

TERCs: Tribal Emergency Response Commissions (appointed by the Chief 
Executive Officer of the Tribe)

TEPCs: Tribal Emergency Planning Committees (established by TERCs)

SERCs: State Emergency Response Commissions (appointed by State Governors)

LEPCs: Local Emergency Planning Committees (established by SERCs) 



Other 
Stakeholders 

 EPA: Publish Regulations, List of Chemicals and 
Reporting Thresholds

 Industry handling hazardous chemicals: Submit 
reports on the presence and releases of 
hazardous chemicals to Tribal, State, and Local 
EPCRA implementing agencies



Key Provisions

Sections 301 to 303: Emergency Planning

Section 304: Emergency Notification

Sections 311 & 312: Community Right-to-Know

Section 313: Toxic Release Inventory

Section 322: Trade Secrets



Section 301

Establish:
Tribal Emergency Response Commissions (TERCs)
State Emergency Response Commissions (SERCs) 

Establish:
Tribal Emergency Planning Committees (TEPCs)
Local Emergency Planning Committees (LEPCs) 

A Tribal Nation may join a LEPC

Tribal Nation may enter an MOU with SERC 

Tribal Nation may join other Tribal Nations to form a consortium



Formation of a TERC/TEPC

• Tribal Executive Officer establish a 
TERC/TEPC
Membership – Tribal elected officials; 

Emergency planning & response 
agencies(e. g. Fire fighters); Medical 
Personnel; Facility owners/operators; Law 
enforcement; Environmental groups; 
Media

All members in the organization should 
jointly develop an emergency response 
plan for chemical emergencies or include 
it as part of local emergency plan/all-
hazards plan.  

If resources allow:
• Develop emergency plan and 

response procedures – inform citizens 
to shelter-n-place; evacuation etc. 

• Request assistance from facility 
personnel to develop and exercise the 
emergency plan; response equipment, 
etc.

• Manage reports submitted by 
facilities.

• Provide access to the citizens in the 
community to EPCRA information 
submitted by facilities



EPCRA Key Stakeholders – TEPC Organizations

Elected State and 
Local Officials Law Enforcement Civil Defense Transportation

Broadcast and 
Print media Hospital Fire Fighters First Aid

Local 
Environmental Health Community 

Groups
Facility Owners 
and Operators



Sections 
302 - 303

Facility (Industry) responsibilities:  
•Report on the presence of Extremely Hazardous Substances (EHSs) on-site 

at any one time at or above their Threshold Planning Quantities.
•Note:  EHSs are substances that cause significant risks upon release of 

such substances – immediate concerns.
•Participate/assist in the emergency planning process.
•Provide name of a representative as the facility emergency coordinator.

TEPC/TERC/LEPC:  

•Develop emergency response plan (ERP) to prepare and protect the 
community from potential chemical accidents.

•Review ERP annually or frequently as changes occur in the community.
•Request industries located on tribal land/region to assist with ERP and 

assist in communicating potential risks to the citizens in the community.
•All-hazard plan or local emergency operations plan is acceptable but 

preparing for potential chemical accidents should be part of any emergency 
operations plan.  



Elements of 
an 
Emergency 
Response 
Plan 
(EPCRA Section 
303)

Identify facilities with Extremely Hazardous Substances (EHSs) and identify 
routes of transportation of EHSs.

Describe training program for emergency response and medical personnel to 
respond to release. 

Designate community emergency and facility emergency coordinator to 
implement the plan.

Outline notification procedures for facilities to notify community emergency 
coordinator to inform the public of the release and provide proper procedures.

Describe community and industry resources available for response. 

Describe response procedures for facilities, local emergency and medical 
personnel.

Outline notification procedures.

Describe schedules for exercising plans.

Outline evacuation plans. 



Lack of Resources (Funding, Personnel, etc.)

Tribes that have facilities in their region handling (using) or storing 
hazardous chemicals, but unable to develop emergency response plan or 
exercise the plan for your community: 
• Encouraged to join neighboring LEPC(s) in emergency planning process
• Enter into a cooperative agreement with State/SERC if tribes would need 

support on chemical emergency planning and collecting/managing EPCRA 
reports submitted by facilities.   

• Join other Tribes to form a consortium to develop plan for potential 
chemical hazards or prepare all-hazards plan.



Emergency Response Plan

• Free-standing EPCRA plan: Focus only on hazardous chemical risks  
OR

• All-Hazard plan:  An annex for hazardous chemicals/hazardous 
materials 



Section 304:
Emergency 
Release 
Notification 

Purpose:
EPCRA section 304 supplements CERCLA 103 release 
notification.

Facilities are required to notify their TERC & TEPC 
releases of certain substances (EPCRA EHSs and 
CERCLA Hazardous Substances).  In addition, facilities 
are required to submit a follow-up written report 
within 30 days of the incident.  

o TERC and TEPC are notified of releases in addition to the  
National Response Center

o TEPCs can activate emergency response plan to protect 
the community (ex:  evacuation, shelter-in-place etc.)



2014 – Freedom Industries Incident

A leak originating from a storage tank at Freedom Industries, WV 
contaminated the local water supply leaving thousands of West Virginia 
residents without clean drinking water.

2018 – Congress passed the America’s Water Infrastructure Act (AWIA):
• Amended EPCRA Section 304 – TERC/TEPC promptly notify the Drinking 

Water Agencies & Community Water Systems (CWS) of any release 
notification received so CWS can take action to prevent contaminated water 
getting into drinking water systems.



EPCRA Section 304 –
Information Flow

under AWIA amendments

TERC:  Receives 
Release information 
from facilities

Promptly notify releases State Drinking 
Water Primacy 
Agency

Community Water 
SystemsTERC: Receives 

Follow-up written 
reports from 
facilities 

provide follow-up reports

If no Drinking Water Agency, then

TERC provide - Information from 
initial release notification and follow-
up report.



Sections 311 
and 312:

Hazardous 
Chemical
Inventory  
Reporting

Section 311

MSDSs (SDSs)
or
List of Hazardous Chemicals

TERC,  TEPC and local fire 
department 

One-time reporting requirement 
Within 3 months of acquiring a new 
chemical/significant new 
information

Section 312

Tier I Inventory Form
or
Tier II Inventory Form

TERC, TEPC and local fire department

March 1 Annually



Tier II 
Inventory 
Form

Submitted by industries annually by March 1

Contents:

• Name of the hazardous chemical
• Amount and locations 
• Potential hazards:  Flammable, 

Explosive, Self-Reactive, Combustible 
dust, etc.



Tier II
Inventory 

Form
(page 1)



Tier II 
Inventory 

Form
(page 2)



Emergency Planning:
All Hazardous Chemicals

Tier II form (submitted annually) would provide information on ALL OSHA hazardous 
chemicals:

Amount stored 
on site

Potential 
hazards

Method of 
storage Location

Note: OSHA Hazardous Chemicals (include EHSs for which planning was required under 
Section 303)



Fire Department 
Inspection of Tier II 
Facilities
• Under EPCRA Section 312(f), facilities must 

allow fire department to conduct on-site 
inspection.

• Facilities must provide specific locations of all 
hazardous chemicals to the fire department 
during inspection.  



Sharing Tier II Information 
with 

Community Water Systems

CWS Submit a request to 
the TERC or TEPC

TERC or TEPC 
makes request to 
the facility owner 

or operator for the 
Tier II information

Make available 
Tier II 

information to 
the affected CWS



Public Access: 
EPCRA Section 324

TERCs and TEPCs should set up procedures and processes for 
providing access to the public. 

EPCRA Section 324 provides that: emergency response plan; 
follow-up written report; MSDSs (SDSs); Tier II inventory 

information must be made available to the public. 



Summary 
EPCRA Sections 302 - 312 

Facilities

Section 302 & 303
Report all EHSs on site to TERC and TEPC

for emergency planning purposes.  
Participate in the planning process and 
provide any information requested by 

TERC/TEPC for planning purposes.

Section 304
Notify of releases of EPCRA EHSs and submit 

follow up written reports to the TERC and TEPC.

Sections 311 & 312
Report all OSHA hazardous chemicals including 

EHSs on site to TERC, TEPC, and the local fire 
department

TEPCs

Develop and update Emergency Response Plan (ERP);  
conducts ERP exercises; Discuss ERP with citizens in 

the community

Manage information submitted by facilities on OSHA 
Hazardous Chemicals including EHSs (“Tier II Form”); 

and follow-up written reports on releases

Set up procedures and processes for receiving and 
processing requests from the public

Provide information to public

TERCs

Review Emergency Response Plans (ERP); 
Supervises and coordinate activities of 

TEPCs. 

Manage information submitted by facilities on 
OSHA Hazardous Chemicals including EHSs (“Tier 

II Form”); and follow-up written reports on 
releases

Set up procedures and processes for receiving 
and processing requests from the public

Provide information to public



National LEPC-TEPC handbook
https://www.epa.gov/epcra/national-lepc-tepc-handbook

Part I

 EPCRA - Statutory Text (Implementation 
Responsibilities - SERCs, TERCs, LEPCs, 
TEPCs) 

 EPCRA Statutory and Regulatory 
(Requirements for Facilities)

Interpretation of requirements
Exemptions (Examples/FAQs)

 Overview of other EPA Regulations 

Part II

 Guidance/Resources for 
Implementing EPCRA 
Overview of other Federal 

programs

 Appendix & Resources
Technical Resources (ex: sample 

emergency plans; sample By-
Laws; commodity flow studies, 
etc.)

https://www.epa.gov/epcra/national-lepc-tepc-handbook


Resources

EPCRA Factsheets:  

https://www.epa.gov/sites/default/files/2020-10/documents/guide_to_epcra.pdf

A guide for State, Tribal, and Local Implementing Agencies:

https://www.epa.gov/sites/default/files/2015-07/documents/state_tribal_local_guide_factsheet_7-10-2015_2.pdf

National LEPC-TEPC Handbook:

https://www.epa.gov/epcra/national-lepc-tepc-handbook

Comprehensive On-Line Training:

https://www.epa.gov/epcra/epcra-non-section-313-online-training-states-tribes-lepcs-local-planners-and-
responders

SERC-TERC Monthly Updates: 

https://www.epa.gov/epcra/serc-terc-monthly-updates

EPA Regional EPCRA Coordinators:

https://www.epa.gov/epcra/epcra-regional-contacts

NASTTPO (National Association of SARA Title III Program Officials):

www.nasttpo.com

https://www.epa.gov/sites/default/files/2020-10/documents/guide_to_epcra.pdf
https://www.epa.gov/sites/default/files/2015-07/documents/state_tribal_local_guide_factsheet_7-10-2015_2.pdf
https://www.epa.gov/epcra/national-lepc-tepc-handbook
https://www.epa.gov/epcra/epcra-non-section-313-online-training-states-tribes-lepcs-local-planners-and-responders
https://www.epa.gov/epcra/serc-terc-monthly-updates
https://www.epa.gov/epcra/epcra-regional-contacts
http://www.nasttpo.com/


Questions???

Sicy Jacob 
202-564-8019

jacob.sicy@epa.gov
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