
WHEREAS, on August 3, 2018, approximately 300 individual members of the Navajo 

Nation, filed suit against the United States of America and the United States Environmental 

Protection Agency in the United States District Court for the District of New Mexico in a case 

captioned as Joe C. Allen et al. v United States, et al., 1 :18-cv-00744 (D.N.M.); 

WHEREAS, the Allen Plaintiffs filed the Allen Plaintiff Action following the release, on 

August 5, 2015, of more than three million gallons of acid mine drainage containing heavy 

metals from the Gold King Mine located in San Juan County, Colorado, into downstream waters 

including the Animas and San Juan Rivers, which occurred during an EPA removal site 

evaluation; 

WHEREAS, through the Allen Plaintiff Action, the Allen Plaintiffs brought claims 

against the United States pursuant to the Federal Tort Claims Act, 28 U.S.C §§ 1346(b), 2671-

2680; 

WHEREAS, the Allen Plaintiff Action was consolidated as part of the multi-district 

litigation captioned as In re Gold King Mine Release in San Juan County, Colorado on August 5, 

2015, 1:18-md-02824 (D.N.M.); 

WHEREAS, the Allen Plaintiffs and the United States have determined that settlement of 

the Allen Plaintiff Action, without any admission of liability as to any factual or legal issue, is in 

the public interest and in the interest of the Settling Parties, and is the most appropriate means of 

resolving the Allen Plaintiff Action; 

WHEREAS, the allocation of the attorneys' fees settlement among and between the Allen 

Plaintiffs is determined by the Allen Plaintiffs, their counsel, and their experts based upon 

restoration and other costs and is not determined by the United States, its agencies, or employees. 

NOW, THEREFORE, the Allen Plaintiffs and the United States hereby agree to the 

following: 

1. Defmitions

a. Allen Plaintiff Action shall mean Joe C. Allen et al. v. United States, et al, Case No.

1:18-cv-0744 (D.N.M).

b. Allen Plaintiffs shall mean all plaintiffs who remain in the Allen Plaintiff Action (1)

whose claims have not previously been dismissed with prejudice as listed in Appendix A

and (2) for whom counsel do not withdraw representation due to inability to locate or

obtain a release.
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