
SETTLEMENT AGREEMENT 

WHEREAS, the State of Utah filed suit against EPA and the United States, in the case 

styled, The State of Utah v. Environmental Restoration LLC, et al., Case No. 2: I 7-cv-0866 (D. 

Utah) (Utah Action); 

WHEREAS, the State of Utah advanced claims against EPA under the Comprehensive 

Environmental Response, Compensation and Liability Act (CERCLA), the Resource 

Conservation and Recovery Act (RCRA), and the Clean Water Act (CWA), and against the 

United States under the Federal Tort Claims Act (FTCA), and also advanced claims against 

Environmental Restoration, LLC, Weston Solutions, Inc., Harrison Western Corporation, 

Kinross Gold Corporation, Kinross Gold U.S.A., Inc., Sunnyside Gold Corporation, and Gold 

King Mines Corporation; 

WHEREAS, the Utah Action was consolidated in the U.S. District Court for the District 

of New Mexico as part of the multidistrict litigation styled, In Re: Gold King Mine Release in 

San Juan County, Colorado, on August 5, 2015, Case No. I :18-md-02824-WJ (D.N.M); 

WHEREAS, EPA has listed the Bonita Peak Mining District Superfund Site 

encompassing the Gold King Mine on the National Priorities List under CERCLA; 

WHEREAS, EPA has the authority and discretion to investigate and respond to releases 

or threatened releases of hazardous substances from the Bonita Peak Mining District Superfund 

Site, and conduct removal and remedial actions at the Site, see 42 U.S.C. §§ 9604(a), 9621 (a); 40 

C.F.R. §§ 300.415, 300.430, 300.435;

WHEREAS, EPA will continue implementing CERCLA response actions to assess and 

remediate the commingled release of hazardous substances into surface water originating from 
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