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Introductions

Mary Hashem, CRE
Mary Hashem is the founder and President of Adaapta, LLC. She is an MIT-educated
geoscientist with over 35 years of business experience in real estate, environmental
consulting and risk management, the last 25 years of which has been in the
Brownfield redevelopment industry.

Project Background
Adaapta and Tetra Tech are providing technical assistance to EPA Region 5 under EPA’s
Brownfields and Land Revitalization Program. The Brownfields Program is designed to
empower states, communities, and other stakeholders in economic redevelopment to
work together in a timely manner to prevent, assess, safely clean up, and sustainably
reuse Brownfields sites.



Agenda
Introduction to Brownfields

• What is a Brownfield?
• History of Brownfields
• Benefits of Redevelopment
• Justice40 and Rural Development

Assessing Environmental Conditions
• All Appropriate Inquiry
• Phase 1 ESA
• Phase 2 ESA

Ownership and Management
• Pre-acquisition Due Diligence
• Managing Environmental Risk
• Continuing Obligations



Part One:
Introduction to 
Brownfields



What is a Brownfield?

• EPA Definition:
• “…real property, the expansion, redevelopment, or reuse of which 

may be complicated by the presence or potential presence of a 
hazardous substance, pollutant, or contaminant.”

• (Public Law 107-118 (H.R. 2869) - “Small Business Liability 
Relief and Brownfields Revitalization Act”, signed into law January 
11, 2002)



History of Brownfields

• History of the term “Brownfield”
• The term “Brownfield” came into common use in the early 1990’s as 

municipalities started to identify the hundreds of thousands of sites that were 
contaminated, but that did not qualify as National Superfund sites.

• In 1993, EPA announced the first Brownfield Site Assessment Grant in Cuyahoga 
County, OH.

• Brownfield Redevelopment continued to grow throughout the 90’s, during which 
time there was increasing dialogue around liability concerns, and continued 
growth in funding from the EPA.

• Brownfields Revitalization and Environmental Restoration Act of 2001 



History of Brownfields

• Trends resulting in the creation of Brownfields
• Deindustrialization and evolving trends in land use
• Offshoring – Shift of manufacturing away from the US
• Additional abandoned and idle properties due to economic downturns 

and shift to service industries, tech sector
• Developers moving to suburbs and greenfields; focusing on office, retail 

and housing; avoiding time, cost and liability of redevelopment



History of Brownfields
• Legal, financial and socioeconomic trends

• Environmental liability concerns have a chilling effect on property 
acquisition and land reuse

• Financing contaminated property becomes difficult and private 
investment in potential brownfield sites becomes rare

• Environmental Justice and racial inequality exacerbated by lack of 
investment in industrial areas



What do Brownfields 
Look Like?



What do Brownfields Look Like?



Benefits of Brownfield Redevelopment

• Improvements to Human Health 
and the Environment

• Removal of contaminants and 
pollutants

• Improved air quality, water quality, 
natural habitats

• Improvements to carbon 
emissions

• Spurs Economic Development
• Removal of blight
• Catalyzes revitalization



Benefits of Brownfield Redevelopment

• Leverages Private Investment

• Creates jobs

• Increases tax revenues

• Diversifies economy

• Opportunities to provide 
community benefits – parks, open 
space, employment, housing, 
health care facilities, municipal 
facilities, public services, etc.



Justice40 and Rural EJ

Justice40 Initiative 
• The Federal Government has made it a goal that 40 percent of the overall 

benefits of certain Federal investments flow to disadvantaged communities that 
are marginalized, underserved, and overburdened by pollution.

Rural Environmental Justice
• Community-centered approach is the only basis for environmental justice work 

and an equitable future for rural communities.
• Rural communities often cannot compete with well-resourced corporations to 

demand fair and just cleanup of pollution.
• Rural communities benefit most from information, training and customized 

revitalization solutions, combined with financial support from various Federal 
grant and loan programs.



USDA Rural Funding
• The U.S. Department of Agriculture manages numerous funding programs that are 

only available to designated rural areas throughout the United States Including but not 
limited to:
• Facility Loan and Grant Programs
• Infrastructure Project Financing
• Housing Assistance and Loan Guarantees
• Business and Economic Development Programs
• Water Infrastructure Project Financing



Questions?



Part Two:
Brownfield Property 
Assessment and 
Acquisition 



Assessing Environmental 
Conditions

• All Appropriate Inquiry (AAI)

• Phase I Environmental Site 
Assessments (ESA)

• Phase II Environmental Site 
Assessments (ESA)

• Regulation and Liability 



Introduction to All Appropriate Inquiry

• What does All Appropriate Inquiry (AAI) mean?

• How do you make sure you have done it?
• “All Appropriate Inquiry”  Environmental Site Assessments

• Federal environmental laws rely on the Environmental Site Assessment 
standard for liability protections to owners, buyers, developers and users 
of brownfield sites



Site Assessment

• Phase I Environmental Site 
Assessment

• “Paper study”
• Site Visit and interviews

• Phase II Environmental Site 
Assessment

• Testing soil, soil gas, air, groundwater, 
surface water, etc.

• Additional investigations, as needed
• Lead-based paint
• Asbestos
• Other



What’s Included in a Phase I 
Environmental Site Assessment?

• Key elements of a Phase I scope include:
• Site visit / site reconnaissance
• Description of the physical site and setting
• History of ownership and use/operations at the site
• Interviews with current and past owners, if  available



What’s Included in a Phase I 
Environmental Site Assessment?

• Historical records reviews
• Obtaining a report of government databases of listed sites 
• Government records reviews at the state and local levels
• Conclusions, findings and recommendations



What Else is Included in an 
Environmental Site Assessment?

• Findings and recommendations – key point!
• May include:

• Ruling out the existence of any environmental issues
• Identification of Recognized Environmental Conditions (RECs), 

Historical RECs(HRECs) and Controlled RECs (CRECs)
• Data gaps, if  any, and their significance
• Considerations outside of the scope:

• Specialized knowledge or experience of the User
• The relationship of the purchase price to fair market value of a “clean” 

property
• Commonly known or reasonably ascertainable information about the 

property, even if  not discovered or reported by the environmental 
professional conducting the Phase I ESA



Phase I Shelf  Life

• The Phase I report is a snapshot in time and has a 
shelf  life

• Timing matters!

• After 180 days (6 months), certain components 
must be refreshed before acquisition:

• Interviews with owners, operators and occupants
• Searches for recorded environmental liens
• Reviews of federal, tribal, state, and local government 

records
• Visual inspections of the subject property and of 

adjoining properties

• If  it has been a year, an entirely new Phase I 
Environmental Site Assessment must be performed 
prior to acquisition to preserve liability protections



Phase II ESAs

• Typically, a Phase II ESA involves 
on-site testing, sample collection 
and analysis.  Media sampled may 
include:

• Soil
• Groundwater
• Surface Water
• Soil gas
• Building materials



Phase II ESAs

• The primary goal of the Phase II ESA 
is to confirm the presence or 
absence of any RECs identified in the 
Phase I.

• If  suspected/potential contamination 
is not found, no further investigation 
is needed.  Generally, the RECs are 
considered resolved at this point.

• If  contamination is confirmed, 
additional investigations will be 
needed to define the nature and 
extent of the impacts.



Phase I ESA

Are there RECs, 
HRECs, CRECs?

Yes No

Conduct Phase II ESA Is there lead-based paint, 
asbestos or other suspect 

regulated building materials?

Yes No

Collect samples of 
suspect materials

No Phase II ESA



Questions?



Part Three:
Brownfield Property 
Ownership and 
Management



Managing Environmental Risks
Pre-Acquisition Due Diligence

• Comprehensive Due Diligence – Beyond AAI

• Financial Analysis

• Environmental Liability and Regulatory Considerations

• Legal / Contractual Terms in a Purchase Agreement
• Environmental Insurance



Comprehensive Due Diligence:
Beyond AAI

• A due diligence / inspection period should be specified in the 
purchase and sale agreement

• Consider the level of site investigation – what is desired 
by purchaser, what will be allowed by the seller?

• Make sure the inspection period is adequate for the level 
of investigation needed

• Provisions regarding sharing of data (or not)

• Financial Analysis



Financial Analysis

• Project Proforma
• Understand sources and uses of 

funds

• Understand timing of funds 
availability and project needs

• Generate estimates of costs for 
cleanup, property management, 
carry costs, insurance, etc.

• Sources of revenue
• Property taxes
• Sales taxes
• Leasing or interim uses



Environmental Liability

• Environmental Laws and Regulations
• Federal Laws
• State Regulations

• Types of Environmental Liability
• CERCLA Cleanup and Contribution
• RCRA Corrective Measures if  hazardous waste is involved
• State Cleanup requirements
• Tort Liability
• Long-Term Environmental Obligations



Regulatory Considerations
• Get to know your regulators!

• State and EPA Region 5 Brownfields offices

• Determine appropriate regulatory program

• Agreement on what needs to be done
• Meet and confer to agree on adequacy of site 

characterization, required clean up actions and/or 
mitigations

• Document approach / agreement
• Voluntary clean up plan (State Brownfields and Voluntary 

Response Programs), memorandum of understanding, 
comfort letter, etc.

• Need for Land Use Restrictions



Legal / Contractual Considerations

• Acquiring entity

• Indemnifications & Releases

• Liability allocation or assumption
• Limitations of Liability being Assumed – Time, amount, nature of 

liability assumption 

• Title and Survey 
• Resolve exclusions and obtain title insurance commitment
• ALTA Survey

• Communication with Regulatory Agencies



Managing Environmental Risks 
Post-Acquisition

• Cleanup – remove, reduce and/or control exposure to the source of 
environmental risk (the contamination)
• Risk-based cleanups

• Engineering and Institutional Controls



Managing Environmental Risks
Post-Acquisition

• Regulatory Closure – removes the source of regulatory liability

• Redevelopment!

• Continuing Obligations



Continuing Obligations

• Operations and maintenance
• Property and/or Materials Management Plans

• Maintaining BFPP Status
• Continued compliance with regulations

• Including health & safety, stormwater management

• Site monitoring and reporting
• Allowing access to lead environmental agency for 

inspection
• Exercising “appropriate care” with hazardous 

substances found at the property by taking 
“reasonable steps”



Other Considerations
• Standard Property and Liability 

Insurance Coverage
• Vacant buildings
• Vacant land

• Site Access Control and Security
• Carry costs

• Property taxes
• Insurance
• Operation and Maintenance

• Consulting/engineering fees
• Utilities
• Storm water management
• Weed abatement / fire mitigation



Questions?
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