
  
 

       
    

 
 

        

 
  
 

 
 

        

      

 
  
 
 

         
   

 
 

            

          

         

        

         

          

       

          

Case: 23-60300 Document: 17-1 Page: 1 Date Filed: 06/15/2023 

No. 23-_______ 

In the United States Court of Appeals 
for the Fifth Circuit 

STATE OF LOUISIANA AND LOUISIANA DEPARTMENT OF ENVIRONMENTAL 

QUALITY, 
Petitioners, 

v. 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY AND MICHAEL S. 
REGAN, ADMINISTRATOR, UNITED STATES ENVIRONMENTAL PROTECTION 

AGENCY, 
Respondents, 

PETITION FOR REVIEW OF A FINAL RULE OF THE 

ENVIRONMENTAL PROTECTION AGENCY 

In accordance with 42 U.S.C. § 7607(b)(1) and Federal Rule of 

Appellate Procedure 15, Petitioners the State of Louisiana and the 

Louisiana Department of Environmental Quality petition this Court for 

review of Respondents United States Environmental Protection Agency 

and Administrator Michael S. Regan’s agency action promulgating a 

federal implementation plan (“FIP”) as to the State of Louisiana 

addressing the interstate-transport requirements of 42 U.S.C. 

§ 7410(a)(2)(D)(i)(I) for the 2015 8-hour ozone national ambient air 
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quality standards (“NAAQS”). The challenged action was included as 

part of the final rule titled “Federal ‘Good Neighbor Plan’ for the 2015 

Ozone National Ambient Air Quality Standards,” attached hereto as 

Exhibit A and published at 88 Fed. Red. 36,654 (June 5, 2023) (“Final 

Rule”). 

Jurisdiction and venue lie in this Court under 42 U.S.C. 

§ 7607(b)(1). The challenged part of the Final Rule is an action 

“approving or promulgating [an] implementation plan under section 

7410” that is “locally or regionally applicable” and is not “based on a 

determination of nationwide scope or effect.” 42 U.S.C. 7607(b)(1). 

The Final Rule was published on June 5, 2023. Thus, this Petition 

is timely filed within 60 days of publication in the Federal Register. 42 

U.S.C. § 7607(b)(1). 

Petitioners request that the Court declare unlawful and vacate the 

EPA’s final action purporting to impose FIP requirements on Louisiana. 
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Respectfully Submitted, 

JEFF LANDRY 
Attorney General 

/s/ Joseph S. St. John 

ELIZABETH B. MURRILL (LA 20685) 
Solicitor General 

JOSEPH S. ST. JOHN (LA 36682) 
Deputy Solicitor General 

LOUISIANA DEPT. OF JUSTICE 
909 Poydras Street, Suite 1850 
New Orleans, LA 70112 
Tel: (225) 485-2458 
murrille@ag.louisiana.gov 
stjohnj@ag.louisiana.gov 

Courtney J. Burdette (LA 30564) 
Executive Counsel 

Jill C. Clark, Bar (LA 33050) 
General Counsel 

LOUISIANA DEPT. OF 
ENVIRONMENTAL QUALITY 

Office of the Secretary, Legal Division 
P.O. Box 4302 
Baton Rouge, Louisiana 70821-4302 
Tel: (225) 219-3985 
Courtney.Burdette@la.gov 
Jill.Clark@la.gov 

Jeffrey A. Hall 
Marcella Burke 
BURKE LAW GROUP 
1000 Main Street, Suite 2300 
Houston, Texas 77002 
jeff@burkegroup.law 
marcella@burkegroup.law 
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SERVICE LIST 

On June 14, 2023, undersigned counsel is causing this petition to 

be electronically filed with the United States Court of Appeals for the 

Fifth Circuit. Pursuant to Fed. R. App. Proc. 15, Petitioners request the 

clerk serve this Petition for Review as follows: 

The Honorable Merrick B. 
Garland 
Attorney General 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 

Todd Kim 
Assistant Attorney General 
U.S. Department of Justice 
Environment and Natural 
Resources Division 
RFK DOJ Building, Room 2143 
950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 

Correspondence Control Unit 
Office of General Counsel (2311) 
U.S. Environmental Protection 
Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Michael S. Regan 
Administrator 
U.S. Environmental Protection 
Agency 
Mail Code 1101A 
William Jefferson Clinton 
Building 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Earthea Nance 
Regional Administrator 
U.S. Environmental Protection 
Agency 
Region 6 
1201 Elm Street 
Suite 500 
Dallas, Texas 75270 

/s/ Joseph S. St. John 
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