
UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

COUNTRYMARK REFINING AND 
LOGISTICS, LLC,  

Petitioner, 
v. 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY, 

Respondent. 

Case No. 23-1252

PETITION FOR REVIEW 

Pursuant to Section 307(b) of the Clean Air Act, 42 U.S.C. § 7607(b), 

and Federal Rule of Appellate Procedure 15(a), Petitioner Countrymark 

Refining and Logistics, LLC (“CountryMark”) petitions this Court for 

review of the action of the Administrator of the United States 

Environmental Protection Agency (“EPA”) issued on July 14, 2023 

denying CountryMark’s petition for small refinery hardship relief from 

the requirements of the Renewable Fuel Standard (“RFS”) for the 2022 

compliance year and titled “July 2023 Denial of Petitions for RFS Small 

Refinery Exemptions” (attached as Exhibit A). Notice of this action was 

published in the Federal Register on July 20, 2023. 88 Fed. Reg. 46795 

(July 20, 2023) (attached as Exhibit B). This Petition is timely filed 

within 60 days of the notice published in the Federal Register. See 42 

U.S.C. § 7607(b)(1). 
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This is a “protective petition” for review filed out of an abundance 

of caution to preserve Petitioner’s rights. Petitioner believes the denial of 

its hardship petition is a “locally . . . applicable” agency action the denial 

of its hardship petition is a “locally . . . applicable” agency action that 

must be challenged in the regional circuit in which Petitioner’s refinery 

is located. 42 U.S.C. § 7607(b)(1). Thus, Petitioner has filed a petition for 

review of the same agency action in the United States Courts of Appeals 

for the Seventh Circuit. However, EPA stated in its Federal Register 

notice that “petitions for judicial review of this action must be filed in the 

United States Court of Appeals for the District of Columbia.” 88 Fed. Reg. 

at 46796. 

Accordingly, Petitioner is filing this “protective petition” for review 

in this Court. See N.Y. Republican State Comm. v. S.E.C., 799 F.3d 1126, 

1134–35 (D.C. Cir. 2015) (instructing petitioners to file “a protective 

petition” if “any doubt as to the proper forum exists”). 

The Corporate Disclosure Statement required by Federal Rule of 

Appellate Procedure 26.1 and D.C. Circuit Rule 26.1 is attached as 

Exhibit C.   
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Dated:  September 12, 2023 
 

Respectfully submitted, 

 s/ Jonathan G. Hardin 
Jonathan G. Hardin  
Alexandra Magill Bromer 
PERKINS COIE LLP 
700 Thirteenth Street, N.W., Suite 
800 
Washington, D.C.  20005-3960 
Telephone:  202.654.6297 
Facsimile:  202.654.6211 
JHardin@perkinscoie.com 
ABromer@perkinscoie.com 
 
Michael R. Huston* 
Karl J. Worsham 
PERKINS COIE LLP 
2901 N. Central Avenue, Suite 2000 
Phoenix, AZ  85102-2788 
Telephone:  602.351.8000 
Facsimile:  602.648.7000 
MHuston@perkinscoie.com 
KWorsham@perkinscoie.com 
* Admitted only in Washington, D.C. 
 
Attorneys for Countrymark Refining 
and Logistics, LLC 
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);,)(&) �&��,�� �()�);,��&�����,��1' )��)�1'()��'+�(�0,)&'&'�+�:'&��&�)�);,��&!&'�+��5�7�� �����,��1'�'�+��5��)�1'()��3"�!�C+'&) �=&!&)��'+ ��&�"��XPQRLIWÃ�XQLV̂LgPM�sUggMLIQÃ���)�¼�)'+7�6�0,!+"����MLJ̀QÃ�Â��)!+�/'��n'+)��6����n& ��TUPQPVR̀QÄWÅÃ���/��iIŴQLgRL̀V�̀F�lRIb�ÆILVJ�Oug̀QRINÃ�¼�)'+7�(�00)�('!��<)&�!'�(�!5&��lVF̀QbPRL̀V�̀V�iÎLWL̀VÃ�*+5��0!&'�+��+�&�)�5'+!�� )('�'�+�5���&�'��&�!+�!(&'�+�:'���3)�!1!'�!3�)�'+�&�)�99=�00!�"�¾'+�&)���5�¾))&'+7���5�¼�!� ��5�\'�)(&���88��+�SRRgWÃÇÇfffGIuLbGJ̀ÀÇ�VIfWÇbIIRLVJÈbLVURIWG�ÈVFLNIVRLPM�lVF̀QbPRL̀VÃ�x�)!�)�+�&)�&�!&�&�'��+�&'()� �)��+�&�'+(�� )�(�+5' )+&'!�����,��,�')&!�"�3��'+)���'+5��0!&'�+_�'+5��0!&'�+�:�'(���'5� '�(���) ��:��� �1'��!&)�&�)���! )�=)(�)&��/(&_����'+5��0!&'�+�:�'(��:��� �<)�,!� 'v)�<�3��'+�&�)�C+'&) �=&!&)��3"���,,�"'+7�'+5��0!&'�+�&�!&�(�0,)&'&����(��� ���)�&��(�0,)&)�:'&��(�0,!+')��'+�&�)�C+'&) �=&!&)���YURS̀QLRtÃ�=)(&'�+��2(42�%4��5�&�)�w;,��&»*0,��&�¼!+D�/(&��5��-B@��!��!0)+ ) �2�$�C�=�6��[�@!2(42�%44��ÉÊËÌ��ÍÎ�Ï�Ê}���YWWLWRPVR�ÈQg̀QPRI�sÎQIRPQtG�yZ?�\�(��$%$�A�@��%�Z'�) �.A�-A$�_���B@�!0z����������������̧���¶������������������������������������������©����¶¶ª�Ð�������¶��̈�ª«��®̄¤°±­¥¢¤®��¤¡¡¦£¥¢¤®��¦¢®²��¦Ñ¢¦Ò¦Ó� Ô�¥Õ¦��¦Ó¦°­¡��¤±±�®¢£­¥¢¤®́��¤±±¢́́ ¢¤®��®Ó¦°��¦¡¦²­¥¦Ó���¥Õ¤°¢¥Ô������º§�Z) )�!��6�00�+'(!&'�+��6�00'��'�+��������§���&'()�!+ ��)j�)�&�5���(�00)+&���������º§�/��,!�&��5�'&��(�+&'+�'+7�)55��&�&���) �()�,!,)�:��D�3�� )+���!+ �!���)j�'�) �3"�&�)�x!,)�:��D�?) �(&'�+�/(&��5��--@�2x?/4��&�)�Z) )�!��6�00�+'(!&'�+��6�00'��'�+�2Z66����6�00'��'�+4�'+1'&)��&�)�7)+)�!��,�3�'(�!+ ��&�)��Z) )�!��!7)+(')��&��&!D)�&�'���,,��&�+'&"�&��(�00)+&��+�&�)�5����:'+7�'+5��0!&'�+�(���)(&'�+���6�00)+&��!�)��)j�)�&) �(�+()�+'+7��:�)&�)��&�)�,��,��) �(���)(&'�+��5�'+5��0!&'�+�'��+)()��!�"�5���&�)�,��,)��,)�5��0!+()��5�&�)�5�+(&'�+���5�&�)�6�00'��'�+��'+(�� '+7�:�)&�)��&�)�'+5��0!&'�+���!����!1)�,�!(&'(!���&'�'&"_�&�)�!((��!("��5�&�)�6�00'��'�+8��3�� )+�)�&'0!&)_�:!"��&��)+�!+()�&�)�j�!�'&"���&'�'&"��!+ �(�!�'&"��5�&�)�Ö×ØÙÚÛ×�Ü×ÝÞßßàáâßã� ßäåßæ�çèé�ßæê�áâáë çìÛ�áíæââß îï�âââââ ðØñ�âââòò ðñÛ�ãäâë ÜóñÛ�ãäâë ôåõðöõð÷õáâçøùßúÜû÷ áâçøùßéüÛÛ×Ø�ü��ÙÜ�ßß��ùáë
îöïÙ���Û��ùï�	
ôÜß
USCA Case #23-1252      Document #2016803            Filed: 09/12/2023      Page 24 of 28



EXHIBIT C

USCA Case #23-1252      Document #2016803            Filed: 09/12/2023      Page 25 of 28



 

 

UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

COUNTRYMARK REFINING AND 
LOGISTICS, LLC, 

Petitioner, 
v. 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY, 

Respondent. 
 

Case No. _______________ 
 

CORPORATE DISCLOSURE STATEMENT 

Pursuant to Federal Rule of Appellate Procedure 26.1 and D.C. 

Circuit Rule 26.1, Petitioner Countrymark Refining and Logistics, LLC 

provides the following corporate disclosure statement: 

Countrymark Refining and Logistics, LLC (CountryMark) is 

cooperative business, owned and controlled by CountryMark member 

cooperatives, and each member cooperative, in turn, is owned and 

controlled by farmers, or local agricultural producers. CountryMark is a 

refiner of petroleum products. No publicly held company has a 10 percent 

or greater ownership interest in it. 

Petitioner will file a revised corporate disclosure statement should 

it become aware of a change in corporate ownership interests that would 

affect the disclosures required by Rule 26.1. 
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Dated:  September 12, 2023 
 

Respectfully submitted, 

 s/ Jonathan G. Hardin 
Jonathan G. Hardin  
Alexandra Magill Bromer 
PERKINS COIE LLP 
700 Thirteenth Street, N.W., Suite 
800 
Washington, D.C.  20005-3960 
Telephone:  202.654.6297 
Facsimile:  202.654.6211 
JHardin@perkinscoie.com 
ABromer@perkinscoie.com 
 
Michael R. Huston* 
Karl J. Worsham 
PERKINS COIE LLP 
2901 N. Central Avenue, Suite 2000 
Phoenix, AZ  85102-2788 
Telephone:  602.351.8000 
Facsimile:  602.648.7000 
MHuston@perkinscoie.com 
KWorsham@perkinscoie.com 
* Admitted only in Washington, D.C. 
 
Attorneys for Countrymark Refining 
and Logistics, LLC 
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CERTIFICATE OF SERVICE 

Pursuant to Federal Rules of Appellate Procedure 3(d), 15(c) and 

25, D.C. Circuit Rules 15(a) and 25, and 40 C.F.R. § 23.12(a), I hereby 

certify that on September 12, 2023, I will cause copies of the foregoing 

Petition for Review to be served by certified mail, return receipt 

requested upon the following: 

HON. MICHAEL S. REGAN, Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

CORRESPONDENCE CONTROL UNIT 
Office of General Counsel (2311) 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

HON. MERRICK GARLAND 
Attorney General of the United States 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 

HON. TODD SUNHWAE KIM 
Assistant Attorney General  
Environmental and Natural Resources Division 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 
 
Dated:  September 12, 2023 

 s/ Jonathan G. Hardin  
Jonathan G. Hardin 
PERKINS COIE LLP 
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