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WEBINAR LOGISTICS 

Your Participation 
Join audio: 
• Choose Mic & Speakers to use VoIP, 

OR 
• Choose Telephone and dial using 

the information provided 

Submit questions and comments via the 
Questions panel. 

EPA staff will be responding to your 
written questions throughout the 
Webcast. 
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,.. EA~ United States 
.. . En~ironmenta l Protection 

. .. . . . . Agency 

BIPARTISAN INFRASTRUCTURE LAW (BIL) (IIJA) 
• Signed by President Biden on November 15, 2021. 

• Historic investment in key programs and initiatives 
implemented by the U.S. Environmental Protection 
Agency to build safer, healthier, cleaner communities. 

• Includes $50 billion to EPA to strengthen the nation’s 
drinking water and wastewater systems – the single 
largest investment in water that the federal 
government has ever made. 
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EPA WATER - DOMESTIC PREFERENCE HISTORY 

,.. EA~ United States 
.. . En~ironmenta l Protection 

. .. . . . . Agency 

2009 Buy 
American 

requirement 
for SRF 

Jan 2014 
AIS 

requirement 
introduced 

for SRF 

June 2014 
AIS 

permanent 
for SRF and 

WIFIA 

May 14, 2022 
Build America, 

Buy America Act 
Effective for ALL 

water infrastructure 
programs 

Nov 2021 
BIL becomes law, 

includes 
Build America, 

Buy America Act 

Oct 23, 2023 
Effective Date for 

2 CFR 184 
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,.. EA~ United States 
.. . En~ironmenta l Protection 

. .. . . . . Agency 

BUILD AMERICA, BUY AMERICA (BABA) ACT 

• Introduced in BIL (PL 117-58, Sections 70911-70917) 
• https://www.congress.gov/117/plaws/publ58/PLAW-117publ58.pdf 

• Became effective May 14, 2022 

• Applies to more than 70 EPA infrastructure assistance programs 
• ~ 20 EPA federal financial assistance programs provide grants and loans (direct 

and indirect) for water infrastructure improvement projects 
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BUILD AMERICA, BUY AMERICA ACT: 
WHAT IS BABA? 
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.-._ EA~United States 
• Environmenta l Protection 

Ag!ency 

BUILD AMERICA, BUY AMERICA ACT (BABA): 

• “[N]one of the funds made available for a Federal financial assistance 
program for infrastructure…may be obligated for a project unless all of 
the iron, steel, manufactured products, and construction materials used in 
the project are produced in the United States.” 

• Applies to all federal financial assistance programs for infrastructure. 
• “Project” means any activity related to the construction, alteration, 

maintenance, or repair of infrastructure in the U.S. 
• “Infrastructure” means anything fixed, permanent, and that serves the 

public interest. 
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,.. EA~ United States 
.. . En~ironmenta l Protection 

. .. . . . . Agency 

BABA COVERED ITEMS 

• Iron and steel + manufactured products + 
construction materials 

• Items classified into only ONE of the three
categories 

• Applies to items incorporated into or 
affixed to a project (aka permanently
incorporated) 
• Similar to American Iron and Steel (AIS) 
• Scaffolding, Trench Boxes, Sheet Piling 

removed - Excluded 
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,.. EA~ United States 
.. . En~ironmenta l Protection 

. .. . . . . Agency 

BABA: IRON AND STEEL 

• Same as American Iron and Steel (AIS) 
• BABA Iron and Steel <==> AIS products 
• Items that are primarily / predominantly iron or 

steel, unless another standard applies under law 
or regulation 

• All manufacturing processes, from the initial 
melting stage through the application of coatings, 
must occur in the U.S. 
 Minor difference to AIS: coatings 
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,.. EA~ United States 
.. . En~ironmenta l Protection 

. .. . . . . Agency 

BABA: MANUFACTURED PRODUCTS 

• Final Manufacturing in the United States 
• Cost of components that are mined, 

produced, or manufactured in the U.S. is 
greater than 55 percent of the total cost of 
all components of the manufactured 
product 

• Guidance provided in 2 CFR 184 
• Much more on this in later slides! 
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.-._ EA~United States 
• Environmenta l Protection 

Ag!ency 

BABA: CONSTRUCTION MATERIALS (NON-FERROUS) 

• Includes: • Excludes (70917(c) Materials): 
• Non-ferrous metals • Items made primarily of iron or steel 
• Plastic and polymer-based • Manufactured products 

products (PVC, etc.) • Cement and cementitious materials 
• Glass (including optic glass) • Aggregates such as stone, sand, or 
• Optical Fiber gravel 
• Lumber • Aggregate binding agents / additives 
• Drywall • Flora (plantings, landscaping) 
• Engineered Wood • Non-permanent / temporary items 
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 BUILD AMERICA, BUY AMERICA: 
RESOURCES AND GUIDANCE 
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,.. EA~ United States 
.. . En~ironmenta l Protection 

_ .. . . . . Agency 

iM-22-11 

EXECUTIV E OFFIC E OF THE P RES ID ENT 
OFF ICE OF MANAGEMENT ANO BUDGET 

WA:SH INGiDN. DC 20&03 

April I 8, 2022 

iMEMORA DUM FOR HEADS 0 Df l>ARTil.ffiNTs AND AGENCIES 

StJB.ffCT: laitial lmplemmw:ioa Guidam:"' on Application of Buy Ameri.ca Preference ia 
cckral inancial Ass;istaocc Pro!lrams for Infrastructure 

On November 15, 202 1, ~ .sidc:nl Bi:dcn signed iru.o law the lnl'rastructurc lavestmeat 
and Jobs Act ("ffJA''), f>ul,_ L No. 117-$8, which includes lhe Build Americ,i. Buy America Act 
("the Acl'"). I>ub. L o. 117-58. * 70901 -52. be Act strengthens Made in America Laws' 
and will bolsl.er America ·s industrial base:, protect national scc-11ri 1y, and support high-payin!l 
jobs. n.., Act rcqulrc:s that ao hler lhan May 14, 2022- ISO days aftc:r the cnactmcal of t.he 
TIJA-the head of caeh covered Federal agency' shall ensure lhat ~aoac, of t.he funds made 
available: for a Federal fmaacial assistance program for inlrnstructurr, induding each deficient 
program, may be ohli!lated for a proj ect unless all of lhe iron, sled, manufactu..:d prod.uc,ts. aad 
conslru<:tion materials used in the proj ect ""' produced in lhe ruled States_~, 

The Act affirms, consisl.enl with Execut ive Onler 14005. Eirsuring tire fl.r11r e ls Made in 
Alf of America by Ail of America '., Workers (' 'the Exccuti, ·c Order" ), this Adminislrlltion ·s 
priority to ~-use tams. sn.d c.onditions of cd.cral financial assis.tsncc awards to maximize- the usc
of goods, products. and materials produced in. and services offc..:d in, lhe nited. Stllles""4 

Toe Act provides statutory au.lhoritics for the Made in America Office ("MIAO"') ia lhe 
Office of Management and Budge1 (''OM:0-' ) to maximize and enforce compliance with Made in 

' ~ 1.k-in Aamir:;I, U'lli '"-=-a. .U &ii~ n::gul,lium;. Rl lc:i, ~ E~c On.kn~ lb f"<-&r.l fi...:wl lt.;iuiljntc IN.V.di ur Fc-Jml 
p1'UCw taKTil. -.'iut5atlll.uic:IIM. n::ra- 1,p -BU)'A11cri"'• .-.-&'jAm=ia1111,"ltul 1a=t_., f"V'l'i:k• p1d:::raau::Jia,6c puictuic"UI" 
~ itimaftuu,!a,. pn,ilidl;. ta !RibiAp.:dutaJ 1n !Jtt l.milc-4 SU.S., iMlwin! irvn. ~ a.d _.1ur.i:11nulpuh.::1i ulf:mi in Ilk UailaJ 
SUlleL Pl,b:L: inA.memalsi_.•rdkk- ~ •"-teif.,..ia!!l~k- pcbentc:lb,,~in.niputl,~lkMc:n.b"i1M---.:Atlull910 
tP'i6.LN6.ti6-16l ).111Wll..:r•nN>i ll.c-.lunnAcL 0.ct-.On:kril'ib.14.(l)i.Rtifoi flt:J 1415., f:?(l,)(f'.-. 21. lfl?l).u1•&n'l1'-M 
hllp• ,, .... rcJrr..i l~•.l=vuL J11;,;;mm?i..~I m':!R:!11!1.0~ c::.u::11m--&.-fu~r--.-1.1ll -ur~11ca1c•b~-"11-t.if-1.C:C11c111o.--ft ,_-dtn.. 

M.a4: • lun=rit=il U .n.i...u _,.. liu Alill lfi~'c pn:lbcn(;c hi ~WHW. rat llni!l-a:m,uUal llwi~ ._,.ti Ilic Bu.)' h!am A.::1 (!5 U.S..C. 
4711 Ill.a pru&M.'c i~ a the Uailcd SUlc::i. 
2Fur thc-pupuiieiiurthiil!,udau;lhck111U"'1'cd=il~.f" ....:l ~.f"--•}' ..JJ~llf ih:Uaita.lSL1b th::.i l llliin:l~.f'tb, 
dcaal: in ka..:11un l!<ll ufllllk: 44, 11.Jailall 5talai.Cuk\, uln:.T ibra in ..:kp:td&:nl rqi-Lll::ikr}'~ (al dcfia:i.11 in 111M. •a.-tii:mt- IUA, { 
7(191?0t. 
' ILIA. t 7ffi'l4l,t~ 
•&:a::. O:dcrt<w, 14.00S-~IJwmal:: I\. 

OMB INITIAL BABA GUIDANCE 

• Released April 18, 2022 
• “Initial Implementation Guidance on 

Application of Buy America Preference in 
Federal Financial Assistance Programs for 
Infrastructure” 

• https://www.whitehouse.gov/wp-
content/uploads/2022/04/M-22-11.pdf 
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T: 

FRO:\f : 

TO: 

OVERVU:W 

UNITED STATES ENVIRO!UIINUI. PltOTECTI0:'1 ACL'l"CT 
WASFlr\GTO!i. DC 20460 

O:"F':CE OF WATER 

November 3, 2022 

Build America, Buy America Act Implementation Procedures for EPA Office of Waler 
Federal Financial Assistm ce Program, 

Radhih Fox ~ A.cistant Administrate, 

EPA Regional Water Division Diiecton, Regions I - X 
EPA Office ofWate, Office Directors 

The Riden-Harris Adminim,tion recognized the Nation' s critical need Co, infrastructuJe in,·estment, 
championing the Biportisan Infrastructuie Law (BIL), which Congren passed on )lo,·ember 15,202 l 
(also known•• the Infrastructure lnve,tment and Jobs Act (DJA)). The BIL will pro,ide an 
unprtoedentf:d lei·~ of f,edieral in\'esttnent in water and wa.ste\\'ater infnstruemre in communiti.e:! across 
America. 

In Titl• IX ofth• 11JA, Congreu passed the Build America, Buy America (BABA) Act, which 
establioh6 strong and permanent domestic ,ourcing require.menu acrou all Fed<Ial financial anistance 
programs for infnstrucruro. The U.S. En,ironmental Protection Agency (EPA) Office of WaleJ i, 
honored to h.Jp lead the implemontation of the .. pro,isions and is proud of its near d..:ado of succon ful 
implementation of the American Iron and Steel (AIS) pro,i,ions for ib llagohip Wllier inft:astrucmre. 
program,. 

Thi, is a transformational opportunity to build a rosilient supply chain and manufacturing base for 
critical products hore in the Unitod States that will spur invuttnent in good-P")ing American 
manufacturing jobs and bu.sinessu. EPA ' s efforts to imploment BABA"' " bolp culn,,.te tho dome,tic 
tllll!Ufacturing b= for a ,ride range of products commonly used acrou the "'"'~ sector but not 
currently made dom•Jltcally. This will take time, and Ooxibllity will be importan.t to en,ure that EPA 
can le,·erage cnueal wateJ mnstmenu on time and on budget to protect public health and impron water 
quality. 

EPA OW IMPLEMENTATION MEMO 

• Released November 3, 2022 
• “Build America, Buy America Act 

Implementation Procedures for EPA Office 
of Water Federal Financial Assistance 
Programs” 

• Supplemental to OMB M-22-11 guidance 
• https://www.epa.gov/system/files/docume 

nts/2022-11/OW-BABA-Implementation-
Procedures-Final-November-2022.pdf 

https://www.epa.gov/system/files/documents/2022-11/OW-BABA-Implementation-Procedures-Final-November-2022.pdf
https://www.epa.gov/system/files/documents/2022-11/OW-BABA-Implementation-Procedures-Final-November-2022.pdf
https://www.epa.gov/system/files/documents/2022-11/OW-BABA-Implementation-Procedures-Final-November-2022.pdf


 

 
    

 

,.. EA~ United States 
.. . En~ironmenta l Protection 

. .. . . . . Agency 

EPA OW BABA IMPLEMENTATION MEMO 

• Section 1: General 
• Section 2: Product Coverage 
• Section 3: Co-funding 
• Section 4: Waivers 
• Section 5: Documenting Compliance 
• Section 6: Programs with American Iron and Steel 

Requirements 
• Section 7: Program-Specific Issues 
• Appendix 1: Example BABA Construction Contract 

Language 
• Appendix 2: Example BABA Assistance Agreement 

Language 
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.-._ EA~United States 
• Environmenta l Protection 

Ag!ency 

HOW CAN PRODUCT COMPLIANCE BE DEMONSTRATED? 

Manufacturer’s documentation for the product(s) should include: 
• Project identifier (name, location, contract number, or project number) 
• The identity of the product(s) being supplied to the project (can be simple) 
• A statement attesting that the products supplied are compliant with BABA

requirements (the “certification”) 
• Certifying statement affirms knowledge of manufacturing processes and

attests that the product meets BABA (noting product category) 
• Location(s) of manufacturing being certified (city and state) 
 Minimum: documenting final point of manufacturing in the United States 

• Signature of company representative making the certification (on company
letterhead, signature can be electronic) 

16 
Office of Water 



 
  

 
 
 

 
 

 
   
   

 
   

 
 

   
       

   
 
 

  

   

 
  

 
       

          
       

      
 

       
         

       
 

       
       

 

 
  

  
 

,.. EA~ United States 
.. . En~ironmenta l Protection 

. .. . . . . Agency 17 
Office of Water 

RE: Job Name: Saruman Contracting
Project#: Hobbiton Water Treatment Plant, The Shire, WY 
Order Type: Submittal 

QUANTITY DESCRIPTION 

30 8550350 66-S VLV BOX 26T 36B 1.5 WTR 

Dear Valued Partner: 

We hereby certify that the iron used to make the construction castings manufactured by MMS for the 
above referenced project is in full compliance with ASTM A48, Class 35B and AASHTO M105 for gray 
iron castings and ASTM A536, Grade 70-50-05 for ductile iron castings. Thank you for specifying and 
using products manufactured by Minas Morgul Steel, Inc. 

The above listed castings are melted and manufactured 100% in the United States of America at our 
foundries in Moria, OK and Isengard, Ml. These castings comply with the applicable provisions of the 
Code of Federal Regulations 23 CFR 635.410 BUY AMERICA Requirements. 

We also certify that the above listed products supplied to the subject project are in full compliance with 
the American Iron and Steel (AIS) requirement as mandated in EPA's State Revolving Fund Programs. 

Meriadoc Brandybuck

THE CERT LETTER 
HOLY GRAIL 

Minas Morgul 

August 29, 2017 
Gondor Supply Co. 
3477 One Ring Ln. 
Fort Tirith, IA 50501 

Project reference 
Specific list of products 
Location of manufacturing (city 
and state) 
Signature of representative 
Dom Pref. requirement reference 
(+BABA Category Reference) 

Minas Morgul Steel, Inc. 
1245 Barad Dur Ave. 
Mordor, Middle Earth 

+1 555 867 5309 

Material Certification 

Key Elements: 

Product Quality Manager 
Minas Morgul Steel, Inc. 


[bookmark: _Hlk510199973]

		Minas Morgul Steel, Inc.



		1245 Barad Dur Ave.



		Mordor, Middle Earth



		+1 555 867 5309
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Gondor Supply Co.

3477 One Ring Ln.

Fort Tirith, IA 50501





RE: Job Name: Saruman Contracting

Project#: Hobbiton Water Treatment Plant, The Shire, WY

Order Type: Submittal





		QUANTITY

		DESCRIPTION



		30

		8550350 66-S VLV BOX 26T 36B 1.5 WTR







Dear Valued Partner:



We hereby certify that the iron used to make the construction castings manufactured by MMS for the above referenced project is in full compliance with ASTM A48, Class 35B and AASHTO M105 for gray iron castings and ASTM A536, Grade 70-50-05 for ductile iron castings. Thank you for specifying and using products manufactured by Minas Morgul Steel, Inc.



The above listed castings are melted and manufactured 100% in the United States of America at our foundries in Moria, OK and Isengard, Ml. These castings comply with the applicable provisions of the Code of Federal Regulations 23 CFR 635.410 BUY AMERICA Requirements.



We also certify that the above listed products supplied to the subject project are in full compliance with the American Iron and Steel (AIS) requirement as mandated in EPA's State Revolving Fund Programs.



 

  
    
  

  
   

  
     

 

.-._ EA~United States 
• Environmenta l Protection 

Ag!ency 

OMB – FINAL GUIDANCE – 2 CFR 184 

• Published August 23, 2023 
• Final guidance for manufactured products component cost

test, product categorization, and non-ferrous construction 
materials definitions 

• Effective October 23, 2023 
• Includes definitions of manufactured products and guidance 

on determining the cost of components 
• Definition of “cost of components” mirrors Federal Acquisition

Regulation (FAR) with some changes/differences 
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.-._ EA~United States 
• Environmenta l Protection 

Ag!ency 

OMB MADE IN AMERICA – FINAL GUIDANCE HIGHLIGHTS 

• OMB requested comments addressing 11 topics 
• Final guidance summarizes response to ~ 2000 comments 
• Key text of guidance begins at 88 FR 57787 

• Section 184.3 - definitions of key terms, including: 
• Manufactured Product means – 

"(1) Articles, materials, or supplies that have been: 
(i) Processed into a specific form and shape; or 
(ii) Combined with other articles, materials, or supplies to create a

product with different properties than the individual articles, 
materials, or supplies." 
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.-._ EA~United States 
• Environmenta l Protection 

Ag!ency 

OMB MIAO – FINAL GUIDANCE HIGHLIGHTS, CONT. 
• Component – 

"an article, material, or supply, whether manufactured or unmanufactured,
incorporated directly into: (i) a manufactured product; or, where applicable, (ii) an
iron or steel product." 

• Manufacturer – 
"the entity that performs the final manufacturing process that produces a
manufactured product." 

• Produced in the United States – 
"(i) The product was manufactured in the United States; and 
(ii) The cost of the components of the manufactured product that are mined,
produced, or manufactured in the United States is greater than 55 percent of the 
total cost of all components of the manufactured product." 
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.-._ EA~United States 
• Environmenta l Protection 

Ag!ency 

OMB MIAO – FINAL GUIDANCE HIGHLIGHTS, CONT. 
• Construction Material Clarifications: 

• Engineered wood – construction material 
• Drop cable = fiber optic cable – construction material 
• Bricks – manufactured products 
• Minor Additions – each agency decides amount allowed in "construction materials" 

• For (non-ferrous) Construction Materials only 
• Minor additions of articles, materials, supplies, or binding agents (coatings, paint, etc.) 
• Paint, coatings, brick, etc. added to project on site – manufactured products 

• Kit = a manufactured product 
• Kits are from a manufacturer or supplier that have a unified function and are

assembled on site 
• Manufacturing product component test applies (55%) 
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.-._ EA~United States 
• Environmenta l Protection 

Ag!ency 

OMB MIAO – FINAL GUIDANCE HIGHLIGHTS, CONT. 
§184.5 Determining the cost of components for manufactured products 

(a) For components purchased by the manufacturer, the acquisition cost, 
including transportation costs to the place of incorporation into the 
manufactured product (whether or not such costs are paid to a domestic 
firm), and any applicable duty (whether or not a duty-free entry certificate 
is issued); or 
(b) For components manufactured by the manufacturer, all costs associated 
with the manufacture of the component, including transportation costs as 
described in paragraph (a) of this section, plus allocable overhead costs, 
but excluding profit. Cost of components does not include any costs 
associated with the manufacture of the manufactured product. 
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.-._ EA~United States 
• Environmenta l Protection 

Ag!ency 

EPA TECHNICAL SUPPORT CONTRACTORS 

- EPA's domestic preference programs utilize support contractors 
- Contractors supported EPA for American Iron and Steel since 2014 

- Will continue assisting OW, EPA, and others with BABA implementation 

- EPA tasks contractors with contacting manufacturers and reps directly 
for essential product and market research 

- EPA's implementation of BABA relies on contractor market research 
- Many new products may be candidates for EPA/Contractor research 
- Timely and accurate responses to product/market inquiries are key! 
- Please keep an eye out for contact from Contractors on behalf of EPA! 
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.-._ EA~United States 
• Environmenta l Protection 

Ag!ency 

QUESTIONS FOR MANUFACTURING INTERESTS 

- Do you have questions about the definitions in 2 CFR 184 for your domestic 
manufacturing processes? 
- Do you have questions about "components" from paragraphs 184.5(a) and (b)? 
- Do you have questions about the "purchased" vs "manufactured" components 

distinctions between 184.5(a) and (b)? 
- Do you have questions about the final definitions of "construction material" for 

your products? 
- How would you advise EPA on guidance for "kits" for BABA? 
- Do you have a product for which the BABA category appears uncertain? 
- Do you have questions about the materials that are "excluded" under the 

"70917(c)" category, or products potentially made using those materials? 
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.-._ EA~United States 
• Environmenta l Protection 

Ag!ency 

RESOURCES 

• Websites: 
• www.epa.gov/cwsrf/build-america-buy-america-baba 
• https://www.madeinamerica.gov/ 

• Email Inboxes: 
• BABA-OW@epa.gov (hyphen!) 
• SRF_AIS@epa.gov (underscore!) 

27 
Office of Water 

mailto:SRF_AIS@epa.gov
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Questions and Discussion 
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