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MISSISSIPPI BAND OF CHOCTAW INDIANS
APPLICATION FOR TREATMENT AS AN AFFECTED STATE STATUS UNDER THE 

TRIBAL AUTHORITY RULE FOR PURPOSES OF SECTIONS 107(c), 107(d), 319, 126(b), 
110(a)(2)(D)(I), 505(a)(2), AND 105 OF THE CLEAN AIR ACT

I. Introduction

The Mississippi Band of Choctaw Indians (MBCI) hereby submits this application for Treatment 
as an Affected State (TAS) under the Tribal Authority Rule for the purposes of Titles I, II, and V 
of the Clean Air Act (CAA) to the United States Environmental Protection Agency (EPA). 
Assumption grants tribes the authority to implement the pertinent program or portions thereof 
with the same authority as that of a state under the CAA at the same or more stringent 
requirements. Assumption asserts the sovereignty of the tribe and the inherent authority of 
indigenous tribes to govern themselves. 

§ 49.3 General Tribal Clean Air Act authority.
Tribes meeting the eligibility criteria of § 49.6 shall be treated in the same manner
as States with respect to all provisions of the Clean Air Act and implementing
regulations, except for those provisions identified in § 49.4 and the regulations that
implement those provisions.

This document outlines the eligibility criteria listed below (40 CFR §49.6):   

Federally recognized tribe
Governing body with substantial governing duties and powers
Ability to implement the program consistent with the CAA and applicable regulations
and
Ability to identify the exterior boundaries of the reservation and, for non-reservation
areas, to demonstrate the basis for jurisdiction.

MBCI intends to apply for the following CAA Program Areas: 
A. Administrative TAS

1. §103 Research, Investigation, Training, and Other Activities
2. §105 Grants for Support of Air Pollution Planning and Control Programs
3. §107(c) Authority of Administrator to Designate Regions
4. §107(d) Designations
5. §319 Air Quality Monitoring

B. TAS for Notification – “Good Neighbor Provision”
1. §126

i. Written Notification to all Nearby States
ii. Petition for finding that major sources emit or would emit prohibited air

pollutants
C. Recognition of the Tribe as an Affected State

1. §110
i. (a)(2)(d)(i) requirement of states to include adequate provisions in their SIP that

ensure that air quality in the neighboring jurisdictions is protected
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2. §505(a) Notification to Affected State

II. TAS Criteria

The statement of MBCI’s legal counsel appended to this narrative fully discusses the criteria set 
forth in 40 C.F.R. § 49.7(a)(1)-(3), 40 C.F.R. § 49.7(a)(4)(i), and 40 C.F.R. § 49.7(a)(4)(iii). The 
criteria set forth in 40 C.F.R. § 49.7(a)(4)(ii) and 40 C.F.R. § 49.7(a)(4)(iv)-(v) are discussed in 
greater detail below.

A. Capability to Administer the Clean Air Act Program §49.7(a)(4)(ii), (iv)-(v)

MBCI has shown the capability to administer the CAA program through seven years of successful 
CAA §103 capacity building grants management and has garnered training and experience needed 
to assume delegation under the CAA. MBCI has further demonstrated the ability to implement 
environmental programs, having been granted TAS for Clean Water Act §106 and §319. MBCI
also utilizes funding from Indian Health Service under the Indian Sanitation Facility Construction 
Activity Act to construct and maintain wastewater treatment systems.

1. Existing Environmental Programs §49.7(a)(4)(ii)

MBCI has had an active CAA Section 103 Grant since 2016.  The Section 103 grant is being used 
to develop the capacity to assume authority for the CAA.  The program has hired staff, trained 
extensively on ambient and indoor air topics, conducted an Emissions Inventory, and coordinated 
with the Tribal Government and Schools Divisions to assess and address ambient and indoor air 
quality concerns.  
MBCI’s Office of Environmental Protection (OEP) also manages the following EPA programs: 

General Assistance Program (GAP)
Underground Storage Tank,  
Individual On-site Wastewater Treatment 
Recycling and Solid Waste Management 
Environmental Laboratory 
Stormwater 

Performance Partnership Grant (PPG)
Lead (Pb)

CWA §106 
CWA §319 
CWA §319s 

National Environmental Policy Act
BIA Water Resources
Brownfields

MBCI continues to gain capacity to implement the CAA program through training, development 
of an ambient air monitoring program, and applying for a CAA 105 grant in FY2023.  The 
proposed Section 105 grant will be included in the existing PPG.

2. Office of Environmental Protection Description §49.7(a)(4)(iv)
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The CAA program will be managed by the MBCI Office of Environmental Protection (OEP), 
Public Works Department, Development Division. OEP is now comprised of nine full-time 
employees with varying responsibilities. The positions held are as follows: 

One Environmental Manager
Two Environmental Scientist Supervisors
Three Environmental Scientists
One Environmental Administrator
One Administrative Assistant
One Environmental Technician

3. Technical and Administrative Capabilities §49.7(a)(4)(v)

OEP is actively administering a Section 103 Air Grant Program.  The focus of this has been 
capacity building, moving towards a Section 105 program and applying for TAS.  OEP continues 
to build capacity, technical expertise and administrative capabilities utilizing the §103 EPA Grant 
funds to attend training courses such as those held by the Institute for Tribal Environmental 
Professionals (ITEP). OEP coordinated with Tribal Air Monitoring Support Center (TAMS) to 
obtain PM2.5 monitoring equipment and operated this equipment for just shy of one year.  OEP 
has worked with EPA, ITEP, and individual manufacturers to design an air monitoring shelter to 
report air quality and meteorological data to EPA and Air Now. MBCI is an active member of the 
National Tribal Air Association (NTAA).

Two staff members are assigned to the Air Program and are overseen by the Environmental 
Manager:   

The Environmental Scientist, Nicklaus Shumake has been working on the air program for 4 years. 
He graduated from The University of Southern Mississippi with a B.S. degree in liberal study 
with a minor in biology. His responsibilities include working closely with other tribes and USEPA 
to address Air Quality concerns. He is actively studying ambient air quality monitoring methods 
and indoor air quality diagnostics and participating in training through ITEP. Nick played a vital 
role in completing the Emissions Inventory and has coordinated the air monitoring shelter's 
design, installation, training, and will take the lead on operations and reporting.

The Environmental Scientist, George Wishork, Jr, has recently been hired to provide additional
support to the air quality program. In the few months since George was hired, he has attended
multiple training sessions at ITEP and is getting hands on training will assisting with the air 
monitoring shelter design and installation. He will operate the sensors and manage data.

The Environmental Scientist Supervisor, Jessica Lewis, has worked under the Section 103 air 
grant for 5 years. She graduated from the University of Southern Mississippi with a BS in 
Biological Sciences with a minor in Chemistry and MS in Marine Sciences and has over 18 years 
of experience in environmental science. During this time, she was able to oversee the completion 
of a level 4 Emissions Inventory. She has completed Air Quality Fundamentals and Air Pollution 
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Technology and attended multiple other air quality training courses and is currently enrolled in 
Advanced Quality Assurance Program Plan training through ITEP.

The Environmental Manager, Mr. Jerry Cain, has over 40 years of experience as a practicing 
Environmental Engineer. He has been in his current position of Environmental Manager for the 
Mississippi Band of Choctaw Indians since 2013.  He retired from the Mississippi Department of 
Environmental Quality as the Director of the Office of Pollution Control after 35 years of service. 
Jerry received both his BS and MS degrees in Civil and Environmental Engineering from 
Mississippi State University in 1977 and 1978, respectively, and is a Registered Professional 
Engineer by the State of Mississippi and a Board-Certified Environmental Engineer by the 
American Academy of Environmental Engineers and Scientists.



, 2023 

US EPA Region 4 
Attn: Daniel Blackman, Reg’l Adm’r 
61 Forsyth Street SW 
Atlanta, Ga 30303  

RE: Application for Treatment as an Affected State Status Under the Tribal Authority 
Rule for Purposes of Sections 107(c), 107(d), 319, 126(a), 126(b), 110(a)(2)(D)(i), 
505(a)(2), and 105 of the Clean Air Act  

Dear Mr. Blackman, 

This letter serves as the statement of legal counsel for the Mississippi Band of Choctaw 
Indians (“MBCI”) in support of its application for Treatment as an Affected State (“TAS”) under 
the Clean Air Act of 1963 (“CAA”), Pub. L. 88-206, 77 Stat. 392 (codified as amended at 25 
U.S.C. §§7401-7671q).1 CAA Sections 7601(d)(2) and 7602(r), as implemented by 40 C.F.R. § 
49.7, require an application for TAS to demonstrate that: (1) the Indian tribe is “federally 
recognized as eligible for the special programs and services provided by the United States to 
Indians because of their status as Indians” (42 U.S.C. § 7602(r)); (2) “the Indian tribe has a 
governing body carrying out substantial governmental duties and powers” (42 U.S.C. § 
7601(d)(2)(A)); (3) “the functions to be exercised by the Indian tribe pertain to the management 
and protection of air resources within the exterior boundaries of the reservation or other areas 
within the tribe’s jurisdiction” (42 U.S.C. § 7601(d)(2)(B)); and (4) “the Indian tribe is reasonably 
expected to be capable…of carrying out the functions to be exercised in a manner consistent with 
the terms and purposes of [the CAA] and all applicable regulations (42 U.S.C. § 7601(d)(2)(C)). 
Each of these requirements is discussed below.  

I. MBCI is a Federally-Recognized Indian Tribe (42 U.S.C. § 7602(r))

MBCI is a federally-recognized Indian tribe.2 By virtue of its status as a federally-
recognized Indian tribe, MBCI is eligible to receive funding and services from the Bureau of Indian 
Affairs ("BIA'').3 

1 MBCI’s Office of the Attorney General serves as legal counsel for MBCI’s tribal government. MISS. BAND 
CHOCTAW INDIANS ORDINANCE 16-AA (Mar. 22, 1994) (establishing MBCI’s Office of the Attorney General) 
(enclosed). 
2 Indian Entities Recognized and Eligible to Receive Services, 86 Fed. Reg. 4,636, 4,638 (Jan. 28, 2022). 
3 Id. 
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II. MBCI has a Governing Body Carrying out Substantial Governmental Duties and Powers
(42 U.S.C. § 7601(d)(2)(A))

MBCI has adopted a constitution approved by the Secretary of the Interior pursuant to the 
Section 16 of the Indian Reorganization Act of 1934, Pub. L. 73-383, 48 Stat. 984 (codified as 
amended at 25 U.S.C. § 5123).4 MBCI is governed by a Tribal Council of seventeen elected 
representatives (the legislature), an elected Tribal Chief (the executive), and an independent 
judiciary established by MBCI’s Tribal Council.5 MBCI’s Tribal Council has enacted various 
ordinances that demonstrate its authority to regulate for the protection of the health and welfare of 
MBCI’s tribal members. These ordinances have been codified into the Choctaw Tribal Code.6 

III. The Functions to be Exercised by MBCI Pertain to the Management and Protection of
Air Resources Within the Exterior Boundaries of MBCI’s Reservation (42 U.S.C. §
7601(d)(2)(B))

MBCI’s Reservation consists of all lands acquired by the United States in trust for MBCI.7 
The United States has acquired land in trust for MBCI in Attala, Jones, Kemper,

 Neshoba, Newton, , Scott  counties in Mississippi and Lauderdale 
County in Tennessee.8 Maps depicting the MBCI Reservation lands for which MBCI is seeking 
TAS approval are enclosed with this letter.9 

MBCI exercises its civil regulatory jurisdiction subject to firmly established precedent 
from the federal courts of the United States that limit the inherent authority of Indian tribes to 
regulate the activities of non-Indians.10 However, these limitations do not apply where, as here, 
Congress has delegated federal authority to Indian tribes through a law authorizing tribal 

4 THEODORE H. HAAS, TEN YEARS OF TRIBAL GOVERNMENT UNDER THE I.R.A. 22 (1947) available at https://www.d 
oi.gov/sites/doi.gov/files/migrated/library/internet/subject/upload/Haas-TenYears.pdf; see also MISS. BAND OF CHOC 
TAW INDIANS REVISED CONST. AND BYLAWS available at https://www.choctaw.org/government/court/pdf/MBCI%20 
Constituion%20&%20Bylaws_ElectonicVersion_41216.pdf. 
5 MISS. BAND OF CHOCTAW INDIANS REVISED CONST. AND BYLAWS, supra note 4, at arts. IV, V, VIII, IX; MISS. BAND 
OF CHOCTAW INDIANS RES. CHO 79-84(B) (Apr. 10, 1984) (authorizing self-determination contracts to fund tribal 
government operation of various BIA programs, including the “court system”) (enclosed); MISS. BAND CHOCTAW 
INDIANS ORDINANCE 16-D (Dec. 3, 1984) (acknowledging “transfer of administration of the court [system] from 
[BIA] to the tribe, effective January 1, 1985”) (enclosed) 
6 MISS. BAND OF CHOCTAW INDIANS ORDINANCE 16 (July 14, 1980) (establishing the Choctaw Tribal Code) 
(enclosed); CHOCTAW TRIBAL CODE available at http://www.choctaw.org/government/court/code.html. 
7 Act of June 29, 2000, Pub. L. 106-228, 114 Stat. 462 (declaring that “all lands taken in trust by the United States for 
the benefit of the Mississippi Band of Choctaw Indians on or after December 23, 1944, shall be part of the Mississippi 
Choctaw Indian Reservation”); Lands Acquired for the Benefit of Choctaw Indians in Mississippi, 9 Fed. Reg. 14,907 
(Dec. 23, 1944) (proclaiming that all lands acquired by the United States for the benefit of Choctaw Indians in 
Mississippi prior to December 23, 1944 “to be an Indian reservation for the benefit of [the] members of the Mississippi 
Band of Choctaw Indians”).  
8 As of the date of this letter, there are 153 tracts held by the United States in trust for MBCI. There are hundreds of 
pages of documents proving ownership of these tracts that are available for EPA inspection.  
9 This application for TAS approval does not include the MBCI Reservation lands located in Lauderdale County, 
Tennessee.  
10 See generally Montana v. United States, 450 U.S. 544 (1981). 
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enforcement of a federal statute.11 Therefore, MBCI has jurisdiction to regulate the activities of all 
persons for the protection of air quality within MBCI’s Reservation. 

III. MBCI is Reasonably Expected to Be Capable of Carrying Out the Functions to Be
Exercised in a Manner Consistent with the Clean Air Act and All Applicable Regulations (42
U.S.C. § 7601(d)(2)(C))

MBCI is a self-governance tribe for purposes of the Indian Self-Determination and 
Education Assistance Act of 1975, Pub. L. 93-638, 88 Stat. 2203 (codified as amended at 25 U.S.C. 
§§ 450–450n, 455–458e, 458aa–458hh, 458aaa–458aaa-18). By virtue of its status as a self-
governance tribe, MBCI administers virtually all of its governmental functions (including
education, health care, job training, housing, police and fire protection, courts, utilities, and other
community infrastructure) pursuant to annual funding agreements with federal agencies.12 MBCI’s
Office of Environmental Protection (“OEP”) is the subdivision of MBCI’s tribal government that
administers environmental programs funded by various organizations and government agencies,
including EPA.13 OEP presently administers EPA grants for the following program areas:
Brownfields, Environmental Laboratory, Individual On-Site Wastewater Treatment, Lead,
National Environmental Policy Act, Underground Storage Tanks, Recycling and Solid Waste
Management, Sections 106 and 319 of the Clean Water Act, Stormwater, and Wetlands.

MBCI’s application demonstrates that: (1) MBCI is a federally-recognized Indian tribe; (2) 
MBCI possesses significant authority to carry out substantial governmental duties, including the 
regulation of air quality within MBCI’s Reservation; (3) MBCI has jurisdiction to regulate the 
activities of all persons for the protection of air quality within MBCI’s Reservation; and (4) 
through OEP, MBCI has the capability to conduct the activities related to the CAA program areas 
for which MBCI seeks TAS approval. Therefore, MBCI’s application satisfies EPA's regulatory 
requirements for TAS under the CAA.  

Respectfully submitted, 

11 Ariz. Public Service Comm’n v. EPA, 211 F.3d 1280, 1288 (D.C. Cir. 2000) cert denied sub nom. Michigan v. EPA, 
121 S. Ct. 1600 (2001) (holding that CAA Section 301(d) “express[es] congressional intent to grant tribal jurisdiction 
over nonmember owned fee land within a reservation without the need to determine, on a case-specific basis, whether 
a tribe possesses ‘inherent sovereign power’ under Montana”).  
12 See, e.g., MISS. BAND OF CHOCTAW INDIANS RES. CHO 79-84(B) (Apr. 10, 1984) (authorizing self-determination 
contracts to fund tribal government operation of various BIA programs) (enclosed); MISS. BAND OF CHOCTAW 
INDIANS RES. CHO 22-89(B) (Nov. 30, 1988) (authorizing a self-determination contract to fund tribal government 
operation of BIA schools) (“effective July 1, 1989, the tribal government of [MBCI] contracted for the operation of 
all [BIA] Choctaw Agency educational programs”) (enclosed); MISS. BAND OF CHOCTAW INDIANS RES. CHO 193-
94(B) (June 28, 1994) (authorizing a self-governance compact to fund tribal government operation of various 
healthcare services programs) (enclosed). 
13 See, e.g., MISS. BAND OF CHOCTAW INDIANS RES. CHO 190-94 (Jun. 17, 1994) (establishing OEP) (enclosed); MISS. 
BAND OF CHOCTAW INDIANS RES. CHO 14-074 (Jul. 15, 2014) (authorizing “the [Tribal] Chief to apply for…any 
grant funds offered by EPA that would support the objectives of [OEP]…on an ongoing basis”) (enclosed); MISS. 
BAND OF CHOCTAW INDIANS RES. CHO 21-117 (Sept. 1, 2021) (authorizing “the Tribal Chief to apply for U.S. Fish 
& Wildlife Service funding on an ongoing basis, provided that such funding supports the objectives of [OEP]”) 
available at http://www.choctaw.org/aboutmbci/council/2021/Regular%20Call%20-%20September%2001, 
%202021.pdf.  
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____________________________________ 
Will Holley
Staff Attorney

Cc:  Cyrus Ben, Tribal Chief 
Diane Maxwell, Attorney General 
Sarah Medlock, Development Director
Reggie Shumaker, Department of Public Works 
Jerry Cain, Environmental Manager 

Enclosures (as stated)

____________________________________
Will Holley
Staff Attorney
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List of Tribes Eligible for Clean Water Act (CWA) 
Section 319 Base and Competitive Funding for FY 

2022 
All Tribes and Intertribal Consortia listed below (total of 210) have Treatment-in-a-manner-similar-to-a-
State (TAS) status for the CWA Section 319 program and have received approval for their nonpoint 
source (NPS) assessment and management program. These Tribes are eligible to submit applications for 
both section 319 Base and Competitive funding for FY 2022. For more information, please contact the 
EPA Tribal NPS Coordinator in your EPA Region.   

Tribe Name EPA Region
Absentee Shawnee Nation of Oklahoma 6
Agua Caliente 9
Ak-Chin 9
Assiniboine & Sioux Tribes 8
Augustine 9
Bad River Band of Lake Superior Chippewa 5
Bay Mills Indian Community 5
Bear River 9
Big Pine 9
Big Sandy 9
Big Valley 9
Bishop 9
Blackfeet Tribe 8
Blue Lake Rancheria 9
Bridgeport Indian Colony 9
Buena Vista Rancheria 9
Cabazon 9
Cahto 9
Cahuilla Band of Mission Indians of the Cahuilla Reservation 9
Campo 9
Catawba Indian Nation 4
Cedarville Rancheria 9
Chemehuevi 9
Cher-Ae Heights Indian Community of the Trinidad Rancheria 9
Cheyenne River Sioux Tribe 8
Chippewa-Cree Tribe 8
Citizen Potawatomi Nation 6
Cocopah 9
Coeur d’Alene Tribe 10
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Cold Springs Rancheria 9
Colorado River Indian Tribes (CRIT) 9
Confederated Salish & Kootenai Tribes 8
Confederated Tribes of the Colville Reservation 10
Confederated Tribes of the Coos, Lower Umpqua, and Siuslaw Indians 10
Confederated Tribes of the Grand Ronde 10
Confederated Tribes of the Siletz Indians 10
Confederated Tribes of the Umatilla Indian Reservation 10
Confederated Tribes of Warm Springs 10

Coquille Indian Tribe 10
Cortina 9
Cow Creek 10
Coyote Valley 9
Crow Tribe 8
Cuyapaipe 9
Dry Creek 9
Duck Valley (Shoshone Tribes of) 9
Duckwater Shoshone Tribe 9
Eastern Band of Cherokee Indians 4
Eastern Shawnee Tribe of Oklahoma 6
Elk Valley Rancheria 9
Fallon-Paiute Shoshone 9
Flandreau Santee Sioux Tribe 8
Fond du Lac Band of Lake Superior Chippewa 5
Forest County Potawatomi Community 5
Fort Bidwell Indian Community 9
Fort Independence 9
Fort McDowell 9
Fort Mojave 9
Gila River 9
Goshute 9
Grand Portage Band of Lake Superior 5
Grand Traverse Band of Ottawa and Chippewa Indians 5
Graton (Federated Indians of Graton Rancheria) 9
Gros Ventre and Assiniboine Tribes 8
Havasupai 9
Hoopa 9
Hopi 9
Hopland Band 9
Houlton Band of Maliseet Indians 1
Hualapai 9
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Iowa Tribe of Oklahoma 6
Jamestown S’Klallam Tribe 10
Jamul 9
Jicarilla Apache Nation 6
Kaibab Band of Paiute Indians 9
Kalispel Tribe of Indians 10
Karuk 9
Kashia Band of Pomo Indians of the Stewarts Point Rancheria 9
Kaw Nation 6
Kickapoo Tribe in Kansas 7
Kickapoo Tribe of Oklahoma 6
Klamath Consortium 9
Klamath Tribes 10
La Jolla 9
La Posta 9
Lac du Flambeau Band of Lake Superior Chippewa Indians 5
Little River Band of Ottawa Indians 5
Little Traverse Bay Bands of Odawa Indians 5
Lone Pine Paiute Shoshone 9
Los Coyotes 9
Lower Brule Sioux Tribe 8
Lummi Nation 10
Makah Tribe 10
Manzanita 9
Match-E-Be-Nash-She-Wish Band of Pottawatomi Indians of Michigan
(Gun Lake Tribe) 5
Mechoopda Indian Tribe 9
Mesa Grande 9
Mescalero-Apache Tribe 6
Miccosukee Tribe of Indians of Florida 4
Middletown Rancheria of Pomo Indians of California 9
Mississippi Band of Choctaw Indians 4
Moapa 9
Mooretown Rancheria 9
Morongo 9
Muscogee (Creek) Nation of Oklahoma 6
Navajo 9
Nez Perce Tribe 10
Nooksack Indian Tribe 10
Northern Cheyenne Tribe 8
Nottawaseppi Huron Band of the Potawatomi 5
Oglala Sioux Tribe 8
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Oneida Tribe of Indians of Wisconsin 5
Pala 9
Passamaquoddy Tribe at Indian Township 1
Passamaquoddy Tribe at Pleasant Point Reservation 1
Pauma 9
Pawnee Nation 6
Pechanga Band 9
Penobscot Indian Nation 1
Peoria Tribe of Indians of Oklahoma 6
Picayune Rancheria of Chukchansi 9
Pinoleville 9
Pit River Tribe 9
Poarch Band of Creek Indians 4
Pokagon Band of Potawatomi Indians 5
Prairie Band Potawatomi Nation 7
Prairie Island Indian Community 5
Pueblo of Acoma 6
Pueblo of Santa Ana 6
Pueblo of Santa Clara 6
Pueblo of Laguna 6
Pueblo of Nambe 6
Pueblo of Taos 6
Pueblo of Tesuque 6
Puyallup Tribe of Indians 10
Pyramid Lake 9
Quapaw Tribe of Oklahoma 6
Quartz Valley Indian Community of the Quartz Valley Reser. of CA 9
Quechan 9
Quileute Indian Tribe 10
Quinault Indian Nation 10
Ramona 9
Red Cliff Band of Lake Superior Chippewas 5
Red Lake Band of Chippewa Indians 5
Redding Rancheria 9
Redwood Valley Band 9
Resighini 9
Robinson Rancheria 9
Round Valley Tribe 9
Sac & Fox of the Mississippi in Iowa (Meskwaki Nation) 7
Saginaw Chippewa 5
Salt River Pima - Maricopa Indian Community 9
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Samish Indian Nation 10
San Carlos 9
San Manuel 9
San Pasqual 9
Santa Rosa Band 9
Santa Rosa Rancheria 9
Santa Ynez 9
Santa Ysabel 9
Santee Sioux Nation 7
Sauk-Suiattle Indian Tribe 10
Seminole Tribe of Florida 4
Shakopee Mdewakanton Sioux Community 5
Sherwood Valley 9
Shingle Springs Band of Miwok Indians 9
Shoalwater Bay Indian Tribe 10
Sisseton-Wahpeton Oyate's of Lake Traverse 8
Skokomish Indian Tribe 10
Smith River Rancheria 9
Snoqualmie Indian Tribe 10
Soboba Band of Luiseño Indians 9
Sokaogon Chippewa Community 5
South Fork Band of Te-Moak Tribe 9
Southern Ute Indian Tribe 8
Spirit Lake Nation 8
Spokane Tribe 10
Squaxin Island Tribe 10
St. Regis Mohawk Tribe 2
Stillaguamish Tribe of Indians 10
Stockbridge-Munsee Community Band of Mohican Indians 5
Summit Lake 9
Suquamish Indian Tribe 10
Susanville Indian Rancheria 9
Swinomish Indian Tribal Community 10
Table Bluff 9
Table Mountain 9
Timbisha Shoshone 9
Tonkawa Tribe of Oklahoma 6
Torres Martinez 9
Tulalip Tribes 10
Tule River Tribal Council 9
Tuolumne Band of Me-Wuk 9
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6 
 

Turtle Mountain Band of Chippewas 8
Twenty-nine Palms 9
Upper Skagit Indian Tribe 10
Ute Mountain Ute Tribe 8
Viejas Band of Kumeyaay Indians 9
Walker River Paiute 9
Wampanoag Tribe of Gay Head 1
Washoe Tribe of Nevada and California  9
White Mountain Apache 9
Winnebago Tribe of Nebraska 7
Wyandotte Nation 6

Yakama Nation 10
Yavapai Apache 9
Yavapai-Prescott 9
Yerington Paiute 9
Yomba Shoshone 9
Yurok 9
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L
FR

O
M

O
FF

IC
E

Se
c.

 1
. 

If
 a

 v
ac

an
cy

 o
cc

ur
s i

n 
th

e 
m

em
be

rs
hi

p 
of

 th
e 

tri
ba

l c
ou

nc
il 

an
d 

le
ss

 th
an

 
on

e 
(1

) y
ea

r r
em

ai
ns

 o
f t

he
 te

rm
 o

f t
he

 m
em

be
r w

ho
 h

as
 v

ac
at

ed
 h

is
 p

os
iti

on
, t

he
 

tri
ba

l c
hi

ef
 sh

al
l a

pp
oi

nt
 a

 su
cc

es
so

r t
o 

su
ch

 m
em

be
r, 

w
ho

 sh
al

l s
er

ve
 u

nt
il 

hi
s  

su
cc

es
so

r i
s d

ul
y 

el
ec

te
d 

an
d 

se
at

ed
 a

t t
he

 n
ex

t r
eg

ul
ar

 e
le

ct
io

n.
  T

he
 a

pp
oi

nt
ee

 
sh

al
l c

la
im

 re
si

de
nc

e 
in

 a
nd

 re
pr

es
en

t t
he

 sa
m

e 
co

m
m

un
ity

 a
s d

id
 th

e 
m

em
be

r w
ho

 
va

ca
te

d 
hi

s p
os

iti
on

.

Se
c.

 2
.

If
 a

 v
ac

an
cy

 o
cc

ur
s i

n 
th

e 
m

em
be

rs
hi

p 
of

 th
e 

tri
ba

l c
ou

nc
il 

an
d 

m
or

e 
th

an
 

on
e 

(1
) y

ea
r r

em
ai

ns
 o

f t
he

 te
rm

 o
f t

he
 m

em
be

r w
ho

 h
as

 v
ac

at
ed

 h
is

 p
os

iti
on

, t
he

 
tri

ba
l c

hi
ef

 sh
al

l, 
w

ith
in

 si
xt

y 
(6

0)
 d

ay
s, 

ca
us

e 
to

 b
e 

he
ld

 a
 sp

ec
ia

l e
le

ct
io

n 
in

 th
e 

of
 th

e 
tri

ba
l c

ou
nc

il.

th
e 

pe
rio

d 
of

 su
ch

 v
ac

an
cy

 u
nt

il 
a 

ne
w

 tr
ib

al
 c

hi
ef

 is
 e

le
ct

ed
 a

nd
 se

at
ed

.

Se
c.

 6
.

A
ny

 m
em

be
r o

f t
he

 tr
ib

al
 g

ov
er

nm
en

t (
in

cl
ud

in
g 

th
e 

tri
ba

l c
hi

ef
 a

nd
 

m
em

be
rs

 o
f t

he
 tr

ib
al

 c
ou

nc
il)

 o
r a

ny
 e

m
pl

oy
ee

 o
f t

he
 M

is
si

ss
ip

pi
 B

an
d 

of
 C

ho
ct

aw
 

In
di

an
s, 

w
ho

 d
ur

in
g 

th
e 

te
rm

 fo
r w

hi
ch

 h
e 

is
 e

le
ct

ed
 o

r a
pp

oi
nt

ed
, i

s c
on

vi
ct

ed
 o

f a
 

Se
c.

 7
.

A
ny

 o
f t

he
 e

ig
ht

 (8
) r

ec
og

ni
ze

d 
C

ho
ct

aw
 c

om
m

un
iti

es
 re

pr
es

en
te

d 
on

 th
e 

tri
ba

l c
ou

nc
il 

m
ay

 p
et

iti
on

 fo
r t

he
 re

ca
ll 

of
 a

 m
em

be
r i

t h
as

 e
le

ct
ed

 b
y 

pr
es

en
tin

g,
 -

W
ith

in
 si

xt
y 

(6
0)

 d
ay

s t
he

 tr
ib

al
 c

ou
nc

il 
sh

al
l c

au
se

 to
 b

e 
he

ld
 a

 sp
ec

ia
l e

le
ct

io
n 

on
 

of
 th

e 
pe

rs
on

s e
lig

ib
le

 to
 v

ot
e 

sh
al

l h
av

e 
vo

te
d.

  S
ho

ul
d 

th
e 

re
ca

ll 
be

 a
pp

ro
ve

d 
by

 th
e 

vo
te

rs
, A

rti
cl

e 
V

I, 
Se

ct
io

ns
 1

 a
nd

 2
, a

bo
ve

, s
ha

ll 
ap

pl
y.

tw
o-

th
ird

s (
2/

3)
 v

ot
e 

of
 th

e 
co

un
ci

l m
em

be
rs

 a
t a

 m
ee

tin
g 

at
 w

hi
ch

 a
 q

uo
ru

m
 is

 p
re

s-
en

t, 
bu

t c
an

 n
ei

th
er

 te
rm

in
at

e 
no

r a
ffe

ct
 th

ei
r s

ta
tu

s a
s c

ou
nc

il 
m

em
be

rs
 th

ro
ug

h 
su

ch
 

ac
tio

n.
 T

he
 tr

ib
al

 c
ou

nc
il 

sh
al

l p
re

sc
rib

e 
th

e 
m

et
ho

ds
 b

y 
w

hi
ch

 th
is

 re
m

ov
al

 fr
om

 

to
 th

e 
ex

pi
ra

tio
n 

of
 h

is
 o

r h
er

 te
rm

, a
 p

et
iti

on
 b

ea
rin

g 
th

e 
si

gn
at

ur
es

 o
f a

t l
ea

st
 fo

rty
 

W
ith

in
 si

xt
y 

(6
0)

 d
ay

s o
f s

uc
h 

pr
es

en
ta

tio
n,

 th
e 

tri
ba

l c
ou

nc
il 

sh
al

l c
au

se
 to

 b
e 

he
ld

 a
 

pr
ov

is
io

ns
 o

f A
rti

cl
e 

V
I, 

Se
ct

io
n 

1 
an

d 
2,

 sh
al

l a
pp

ly
, p

ro
vi

de
d 

th
at

 a
t l

ea
st

 si
xt

y 

A
R

T
IC

L
E

 V
II

 - 
C

O
M

M
U

N
IT

Y
 O

R
G

A
N

IZ
AT

IO
N

S

Th
e 

en
ro

lle
d 

m
em

be
rs

 o
f t

he
 e

ig
ht

 C
ho

ct
aw

 c
om

m
un

iti
es

 sh
al

l h
av

e 
th

e 
rig

ht
 to

 fo
rm

 
lo

ca
l c

om
m

un
ity

 o
rg

an
iz

at
io

ns
 a

nd
 a

do
pt

 th
ei

r o
w

n 
ru

le
s a

nd
 re

gu
la

tio
ns

 in
 h

ar
m

on
y 

w
ith

 th
is

 c
on

st
itu

tio
n 

an
d 

by
la

w
s. 

 It
 sh

al
l b

e 
th

e 
du

ty
 o

f t
he

 c
ou

nc
ilm

an
 fr

om
 e

ac
h 

co
m

m
un

ity
 to

 re
po

rt 
re

gu
la

rly
 a

ll 
th

e 
ac

tio
ns

 a
nd

 d
ec

is
io

ns
 o

f t
he

 tr
ib

al
 c

ou
nc

il 
to

 th
e 

co
m

m
un

ity
 o

rg
an

iz
at

io
ns

.

A
R

T
IC

L
E

 V
II

I -
 P

O
W

E
R

S
A

N
D

 D
U

T
IE

S
O

F
T

H
E

 T
R

IB
A

L 
C

O
U

N
C

IL

Se
c.

 1
.

Th
e 

le
gi

sl
at

iv
e 

po
w

er
 o

f t
he

 M
is

si
ss

ip
pi

 B
an

d 
of

 C
ho

ct
aw

 In
di

an
s i

s v
es

te
d 

in
 th

e 
tri

ba
l c

ou
nc

il 
an

d 
sh

al
l b

e 
ex

er
ci

se
d 

in
 a

cc
or

da
nc

e 
w

ith
 th

is
 c

on
st

itu
tio

n 
an

d 
by

la
w

s a
nd

 th
e 

C
on

st
itu

tio
n 

an
d 

La
w

s o
f t

he
 U

ni
te

d 
St

at
es

 a
pp

lic
ab

le
 to

 In
di

an
 

tri
be

s. 
 In

 a
dd

iti
on

 to
 e

xe
rc

is
in

g 
an

y 
ot

he
r l

aw
fu

l l
eg

is
la

tiv
e 

po
w

er
 o

f t
he

 M
is

si
ss

ip
pi

 
B

an
d 

of
 C

ho
ct

aw
 In

di
an

s, 
th

e 
tri

ba
l c

ou
nc

il 
is

 e
m

po
w

er
ed

:

(a
)

To
 n

eg
ot

ia
te

 w
ith

 a
nd

 to
 a

pp
ro

ve
 o

r d
is

ap
pr

ov
e 

co
nt

ra
ct

s o
r a

gr
ee

-
m

en
ts

 w
ith

 F
ed

er
al

, S
ta

te
, o

r l
oc

al
 g

ov
er

nm
en

ts
, w

ith
 p

riv
at

e 
pe

rs
on

s, 
or

 w
ith

 c
or

po
ra

te
 b

od
ie

s.

(b
)

To
 a

pp
ro

ve
 o

r d
is

ap
pr

ov
e 

an
y 

sa
le

, d
is

po
si

tio
n,

 le
as

e 
or

 e
nc

um
br

an
ce

 
of

 tr
ib

al
 la

nd
s, 

in
te

re
st

s i
nl

an
d,

 tr
ib

al
 fu

nd
s, 

or
 o

th
er

 tr
ib

al
 a

ss
et

s.



6
7

(c
)

To
 e

st
ab

lis
h 

pr
oc

ed
ur

es
 fo

r t
he

 c
on

du
ct

 o
f a

ll 
tri

ba
l g

ov
er

nm
en

t a
nd

  

ne
po

tis
m

.

(d
)

To
 a

dv
is

e 
th

e 
Se

cr
et

ar
y 

of
 th

e 
In

te
rio

r w
ith

 re
ga

rd
 to

 a
ll 

ap
pr

op
ria

tio
n 

of
 C

ho
ct

aw
 In

di
an

s p
rio

r t
o 

th
e 

su
bm

is
si

on
 o

f s
uc

h 
es

tim
at

es
 to

 th
e 

-
ta

ry
 o

f t
he

 In
te

rio
r s

o 
lo

ng
 a

s s
uc

h 
ap

pr
ov

al
 is

 re
qu

ire
d 

by
 F

ed
er

al
 la

w.

an
y 

its
 c

om
m

un
iti

es
.

(g
)

To
 a

pp
ro

ve
 o

r d
is

ap
pr

ov
e 

op
er

at
in

g 
bu

dg
et

s u
po

n 
su

bm
is

si
on

 b
y 

th
e 

tri
ba

l c
hi

ef
.

(h
)

To
 a

pp
ro

ve
 o

r d
is

ap
pr

ov
e 

al
l a

llo
ca

tio
ns

 o
r d

is
bu

rs
em

en
t o

f t
rib

al
 

-
pr

ia
te

d 
or

 a
ut

ho
riz

ed
 in

 a
 b

ud
ge

t a
pp

ro
ve

d 
by

 th
e 

tri
ba

l c
ou

nc
il.

(i)
To

 e
st

ab
lis

h 
an

d 
en

fo
rc

e 
ru

le
s, 

co
ns

is
te

nt
 w

ith
 a

pp
lic

ab
le

 F
ed

er
al

 
st

at
ut

es
 a

nd
 th

e 
re

gu
la

tio
ns

 o
f t

he
 S

ec
re

ta
ry

 o
f t

he
 in

te
rio

r, 
fo

r t
he

 
m

an
ag

em
en

t o
f t

rib
al

 la
nd

s, 
in

cl
ud

in
g,

 b
ut

 n
ot

 li
m

ite
d 

to
, t

he
 m

ak
in

g 
an

d 
re

vo
ca

tio
n 

of
 a

ss
ig

nm
en

ts
, a

nd
 th

e 
di

sp
os

iti
on

 o
f t

im
be

r, 
oi

l, 
an

d 
m

in
er

al
 re

so
ur

ce
s.

in
cl

ud
in

g 
pu

bl
ic

 a
nd

 p
riv

at
e 

co
rp

or
at

io
ns

, f
or

 a
ny

 la
w

fu
l p

ur
po

se
, 

-
tie

s o
f s

uc
h 

or
ga

ni
za

tio
ns

 b
y 

or
di

na
nc

e.

(k
)

To
 p

ro
m

ot
e 

an
d 

pr
ot

ec
t t

he
 h

ea
lth

, p
ea

ce
, m

or
al

s, 
ed

uc
at

io
n,

 a
nd

 g
en

-
er

al
 w

el
fa

re
 o

f t
he

 tr
ib

e 
an

d 
its

 m
em

be
rs

.

(l)
To

 b
or

ro
w

 m
on

ey
 fr

om
 a

ny
 so

ur
ce

 w
ha

ts
oe

ve
r w

ith
ou

t l
im

it 
as

 to
 

am
ou

nt
, a

nd
 o

n 
su

ch
 te

rm
s a

nd
 c

on
di

tio
ns

 a
nd

 fo
r s

uc
h 

co
ns

id
er

at
io

n 
an

d 
pe

rio
ds

 o
f t

im
e 

as
 th

e 
tri

ba
l c

ou
nc

il 
sh

al
l d

et
er

m
in

e;
 to

 u
se

 a
ll 

fu
nd

s t
hu

s o
bt

ai
ne

d 
to

 p
ro

m
ot

e 
th

e 
w

el
fa

re
 a

nd
 b

et
te

rm
en

t o
f t

he
 tr

ib
e 

bo
rr

ow
ed

.

(m
)

To
 e

st
ab

lis
h 

an
d 

en
fo

rc
e 

or
di

na
nc

es
 g

ov
er

ni
ng

 th
e 

co
nd

uc
t o

f t
rib

al
 

m
em

be
rs

; p
ro

vi
di

ng
 fo

r t
he

 m
ai

nt
en

an
ce

 o
f l

aw
, o

rd
er

 a
nd

 th
e 

ad
m

in
- -

Se
cr

et
ar

y 
of

 th
e 

In
te

rio
r w

he
re

 su
ch

 a
pp

ro
va

l i
s r

eq
ui

re
d 

by
 F

ed
er

al
 

la
w.

(n
)

To
 e

st
ab

lis
h 

a 
ba

si
c 

de
pa

rtm
en

ta
l s

tru
ct

ur
e 

fo
r t

he
 tr

ib
al

 g
ov

er
nm

en
t  

ex
ec

ut
iv

e 
br

an
ch

.

(o
)

To
 e

st
ab

lis
h 

po
lic

ie
s r

el
at

in
g 

to
 tr

ib
al

 e
co

no
m

ic
 a

ffa
irs

 a
nd

 e
nt

er
pr

is
es

 
in

 a
cc

or
da

nc
e 

w
ith

 th
is

 c
on

st
itu

tio
n 

an
d 

by
la

w
s.

(p
)

To
 p

as
s a

ny
 o

rd
in

an
ce

s a
nd

 re
so

lu
tio

ns
 n

ec
es

sa
ry

 o
r i

nc
id

en
ta

l t
o 

th
e 

ex
er

ci
se

 o
f a

ny
 o

f t
he

 fo
re

go
in

g 
po

w
er

s a
nd

 d
ut

ie
s.

(q
)

To
 d

o 
su

ch
 a

ct
s o

f a
 g

ov
er

nm
en

ta
l a

nd
 p

ub
lic

 n
at

ur
e 

as
 a

re
 n

ot
 p

ro
hi

b-
ite

d 
by

 a
pp

lic
ab

le
 la

w
s o

r b
y 

th
is

 c
on

st
itu

tio
n 

an
d 

by
la

w
s.

(r
)

To
 le

vy
 a

nd
 c

ol
le

ct
 ta

xe
s a

nd
 ra

is
e 

re
ve

nu
e 

to
 m

ee
t t

he
 n

ee
ds

 o
f t

he
 

tri
be

 o
r t

o 
su

pp
or

t t
rib

al
 g

ov
er

nm
en

t o
pe

ra
tio

ns
.

A
R

T
IC

L
E

 IX
 - 

PO
W

E
R

S
A

N
D

 D
U

T
IE

S
O

F
T

H
E

 C
H

IE
F

Se
c.

 1
.

Th
e 

tri
ba

l c
hi

ef
 o

f t
he

 M
is

si
ss

ip
pi

 B
an

d 
of

 C
ho

ct
aw

 In
di

an
s s

ha
ll 

ha
ve

 th
e -

ut
es

 o
r t

he
 C

on
st

itu
tio

n 
of

 th
e 

U
ni

te
d 

St
at

es
 o

r b
y 

th
is

 c
on

st
itu

tio
n 

an
d 

by
la

w
s:

th
e 

ex
ec

ut
iv

e 
br

an
ch

 o
f t

he
 tr

ib
al

 g
ov

er
nm

en
t.

(b
)

To
 c

ar
ry

 o
ut

 p
ol

ic
ie

s e
st

ab
lis

he
d 

by
 th

e 
tri

ba
l c

ou
nc

il.

(c
)

To
 n

eg
ot

ia
te

 c
on

tra
ct

s o
r a

gr
ee

m
en

ts
 w

ith
 F

ed
er

al
, S

ta
te

, o
r l

oc
al

 
go

ve
rn

m
en

ts
, p

riv
at

e 
pe

rs
on

s, 
or

 c
or

po
ra

te
 b

od
ie

s a
nd

 to
 su

bm
it 

th
em

 
to

 th
e 

tri
ba

l c
ou

nc
il 

fo
r a

pp
ro

va
l.

(d
)

To
 m

an
ag

e,
 a

dm
in

is
te

r a
nd

 d
ire

ct
 th

e 
op

er
at

io
n 

of
 th

e 
tri

ba
l p

ro
gr

am
s, 

ac
tiv

iti
es

, a
nd

 se
rv

ic
es

 a
nd

 to
 re

po
rt 

to
 th

e 
tri

ba
l c

ou
nc

il 
th

e 
st

at
us

 o
f 

ea
ch

 p
ro

gr
am

 a
t l

ea
se

 a
nn

ua
lly

.

-
si

on
 to

 o
r a

t t
he

 d
ire

ct
io

n 
of

 th
e 

tri
ba

l c
ou

nc
il.

(f
)

To
 p

ro
vi

de
 fo

r t
he

 p
ro

pe
r r

ec
ei

pt
, d

ep
os

it,
 d

is
bu

rs
em

en
t, 

an
d 

ac
co

un
t-

in
g 

of
 a

ll 
fu

nd
s (

or
 fu

nd
s u

nd
er

 c
on

tro
l o

f t
he

 tr
ib

e)
 c

on
si

st
en

t w
ith

 
th

is
 c

on
st

itu
tio

n 
an

d 
by

la
w

s a
nd

 su
ch

 p
ol

ic
ie

s a
s m

ay
 b

e 
es

ta
bl

is
he

d 
by

 th
e 

tri
ba

l c
ou

nc
il.

(g
)

To
 p

ro
vi

de
 fo

r t
he

 p
ro

te
ct

io
n 

an
d 

m
ai

nt
en

an
ce

 o
f t

he
 p

ro
pe

rty
, e

qu
ip

-

(h
)

To
 p

ro
vi

de
 fo

r e
nf

or
ce

m
en

t o
f t

he
 ru

le
s, 

re
gu

la
tio

ns
, a

nd
 o

rd
in

an
ce

s 
en

ac
te

d 
by

 th
e 

tri
ba

l c
ou

nc
il.

(i)
To

 p
re

si
de

 o
ve

r t
he

 m
ee

tin
g 

of
 th

e 
tri

ba
l c

ou
nc

il 
an

d 
to

 v
ot

e 
on

ly
 in

 
ca

se
 o

f a
 ti

e.



8
9

-
de

nt
al

 to
 th

e 
pe

rf
or

m
an

ce
 o

f t
he

 p
ow

er
s a

nd
 d

ut
ie

s e
nu

m
er

at
ed

 a
bo

ve
, 

A
R

T
IC

L
E

 X
 - 
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ARTICLE III - ADOPTION

-
bers of the Mississippi Band of Choctaw Indians voting in special election called 
for that purpose by the Secretary of the Interior and in which at least thirty percent 

Secretary of the Interior for his approval.  The date of such approval shall be effec-
tive date of this constitution and bylaws.




