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1 INTRODUCTION

This Revised Risk Management Plan (RMP) with Vapor Intrusion Mitigation System (VIMS)
design was prepared for United HOPE Builders (UHB) for the proposed construction and
occupancy of three temporary buildings at 2081 Bay Road, East Palo Alto, California (Site).
The Site was formerly operated by Romic Environmental Technologies Corporation

(Romic) and predecessor companies (Figures 1 and 2). The proposed buildings are:

¢ Office Building — 80 feet (ft.) by 100 ft. by 14 ft. tall and elevated 2 ft. above grade.

o Manufacturing Building — 150 ft. by 250 ft. by 24 ft. tall on a new 6-inch thick slab with vapor
intrusion mitigation system (VIMS).

e Metal Works Building — 80 ft. by 150 ft. by 24-ft. tall on existing 8-inch thick slab.

This RMP, and media-specific limits, will not apply to future developments outside of the UHB
buildings and associated activities. Site development beyond UHB development will require a

separate stand-alone RMP.

Upon construction completion, the UHB Office Building address will be updated to 2020 Bay
Road, East Palo Alto, California. Permits associated with the construction of the UHB buildings
reflect the future address of the UHB Office Buildings.

The United States Environmental Protection Agency (U.S. EPA) is the lead environmental agency
for 2081 Bay Road, East Palo Alto and works in conjunction with the Department of Toxic
Substances Control (DTSC) and San Francisco Bay Regional Water Quality Control Board
(RWQCB). This RMP is a requirement of the 2015 Land Use Covenant and Agreement for the
Former Romic Environmental Technologies Corporation Facility (DTSC, 2015a; Appendix A).

The response actions set forth in the RMP consist primarily of: institutional controls, fencing with
signage (Figure 2), and engineering controls, including maintenance and construction of a cap
consisting of a building slab, road-base, asphalt, or concrete to eliminate the pathway of direct
exposure to impacted native site soil and, where appropriate, implementing vapor intrusion

mitigation systems.

This RMP provides a framework to manage residual contaminants of concern (COC) in a manner
that protects users during current and future land use by UHB and its contractors. It specifies
measures to mitigate potential risks to the environment, current and future on-site employees and
construction and maintenance workers. It provides specifications and details on how risk will be

mitigated and managed during future use of the properties identified in this RMP, as may be
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amended, including during construction and maintenance. Prior to any amendments, a separate
written approval must be obtained from the U.S. EPA and DTSC. This RMP is a requirement of
the LUC, designed to be used for soil, soil gas, and groundwater management during earthwork
construction activities including, but not limited to, drilling, grading, excavation, utility trenching

and installation, and any other subsurface activities associated with the site improvements.

The remedy and mitigation measures in this RMP include: capping impacted soils with a cap
consisting of a building slab, road-base, asphalt, or concrete, compliance with the LUC,
implementation of this RMP, and use of Site-specific Health and Safety Plans (SSHSP) to manage

the potential risks during site development and building occupancy.

This RMP also addresses worker health and safety controls through the requirement that
contractors adopt a SSHSP with terms substantially similar to those included in this RMP and
Ninyo & Moore’s SSHSP included in Appendix B. The RMP also addresses requirements
associated with personnel assignments and responsibilities, soil excavation, management of
potentially contaminated soils, on-site re-use of sail, soil import requirements, and requirements
to reduce potential exposure of workers and the public to contaminants in sail, soil gas, and
groundwater. Work performed under this RMP shall be in compliance with Site development or
redevelopment specifications, a SSHSP, and applicable local, state, and federal statutes and
regulations. The SSHSP to be adopted, used and implemented by the contractor performing
activities on the properties shall be prepared by the Contractor’s Certified Industrial Hygienist
(CIH).

2 PROPERTY DESCRIPTION AND ENVIRONMENTAL
BACKGROUNDS

The environmental background information provided below is based on historical environmental

investigations conducted for the former Romic facility and the Site known as Bay Road Holdings.

A comparison of historical analytical soil and groundwater data to the current (2019) RWQCB
Environmental Screening Levels (ESLs) has been included in this RMP. The underlying
documents that make comparisons of the soil and groundwater analytical data to the then
applicable ESLs (e.g., 2003, 2005, 2013) and these comparisons are not discussed in this RMP.
A generalized summary of COCs analyzed and exceeding the 2019 ESLs for properties identified
herein are presented below. Arsenic concentrations in soil have been compared to 11 milligrams
per kilogram (mg/kg) rather than the ESLs, which is the background concentration of arsenic in
the Bay Area, established by Duverge, and accepted by the RWQCB (Duverge, 2011).
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2.1 Property Description and Background
The 2081 Bay Road, East Palo Alto property is comprised of parcels 063-121-070, 063-121-110,
063-121-160, 063-121-170, 063-121-390, 063-121-500, and 063-121-510 (Appendix C). As

mentioned, these parcels are within the footprint of the former Romic facility.

The property historically operated as a hazardous waste management facility, wherein services
provided included solvent recycling, fuel blending, wastewater treatment, and hazardous-waste
storage and treatment. Previous facility operations conducted on the Site by the Romic and
predecessor companies dating back to the mid-1950s resulted in the release of chemical
contaminants to both soil and groundwater. The primary contaminants of concern (COCs) at the
Site are volatile organic compounds (VOCs), mostly comprised of halogenated VOCs (HVOCs).
The principal HVOC at the Site is trichloroethene (TCE). Other contaminants are non-halogenated
VOCs, metals, polychlorinated biphenyls (PCBs), petroleum hydrocarbons, and semi-VOCs

(SVOCs). Romic ceased operations in 2008, and the facility was closed and dismantled in 2009.

A land use covenant between the property owners and the DTSC was executed on February 5,
2015, and recorded in the Official Records, County of San Mateo that restricts land use
(Appendix A).

211 Previous Property Investigations

Starting in 1985, environmental investigation activities were initiated to assess the nature and
extent of subsurface contamination suspected to be the result of chemical releases resulting
from the Site’s historical operations. These investigations continued through 2021 and
included the collection of soil, soil gas, and groundwater samples to assess the Site’s
subsurface environmental conditions. In addition, the sediment and surface water conditions

of the adjacent tidal channels were evaluated.

The Site’s previous investigation activities identified the following chemicals as being
released to the environment and present at concentrations of potential concern to human
health and the environment: VOCs, SVOCs, metals, PCBs, dioxins, and furans. The Site’s
primary COCs are VOCs, with TCE and its breakdown products cis-1,2-dichloroethylene
(cis-1,2-DCE) and vinyl chloride (VC) representing the majority of the HVYOC impact. The
investigations also identified light non-aqueous phase liquid (LNAPL) at select locations

across the Site.
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Given the findings of these historical investigation activities, the Site has been divided into

the following five general areas of concern which are presented on Figure 2:

¢ Northern Area—this area of the Site is also identified as the Former Pond Area as it
previously contained two ponds, which were constructed to collect storm water and also
received wastewater and waste material discharges. These ponds were
decommissioned in the late 1970s, backfilled and capped with concrete. Warehouses

that were used to process waste drums were constructed on top of the former ponds.
Significant environmental impacts are present in this area.

o Central Processing Area—this is the area of the Site where the majority of the waste
processing operations were conducted. It includes several of the Site’s previous
permitted units and solid-waste management units (SWMUs), was used for bulk product
storage and contained a formerly unpaved area used for drum storage. Significant
environmental impacts are present in this area.

o  Western Area—this area of the Site formerly contained another unpaved drum storage
area, as well as a permitted tank farm that contained above ground storage tanks with
unlined, sandy bottoms. Less significant environmental impacts are present in this area.

e Panhandle and Eastern Area—no operations of concern are known to have occurred in
this area of the Site. Minimal environmental impacts are present in this area, with the
exception of down-gradient migration of contaminated groundwater and soil gas.

e  Truck Wash Area—truck washing activities occurred in this area of the Site. No known
environmental impacts resulting from this historical activity are present in this area
(Iris, 2013).

The Site’'s groundwater contamination was additionally evaluated in June and July 2015

through conducting an investigation using membrane interface probe (MIP) technology and

discrete-depth groundwater sampling. The results of this investigation are documented in the

Supplemental Groundwater Investigation Data Summary Report, dated September 2015

(Iris, 2015), prepared by Iris Environmental. This supplemental investigation was performed

in areas of the Site where groundwater monitoring data was limited and included sampling

depths that are not represented by the monitoring wells’ screen intervals.

Soil-vapor investigations conducted in 2011 and 2021 along buried utilities or utility backfill
trenches found that VOCs were generally not migrating away from the impacted areas along
these utility zones (Iris, 2013 and Ninyo & Moore, 2021a). The January 2021 soil-vapor
investigation identified methane in the Northern Area and near the horizontal-well boring
locations at 17.2 to 67.7% methane and at 0.1 to 0.4% methane at the property lines
(Ninyo & Moore, 2021a). Methane is a biodegradation byproduct and is expected to be
generated during groundwater bioremediation. The January 2021 soil-vapor investigation
analytical results indicated VC is present above the Environmental Screening Level (ESL)
from San Francisco Bay Regional Water Quality Control Board (SFB-RWQCB) 2019 for

Ninyo & Moore | 2081 Bay Road, East Palo Alto, California | 403999001 | March 31, 2023 4



3

3.1

Subslab/Soil Gas Commercial/Industrial. May 2021soil-gas methane readings were collected
from SVP-3 and VP-6 in the vicinity of the proposed Administration Building with a GEM 2000
meter. SVP-3 soil-gas readings were 0.0% methane prior to and during substrate injection
into the groundwater on May 6, 2021. VP-6 soil-gas readings were 0.0% methane prior to

substrate injection and 0.7% methane during substrate injection on May 27, 2021.

Soil vapor is limited in volume by the shallow groundwater elevations at the Site. The Northern
and the Eastern Areas are the highest portions of the Site, whereas the Central Processing
Area is the lowest portion of the Site. Groundwater elevations in the Northern and the Eastern
Areas ranged from 4.22 ft. below mean sea level (RW-11A) to 6.15 ft. below mean sea level
(RW-11A) since 2015. Groundwater elevations in the Central Processing Area ranged from
5.90 ft. below mean sea level (RW-32A) to 1.18 ft. above mean sea level (RW-10A) since
2015. Based on the limited vertical extent of the vadose zone, soil-gas impacts are generally
in the Northern Area (a vadose zone of approximately 5 ft. thick) and the Central Processing

Area (a vadose zone of approximately 2 ft. or less).

KEY TERMS AND DEFINITIONS

Project Team Roles and Responsibilities

This section describes the general project team relevant to the excavation, handling,

transportation, reuse, and, as applicable, off-site disposal of contaminated materials and

groundwater if encountered at the site.

3.11 Owner

The Property Owner for this project is the Site Bay Road Holdings. Bay Road Holdings, in
addition to the Property Lessee, is responsible for maintenance, engineering controls, and
compliance with this RMP at the Site during the lease term, and will be the point of contact
for the U.S. EPA and DTSC during that time.

3.1.2 Lessee

The Property Lessee for this Project is UHB. UHB is responsible for maintenance,
engineering controls, and compliance with this RMP at the Site during the lease term, and
will be the point of contact for the U.S. EPA and DTSC during that time.

3.1.3 Project Manager
UHB, or his or her designated party, shall be the Project Manager during its ownership period

and will oversee construction activities associated with the UHB buildings. The Project
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Manager will serve as the point of contact between the Owner, the Contractors,

Subcontractors and Environmental Consultant, and will coordinate with the involved parties.

314 Contractor

The Contractor includes any contractor or subcontractor that is disturbing soil during
excavation, grading or maintenance activities at any given property. Each Contractor
responsible for construction or maintenance activities must be provided a copy of this RMP
and will be required to comply with this RMP addressing excavation and management, direct-
loading, temporary stockpiling, possible off-site disposal, and measures to protect
worker/public health and the environment from impacts caused by the Contractor’s activities.
The Contractor shall be responsible for assigning competent and qualified personnel to
execute the work, and for selecting and supervising the work of other subcontractors
assigned to the project. The Contractor and any subcontractors must be provided a copy of

this RMP prior to any construction activities.

The Contractor shall provide a site Superintendent, who will be responsible for site activities.
The site Superintendent’'s responsibilities will include oversight of equipment, labor,
materials, and resources needed to complete the project as it involves the COC-impacted

materials.

3.1.5 Subcontractors
The Contractor may utilize subcontractors to execute subtasks of this project, subject to
approval by the Project Manager. The supervision, inspection, and approval of such

subcontractor work will be the responsibility of the Contractor.

3.1.6 Health and Safety Manager

Each Contractor shall retain a Health and Safety Manager (HSM) or equivalent, who is a CIH,
or who is under the direct supervision of a CIH, with the appropriate training, certificates, and
experience. The HSM will be responsible for preparing and overseeing implementation of the
SSHSP. The SSHSP shall list the various safety-related Contractor personnel and their duties

and responsibilities. The SSHSP is discussed in further detail in Section 10.

3.1.7 Environmental Consultant

The Environmental Consultant shall monitor earthwork construction activities during
excavation and grading activities in areas of known contamination and in areas of unknown
contamination if such areas are exposed during construction activities. The Consultant shall

provide guidance on segregation of excavated soils, as necessary, and assist in
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characterization and profiling contaminated soils, as necessary. The consultant shall meet
the definition of a “competent person,” as defined, herein. The Consultant shall be a California

Certified Professional Engineer or Professional Geologist.

3.1.8 Competent Person

A competent person shall have demonstrated knowledge of, and professional experience in
the observation and documentation of environmental excavating activities; environmental
and geologic conditions in the project area; and recognition of, and testing for, hazardous
materials and conditions. A competent person shall have appropriate, current Occupational
Safety and Health Administration (OSHA) training and certificates, and the authority to
respond to changed conditions. Typically, a competent person will be a state-licensed
geologist, engineer, or health professional with sufficient knowledge of local conditions and
environmental regulations, or a person working under the direct supervision of such a

geologist or engineer.

PHYSICAL SETTING

Geology/Hydrogeology

The subsurface is composed of heterogeneous sediment deposits consisting of sands and

gravels interbedded with silts and clays. The subsurface units encountered below the Site

included permeable zones separated by less permeable units, which have been designated as
follows (Arcadis, 2007):

A Zone — a semiconfined unit present between approximately ground surface and 20 ft. below
ground surface (ft. bgs), consisting of discontinuous layers of clayey to silty sands and gravels
interbedded with silts and clays, with organic matter occasionally observed.

A/B Aquitard — a laterally discontinuous confining unit, ranging between 8 and 25 ft. in
thickness.

B Zone — a semiconfined unit present between approximately 20 and 60 ft. bgs, with a similar
composition as the A Zone consisting of discontinuous layers of clayey to silty sands and
gravels interbedded with sandy silts and clays.

B/C Aquitard — a locally-identified confining unit, ranging between 9 and 24 ft. in thickness.

C Zone — a confined unit present between approximately 60 and 80 ft. bgs, consisting of a
relatively continuous layer of sand and silty sand interbedded with silt and clay lenses.

C/D Aquitard — a regionally found confining unit, approximately 70 ft. or greater in thickness.

D Zone — a confined unit present below approximately 160 ft. bgs, consisting of clayey sands
and gravels interbedded with clays and clay with gravel.
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Groundwater is present beneath the Site in two regional aquifers: The Newark Aquifer, which
includes the A, B and C Zones; and the Centerville Aquifer, which includes the D Zone.
Groundwater has been first encountered at depths typically ranging between 2 and 8 ft. bgs. The
Site’s groundwater gradient has been estimated to generally flow west away from the
San Francisco Bay, with relatively shallow hydraulic gradients. A downward hydraulic gradient has
been observed between the A and B Zones, whereas an upward hydraulic gradient has been
observed from the C to B Zone and from the D to C Zone. These vertical gradients may be affected
by tidal fluctuations. Tidal influence studies indicate a minimal vertical hydraulic gradient exists
from the A Zone toward the tidal channels (Arcadis, 2007).

A 2018 tidal analysis study determined that in general, groundwater elevations and specific
conductivity decline from east to west across the Site and vary minimally from low to high and
high to low tides. A “freshwater” lens lies above the saltwater horizon and extends into the upper
screened interval of the select wells (RW-20B, RW-24B and RW-26B) in the Northern Area
(Ninyo & Moore 2019).

4.2 Site Surface and Groundwater

The Site is located approximately 0.5 mile west of San Francisco Bay at 2081 Bay Road,
East Palo Alto, San Mateo County, California (Figure 1). Bordering the Site’s northern and eastern
boundaries are two narrow tidal channels, respectively identified as the North Slough and the
East Slough, which drain to the San Francisco Bay. A former 130-acre saltwater evaporation pond
is located further to the east, which has been reclaimed and reconstructed as a marsh and wetland
designated as the Ravenswood Open Space Preserve. The Site is located within the 100-year

flood plain and is protected by levees to mitigate flooding hazards (U.S. EPA, 2007).

In general, depth to groundwater ranges from approximately 2 to 11 ft. bgs.

5 PLANNED FUTURE TEMPORARY SITE DEVELOPMENT
The planned temporary site use is to build three UHB buildings (Office, Manufacturing, and Metal

Works) for workers to construct homes with Conex boxes. The homes will be transported offsite
after construction for installation. The three temporary UHB buildings will be occupied for up to,
but not longer than, four years. The construction of these buildings and the capping of the
soil-water interface of eight horizontal wells will result in the excavation of approximately
1200 cubic yards (CY) of soil.
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Article IV of the LUC as provided in Appendix A precludes the following Site uses: (1) a residence,
including any mobile home or factory built housing, constructed or installed for use as residential
habitation; (2) a hospital for humans; (3) a public or private school for persons under 18 years of
age; (4) a day care center for children. The homes built by UHB will not be used for residential

purposes on Site.

The LUC also precludes the following activities at the Site: (1) drilling for any water, oil, or gas
without prior written approval by U.S. EPA and DTSC; (2) extraction or removal of groundwater
without a Groundwater Management Plan pre-approved by U.S. EPA and DTSC,; (3) activity that
may alter, disturb, interfere with, or otherwise affect the integrity or effectiveness of, or access to,
any investigative, remedial, monitoring, operation or maintenance system or activity required for
the Site without prior written approval of U.S. EPA and DTSC.

6 CONTAMINANTS OF CONCERN AND SCREENING CRITERIA

The objective of the RMP is to reduce human exposure to site COCs to below the acceptable risk
range by severing or minimizing the pathway of direct human exposure to native soil, soil gas,
and groundwater containing COCs at levels exceeding applicable criteria as modified by Ambient
Concentrations. The measures and protocols in this RMP will be implemented during
redevelopment activities to help ensure that future site users’ exposure to COCs in different media
(soil, soil gas, and groundwater) are at or below acceptable limits. The RWQCB ESLs are used
as a screening tool to evaluate potential exposure of future site users to COCs in soil and soil gas
during and after construction activities. The U.S. EPA Regional Screening Levels (RSLs) are used
as screening tool to evaluate potential exposure of future Site users to COCs in groundwater and
indoor air. Additional COCs may be identified if additional assessments are warranted (i.e., in the
event of unanticipated conditions) or performed for properties that may be incorporated into
this RMP.

6.1 Soil Contaminants of Concern

Identified COCs in soil at the Site are based on prior Site operations and placement of
undocumented fill. Based on the previous Site investigations, COC-impacted soil has been
reported in the fill material and native soils, generally ranging from the surface to approximately
10 ft. bgs (Iris, 2013). These COCs have been identified as including:

o total petroleum hydrocarbons as gasoline (TPHg),

o total petroleum hydrocarbons as diesel (TPHd),
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¢ total petroleum hydrocarbons as motor oil (TPHmMOo),
¢ VOCs,

e SVOCs,

e organochlorine pesticides (OCPs),

e PCBs (Iris, 2013),

e Metals including lead and mercury (Iris, 2013).

PCBs, some SVOCs, some VOCs, and some OCPs are potential carcinogens (NIOSH, 2021).

Lead and mercury can cause organ damage (NIOSH, 2021).

Surficial soil samples in discrete locations within the planned digging area contained exceedances
of lead and mercury. The sample locations with lead and mercury with exceedances are shown

on Figure 3. Soil screening criteria are discussed in the Soil Management Plan in Appendix D.

6.2 Groundwater Contaminants of Concern and Screening Criteria

Identified COCs in groundwater at the Site are based on previous site operations and
investigations. In general, the historic analytical groundwater data with COCs exceeding the
U.S.EPA RSLs have included VOCs, with TCE and its breakdown products
cis-1,2-dichloroethylene (cis-1,2-DCE) and vinyl chloride (VC) representing the majority of the
VOC impact. Variations of trichloroethane (TCA) and it breakdown products, variations of
dichloroethane (DCA) are present along with benzene, toluene, ethylbenzene, and xylenes
(BTEX) and other VOC:s.

SVOCs and metals have been detected in groundwater in a few wells at concentrations which do
not suggest a risk to receptors (DTSC, 2015a). PCBs have been detected in oily and sediment-
entrained groundwater, but have not been detected in sediment-free groundwater samples
(DTSC, 2015a).

The groundwater at the Site in the A Zone is brackish, and in the B and C Zones is salt water, and
is generally unusable for domestic and municipal purposes. Water is supplied to the site by Veolia
North America on behalf of the City of East Palo Alto, a regulated water purveyor, and the
extraction of groundwater for purposes other than groundwater monitoring, site remediation, or
construction is prohibited through the LUC (DTSC, 2015a). Therefore, potential groundwater

receptors would likely be construction worker exposure during excavation activities. Worker
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protection through direct contact with groundwater will be achieved through compliance with the
SSHSP (Appendix B).

6.3 Soil-Gas and Indoor-Air Contaminants-of-Concern and Screening
Criteria

Soil-gas analytical data collected at the Site in January 2021 exceeded the methane LEL (5%),
however subsequent methane readings in May and July 2021 were below 1% methane and below
the LEL. Methane is denser than air and can accumulate in low-lying areas (e.g. trenches).

Methane can be both a flammable gas and an asphyxiant.

The RWQCB Commercial/Industrial Subslab/Soil Gas ESLs were exceeded for the following

VOCs at some of the sample locations in January and/or July 2021:

e Benzene e PCE

e 1,1-DCA e 1,1,2-TCA

e 1,2-DCA e TCE

e (Cis-1,2-DCE e Vinyl chloride

Benzene, vinyl chloride, and TCE are carcinogens and 1,2-DCA, PCE, and 1,1,2-TCA are
potential carcinogens (NIOSH, 2021).

6.3.1 Soil-Gas Screening Criteria
The screening criteria for methane in soil gas will be 75% of the methane LEL, 3.75% by
volume. The screening criteria for soil-gas VOCs will be the RWQCB 2019 ESLs, Table SG-1,

Subslab/Soil Gas Vapor Intrusion: Human Health Risk Levels, Commercial/Industrial.

6.3.2 Indoor-Air Screening Criteria

The screening criteria for indoor-air methane will be 1.25% by volume. This indoor-air
methane limit will be used to determine if additional vapor mitigation measures are necessary.
A 1.25% methane limit is the indoor air limit in California Code of Regulations (CCR)
Title 27 §20921 and Los Angeles Ordinance No. 175790. The CCR Title 27 §20921 indoor
air limit is intended for structures built on active and former solid waste management units
(SWMU) that generate methane through biodegradation of waste in the subsurface (CCR 27
§20920). The generation of methane through biodegradation of waste in the subsurface is
similar and the Site is a former hazardous-waste processing facility and, therefore it would
be applicable. The LA Ordinance No. 175790 is intended for structures built in the Methane
Zone or Methane Buffer Zone. The DTSC and RWQCB do not have an indoor-air limit

for methane. The U.S. EPA has methane limits for solid waste facilities under Subtitle D, but
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these limits are not directly applicable for monitoring methane in indoor-air. The screening
criteria for indoor-air VOCs from a soil-gas source will be the U.S. EPA’s, Region 9, May
2021, Composite-Worker RSLs for Indoor Air. The U.S. EPA’'s RSLs are a merger of
Region 3’s Risk-Based Concentrations (RBC) Table, Region 6’s Human Health Medium-
Specific Screening Levels (HHMSSL) Table, and the Region 9’s Preliminary Remedial Goals
(PRGs) (EPA, 2020). The screening criteria for indoor-air TCE from a soil-gas source will be
based upon the EPA Region 9’s 2014 Response Action Levels and Recommendations to
Address Near-Term Inhalation Exposures to TCE in Air from Subsurface Vapor Intrusion. The
EPA Composite-Worker RSLs for the primary COCs at the Site and the TCE limit are

summarized in Table 2.

If the U.S. EPA Indoor-Air Composite Worker RSLs are exceeded, Site-specific risk will be
evaluated and mitigation may be implemented, if warranted, in accordance with the Figure 6
flow chart. Personnel may be exposed to acceptable on-Site indoor-air levels for no more
than four years while the temporary buildings are in use. The U.S. EPA acceptable
carcinogenic risk range is 1/1,000,000 to 1/10,000.

7 MEDIA MANAGEMENT OBJECTIVES AND ACTIONS

Media (i.e., soil, groundwater, and soil gas) management objectives (MMOs) for the site are to
eliminate the pathway of exposure to contaminants on site. The MMOs are intended for
implementation during UHB redevelopment and building occupation activities at the Site in order
to prevent exposure of future site users and reduce the potential exposure of workers during
earthwork construction activities to soil, groundwater, and/or soil gas that contain COCs above

applicable screening criteria.

7.1 Groundwater Management Objectives and Action
The groundwater management objectives for the Site are to protect contractors and future Site
users from contact with groundwater and to ensure the appropriate management of construction-

generated water.

The LUC provided in Appendix A prohibits groundwater use other than for groundwater
monitoring, site remediation, or construction through the LUC (DTSC, 2015a). This legally binding
and enforceable document will remain in perpetuity, unless terminated by the DTSC, to limit
exposure to residual COCs, and to ensure the effectiveness and compliance with this RMP in the

short and long-term, and prohibit certain activities (e.g., use of groundwater) that could create
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significant risk. Should future Site occupants not comply with the LUC, the DTSC may take

enforcement action to compel compliance.

Groundwater from the A, B, and C Zone is not currently being used as a drinking water supply
and is not likely to be used in the foreseeable future. According to the City of East Palo Alto’s
hydrogeology firm Todd Groundwater, the Site’s D Zone, which is considered the “upper portion
of the regional deep aquifer zone”, may be in communication with the deeper zones pumped by
the nearby municipal well Gloria Way, which is screened from 258 to 280 and 318 to 323 ft. bgs
(Craig, 2021). Municipal drinking water is provided to the Site and there is no need to use shallow
groundwater for drinking water, industrial, or agricultural activities. In general, VOCs, chlorinated
and petroleum, are the primary COCs impacting groundwater. It is anticipated that the enhanced
reductive dechlorination groundwater recirculation system followed by natural processes will

result in attenuation of pollutants in groundwater, restoring water quality at the Site.

7.2 Soil-Gas Management Objectives and Actions

The soil-gas management objectives actions include ensuring that future construction workers
and site users are protected from significant vapor-intrusion risk through a combination of
approaches: administrative controls, engineering controls, building design, and vapor intrusion
mitigation systems (VIMS). The vapor intrusion mitigation combination will vary by building.

Potential soil-gas chemicals include methane and VOC:s listed in Section 6.3.

7.21 Cap and Containment (Engineering Controls)

A surface cap, such as a building slab, concrete, pavement, or road base will be
established/maintained within the earth-work construction and proposed UHB areas as
shown on Figure 3. Soil above the current cap within the proposed UHB areas will be either

removed or placed beneath a cap. The cap within the UHB area will be inspected annually.

A cap involves the placement of a containment material over impacted soils, thus preventing
direct contact with the impacted soils, off-site migration of soil via wind-blown dust, and
erosion from surface water runoff. A cap is also installed with the intent to prevent exposure

to human and ecological receptors from site COCs.

7.2.2 Construction Activities

Soil-gas in construction areas is expected to contain methane and VOCs. A combustible gas
meter (CGl) or equivalent meter calibrated for methane shall be used to assess and monitor
excavated areas prior to workers entering the excavation bodily and/or with electrical tools.

The maximum OSHA permissible methane where workers are actively working is 10% of the
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methane LEL (OSHA, 2021). The methane LEL is 5% methane therefore, 10% of the LEL
is 0.5% methane by volume. Oxygen will also be monitored in low lying areas and
excavations where workers will be actively working. The minimum acceptable oxygen level

is 19.5% oxygen.

VOCs, specifically the carcinogen benzene, may be present in soil gas. VOCs will also be
monitored with a photoionization (PID) gas meter. The SSHSP included in Appendix B
provides additional vapor monitoring and mitigation procedures during earth-work

construction activities.

7.2.3 All Buildings

The three proposed buildings will have methane detectors set to warn at 0.5% methane
(i.e. 10% of the methane LEL) and alarm at 1.25% methane to evacuate the building. If
0.5% methane is detected within a building, indoor air should be replaced/diluted with fresh
outside air by opening windows or turning on HVAC system and the potential source of vapor
intrusion should be investigated. If 1.25% by methane is detected and the alarm is activated,
all building occupants should evacuate and open windows and doors on their way out, if
feasible. After evacuating the building, a shop foreman or similar will call 9-1-1 to report the
alarm condition. After the methane level falls below 1.25% as indicated by the methane
detector, a shop foreman or similar in conjunction with a Health and Safety manager will
determine if it is safe to reenter the building. Additionally, an investigation will be conducted
to determine the source/location of the vapor intrusion and identify proposed remedial

actions. A building will not be occupied if the methane levels are at or above 1.25%.

Utility-conduit slab-penetrations of all three buildings and floor-penetrations in the elevated
building will be sealed to prevent uninhibited flow of soil-gas into the respective building with
Stego® Mastic or equivalent (Figure 4). Dry conduits will be sealed with a polyurethane

closed-cell foam sealant.

Prior to building occupation, one month after occupancy, and every six months while the
buildings are occupied soil-gas and indoor-air methane readings and samples for VOC
analysis will be collected. Additionally, pressure/vacuum readings will be collected from the
soil-gas probes and ambient air methane readings and VOC samples will be collected.
Soil-gas sample locations are illustrated on Figure 2. Soil gas samples will be collected and
analyzed in general accordance with the Advisory — Active Soil Gas Investigations
(DTSC, 2015). Soil-gas samples will be collected using 1-liter Summa® canisters and

analyzed for VOCs using EPA Methods TO-15 and fixed gases helium, oxygen, methane and
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carbon dioxide using ASTM Method D 1946 (Table 1). Should soil-gas concentrations exceed
the Soil-Gas Screening Criteria, the applicable Decision Flow Chart will be followed, Figure 5

for methane and Figure 6 for VOCs.

7.24 Office Building

The Office Building will be an elevated building constructed 2-ft. above an existing slab on
concrete footings. The area between the existing slab and the base of the building (air gap)
will be kept open on all sides of the building to allow for natural air flow and inhibit the
accumulation of VOC vapors. If this air gap does not sufficiently prevent indoor-air methane
and/or VOC levels from exceeding the indoor-air criteria, contingency measures as
illustrated on Figure 5 for methane and Figure 6 for VOCs and discussed below will be

implemented as appropriate.

The eight horizontal wells that pass under or near the Office Building will be capped / plugged

with grout where they penetrate the soil-water interface (Figures 7 and 8).

7.2.5 Manufacturing Building

The Manufacturing Building will be built upon a passive VIMS and new slab. The VIMS wiill
consist of a 15-mil vapor barrier and 4-inch diameter vapor collection piping and vent risers.
Each vent riser will have an accessible test port where air velocity, temperature, methane,
and VOC measurements will be collected from using calibrated handheld devices during
routine, scheduled monitoring events. These measurements will be used to evaluate the

performance of the VIMS.

During monitoring events, vent risers, sampling ports, and rain caps will be inspected for
cracks, corrosion, and any damage that could impact the operation or monitoring of the vent
system. Vent riser terminuses will be inspected for any observed conditions that could
obstruct air flow from the piping. Any problems will be noted in the inspection form and the
necessary repairs will be made. The VIMS system is illustrated on the figures and details

included in Appendix E.

7.2.6 Metal Works Building

Areas of the Metal Works Building slab with spalling and/or large cracks will be repaired with
concrete and the slab surface will be sealed with 320 CrownShield® Epoxy or similar to
minimize vapor migration through the concrete slab. The 320 CrownShield® specification

sheet and chemical resistance guideline and chart are included in Appendix F.
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7.2.7 Additional Mitigation Measures

Additional soil-gas mitigation measures may include a combination of the following:

¢ indoor-air methane readings (applicable at all buildings),

e indoor-air sampling (applicable at all buildings),

e sealing off pathways where methane is entering a building (applicable at all buildings),
¢ adding a retro-coat style barrier to the top of the slab (applicable at Office Building),

e converting the passive VIMS to an active VIMS (applicable at Manufacturing Building),
e increasing building ventilation (applicable at Metal Works Building), and

e installing a vapor interception trench (applicable at Office Building).

7.3 Indoor-Air and Ambient-Air Objectives and Actions

The indoor-air management objectives actions include ensuring that building occupants are
protected from indoor-air risk from soil gas through a combination of soil-vapor mitigation
approaches: administrative controls, engineering controls, building design, and VIMS. The vapor
intrusion mitigation combination will vary by building. Potential soil-gas chemicals include
methane and VOC:s listed in Section 6.3.

Indoor-air and ambient-air samples will be collected in 6-liter Summa® canisters with 8-hour flow
regulators positioned approximately 5 to 6 ft. above the building floor while the building is
unoccupied. Indoor-air and ambient air samples will be analyzed for VOCs and TPHg using
EPA Methods TO-15. Indoor-air sample quantity in each building is summarized in Table 1 and the

laboratory TO-15 method report limits for indoor-air samples are presented in Appendix G.

Pre-occupancy indoor-air samples will be collected with the ventilation systems off and the doors
and windows closed. If the initial indoor-air results exceed acceptable risk levels, a petition will be

submitted to the U.S. EPA and DTSC to resample with the ventilation system(s) operating.

8 DUST, SOIL, UNKNOWN CONTAMINANTS, STORM WATER, AND
GROUNDWATER MANAGEMENT PROTOCOL

This section provides a discussion of the protocol for monitoring COC-impacted dust, soil,
unknown contaminant material, groundwater, and soil gas that may be encountered during

grading and/or excavation.
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8.1 Dust Monitoring Plan

Dust will be monitored, sampled, and mitigated as presented in Appendix H. Dust management
measures will include, but not be limited to, using water with a hand held sprayer or by water
trucks, as-needed, on the surface of active work areas. Care will be exercised to minimize the
overuse of water so as not to create surface water runoff or excessively saturated conditions.

Dust control will also be conducted at the Site entrance during construction activities.

8.2 Soil Management Plan
The Contractor shall mitigate dust following the guidelines presented in the Soil Management

Plan presented in Appendix D.

8.3 Unknown Contamination

If hazardous substances or conditions are encountered which present an immediate threat or
injury to human health or water quality, the Contractor shall secure the area and shall notify the
Project Manager, Environmental Consultant, City of East Palo Alto, U.S. EPA, and DTSC within
24 hours. The Contractor or any person shall call "911" to summon the emergency services, as
necessary. Any Site cleanup activities of unknown contamination that give rise to an emergency
condition, will be halted and abated by the Contractor if it is safe to do so. Emergency clean-up
activities will need to be approved by the Environmental Consultant, U.S. EPA, and DTSC, and

conducted under all applicable laws.

If previously unknown hazardous substances or conditions are encountered that do not present
an immediate threat to human health or water quality, the Contractor shall immediately notify the
Project Environmental Consultant and the Project Manager. As necessary, the area surrounding
the discovery of unknown contamination will be isolated and secured by the Contractor with
markings, fencing, or a suitable barrier so that construction activities can be excluded from the
zone of impact. The Environmental Consultant and the Project Manager will then decide whether
immediate excavation, segregation, stockpiling, containerization, and/or other activities are

warranted as well as notification of the appropriate regulatory authority.

Professional judgement will be employed in determining when any previously unknown encountered
subsurface materials require excavation or remediation (including, but not limited to, tanks, pipes,
odorous soils, stained soils, etc.). Should remediation be required, work will stop and the
Environmental Consultant will notify the U.S. EPA and DTSC within 24 hours. If Odorous or Stained
substances are encountered, work will stop and the Contractor will notify the Environmental

Consultant.
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Any encountered, abandoned subsurface structures that may contain liquids (e.g., sumps,

storage tanks, and pipelines), will be treated as possible COC-contaminated materials or potential

sources of COCs to soil and groundwater. If these features are encountered, the following

guidelines shall be applied:

Any obvious leakage or drainage will be collected, contained and stopped as rapidly as can
be safely accomplished by the contractor;

Regulatory agencies will be notified and applicable paperwork, such as an Underground Tank
Closure Plan with County of San Mateo Health Service, will be initiated;

Residual liquids in the sump(s), tank(s), and/or pipe(s) will be removed, contained, tested as
required for disposal, and appropriately disposed;

Sumps and tanks will be cleaned and closed in place or excavated and appropriately
disposed;

If it is not necessary to remove all of a discovered pipe to complete construction, then the pipe
will be cut, the portion of the pipe required to be removed to complete construction will be
removed and appropriately disposed, and the ends of the pipe remaining in place will be
capped;

Visibly contaminated or odorous soil, whether or not it is associated with encountered
subsurface sumps, tanks, or pipes, will be subject to the soil management procedures
discussed above; and

If residual liquids are determined to contain COCs or hazardous compounds other than
chlorinated hydrocarbons and petroleum hydrocarbon constituents at significant
concentrations or quantities, U.S. EPA and DTSC staff will be contacted, and additional
environmental assessments will be conducted in accordance with the U.S. EPA's and DTSC
guidance and in accordance with all laws and regulations.

8.4 Storm Water Pollution Prevention Plan

It is estimated that less than one acre of soil will be disturbed for this project. As such, a Storm

Water Pollution Prevention Plan (SWPPP) is not required prior to soil disturbance activities.

Typical storm water pollution prevention best management practices are:

Sediment and erosion control:
o Construct temporary berms or erect silt fences around exposed soil

o Place straw bale barriers or sediment traps around catch basins or other entrances to
storm drains

o Cover soil stockpiles with plastic sheeting or tarps during rainfall events
o Thoroughly sweep paved areas exposed to soil excavation or grading

o During storm events, prevent stockpiled soil from entering the storm drain system
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o Waste containment:
o Secondary containment (as applicable)

o Spill prevention

8.5 Groundwater Management

Activities associated with site earthwork construction activities will involve subsurface
excavations, and could encounter groundwater when excavating to cap the horizontal-well
soil-water interfaces. Based on previous investigations, groundwater has been encountered at
approximately 7 to 9 ft. bgs in the southern area of the Site (Ninyo & Moore, 2021b). If
groundwater is encountered, and dewatering is necessary, the groundwater shall be captured and
analyzed for Resource Conservation and Recovery Act (RCRA) 8 metals (arsenic, barium,
cadmium, chromium, lead, mercury, selenium, and silver) by Method 6010. The groundwater
results will be reviewed with the U.S. EPA and DTSC. If the results are acceptable, the
groundwater will be reinjected into the subsurface through the on-Site A Zone groundwater-
recirculation remediation systems. If the results are unacceptable, the groundwater will be
removed and disposed of at an approved facility. If dewatering is required, the Contractor will be

responsible for providing equipment to contain and reinject groundwater.

8.6 Soil Gas

Soil gas may contain methane, a flammable gas, and carcinogenic and non-carcinogenic VOCs.
If flammable and / or VOC vapor levels, monitored with hand-held gas meters, reach OSHA limits,
work will stop in the area until concentrations decline to beneath the OSHA limits. Wind, fans,

and/or a VOC-suppressing spray may be used to reduce vapor levels in the work zone.

9 POST-CONSTRUCTION RISK MANAGEMENT

Post-construction risk management will address precautions that will be undertaken for mitigation
of future potential risks to human health and the environment after completion of cleanup and
development. Fencing will be erected to prevent workers from entering areas of the property not
covered under this RMP. Signage shall also be posted along the fence line to warn workers of the
potential hazards related to historical site use and remediation activities. The signhage will also
include contact information for the Responsible Party or their representative. For maintenance or
construction workers who may occasionally disturb subsurface soils below a cap or cover sail,
protective health and safety procedures will be implemented in accordance with a SSHSP. Where
a soil-gas mitigation system is required, annual and/or five year reviews may be required by U.S.

EPA and / or DTSC staff to verify the mitigation system is functioning as intended, in accordance
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with the DTSC Vapor Intrusion Guidance (DTSC, 2011), or applicable soil gas guidance

documents at the time the mitigation system is installed and is functional.

Any future subsurface construction or maintenance activities that may encounter potentially
COC-impacted soil will be completed in a manner consistent with soil and groundwater
management procedures set forth in this RMP to ensure protection of human health, the

environment and compliance with applicable laws.

Workers excavating COC-impacted soil as part of future site redevelopment or maintenance will
be required to define adequate measures to protect construction worker, occupants, tenants,
visitors, and nearby off-site residents and workers. For subsurface work to be performed on a

property, a SSHSP will be prepared in accordance with Section 10.

9.1 Restriction Use Under This RMP
The UHB temporary buildings will be occupied for up to, and not beyond, four years. The LUC

precludes: (1) drilling for any water, oil, or gas without prior written approval by the U.S. EPA and
DTSC; (2) extraction or removal of groundwater without a Groundwater Management Plan
pre-approved by the U.S. EPA and DTSC in writing; (3) activity that may alter, disturb, or interfere
with, or otherwise affect the integrity or effectiveness of, or the access to, any investigative,
remedial, monitoring operation or maintenance system (e.g. cap, vapor extraction system,
monitoring system, groundwater extraction system) or activity required for the Property without
prior written approval of the U.S. EPA and DTSC (Appendix A).

9.2 Long-Term Compliance

The soil and groundwater management protocols specified in this RMP are based on the current
understanding of site environmental conditions. All future owners, tenants, developers,
contractors and any other entities with responsibility for site activities shall continue to have the
obligation (1) to review and determine the adequacy of this RMP in light of the conditions actually
encountered at the Site and the intended or current land use of the property; (2) to evaluate the
current understanding of the health effects of identified COCs, to the extent health effects
assumed in this RMP may change; and (3) to comply with all applicable regulatory policies, laws,
and regulations including any appropriate notifications to U.S. EPA, DTSC, RWQCB and/or City

of East Palo Alto staff regarding material changes or identified site conditions.
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10 SITE HEALTH AND SAFETY PLAN

During capping of the horizontal wells, where impacted groundwater and soil will be encountered,
Hazardous Waste Operations and Emergency Response (HAZWOPER) certification per 29 CFR
1910.120 is required for construction workers who may directly contact soil and/or groundwater

containing COCs.

During soil excavation, loading, and grading of the Manufacturing Building area, where metal-
impacted soil may be encountered, HAZWOPER is required for construction workers who may

directly contact soil containing COCs.

Each earthwork construction or maintenance contractor with workers who may directly contact
native site soils or groundwater containing COCs (e.g., during site preparation, grading, and

foundation construction) shall prepare their own SSHSP which will be signed by a CIH.

The SSHSP shall include procedures for earthwork construction personnel to manage
encountered/disturbed soil that is obviously impacted, as identified by visual observation of
staining, odors or elevated organic vapor readings, and to handle encountered abandoned
subsurface structures such as tanks, sumps, and pipes. The SSHSP will also include groundwater
management protocol, should groundwater be encountered during the proposed redevelopment

activities.

Field personnel shall be required to review the SSHSP and provide written acknowledgement of
their review and understanding of the SSHSP and willingness to abide by its requirements. In
addition, the Contractor’s site Superintendent will perform a daily tailgate safety meeting held at
the beginning of each workday to discuss relevant task-specific safety issues. Additionally, daily

site visitors will be required to review the SSHSP and sign the acknowledgement sheet.

11 HAZARD NOTIFICATION

UHB employees will be notified of the Site’s impacted soil and soil gas and the potential for
impacts to indoor air through brief, easy to understand, hazard information documents. The

hazard information documents shall summarize:

e Historical site use;

e Key contaminants in soil, soil-gas, and / or indoor air (e.g. vinyl chloride and benzene);
e Hazards associated with these key contaminants; and

e Mitigation and monitoring being performed to make sure the indoor-air is safe for the
employees.
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12 AGENCY NOTIFICATION AND SOIL DISTURBANCE ACTIVITIES

The Owner, as defined in Section 3.1.1, must notify the City of East Palo Alto prior to performing

ground disturbance activities.

Prior to and during earthwork construction activities related to redevelopment of the Site,
applicable permits and notifications shall be the responsibility of the Contractor. The Contractor
shall be responsible for notifying California OSHA in accordance with the Contractor's Annual
Trenching and Excavation Permit and notifying Underground Service Alert. If unknown
contamination is found on a property, the Project Manager and Environmental Consultant will be
immediately informed. A description of the project team’s roles and responsibilities is included in
Section 3.1.

If earth-disturbing activities need to be completed after the completion of the UHB building
construction and during UHB building occupation, pre-approval is required from the U.S. EPA
and DTSC.

12.1 Redevelopment Activities

Following implementation of this RMP and any required vapor intrusion mitigation measures
(as needed), the Owner will submit a Completion Report documenting compliance with this RMP
and any required vapor mitigation measures. The Completion Report shall also document final
vapor intrusion mitigation measure plans and pre-occupancy testing and contingency evaluation
as required by this RMP.

12.2 Documentation

12.2.1 Completion Report

The Environmental Consultant shall prepare a Completion Report for building construction
and vapor mitigation activities. The report will be signed by the Environmental Consultant and
include the following information. The report shall be submitted to, and approval obtained,
from the EPA and DTSC before the buildings are be occupied.

e Summarize the activities involving COC-impacted materials;
e Site map showing the lateral extent and depths of the soils excavated at the property;

e Any soil analytical results collected during the improvement project;

e If soils are transported off Site, an accounting of the materials transported and disposed,
weight tickets, waste manifests, and/or bills of lading; and
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e Any vapor intrusion data, including the documentation of installation of mitigation
measures, any pre-occupancy testing (e.g., coupons, smoke test overseen by a third

party).

12.2.2 Soil-Gas and Air Reporting
Soil-gas and indoor-air complete analytical lab reports for EPA Method TO-15 and tabulated
results and will be submitted via email to the U.S. EPA and DTSC with corresponding lab

reports and a Site plan within 45 days of receiving the lab reports.

Pre-occupancy analytical results will be submitted to, and approval obtained, from the EPA

and DTSC before the buildings are occupied.

13 LIMITATIONS

No representation or warranty is made by any present or future owner or developer of the site or
their consultants, agents, and contractors as to the applicability or sufficiency of this RMP with
respect to future site conditions or alterations made to the site conditions. This RMP should be
reviewed periodically and updated by the Owners of the site to reflect any pertinent changes in
the state of knowledge regarding the COCs, conditions, or legal requirements impacting the site

or its use and occupancy.

This RMP has been prepared in general accordance with current regulatory guidelines and the
standard-of-care exercised in preparing similar plans in the project area. No warranty, expressed
or implied, is made regarding the professional opinions presented in this plan. Variations in site
conditions may exist and conditions not observed or described in this plan may be encountered
during subsequent activities. Please also note that this plan did not include an evaluation of

geotechnical conditions or potential geologic hazards.

Ninyo & Moore's opinions and recommendations regarding environmental conditions, as
presented in this plan, are based on limited subsurface assessments. Further assessment of
potential adverse environmental impacts from past onsite and/or nearby use of hazardous
materials may be accomplished by a more comprehensive assessment. The samples collected
and used for testing, and the observations made, are believed to be representative of the area(s)
evaluated; however, conditions can vary significantly between sampling locations. Variations in

soil and/or groundwater conditions will exist beyond the points explored.

The environmental interpretations and opinions contained in this plan are based on the results of
laboratory tests and analyses intended to detect the presence and concentration of specific

chemical or physical constituents in samples collected from the subject site, and on work
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performed by others. The testing and analyses have been conducted by independent laboratories,
which are certified by the State of California to conduct such tests. Ninyo & Moore has no
involvement in, or control over, such testing and analysis of work performed by others.
Ninyo & Moore, therefore, disclaims responsibility for any inaccuracy in such laboratory results

and work performed by others.

Our conclusions and opinions are based on an analysis of the observed Site conditions and work
performed by others. It should be understood that the conditions of a Site could change with time
as a result of natural processes or the activities of man at the subject site or nearby sites. In
addition, changes to the applicable laws, regulations, codes, and standards of practice may occur
due to government action or the broadening of knowledge. The findings of this plan may,
therefore, be invalidated over time, in part or in whole, by changes over which Ninyo & Moore has

no control.

This document is intended to be used only in its entirety. No portion of the document, by itself, is
designed to completely represent any aspect of the project described herein. Ninyo & Moore
should be contacted if the reader requires any additional information, or has questions regarding

content, interpretations presented, or completeness of this document.

This plan is intended exclusively for use by United HOPE Builders. Any use or reuse of the
findings, conclusions, and/or recommendations of this plan by parties other than the client is

undertaken at said parties’ sole risk.
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BUILDING

1A. DOES SOIL-GAS NO 1A. DOES SOIL-GAS NO
METHANE LEVEL EXCEED —————————» 1B.STOP METHANE LEVEL ———— 1B.STOP
3.75%? EXCEED 3.75%?
YES YES
> 2A. DOES INDOOR-AIR <
METHANE LEVEL 2. MAKE VIMS ACTIVE
EXCEED 0.5%? NO
—————— 2B.STOP
A
YES
N . o 3B. FIND THE LOCATION(S)
METHANE LEVEL N WHERE THE METHANE IS
A Eerkiyipis ENTERING THE BLDG AND SEAL IT
e OFF. CIRCLE BACK TO STEP 2A.
YES
4. EVACUATE BUILDING UNTIL METHANE LEVELS ARE BROUGHT BELOW 1.25% BY NOTES:
IMPLEMENTING THE NEXT STEP(S), DEPENDING ON THE BUILDING. METHANE LEVELS WILL BE MEASURED WITH A HAND-HELD METHANE
ADMIN. BLDG: SEAL SLAB BENEATH BUILDING AND CIRCLE BACK TO STEP 2A. IF THIS METER. SOIL.GAS AND INDOOR.AIR MEASUREMENTS WILL BE COLLECTED
SOLUTION IS INSUFFICIENT, INSTALL SOIL-GAS INTERCEPTION TRENCH. :
PRIOR TO BUILDING OCCUPANCY, ONE MONTH AFTER OCCUPANCY, AND
MANUFACTURING BLDG: MAKE VIMS ACTIVE AND CIRCLE BACK TO STEP 2A.
METAL WORKS BLDG: INCREASE BUILDING VENTILATION AND CIRCLE BACK TO STEP 2A o T e vl BUILDING(S) IS/ARE OUCUPIED.
: : INDOOR-AIR METHANE MEASUREMENTS WILL BE COLLECTED WHEN THE
BUILDING(S) IS/ARE OCCUPIED.
LEGEND,
VIMS VAPORINTRUSION ~ BLDG BUILDING ~ ADMIN ADMINISTRATION
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SOIL GAS:
ADMINISTRATION,

MANUFACTURING,
AND METAL
WORKS BUILDINGS

1A. DO SOIL-GAS VOC NO
LEVELS EXCEED » 1B.STOP
SOIL-GAS CRITERIA?

INDOOR AIR:
ADMINISTRATION,

MANUFACTURING,
AND METAL
WORKS BUILDINGS

1A. DO INDOOR-AIR NO

YES
2A. DO INDOOR-AIR VOC NO
LEVELS EXCEED ———® 2B. STOP
INDOOR-AIR CRITERIA?
YES

> VOC LEVELS EXCEED » 1B. STOP
U.S. EPA RSL(s)?

YES

2A. DO INDOOR-AIR VOC NO
LEVELS REPRESENT AN (—————»{ 28. STOP
UNACCEPTABLE RISK?

YES

NOTES:

VOC SAMPLES WILL BE COLLECTED IN SUMMA CANISTERS.

SOIL-GAS SAMPLES WILL BE COLLECTED IN 1-LITER SUMMA CANISTERS.

SOIL-GAS SAMPLES WILL BE COLLECTED PRIOR TO BUILDING OCCUPANCY, ONE MONTH
AFTER OCCUPANCY, AND EVERY SIX MONTHS THEREAFTER.

INDOOR-AIR SAMPLES WILL BE COLLECTED IN 6-LITER SUMMA CANISTERS AT
APPROXIMATELY 6' ABOVE GROUND.

INDOOR-AIR SAMPLES WILL BE COLLECTED PRIOR TO OCCUPANCY, ONE MONTH AFTER
OCCUPANCY, AND EVERY SIX MONTHS THEREAFTER.

UNACCEPTABLE RISK IS A RISK GREATER THAN THE 1/1,000,000 TO 1/10,000 RANGE.

IF MITIGATION EFFORTS ARE UNSUCCESSFUL AT BRINGING INDOOR-AIR CONCENTRATIONS
TO ACCEPTABLE LEVELS THROUGH TWO OR THREE LOOPS OF THE INDOOR-AIR DECISION
FLOW CHART, THE ENVIRONMENTAL CONSULTANT, PROPERTY TENANT(S), AND
REGULATORY AGENCIES WILL CONFER TO DETERMINE APPROPRIATE NEXT STEPS.

LEGEND.

VIMS VAPOR INTRUSION voC
MITIGATION SYSTEM

VOLATILE ORGANIC
COMPOUNDS

BLDG BUILDING

ADMIN ADMINISTRATION

N
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U.S. EPARSL(s) U.S. ENVIRONMENTAL PROTECTION
AGENCY INDOOR AIR RISK SCREENING
LEVELS FOR A COMPOSITE WORKER

AN 4

3B. EVALUATE
WORKPLACE
VAPOR SOURCES

3A. ARE INDOOR-AIR VOC NO
LEVELS A RESULT OF >
SOIL-GAS VAPOR INTRUSION?

YES

4A. ARE THE INDOOR-AIR VOC

LEVELS A RESULT OF SOIL-GAS | NO
VAPOR INTRUSION AND

WORKPLACE VAPOR SOURCES?

4B. IMPLEMENT SOIL
GAS MITIGATION
MEASURES IN STEP 5

YES

5. EVALUATE WORKPLACE VAPOR SOURCES AND ALSO IMPLEMENT SOIL GAS MITIGATION
MEASURES(S), DEPENDING ON THE BUILDING:
ALL BUILDINGS: IDENTIFY AND ADDRESS PREFERENTIAL PATHWAY(S)

ADMIN BLDG: SEAL SLAB BENEATH BUILDING AND CIRCLE BACK TO STEP 2A. IF THIS
SOLUTION IS INSUFFICIENT, INSTALL SOIL-GAS INTERCEPTION TRENCH.
MANUFACTURING BLDG: MAKE VIMS ACTIVE AND CIRCLE BACK TO STEP 2A.
METAL WORKS BLDG: INCREASE BUILDING VENTILATION AND CIRCLE BACK TO STEP 2A.

VOC MITIGATION DECISION FLOW CHART

RISK MANAGEMENT PLAN
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RESURFACE TO MATCH EXISTING CONCRETE/ASPHALT

“NGROUND SURFACE™

DEPTH (FEET BELOW GRADE)

WELL |SLOPE
HW-2BU| 10:3
HW-2BL | 20:5
HW-4BU | 20:5
HW-4BL | 20:5
HW-5BU | 20:5
HW-5BL | 20:7
HW-1C 10:3
HW-2C 10:3
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3"HDPE ADS HORIZONTAL WELL

SCOPE:

CAP/PLUG WITH GROUT, ~1 CY AT DEPTH RANGE 6-9'

SHORING, SUCH AS TRENCH BOXES TO BE UTILIZED

RESURFACING TO BE COMPLETED TO MATCH EXISTING CONCRETE/ASPHALT

HORIZONTAL WELL CAPPING DETAIL
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Table 1 — Soil-Gas, Indoor-Air, and Ambient-Air Sample Matrix

Soil Gas,

Building Area|Indoor Air, or| Frequency Sample ID VOCs and TPHg Fixed Gases Methane il
Ambient Air (EPA Method TO-15) (ASTM D 1946) (ASTM D 1946) (GEM 2000)
Manufacturing Soil Gas Routine SS-1 through SS-4 X X X
Manufacturing  Indoor Air Routine IA-1 through 1A-4 X X
Manufacturing VIMS Vents Routine VIMS-1 through VIMS-6 X X X
Office Soil Gas Routine VP-6 X X X
Office Indoor Air Routine IA-5 and IA-6 X X
Metal Works Soil Gas Routine VP-5, VP-7 through VP-9 X X X X
Metal Works Indoor Air Routine IA-7 and IA-8 X X
Background  Ambient Air Routine AA-4 X X
Notes:

Ambient Air - ambient air samples will be collected upwind of the buildings while the indoor air samples are also being collected
Fixed gases for soil gas samples include helium, oxygen, and carbon dioxide

Fixed gases will be analyzed using ASTM Method D 1946

GEM 2000 is a handheld meter used to detect and measure methane levels

Manufacturing Building - on-slab building with Vapor Intrusion Mitigation System (VIMS)

Metal Works Building - building on existing slab sealed with epoxy

Office Building - elevated building approximately 2 feet above grade

Routine Frequency - includes prior to building occupation, one month after building occupation, and every six months thereafter while the buildings are still being occupied
TPHg - total petroleum hydrocarbons as gasoline

VIMS - Vapor Intrusion Mitigation System

VOCs and TPHg will be analyzed using EPA Method TO-15

VOCs - volatile organic compounds
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Table 2 — Indoor-Air U.S. EPA RSLs and California OSHA PELs

_ EPA&':; ?;;"Le)"'"g Cal OSHA Limits

Contaminant
Benzene 1.6 1,600
Chlorobenzene 220 46,000
Chloroethane 44,000 264,000
Chloroform 0.53 9,800
Dichlorobenzene, 1,2- 880 150,000
Dichloroethane, 1,1- 7.7 400,000
Dichloroethane, 1,2- 0.47 4,000
Dichloroethene, 1,1- 880 4,000
Dichloroethene, cis-1,2- NA 790,000
Dichloroethene, trans-1,2- 180 790,000
Dichloropropene, 1,1- NA NA
Ethylbenzene 49 22,000
Freon 113 22,000 7,600,000
Isopropyl benzene (Cumene) 1,800 245,000
Methylene Chloride 1,200 87,000
MTBE 47 144,000
Naphthalene 0.36 500
Tetrachloroethene (PCE) 47 170,000
Tetrahydrofuran 8,800 590,000
Toluene 22,000 37,000
Trichloroethane, 1,1,1- 22,000 1,900,000
Trichloroethane, 1,1,2- 0.77 45,000
Trichlororethene (TCE) 8.0%, 3.0° 135,000
Trimethylbenzene, 1,2,4- 260 123,000
Trimethylbenzene, 1,3,5- 260 123,000
Vinyl Chloride 2.8 2,600
Xylenes (Total) 440 435,000
Notes:

pg/m3- micrograms per cubic meter

a - TCE EPA non-carcinogenic RSL taken from EPA Region 9 Response Action Levels and
Recommendations to Address Near-Term Inhalation Exposures to TCE in Air from Substance Vapor
Intrusion, July 2014

b - TCE EPA carcinogenic RSL taken from EPA 2021 Indoor Air Composite Worker Excel Workbook

RSL - Risk Screening Level values are most conservative limits taken from EPA 2021 Indoor Air Composite
Worker Excel Workbook

OSHA - Occupational Safety and Health Association limits are 8-hr Ceiling from OSHA Occupational
Chemical Database, retrieved August 2021

CAL-OSHA - California Occupational Safety and Health Association limits are for 8-hr Ceiling from

Table AC-1; retrieved August 2021
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APPENDIX A

Land Use Covenant
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RECORDING REQUESTED BY:

Romic Environmental Technologies

Corporation

2081 Bay Road

East Palo Alto, California 94303 2015-010662 CON F
_ 2:41 pm 02/05/15 DR Fee: NO FEE

WHEN RECORDED, MAIL TO: Count of pages 134
Recorded in Official Records

Department of Toxic Substances Control Cou;\’;grifg:unrxateo

700 Heinz Avenue Assessor-County Clerk-Recorder

Berkeley, California 94710

Attention: Romic Project Manager “II II Ilml IIII ]I“] II ”IIII II II]

Brownfields and Environmental *

Restoration Program

SPACE ABOVE THIS LINE RESERVED FOR RECORDER’S USE
For the benefit of the People in California, no recording fee is required.
(Government Code Section 27383)

LAND USE COVENANT AND AGREEMENT
ENVIRONMENTAL RESTRICTIONS

County of San Mateo, Assessor Parcel Number(s): 063-121-070-5, 063-121-390-7, 063-
121-510-1, 063-121-500-1, 063-121-110-9, 063-121-160-4, and 063-121-170-3
FORMER ROMIC ENVIRONMENTAL TECHNOLOGIES CORPORATION FACILITY,
2081 BAY ROAD, EAST PALO ALTO, CALIFORNIA
DTSC PROJECT CODE 551066

This Land Use Covenant and Agreement ("Covenant") is made by and between Romic
Environmental Technologies Corporation (the "Covenantor"), the current owner of
property located 2081 Bay Road, East Palo Alto, in the County of San Mateo, State of
California (the "Property"), and the Department of Toxic Substances Control (the
"Department"). Pursuant to Civil Code section 1471, the Department has determined
that this Covenant is reasonably necessary to protect present or future human health or
safety or the environment as a result of the presence on the land of hazardous materials
as defined in Health and Safety Code section 25260. The Covenantor and the
Department hereby agree that, pursuant to Civil Code section 1471 and Health and
Safety Code section 25202.5, the use of the Property be restricted as set forth in this
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benefit of, and shall be enforceable by, the United States Environmental Protection
Agency (“U.S. EPA”), as a third party beneficiary pursuant to general contract law,
including, but not limited to, Civil Code Section 1559.

ARTICLE |
STATEMENT OF FACTS
1.1.  Property Location. The Property that is subject to this Covenant, totaling

approximately 12.58 acres, is more particularly described in the attached Exhibit A
“Recorded Deeds and Legal Description” and depicted in Exhibit B-1 “Parcel Map” and
Exhibit B-2, “Map of Site Location and Map of Facility Legal Boundaries.” The Property
is located in the area now generally bounded by Bay Road and an electrical substation
and a former chemical manufacturing facility (now vacant) to the south. The Property is
bordered on the west, south and part of the east by current or former auto-wrecking
yards. On the east, the Property is bordered by a narrow tidal sough (the “east slough”)
which drains to San Francisco Bay. Between the east slough and San Francisco Bay is
a 130-acre former salt evaporation pond which has been reclaimed as a wetland.
Immediately north of the Property, another channel (the “north slough”) drains into the
east slough. The Property is also identified as County of San Mateo, Assessor Parcel
Number(s) 063-121-070-5, 063-121-390-7, 063-121-510-1, 063-121-500-1, 063-121-
110-9, 063-121-160-4, and 063-121-170-3.

1.2. Remediation of Property. This Property is being remediated under the

oversight of U.S. EPA pursuant to an Administrative Order on Consent (1988), Docket
No. RCRA-09-88-0015. U.S. EPA is overseeing the investigation and cleanup of
subsurface soil and ground water contamination pursuant to Resource Conservation
and Recovery Act (RCRA) corrective action authority. The Covenantor has conducted
interim remedial measures at the Property under U.S. EPA corrective action oversight,
including using enhanced biological treatment to directly remediate some of the
contaminated soil and ground water. On July 28, 2008, U.S. EPA selected a final
remedy for the soil and ground water contamination at the Facility. U.S. EPA’s “Final
Remedy Decision for Former Romic Environmental Technologies Corporation Facility,

East Palo Alto, California and Response to Public Comments on September 2007
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Statement of Basis, July 28, 2008” is attached hereto as Exhibit C and incorporated by
reference into this Covenant.

The Covenantor owned and operated a hazardous waste facility at the Property
pursuant to a Hazardous Waste Facility Permit issued by the California Department of
Health Services on or about May 21, 1986 and modified by the Department on or about
July 23, 1990 and March 23, 2000. The Covenantor also operated pursuant to a Permit
issued on or about July 23, 1990 by U.S. EPA pursuant to RCRA for hazardous waste
storage. The Covenantor's Hazardous Waste Facility Permit expired on or about May
21, 1991 but because the Covenantor timely filed its application for renewal and, as
provided by regulation, the Covenantor was authorized to continue to operate the
hazardous waste facility under the terms and conditions of its expired Modified
Hazardous Waste Facility Permit during the renewal process. On August 29, 2007, the
Department and Covenantor signed a Stipulation and Order (Docket HWCA 2006-1227)
requiring the Covenantor to close the hazardous waste facility. The Stipulation and
Order required, in part, the Covenantor to stop receiving offsite waste and required the
Covenantor to cease treatment of offsite waste and eliminate all inventory. In addition,
the Stipulation and Order required the Covenantor to revise its Closure Plan and submit
the revised Closure Plan to the Department for review. Finally, the Stipulation and
Order required the Covenantor, within 30 days of the Department’s approval of the
revised Closure Plan, to conduct closure activities in accordance with the conditions of
the Stipulation and Order and the Department approved Closure Plan.

The Covenantor stopped accepting waste on August 3, 2007 and is undergoing
closure. The Covenantor submitted the Closure Plan to the Department for approval on
October 26, 2007. The Department approved the Closure Plan for the hazardous waste
facility on August 27, 2008. The Covenantor has conducted partial closure under the
regulatory oversight of the Department (Phase |). U.S. EPA and the Department
developed a joint two-phased strategy that synchronizes the facility closure with the
corrective action. The aboveground hazardous waste management units were closed
and removed in 2009; however, concrete containment floors were left in place as a
temporary protective barrier and need to be addressed as part of corrective action.

Phase |l closure activities include (a) sub-surface soil characterization and remediation
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under hazardous waste management units, which have been deferred as part of the
RCRA corrective action under the oversight of U.S. EPA, and (b) closure work for
surface soil, subsurface soil and groundwater at the Facility.

Hazardous waste, as defined in Health and Safety Code section 25117, remain
on portions of the Property. The most significant type of hazardous waste in the soil
and ground water are volatile organic compounds (“VOCs”). The ground water and soil
contamination from VOCs extends below most of the Property to a depth of at least 80
feet. Other hazardous waste such as semi-volatile organic compounds (“SVOCs"),
polychlorinated biphenyls (“PCBs”) and metals are also present at the Property. An oily
layer is present on the surface of the ground water in the northwestern portion of the
Property (e.g., Extraction Well 6A).

1.3. Basis for Environmental Restrictions. The Covenantor and the

Department (collectively, the “Parties”) therefore intend that the use of the Property be
restricted as set forth in this Covenant to protect human health, safety and the
environment. It is anticipated that some or all of the Restrictions in this Covenant may
become unnecessary after adequate remediation of the Property. The Covenantor is
conducting corrective action to address release(s) of hazardous waste at the Property
under the oversight of U.S. EPA. A land use covenant is necessary to preclude potential
exposure to hazardous wastes and/or hazardous materials which remain at the
Property, to preclude disruption of the response actions and to limit potential exposure
to hazardous wastes and/or hazardous materials identified in soil and groundwater
beneath the Property. As a result of the presence of hazardous wastes, which are also
hazardous materials as defined in Health and Safety Code section 25260, at the
Property, the Department has concluded that it is reasonably necessary to restrict the
use of the Property in order to protect present or future human health or safety or the
environment. Depending on the final corrective measures implemented at the Property,
this Covenant may be amended by the Department and Owner, with prior notice to and
an opportunity to comment by U.S. EPA, to ensure compliance with requirements of the
final corrective measure(s).

"

n
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ARTICLE II
DEFINITIONS
2.1. Department. "Department" means the California Department of Toxic

Substances Control and includes its successor agencies, if any.

2.2. Environméntal Restrictions. “Environmental Restrictions” means all

protective provisions, covenants, restrictions, requirements, prohibitions, and terms and
conditions as set forth in this Covenant.
2.3. |Improvements. “Improvements” includes, but is not limited to buildings,

structures, roads, driveways, improved parking areas, wells, pipelines, or other utilities.

2.4. Lease. “Lease” means lease, rental agreement, or any other document
that creates a right to use or occupy any portion of the Property.

2.5. Occupant. "Occupant" or “Occupants” means Owner and any person or
entity entitled by ownership, leasehold, or other legal relationship to the right to occupy
any portion of the Property.

2.6. Owner. "Owner" or “Owners” means the Covenantor, and any successor
in interest including any heir and assignee, who at any time holds title to all or any
portion of the Property.

27 U.S.EPA. “U.S. EPA” shall mean the United States Environmental
Protection Agency, Region 9 and shall include its successor agencies or other
successor entity, if any.

2.8  Construction activities. For purposes of this Covenant, “Construction

activities” shall mean any demolition work or any above ground or below ground

construction of any structure, including utility lines.

ARTICLE {ii
GENERAL PROVISIONS

3.1.  Runs with the Land. This Covenant sets forth Environmental Restrictions

that apply to and encumber the Property and every portion thereof no matter how it is
improved, held, used, occupied, leased, sold, hypothecated, encumbered, or conveyed.
This Covenant: (a) runs with the land pursuant to Civil Code section 1471 and Health

and Safety Code section 25202.5; (b) inures to the benefit of and passes with each and
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every portion of the Property; (c) is for the benefit of, and is enforceable by the
Department; and (d) is imposed upon the entire Property unless expressly stated as
applicable only to a specific portion thereof. Additionally, pursuant to Health and Safety
Code section 25202.5(b)(2), this Covenant shall be binding upon all of the Owners of
the land, their heirs, successors, and assignees, and the agents, employees, and
lessees of the Owners, heirs, successors, and assignees.

3.2. Binding upon Owners/Occupants. This Covenant: (a) binds all Owners of

the Property, their heirs, successors, and assignees; and (b) the agents, employees,
and lessees of the Owners and the Owners’ heirs, successors, and assignees.
Pursuant to Civil Code section 1471, all successive Owners of the Property are
expressly bound hereby for the benefit of the Department; this Covenant, however, is
binding on all Owners and Occupants, and their respective successors and assignees,
only during their respective periods of ownership or occupancy except that such Owners
or Occupants shall continue to be liable for any violatiéns of, or non-compliance with,
the Environmental Restrictions of this Covenant or any acts or omissions during their
ownership or occupancy.

3.3. Incorporation into Deeds and Leases. This Covenant shall be

incorporated by reference in each and every deed and Lease for any portion of the
Property.
3.4. Conveyance of Property. The Owner and new Owner shall provide Notice

to the Department, U.S. EPA and the City of East Palo Alto, not later than 30 calendar

days after any conveyance or receipt of any ownership interest in the Property (excluding
leases, and mortgages, liens, and other non-possessory encumbrances). The Notice
shall include the name and mailing address of the new Owner of the Property and shall
reference the site name and site code as listed on page one of this Covenant. The Notice
shall also include the Assessor’s Parcel Number(s) noted on page one. If the new
Owner’s property has been assigned a different Assessor Parcel Number, each such
Assessor Parcel Number that covers the Property must be provided. The Department or
U.S. EPA shall not, by reason of this Covenant, have authority to approve, disapprove, or
otherwise affect proposed conveyance, except as otherwise provided by law or by

administrative order.
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3.5. Costs of Administering the Covenant to Be Paid by Owner. The

Department has already incurred and will in the future incur costs associated with this
Covenant. Therefore, the Covenantor hereby covenants for the Covenantor and for all
subsequent Owners that, pursuant to California Code of Regulations, title 22, section
67391.1(h), the Owner agrees to pay the Department’s costs in administering,

implementing and enforcing this Covenant.

ARTICLE IV
RESTRICTIONS AND REQUIREMENTS

4.1. Corrective Action, Closure and Post-Closure Activities. All corrective

action approved in writing by the U.S. EPA or the Department, or closure, or post-
closure activities approved in writing by the Department are exempted from the
requirements and restrictions set forth in this Covenant. This exemption includes, but is
not limited to, excavation and trenching, drilling borings, installation of wells, extraction
of groundwater for monitoring and remedial purposes, injection of groundwater for
remedial purposes, installation of subsurface and above ground utilities, and
construction of remedial facilities.

4.2. Prohibited Uses. The Property shall not be used for any of the following

purposes without prior written approval by the Department and U.S. EPA;
(a) Aresidence, including any mobile home or factory built housing,
constructed or installed for use as residential human habitation.
(b) A hospital for humans.
(c) A public or private school for persons under 18 years of age.
(d) A day care center for children.

4.3. Prohibited Activities. The following activities shall not be conducted at the

"~ Property:

(@) Drilling for any water, oil, or gas without prior written approval by the
Department and U.S. EPA.

(b) Extraction or removal of groundwater without a Groundwater Management
Plan pre-approved by the Department and U.S. EPA in writing.

(c) Activity that may alter, disturb, interfere with, or otherwise affect the
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integrity or effectiveness of, or the access to, any investigative, remedial, monitoring,
operation or maintenance system (e.g., cap, vapor extraction system, monitoring
system, groundwater extraction system) or activity required for the Property without
prior written approval of the Department and U.S. EPA.

4.4. Construction Activities. Construction activities at the Property are subject

to the following restrictions in addition to any other applicable Environmental
Restrictions:

Construction activities shall not be conducted at the Property without prior written
approval by the Department and U.S. EPA. Any person desiring to conduct
construction activities, including subsurface utility demolition or construction, at the
Property shall apply in writing to the Department and U.S. EPA for approval to do so.
The Department and U.S. EPA may require preparation and implementation of a risk
management plan (as described in “Final Remedy Decision for Former Romic
Environmental Technologies Corporation Facility, East Palo Alto, California and
Response to Public Comments on September 2007 Statement of Basis, July 28, 2008”)
providing for proper management of any contaminated soil and/or groundwater as a
condition of granting its approval.

4.5. Soil Management Activities. Soil management activities at the Property

are subject to the following requirements in addition to any other applicable
Environmental Restrictions:

(a) All activities that will disturb the soil at the property (e.g., excavation,
grading, removal, trenching, filling, earth movement, mining, or drilling) are
prohibited unless conducted pursuant to or in accordance with a Soil
Management Plan pre-approved by the Department and U.S. EPA in
writing.

(b)  Any soil brought to the surface by grading, excavation, trenching or
backfilling shall be managed in accordance with all applicable provisions
of state and federal law.

4.6. Access for Oversight. The Department and U.S. EPA shall have

reasonable right of entry and access to the Property for inspection, investigation,

remediation, monitoring, and other activities as deemed necessary by the Department
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or U.S. EPA in order to protect human health or safety or the environment. Nothing in
this Covenant shall limit or otherwise affect U.S. EPA’s right of entry and access, or
U.S. EPA’s authority pursuant to RCRA, as amended by the Hazardous and Solid
Waste Amendment of 1984, U.S. EPA's authority to take response actions, under
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended by the Superfund Amendments and Reauthorization Act of 1986 (“CERCLA”);
the National Contingency Plan, 40 Code of Federal Regulations Part 300 (199 7) and its
successor provisions; or other applicable federal law. Nothing in this Covenant shall
limit or otherwise effect the Department’s right of entry and access,kor authority
pursuant to Chapter 6.5, Division 20 of the California Health and Safety Code, or
authority to take response actions, under CERCLA; the National Contingency Plan, 40
Code of Federal Regulations Part 300 (1997) and its successor provisions; Chapter 6.8,
Division 20 of the California Health and Safety Code; California Civil Code, or other
applicable state law.

4.7. Access for Implementing Operation and Maintenance, Corrective Action or

Post-Closure Care. The entity or person responsible for implementing the operation

and maintenance activities, corrective action, or post-closure care, shall have
reasonable right of entry and access to the Property for the purpose of implementing
such activities until the Department and U.S. EPA determines that no further action is

required.
4.8. Inspection and Reporting Requirements. The Owner shall conduct an

annual inspection of the Property verifying compliance with this Covenant and shall
submit an annual inspection report to the Department and U.S. EPA for its approval by
January 15th of each year. The annual inspection report must include the dates, times,
and names of those who conducted the inspection and reviewed the annual inspection
report. It also shall describe how the observations that were the basis for the
statements and conclusions in the annual inspection report were performed (e.g., drive
by, fly over, walk in, etc.). If any violation is noted, the annual inspection report must
detail the steps taken to correct the violation and return to compliance. If the Owner
identifies any violations of this Covenant during the annual inspection or at any other

time, the Owner must within 10 calendar days of identifying the violation: (a) determine
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the identity of the party in violation; (b) send a letter advising the party of the violation of
the Covenant; and (c) demand that the violation cease immediately. Additionally, a
copy of any correspondence related to the violation of this Covenant shall be sent to the
Department and U.S. EPA within 10 calendar days of its original transmission.

4.9. Consultation Between U.S. EPA and the Department. U.S. EPA, and the
Department shall consult with one another prior to making decisions in connection with

Sections 4.1, 4.2, 4.3, 4.4 and 4.5 above and shall ensure that their decisions are

consistent with any orders or permits issued by U.S. EPA or the Department regarding

the Property.

ARTICLE V
ENFORCEMENT

5.1. Enforcement. Failure of the Owner or Occupant to comply with this

Covenant shall be grounds for the Department or U.S. EPA to require modification or
removal of any Improvements constructed or placed upon any portion of the Property in
violation of this Covenant. Violation of this Covenant, such as failure to submit
(including submission of any false statement) record or report to the Department or U.S.
EPA, shall be grounds for the Department or U.S. EPA to pursue administrative, civil, or
criminal actions, as provided by law.

5.2. Enforcement Rights of U.S. EPA as A Third Party Beneficiary. U.S. EPA,

as a third party beneficiary, has the right to enforce the Environmental Restrictions of

this Covenant.

ARTICLE VI
VARIANCE, REMOVAL AND TERM

6.1. Variance from Environmental Restrictions. Any person may apply to the

Department for a written variance from any of the Environmental Restrictions imposed
by this Covenant. Such application shall be made in accordance with Health and Safety
Code section 25223. A copy of the application shall be submitted to U.S. EPA
simultaneously when it is submitted to the Department. No variance may be granted

under this paragraph without prior notice to and an opportunity to comment by U.S.

Page 10



EPA.
6.2  Removal of Environmental Restrictions. Any person may apply to the

Department to remove any of the Environmental Restrictions imposed by this Covenant
or terminate the Covenant in its entirety. Such application shall be made in accordance
with Health and Safety Code section 25224. A copy of the application shall be
submitted to U.S. EPA simultaneously when it is submitted to the Department. No
removal may be granted under this paragraph without prior notice to and an opportunity
to comment by U.S. EPA.

6.3 Term. Unless ended in accordance with paragraph 6.2, by law, or by the
Department in the exercise of its discretion, and after providing notice to and an

opportunity to comment by U.S. EPA, this Covenant shall continue in effect in

perpetuity.

ARTICLE VII
MISCELLANEQUS

7.1.  No Dedication or Taking Intended. Nothing set forth in this Covenant shall

be construed to be a gift or dedication, or offer of a gift or dedication, of the Property, or

any portion thereof, to the general public or anyone else for any purpose whatsoever.
Further, nothing set forth in this Covenant shall be construed to effect a taking under
federal or state law.

7.2. Recordation. The Covenantor shall record this Covenant, with all
referenced Exhibits, in the County of San Mateo within 10 calendar days of the
Covenantor's receipt of a fully executed original.

7.3. Notices. Whenever any person gives or serves any Notice ("Notice" as
used herein includes any demand or other communication with respect to this
Covenant), each such Notice shall be in writing and shall be deemed effective: (a) when
delivered, if personally delivered to the person being served or to an officer of a
corporate party being served; or (b) five calendar days after deposit in the mail, if mailed

by United States mail, postage paid, certified, return receipt requested:
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To Owner: Romic Environmental Technologies Corporation
2081 Bay Road
East Palo Alto, California 94303
Attention: Wayne Kiso
President/CEO

To Department: Department of Toxic Substances Control
700 Heinz Avenue
Berkeley, California 94710
Attention: Romic Project Manager
Brownfields and Environmental Restoration Program

To U.S EPA: United States Environmental Protection Agency,
Region 9
75 Hawthorne Street
San Francisco, California 94105
Attention: Manager, RCRA Branch, Corrective Action
Section (LND-4-1)

To City of East Palo Alto: City Manager
City of East Palo Alto
2415 University Avenue, 2nd Floor
East Palo Alto, CA 94303

Manager, Planning Department
City of East Palo Alto

1960 Tate Street

East Palo Alto, California 94303

Any party may change its address or the individual to whose attention a Notice

is to be sent by giving advance written Notice in compliance with this paragraph.

7.4. Partial Invalidity. If this Covenant or any of its terms are determined by a

court of competent jurisdiction to be invalid for any reason, the surviving portions of this
Covenant shall remain in full force and effect as if such portion found invalid had not

been included herein.7.5. Statutory References. All statutory or regulatory references

include successor provisions.
7.6. Incorporation of Exhibits. All exhibits and attachments to this Covenant

are incorporated herein by reference.
1"
I

Page 12



IN WITNESS WHEREOF, the Covenantor and the Department hereby execute this

Covenant.
Covenantor: Romic Environmental Technologies Corporation
By: //é((’v"\'
U
Title:

Wayne Kiso, President/CEO

Date: !l7o /’LC’IG'~

Department of Toxic Substances Control:

By: Dviae oM Venn

Title:
Denise Tsuji, Unit Chief

Date: . 1, 70l :)/
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A notary public or other officer completing this certificate verifies only
the identity of the individual who signed the document to which this
certificate is attached, and not the truthfulness, accuracy, or validity of

that document.

State of California
County of San, Frapmnee SO

On Jw/z/u,w/{’ A0 ;2015 before me,

M- EL zab el Vevedia , Netrerg Dbl ic.

(space above this line is for name and title of the officer/notary),

personally appeared b\)ﬂbjw, Kis , who

proved to me on the basis of satisfactory evidence to be the person{s} whose name(s)-
isfare subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(syon the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal,
M. ELIZABETH VEVERKA
Commission & 2076360
Notary Public - California z

San Francisco Coynty >
Comm. £

s ottt ——(seal)

Signature ofNotary Public
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A notary public or other officer completing this certificate verifies only
the identity of the individual who signed the document to which this
certificate is attached, and not the truthfuiness, accuracy, or validity of

that document.

State of California

W (9\7 2015 before me,
N(Lo lemamm"eﬁf NQ"‘;&(y Pblic

(space above this line is for name and fjtle of the officer/notary),

personally appeared B,G/VL\ Se M, ‘TS Wi , who
proved to me on the basis of satisfactory evidence to be theperson(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

NICOLE THUEMMLER
Commission # 1930284
Notary Public - California

WITNESS my hand and officialseal, = jsettpssssesssscscoan,
z
%

Alameda County
My Comm. Expires Mar 26, 2015 t

. g 2
\:4‘7;'1“'
A [ St B ﬁ
L/LU;A_;\./Q( ' %e T ARANNNS
N
seal)

Signature of Notary Public
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Exhibit A - Recorded Deeds and Legal Description



Assessor’s Parcel Number Recorder’s Serial Number
063-121-070-5 60059AL
063-121-390-7 84006079
063-121-510-1 96096378
063-121-500-1 93006245
063-121-110-9 86161200
063-121-160-4 87106712
063-121-170-3 87106712
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CONTY

g

OFFICE SAN ¥AT

RECTHALER '3

ALL that sertain plel, plece ot parcel) of land with
the buildirhgs and ileprovemanis therdon '‘prected. situate,
Ivlng and belng o the County of Ban Matnpy, Btate of
California, boundaed and dnsoribed as follows:s

BEGIMEIING ar n point In the cadvet line of Day R, sald
nt being the most doutherly oomer of Lhe land conveyed ky deed
Froin Prank Vera to Avthle Deliamagginze and Maerich Clardells dotod
Pobwoary 14, 1929 and recorded dpril 5. 1920 In Dook H25 A% OFFLeda)
Records of San Maben County ab page $13 (96350-D); thenae from padd
podnt of begrdandssg, adang the souttriestarly Jisn of sadd land,
Mapth 30“ 14Y Wowsh D12.67 feeb o the osttarly Llne of the Pulgas
Rapgho;  thenos North 34% 30" flart, slong wadd essterly line 308,40
feat; thewwe leaviby said Fnchg 1lse, Stuth BA™ I3 West 132,60
Lost; thores Searth G 58 Bash 535,72 femiy thance dMovth 88* 11°
Eank. 525,21 foels thenon Mouth 39 16' Eask 498,54 fewt to a point
En the conter Line of Bay Pondy theoce torth 69° 200 Pagl 20,10
Feir bo -khe polat of biginping,

TOIETHER wikh & por-4reiusivg Weikemi for mallmond pirphaes
oot o whedn oF lasd 12 feol wide, Iydng & feet on oach sido of the
Eollowing deactdbod cenber ling. .

ARGIMMING al o2 pednt on the sordisasskerly Lige of the laxd
dggrraled ia thwe oesd Coom Prany Toe Ceiat and Bugorins M. Oidot ey
Juhe T, Demebar, dabed Juse 120 1052 and reeoxdad s 20, 3982 9p
Terd 2750 of OfFicie) Reaards ol lap Mokeo Counly BU pagg Ti4
361d4-R) 2afd point badng distant theyoon Seoth SR8 470 80" Weal
0.2% feet fror the wosh porkhecdy coener of gakbd Tandy G frooe
fald pokak of Meginning Horh $4¢ 150 107 ponk, pocaile) with the
sartar iy kon ol the Pulgss Panchn ool bt portiseesher gy pooddnga-
tlon 1271,42 fest 10 o painbt thonce octhwestady amd pocihecly,
on the are of a cusve ko the Plyht, sald apve wleg i padius of
190, 19 Toat, a1 oenbma) arle of 52 AL A4% and balng basgenb o
the last montioned gouvhs gt the laut sensdiraed padnk, » dlenes

w439 5% Jrab 6o 4 cnink co he septheasieviy Line of Bloak ¥2 of
FPract e 648, Universiby ¥ilage pap 86, 1 A trincorpacates

PrThOTY, SeH Mot Counky. Callénentn®, [1led jn Lhe Offiso of
Iie Redwrder 0F Son pabeo Coumty on february 21, TI52 In Book 3 off
Maps At pages- 27, 20, 23 apd 30, sald point belnyg dletant Seath 206
BL Mest 45,00 Eoat from s nopd asekerly corner.of (ot ¢ of said
Blek 22, .

v Th 7Y ey 68
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i RELOROING AEOU KITEE B -
Founders Title Company . EQO‘UGOW
1 omoen ¢ 778985 : € AT REQUESY OF
: 0163~121-08B0 : RGN %
™ A nh;u ALLANDIE WL Ph - 'ﬂF g FOUNGERS TITLE CORAF ANLY

r - ~iLR Jw1B 9 2 B ISR

ROMEIC CHEMICAL

- fT My e sennatder— — = - gMFl- o - - - W CTORES, RrooRass —
e 2081 Bay moad ; d};«k . SN HATLE COURTS
E::y&l . Eaat pA)O Alto, CA 94300 N o )’> 5/ LA AECORDY

SEACE AHDYE THIS LING FOR RECQROEAS UYE mmurrerortrrrme

Grant Deed

Tie undenmigned graalseis) dwlmé 5 4

TOCUTIRIATY STRORBEE, IKX AW Sunmrracrtarsscrpurerrs

{xx ). campuled an tull yadua of property coaveyed, ar

tF compstiad on Cull vl enw value of YerooaAd eptapmbiranca: T ining at Hime of wale
|4 Unincarperatmd dcem: ¢ XX Clly ot EagL PRLID ALtO

)4 Rty oeg satd. -

FOR A YALUARLE CONSIDERATION, receipt of which Is hatehy acknowledpedt,

At
e,

SR8 OFPICR SAX MATEO GOUNTY

Larne Re Htanley and teraldine €, Stan)oy, huiband and wife

hereby GRANT(S) to

ihat penptrty . €3%y of . et Palo Alto Zan Habeo County, S1ate of Californle, drscrihed

A
X
]
% ROMTC CHENICAL CORFORATION,
N .
)
i

ay )
Por Logal ucrhbption nitached hereto and made a part hersof,

7 HODIDS

Dacsmantyry Tromewwt Tax
| Prmeriey I N

Mol 1ay AlatemroNn 1o anme o8 3howy

Bais -, Ja,r_wa;n’y 17, 1584
STATE OF E’M.ITORNMK

OUNTY oF,_ Ban Hatao

on Jantiary ";77 1553 barors Te, tha tnderabgned,
5 Nbtery Pubde In and for sald Biale, pecsonadly spposred, o~
Jeine k. SEARLEY, £nd Geral 6ine O Skaule
pevanally  Erown ta mv LAY RRARRTRT A BT BTVRERAR "
KIVIRAYY FAAPRAAY U0 Be At perann 4 whose Aume _E_BEA
rubkGrived To jhe wihin insirymint and méknowlelged thal
__tha\y..a«;uw! tha same, Witnes my Band knd 1IN Hal

. #ﬂfdﬁéw@ﬂ%—*

(Roxengart
T Rene Typed e Pifsted) . P

58,

Fradmy T MAIL TAX STATEMENTS AS DVATGTED ABGVE
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DRDEA NO, 778986

(g el Dease & phrus

EXHIBLY YA

BEGINNING at the poinmk of intérsection of thé Bastorly boundary of the
Raboho do lak Pulgns with the conterline of Bay Hoad and running thenos
along the sald cenkterliine of Hay Road South §%° J1' West 239.03 feet to
the true polnt of begqlobing; thence leaving. the sald centerline North
30 16" West 487.50 fewt; thence Morth 65% 20! Esgt 111.33 fept to o
polnt on the sald Ranche bouhdary line; thenoa along. the sald Rancho
1ine mpreh 44¢ 30 west 755,12 feety thehce leaving the sald Rancho 1ine
South 88° 33" Hest 129.60 fget; thgnce South 00° 58' Bask 535,72 Feet,
thehte North 88° 33" Hagt 52%,21 féety thende Soukth JO0* 167 Zast 496:.54
feet to a polnt onh the centerline of Bay Ro¥d; thenwe akong the daid
venterlime North 653* 20 East 20.10 feet to the s4id true polnt of
beginning,

CEFA I L R RS S LAS R AASEL AN EY

OFPICE SA¥ MATEQ GOUNTY

The above deseripflon taken from. that cerkaln “Approval of Lot Line
s8justment”, rvecorded Decembetr 28, (983, oundar Recorder's Serial No.
83142854,

BEx¢epting therefrom that certain parcel of land conveyed to Romic

thémickl Copporaticn; a covporatied, by Deed recovded Auguet 12, 1977,
In Gook 74573, at Page 667, Officihl Redscda; dederibed a3 follows:

BBGIMNING &t & point iR the centerling of Bay Road, sald point being
the mogt sSourharly cornet of the land cbhvayed by Deed Erom Pronk VYera
to Archle  Dellamagglere and amevico Clardella dated February 14, 1938
and recorded April S, 1939, In Bogk 825 pf Official Records af 8an Haten
County ok Page 413 {56490-D)s thence Frof sald polnt 6f beginming; along
the Fouthwesterly lime of Baid yand, KWorkh 30* 16' Wemh 912,67 fent to
the Bastarly Yine of tha pialgas fanchor thance Newth 44° 307 West along
sald garterly Lline 305,40 fost; thahce leaving said Rancho line, South
gR® 23! West 129,60 teetr whonge Sourh 0° 58' Fast 585.72 fecty thends
Horth BR® 33° Bast §25,2) Feetb; bhence Sauth 30° 16! East 4%6.54 feal to
a2 polnk {n the center line of Pay Rosdp thence Horth §5% 20' East 20,10
feet to the polat of beginnlng, .

6090019

AiPoR, 63121080 JP W, B3-1290208

THIS AREA SHALL BE UBED ONLY AS A PaKING IOT OR OTHER RSE ALLOWED IN ITS& DUSIGNATED
WOHING, :

Pwﬂi ot d}mes

—

A A I I T L T T T I s Cmm S E e A
“ - . ida -

e e R R e N N LR L L T L T T

FCFET PP T T VLB LI BEU BTN FT P dd ik d N Pt S F OB T AIVENNEAA LA AV EFEFEVTET IS

Ori ety ) o .
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RECORDER'S OFFICE COUNTY OF SAN RATED

whan rocorded mudl to

| géﬂg j%ﬁu |
. S = = - OFRIGIM. -HEEORDS-OF SAN-MATEG COUNTY
flomic Enviroamsental ASSESHORNCOUMTY CLERK-RETOROER
Tochnolion o b \;::V?CN 2000
2081 Bay Hoad ecorded &t Reduwut of
Enat Pnlo Alte, Calfc, 94301 RORIC ENYINGHNENTAL TECHMOLOGTES

96*09#!?3 L 08/06/98 817
Frsyrding | q_,,- AL

GRANT UEED .
ROMNIC ENVIRONMENTAL TECHNOLOGLES CORP., R calitornla
corporation , formerly knowA o8
ROWIC CHEMICAL CORPORATION, A californln Covporation
beinq Ehe pregent title cwnors of pegord of - the heraein

© dewcribed pakcal of land, do horeby make an {rravoeable

oftar of dedlcation to thu city of East Palo Alto &nd

Itrs sycqnsor or assign, fox gtrast and aidéwnlk purposes,
tha van) property slivated dn the Gity of Bust Pald Abto,-
County of San Hateo, 3toky of calltornia, desoribed ax
follows:

SEE EXHIBIT A ATPTACHED HERHTO

It is underatood and mgread that the city of Bast Palo
Alte and iLts Fucgesser or mklgn Eheil Jnour no Mabllivy
with respect to such oflor of dedientfon and shall) not
assumo tny responginilty {or the affered parcael of and
or any lmprovemants theraon or therain, untll suzh affer
has bogn accaptrd Y appropriate netian of the city
councll, ov of the locnl gevernina hody of lts guccossor
or aslon.

tThe provisions nevest sHatl inuze to tho benefit of dnd
be binding vpon the Relrd, SUCCRSEOTD, ngsfyns; and
pOrRGNG X rapresentatives of tha ragpéotive portics herato,

o AR e s P S e e T T A

ROMEEC ENVIRONMENTAL TECHHOLOG LB coRe, formarly Known
A ROMIC CHEMICAL CORPORATION

R 7 LT 4 PR AN 2

R g et S e
A SR R il S Date

7

§.£98088
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QALIFORNIA ALL-PUEM&E Acmowwnamm B _ -

| -S'tamu QA\ :vs'mv},.\w —

Souny ol _ o Shedvess v
on . 31 m_ic.&,‘:., e DRIDOE OB, \,é}rgxu:;::‘ts . N “J*’\O\‘%
'H‘JlJII:Fl r’t\ B (0K xTatly #am o

peirsonally appearod X RN LTI %\va_g;ﬂ‘
a R DX Negte P
% }(pmsonally koown o me - OR - L] proved to me on the basls of sallislactory avidence
= ta be thi paison{s) whosa name(s) [s/afe
% subscribet 1o the within iistrumeny and ac-
b knewladged 1o rive that hevsherhey execuled
% ihe same in his/har/thelr authorizad
- tapacily(fes). and that by histherithelr &
= slgnatura(s) an (he Ingtruinent 1he porson(s), -
] o the enlity upwn bekall of which the i~

. ) parson(s atted. execuidd the ingleument. g

w Tl TERLA , o
o D Qame riyzaiz e : w
w j fronues posets Gl om’ WITRESS my harid and official seal, ! ;:
=3 N\l M«»mm'ml g “‘\
[ : '».,_\\hw m&(’_\,}m
=3 ORHNIGHT O IR
bbd
[
?j i v OPTl‘ONAL
(“ Thaugh e et baow & ol raquirdd by Yo, 1 may piove valvabla fo parmu re)wnq on lhe tacumany and coukd provons, %

{raudulent s aniachmant of i tarm

CAPAGETY CLAIMED BY SIGNER UESCAIPTION OF ATTACHED DOCUNENT
f' INDIVIDAIAL '
cr:m#énne ORFIGER
" e "TiTUE DR TvRE OF DOGUMENT
. Lt BARTNERS) L wanen
i i GENERAL e L
[ Arionmgy iracT HUKIBER OF FAGES f
[ tRusTEes:

‘,‘

‘._. J GUARDIAMIGONSE FWATOR
I otren o ' ‘
QATE OF DOCUMENY

SIANER 1§ AEPREEENTINGY
AN OF GOSN ST (41T 1 £y

SIGNER{E) OTHER THAN NAMED ABOVE

R e A B T R e T R T R N B

L A TICEIA T r AARON T 7 B35 Porifigt My 2.G Doow 2804 % Gancrn ik, GA B350 Y114

B W WSROI RN
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COURTY OF 3AM MATECQ

RECORDER*S OFFICE

EXHIBIT A
Al) that eerctain . real proparty dituated in thé City of EBast

fa10 Alto, County of Sah Hnteo, State of califarnia
deseribed as follows:

s peglnning &t the most southerly cornér of Parcel 7 '
and the genteciine of Bay Rusd ( 40 fogk wide ) s
, shown an thak cortalfi Hesord of sux:vqc' tiled In Book
13 ot LLS Maps at paga 71, San Hateo ounty Recorda,
thence running nleng the canteérline of fay Ropd :
North 65° 20’ Rast 198,22 feck to s 'Eoiht, thance
running North @™ 1lé’ West 10,14 feet to & polnt,
thonde running parallal with the canterline of Bay Road
and diatant 20,00 fest when medsuzed at right anglea
to majd centeriine, South &5 20/ West 195.22 [ast to
the southwest boundary line of sald Parcel 2, thence
cunning Seuth 3c® 167 Emst 30.14 feot to the canterline
ot Bay Road and tha pdlnt of beginning.

8698085

containinyg approximataly 0.134 Acres of land,

prapatad by Stx:iav-vin A,lhrnold "L L m R
. ¢ivil Englneer VL WS e, ,
GE 33300 gu_),é/tau;ﬁ ;2.,»;5 it 4

N A

v N

L : v—
: o

4

[

J/;..L...j St gt L i’!)e?eim)?f? &,
Ching. sfdrme , gad. Ao

C Adter And, GHAOIRL, YLD 7L
K v e pacdy”
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- {Romte Chemleal Gorparatton !

el
LAl

AMET WHEH mEeonErp NI Yo

A08L Bay Bpad_ . " '
Fast Palo Alco, CA F4303

9300684E

TR N I L NPIUURRS B ) 4

93 kLt A e 00
T ORDER

TR v
REErA Tl AT

'

"HATED

EPACK AQOYX THIS LIMNE FON pecCOnmEna Yar
YT U v !

RECORDEA®S DFFICE COUNTY OF SAN

“ Sapie 5
" )

<L < J

povrsese sy Kafion,

IO T GA VT

I GRANT DEED

FOR A YALVALLE CUNSI:DE!iA'i‘IUH, tecelpt of which h hereley rcknowledged,
Michael J, Demater and Barbara J, Deweter, hushand and wife

- herehy GRANTIZE o Romfe Chemical Corporatlon, a California ’Co‘rporncfon '

ile re] prapesty Inlie - Gloy of Eoast Palo Alto

County ol - San-Mateo State of Collloinle, deserlbed ans
: Soa ExBLbiv A Atcached and mads 8 pavre hereof,
. * e
g ™ AN “.J.\
: NQTE The purpose of thite deod 18 to aqend whe Jegal descviption of g;’
5 o the deed racurddd an Mavch L, 1989 nu Rocorder’s Document o |
Number 89026366, Sen Matee County Recorde, 'Y ¢
- 0 r N
enl
L e JAHUARY 12, 1993 * {ﬁ?ma,{ﬁj ,
L - ’ TR, o1, BRI
§ s M]‘E W
i A3 {C;t‘g,dﬂ.
: TATE OF GALITORHIA ; :
I f;o'hm,?ro}" ! ’\ ;5-" BARBARA o, I
i‘“' . On Lrcbine wne, thy unders -
% sterd, o ety Bobile bnoind bar tdd Siaty priandly rppaered
i ' ‘
S bmeves by mie
" be B0 thA DI M A ¥ T e DR ol il 1o thy wlilidy

Tratrwmant Wil mehrerbedsad Holpam ittty ed thy esinr,
WEEHEAS g Yosd ol pfadal saat,

Bl parinia - . ’

[P DT IO 4 K 1 i : “
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RECORDER®S QFFICE COUNTY OF SA¥ NATED

83008 2 4 5 -
Seate of Clifpenin

County of ,,(/‘13/7 /L /’%‘J;L,,
L) R ﬂw/ /}/4:% <

e A SR S e Tl

-

On

T

k| 1
3 1 NoldRy !mh'Uc FETIGIALlY Appeared % A&&z[x.&/
E Zé personaify known to me{af proved 1G5 me on (e Mst 0 el :tur*, evidence) e the Pe AT £ 1507
50 pame(s) iv/ace subsathed 10 the within Instrurent and aoknawldped 10 me (it hel/shedihey executed the
H O? ame J hisferhelt avihorized eag ityflesy.and that x?»hrs!hcc their slgnaturs(s) an the itstrumient the
} E:. é 'pcrmnm ar the gmity upon betalf of which. the parsan(s Y acted, exnewied the dngtrument
k1

WITIVESS my hand and afficla) seal.

-

, n l,n “ais
b 7 LA Lw\"i LY
, CYP, MG L 1994

Signature o~

< oem AM

ATD-L [Revdised (092)
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- RECORDER'S OFFICE COUKTY OF SAX MATED

e
A

EYHIBIT A

QEMITER YO "RDMIL — — - . .

Bepinning for referancs 41 fhn pofal »f tatersediiea af the
aunlwff!n& of Bay Rakd with the  soulhwestarly poundery line of
ihe lands described in ihe dead From daha P, Demelar aid Kathiqan
Drantor. hig wifa, Lo Madley R, Bramal, deted Aori) 4, 1956 4nd
preotded Apri) 4, 1956  {n Bank 3002 of Orficial Regnrds of  San
Msteo founty b Page 107 (427U5-8)r thencn ¥ 307 141w, 271 R4
along sa¥d souLhweslerdy houndary Jiaz ia  ihe True Foint af
Ragisniag; thence canlinutng atong $sid Yine 149,757, thance S
657 201 DOU W, 248,37' Lo tha southvestariy bduddary line af. vhe
tower line righl of way ¢l being the horthéastarly ting of  the
jands desceibad ta Parcg) OUps of the deed from Jdoha P, fometer
snd wite ta Hpreen A, Slack, ot ¢). deted February 25, 1655 and
recabdyd Fobruary 75, 1655 (s Naok 2749 of Offiztal Records uf
San Matee Cowpnby, st Paga 190 {29416-M): Lhence alang lhe
pnortheastarly snd soulharly boundary Pines ol the laxt menlioned
Lands § 1RO 470 (5% @, 127.87%; thence § 57° $4' 22" ¥, 1A6.53

vo Lhe math sebtherd_ gaepnr aYio batng a pefat in the wastarly

poundacy 1ins af the YTandy destribded  in the doed fres Fraal lee
19531 and

Cvint and wifa to John F. Demeter, dated Jund Y24

rncarded dang 20, 1953 in Roak 2286 of OTficial Kecords of  San

Matse County thenca B na® BB 00" £, 10.00° alpoyg sald wasterly

houndary Jive af the f
Damebars thance ¥ 457 20 DRY £, 465.43' ta thé sclat uf

boghaning end rantsining 0,88 sckbs Hors or Teay,

Youdy deneribad Yo Ve deed to Jabn T

St2300¢g
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! RLEQRNTIRG REOUTATED Iﬁ' .
Founders Title Company ]
pany 1§ Bocumontaty Tesailer Thx .

r_ Al WHYH gEboworn WAL T "'{ o ) ¥ PAID v v .
1 i

et BOHIC COBMIGAL CORP. A ::: Hats Goonty

asanrie 070 Marvin Siﬁgﬁlf 3.3+ #c'd By
ars 1100 Alma Street, Suite 21 MWRWM??
it (Menlo Park,Ca. 94025 ? N
. itk Ordor N BLALE v Bt Nt A28 N, 063121=100 &nd 063=121~110

o TERAER ARCTTE T LINE FOR WECERB LR G e

1 xoigumunmnrr;tun APBa0Quiiniiarivin s

- R T Compited o full vajue q! ereperiy lélﬂ'lytd or
her Same xa Kbove £ Compraied vi Tul) exioa Mot Tengoand uﬁ!n!mbn;ltn
Anpat remuintg thareon at. hgo{ walw,

Gy g aggﬁ/:mxﬁ | doundma T Co- K

e R
l(p wer $6 AN KT RE BYrar et rapiaing Wy < b aney

ﬂumimnm Grant Weey

WENTIRR FEOLR X R NEF A4

ey P A ERtRMEY Y G

POR YALUR REZEIVER, LYTV& BETH LEHMHMON, formerly LYRA BETH BRAMEL, an
marsy (’:d waman

REGCADER 'S CFPICE COUNTY OF SAY HATEC

CRANT.B. v ROMIC CHEMICAL CORPORATION, A California corporatlon

all that rea prnpcf‘\:yliliml‘t inthe  City of Fest Palp Alto,

Couiyed  San Matep « St ol Califotmnin, described as toliow !

Described on Exhibib YA attached hervta And. lncorporatad heraif,

asesnor'e Parcol M. 063-121-100 And 063+12L-110 ?j
H
B
[l
‘ =]
el U 46163400
e |} FRLLIERS THLE CORPAHY
ML A fro 12 ¢ ov PHIGEE

VARY I Gl ek RLLORGLR
<t HATLD £OURLY
ATFICIAL AECARDS

(b2 l;ml._‘.‘:1

. ;f \‘.g Iﬁ«-’é’{ Cmccwmo“»k_..
g / ST S G PR S T YT

&

; STATE 07 CALIFORNIA '
’ oyt SONTR_CLARA fn

FRR NQOTARY SEAL OR STAMP

7] jlcu i) S 88 Nhnmlkmnmw‘a Nnur[ Fynit
I st o 8 Fte, il peatid LY ER_DOER Lemmon ¥ “kmwmt**ti**i**wf

; QOPRICIAL SEA
. P 5 koo 5 oor preed 1a e £; \ CECELIA A PRIGGE
o the basks o mtiefnatory elenes {6 14 D5 gupkom.., Vv sam B 2 5 HOTARY POBLIC - SALIFOMNG

i : barte 10 U wiinin 0 sckinay 131,50 orepd § SAHTA BLARA GOUNTY
: . ”"‘"‘”’M’“ iy /leo et T HY CORMISSION EXHRES HOY, 4, 1990
. Cepelia A. Priq e

Fotedr il oA f R RR Ak W kg Y

l ' HALL TAX STATRHENTE AR DINKGTED ARQVE:
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JEUCRDER'S OFFICE COUNTY OF S4% QATEO

:
v 1 dve

PAREEL ONE:

BEUINRING at & palst 1o
gankbuy Ling Lhtermeoks
bha Deod from” -John @
Rathlewn

cavporakion, daked July 21, 1%54 asnd vegarded July 29,
1644 of uffiwlol Regords of @an Fates Counby wt Pugw 643 {74680~L} 1
tho esald ospker line of hay

thonce from osld palnt o
Hogd Sauktn o5° 20" Wensk
parpllol to tha sold Sou
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Exhibit B-1 — Parcel Map
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Exhibit B-2 — Map of Site Location

and Map of Facility Legal Boundaries
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1. Executive Summary

This Final Remedy Decision and Response to Public Comments (Final Remedy Decision)
explains the final soil and ground water remedy that the U.S. Environmental Protection Agency,
Region 9 (U.S. EPA or Agency) has selected for the former Romic Environmental Technologies
Corporation (Romic) facility, East Palo Alto, California. This Final Remedy Decision also
responds to the public comments U.S. EPA received on the “Statement of Basis for Soil and
Ground Water Remedy, Romic Environmental Technologies Corporation, East Palo Alto,
California,” September 14, 2007 (September 2007 Statement of Basis).

U.S. EPA’s September 2007 Statement of Basis was subject to a 45-day public comment period
that began on September 17, 2007 and closed on November 1, 2007. The September 2007
Statement of Basis presented U.S. EPA’s proposed remedy to address soil and ground water
contamination at the former facility. U.S. EPA received 139 public comments on the September
2007 Statement of Basis. Appendix A of this Final Remedy Decision is U.S. EPA’s response to
the public comments. Please also refer to Section 3 below for details on public participation
related to this final remedy selection and modifications made to the proposed remedy contained
in the September 2007 Statement of Basis.

U.S. EPA coordinated with the California Environmental Protection Agency, Department of
Toxic Substances Control (DTSC) and the California Regional Water Quality Control Board,
San Francisco Bay Region (RWQCB) in selecting the remedy.

Romic was a 12.6 acre hazardous waste management facility where historical operations
included solvent recycling, fuel blending, wastewater treatment, and hazardous waste storage and
treatment. The primary contaminants in the soil and ground water are volatile organic
compounds (VOCs). Ground water contamination extends below most of the former facility to a
depth of at least 80 feet below ground surface. Ground water at the site flows east toward San
Francisco Bay. Ground water at the former Romic facility is not a drinking water source.

The final remedy U.S. EPA has selected includes the following:
e asite wide subsurface investigation;
e ground water and soil remediation;
e ground water and surface water monitoring;
¢ financial assurance for construction, operation, monitoring and maintenance of the
ground water and soil remediation system;
land use restrictions with a risk management plan;
o five-year remedy performance evaluation reports; and
® progress reports.

The final remedy is further described in Section 5, Final Remedy for Soil and Ground Water
Contamination, of this Final Remedy Decision.

The remedial approach selected by U.S. EPA to clean up contamination at the former Romic

facility uses enhanced biological treatment, monitored natural attenuation, excavation and
removal of contaminated soils, and maintenance of the existing site cover. Enhanced biological
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treatment involves injecting a mixture of cheese whey, molasses and water into the solvent-
contaminated soil and ground water to enhance the natural breakdown of the contaminants.
Romic is currently using biological treatment to remediate contaminated soil and ground water at
several locations throughout the former facility as part of a U.S. EPA approved interim remedial
measure. Expansion of the interim remedial measure, using enhanced biological treatment, is the
one of the remedial technologies selected to address the contamination at the former facility.

The final remedy also includes cleanup objectives that specify action levels for ground water,
surface water and indoor air vapor intrusion for future redevelopment. The cleanup objectives
for (1) ground water are the Maximum Contaminant Levels (MCLs) for drinking water, (2)
surface water are the Surface Water Estuarine Screening Levels, developed by the RWQCB and
(3) indoor air vapor intrusion are U.S. EPA’s risk-based concentrations for ambient air. The
cleanup objectives are further described in Section 6, Media Cleanup Objectives, of this Final
Remedy Decision.

Contaminated sediments in the slough adjacent to Romic’s eastern boundary are not addressed in
this Final Remedy Decision but will be covered in a later action. Additional ecological studies
are being conducted at the slough to gather further data on the extent of contamination and its
possible impacts on organisms that live in the sediment.

The former Romic facility stopped accepting waste on August 3, 2007 and is undergoing closure.
Regulatory oversight of the facility closure is the responsibility of DTSC. U.S. EPA will oversee
the investigation and cleanup of subsurface soil and ground water contamination. U.S. EPA and
DTSC developed a joint two-phased strategy that clearly separates yet synchronizes the facility
closure with the site cleanup. In Phase 1, the aboveground hazardous waste management units
are closed and removed. Phase 2 work will begin with a subsurface investigation followed by
development of a cleanup plan. The two-phased strategy is further described in Section 5, Final
Remedy for Soil and Ground Water Contamination, of this Final Remedy Decision.

U.S. EPA has selected the final remedy for the former Romic facility based on public input, new
information, and further analysis. Based on all the information available to date, U.S. EPA
believes that the final remedy is protective of human health and the environment and has the best
chance of attaining the media cleanup objectives. It is also effective at remediating source areas,
limiting off-site migration of volatile organic compounds from the source areas and limiting the
potential for vapor intrusion into structures. The selected remedy will be implemented through a
1988 U.S. EPA corrective action consent order.

2. Introduction

This Final Remedy Decision presents U.S. EPA=s remedy to address soil and ground water
contamination at the former Romic facility. It contains background information, a discussion of
how the final remedy differs from the proposal contained in the September 2007 Statement of
Basis, a description of the final remedy and how it will be implemented, final media cleanup
objectives, remedy performance standards and U.S. EPA’s response to the public comments on
the proposed cleanup plan.



This Final Remedy Decision is organized into the following sections:

Section 1. Executive Summary

Section 2. Introduction

Section 3. Final Remedy Decision and Public Comments

Section 4. Summary of Site Background, Environmental Setting and Extent of Contamination
Section 5. Final Remedy for Soil and Ground Water Contamination
Section 6. Media Cleanup Objectives

Section 7. Remedy Performance Standards

Section 8. Implementation of Final Remedy

Section 9. Regulatory Authority of Other Agencies

Section 10. U.S. Environmental Protection Agency Concurrence
Section 11. Reference Documents

3. Final Remedy Decision and Public Comments

- This section discusses the public comments U.S. EPA received on the proposed remedy, changes
that were made to the proposed remedy as a result of the public comments and the community
involvement activities that are part of the U.S. EPA response to the public comments.

3.1 Public Comments on the Proposed Remedy

On September 17, 2007, U.S. EPA began a 45-day public comment period during which it
solicited comments on its proposed remedy to address soil and ground water contamination at the
former Romic facility. The proposed remedy was documented in U.S. EPA’s September 2007
Statement of Basis. The comment period closed on November 1, 2007.

U.S. EPA conducted a public meeting and hearing on October 10, 2007 in East Palo Alto,
California. Approximately 35 people attended the public meeting and hearing. U.S. EPA
received verbal comments from 14 individuals and written comments from two people during the
public hearing portion of the meeting. A court reporter recorded the verbal comments and
prepared a transcript. In addition, U.S. EPA received written comments through both electronic
and U.S. Postal Service mail. U.S. EPA received a total of 139 public comments from 19
individuals and organizations on the proposed remedy. Appendix A of this Final Remedy
Decision contains U.S. EPA’s response to the public comments.

U.S. EPA has selected the final remedy for the former Romic facility based on public input, new
information, and further analysis. The Agency considered the public comments it received on
the September 2007 Statement of Basis during the public comment period and other new
information it received such as additional ground water monitoring data.

The administrative record contains all of the documents, correspondence, data, and other
information U.S. EPA considered in making the final remedy decision. The reference documents,
which U.S. EPA used to prepare this Final Remedy Decision, are listed in Section 11.

The reference documents along with a list of all items in the administrative record are available
for public review at the East Palo Alto Public Library located at 2415 University Avenue, East



Palo Alto, California 94303. Hard copies of the full administrative record are available for
public review at the U.S. EPA office, located at 75 Hawthorne Street, San Francisco, California
94105. '

3.2 Differences Between the Proposed and Final Remedy

In response to public comments on the September 2007 Statement of Basis, U.S. EPA modified
the proposed cleanup plan by adding two new requirements into the final remedy. The new
requirements include: (1) a site wide subsurface investigation of the former facility that will take
place after closure is completed, and (2) use of clean diesel technologies, clean fuels and/or clean
construction practices for diesel powered construction equipment (greater than 25 horsepower)
that will be used in the site cleanup.

Site Wide Subsurface Investigation

U.S. EPA is requiring that Romic conduct a site wide subsurface investigation after closure and
removal of all aboveground permitted hazardous waste management units at the former facility.
This investigation will identify the nature and extent of contamination across the site, including
beneath the process plant and other areas that were previously inaccessible. Romic will use this
information in conjunction with this Final Remedy Decision to develop a plan for implementing
the final remedy. This plan, called a Corrective Measures Implementation Plan or CMIP, will
describe the approach and details of how the facility will be cleaned up.

Mitigation of Diesel Particulate Emissions from Construction Equipment

To address the potential health risks associated with diesel exhaust during the site cleanup, U.S.
EPA is requiring that Romic take actions to mitigate emissions from diesel powered engines
(greater than 25 horsepower) used in the cleanup of the former facility. The new requirement,
“Actions to Mitigate the Effects of Diesel Particulate Emissions from Construction Equipment”,
is described below.

Romic will determine, subject to U.S. EPA review and approval, the level of such diesel
mitigation on a case-by-case basis for earth movement, drilling, and transportation
activities at the site.

Mitigation may include:

(1) the highest level of verified diesel technologies be installed on off-road and on-road
diesel powered equipment, such as diesel particulate filters and diesel oxidation catalysts.
Such controls will be required for off-road equipment by the California Air Resources
Board's (CARB's) Final Regulation Order for In-Use Off-Road Diesel Vehicles
beginning in 2009 which applies, in part, to the rental sector which may own such
equipment,

(2) idling of construction equipment, trucks and vehicles be limited to five minutes or
less,



(3) engines be tuned to manufacturers’ specifications,

(4) ultra low sulfur diesel and/or another clean fuel be used in off-road and on-road diesel
equipment,

(5) trucks meet emission standards, and
(6) a plan be developed and implemented to limit truck traffic through the community.

In addition, for drilling applications which require portable engines, at least Tier 2
engines will be required if feasible. Tier 2 engine standards for off-road engines are a
series of emission standards for engines constructed between the years of 2001 and 2006.

3.3 Community Involvement

The U.S. EPA response to public comments discusses community involvement activities
associated with different parts of the Final Remedy Decision. Community involvement for Land
Use Restrictions and petitions to cease or reduce active treatment, make contingency changes to
the final remedy (see Section 5.2) and/or make significant adjustments to the remedy
implementation are all discussed in the response to comments.

The community involvement activities discussed in the response to comments are summarized
below:

(1) Using fact sheets, notices, emails or other appropriate means to notify the community of
important activities related to the Romic cleanup;

(2) Consultations with the City of East Palo Alto regarding significant issues such as petitions
from Romic to cease or reduce enhanced biological treatment;

(3) Make workplans and other key documents available for public review;

(4) Have small informal group meetings as appropriate to discuss important issues if there is
sufficient interest from the community for such a gathering.

The complete text of U.S. EPA’s discussion of community involvement activities is contained in
Appendix A, U.S. EPA Response to Public Comments, Response to Comments 11.16 and 11.17,
Response to Comment 16.2 and Response to Comments 10.1, 10.2, 10.3, 10.4, and 10.5.

4. Summary of Site Background, Environmental Setting and Extent of Contamination
The following is a summary of site background, environmental setting and the extent of

contamination. For additional detail on these areas, please refer to the September 2007
Statement of Basis.



4.1 Site Background

Romic was a 12.6 acre hazardous waste
management facility located at the east end
of Bay Road in East Palo Alto, California
(see Figure 1). This area of East Palo Alto
is zoned for light and heavy industrial use.
The nearest residential neighborhood is
approximately 1250 feet (0.25 miles) to the
west of the former facility. Historical
facility operations included solvent
recycling, fuel blending, wastewater
treatment, and hazardous waste storage and
treatment. Waste management practices
dating back to the 1950s resulted in the
contamination of soil and ground water
beneath the former facility.

4.2. Environmental Setting

The geology beneath the site is comprised
of sand, silt and clay layers that have been
subdivided into aquifer and aquitard units. Aquifers typically contain permeable sand and gravel
zones; aquitards contain mostly clay layers, which are not as permeable as the sand/gravel
aquifers. The units have been designated A, B, C, and D from shallowest to deepest. First
contact with ground water is at a depth of about 3 to 8 feet below ground surface. Ground water
in all zones flows east toward San Francisco Bay. Ground water is brackish (salty) and
unsuitable as a drinking water source. The City of East Palo Alto does not use ground water near
the Romic facility. The municipal water supply is largely derived from the San Francisco Hetch
Hetchy Reservoir system.

Figure 1 Site Location Map

Surface water resources near the former Romic facility include two connected tidal channels
(sloughs) and adjacent wetland. To the east, the former facility is bordered by a narrow tidal
channel (east slough) which drains to San Francisco Bay. A former salt evaporation pond,
which has been reclaimed as a wetland, is located between the slough and San Francisco
Bay. Immediately north of the former facility, another channel (north slough) drains into
the eastern tidal slough. The north slough is a discharge point for East Palo Alto storm
water runoff, drains to the east slough, adjacent to Romic. The former facility is within the
100-year flood plain zone, but it is protected by a levee. No major stream channels are
located near the site, except the two artificially created tidal sloughs.

4.3. Extent of Contamination
Soil and ground water beneath the former Romic facility are contaminated with hazardous

constituents. The primary contaminants in the soil and ground water are volatile organic
compounds or VOCs. Typical VOCs include dry cleaning chemicals, carburetor cleaning



liquids, paint thinners, and chemicals used to manufacture computers. Ground water
contamination extends across most of the former facility to a depth of at least 80 feet below
ground surface.

Dense Non-Aqueous Phase Liquids (DNAPLSs) are believed to be present below the contam-
ination source areas (i.e., central processing area, former ponds, and drum storage areas). A
DNAPL is a liquid that is denser than water and does not dissolve or mix easily in water (it is
immiscible). In the presence of water DNAPLs form a separate phase from the water. Many
chlorinated solvents, such as trichlorethene (TCE), may be present at a hazardous waste site as a
DNAPL and/or mixed with water (i.e., dissolved phase). DNAPLSs are rarely found as a separate
phase in monitoring wells, but their presence at a site can be inferred by site history, ground
water contaminant concentrations, and contaminant trend analysis.

Ground water monitoring wells at Romic have been sampled for semi-volatile organic
compounds (SVOCs), metals, polychlorinated biphenyls (PCBs), and dioxins/furans. SVOCs
and metals have been detected in a few wells at concentrations which do not suggest a risk to
receptors. Based on laboratory analytical results, dioxins and furans have not been detected in
ground water at the former facility.

PCBs were detected in oily and sediment-entrained ground water samples, but have not been
detected in any sediment-free ground water samples. PCBs are relatively immobile in ground
water and unlikely to migrate to the slough.

VOCs have been detected in the surface water of the sloughs located to the north and east of
former facility. Concentrations of VOCs in the surface water currently do not exceed the surface
water cleanup objectives. The surface water is monitored on a quarterly basis.

The contamination came from past releases of hazardous wastes (e.g., spent solvents) and/or
hazardous constituents from the central processing area, former drum storage areas and former
wastewater receiving ponds. These releases have occurred as a result of accidental spills, tank
and container overfills, flooding events, and breaks in pipes. In addition, a trough connecting the
central process area and the former wastewater receiving ponds also may have acted as a source
of contamination.

One documented release to the environment occurred during the winter season of 1972-1973
when tidal flooding breached the levees resulting in discharge from the ponds to the sloughs.
The California Regional Quality Control Board issued a Cleanup and Abatement Order on
March 23, 1973, which estimated a release of approximately 20,000 gallons per day of waste
liquids from the former east pond to the adjacent slough. As a result of the Order, Romic rebuilt
levees, improved surface drainage, and connected to the sanitary sewer.

5. Final Remedy for Soil and Ground Water Contamination
The final remedy includes a site wide subsurface investigation; ground water and soil

remediation; ground water and surface water monitoring; financial assurance for construction,
operation, monitoring and maintenance of the ground water and soil remediation system; land



use restrictions with a risk management plan; five-year remedy performance evaluation reports;
and progress reports. The final remedy also includes contingency measures as discussed in
Section 5.2 of this Final Remedy Decision.

The former Romic facility is undergoing closure. Regulatory oversight of facility closure is the
responsibility of DTSC. The U.S. EPA will oversee the investigation and cleanup of subsurface
soil and ground water contamination. U.S. EPA and DTSC developed a joint two-phased
strategy for the facility closure and site cleanup In Phase 1, the closure plan addresses
Decontamination, Disassembly and Disposal (DD&D) of the aboveground hazardous waste
management units (i.e. tanks, distillation towers). Once the Phase 1 DD&D work is completed,
Phase 2 work will begin with a site wide subsurface investigation which will further assess the
nature and extent of contamination beneath the former facility. Romic will then submit a
Corrective Measures Implementation Plan or CMIP that details the cleanup work that will take
place at the former facility. The CMIP will be developed using the requirements of the Final
Remedy Decision and from information gathered during the site wide subsurface investigation.
The CMIP will specify the cleanup approaches such as treatment and/or excavation for different
areas of the former facility.

U.S. EPA will require that Romic monitor and mitigate vapor emissions from cleanup work such
as excavation of contaminated soils. Romic will prepare Health and Safety plans that contain
requirements to protect on-site workers during the investigation and cleanup effort. In addition,
to address the potential health risks associated with diesel exhaust during the site cleanup, U.S.
EPA is requiring that Romic use clean diesel technologies, clean fuels and/or clean construction
practices on diesel powered engines greater than 25 horsepower. The CMIP will include such
requirements for construction equipment that will be used during the site cleanup.

The facility is not operating and is undergoing closure. The potential health impacts from further
investigation and cleanup of the former facility are temporary and will be mitigated.

5.1 Final Remedy

Site Wide Subsurface Investigation - The site wide subsurface investigation will take place after
the removal of above ground permitted hazardous waste management units during closure of the
former facility. The investigation will cover the entire facility including areas that were formerly
inaccessible (e.g., former ponds areas, central processing area, and former drum storage areas).
The purpose of the investigation is to further assess the nature and extent of contamination such
that a cleanup plan can be developed. The data collected during the site wide subsurface
investigation will meet the needs of both the facility closure and site cleanup.

Soil and Ground Water Remediation - The final remedy to address soil and ground water
contamination involves the use of enhanced biological treatment, monitored natural attenuation,
and excavation and removal of contaminated soils. In addition, Romic will continue to maintain
the existing site cover or cap.

Enhanced biological treatment involves enhancing a natural process that is already occurring in
the ground water beneath the site. Romic tested the enhanced biological treatment approach in



the field and demonstrated its effectiveness at reducing contaminant concentrations in ground
water. With U.S. EPA’s approval, Romic expanded the test locations and is currently using
biological treatment at several areas at the former facility. The enhanced biological treatment
approach involves injecting a mixture of cheese whey, molasses and water into the solvent
contaminated soil and ground water. Cheese whey is the watery part of milk that is separated
from the curd in the process of making cheese. The cheese whey and molasses act as a food
source for natural microbes that live in the subsurface. These microbes breakdown the solvents,
cheese whey, and molasses into carbon dioxide, water and salt. All soils at the site below a
depth of about 3 to 8 feet are saturated with water. Since saturated soils and ground water are
closely linked, any remediation of the ground water will also benefit the saturated soils.

Enhanced biological treatment will be used together with monitored natural attenuation (MNA)
to cleanup the soil and ground water. Enhanced biological treatment will first be used to
significantly reduce contaminant concentrations and be followed-up with the MNA until the
media cleanup objectives are achieved. MNA allows natural processes to reduce contamination
in soil and ground water. These processes include biodegradation, dispersion, dilution, sorption,
and volatilization. Implementation of monitored natural attenuation typically involves continued
monitoring of contaminant concentrations to quantify attenuation rates and progress toward
meeting the media cleanup objectives

In general, U.S. EPA will use the following guiding principles to determine when MNA becomes
an appropriate remedial approach:

- Ground water contaminant concentrations in the given area should be reasonably close to
their corresponding media cleanup objectives.

- Contaminant concentrations in the ground water should either be decreasing or
maintaining a stable level.

Soil excavation and removal will be directed to areas of the former facility where it is more
practical to remove rather than treat the contaminated soils. The size of the areas to be excavated
will be determined after the currently inaccessible areas are investigated.

The proposed remedy requires that the existing concrete-asphalt cap be maintained to prevent
direct contact with any contaminated soils. If in the future, removal of any cover material
becomes necessary to facilitate closure and/or cleanup of the former facility, new asphalt-
concrete or other appropriate material will be installed in the affected area if needed.

Ground Water and Surface Water Monitoring - Romic currently has a ground water and surface
water monitoring plan that was finalized on April 24, 2003. U.S. EPA approved the plan on May
21, 2003. Approximately 56 ground water monitoring wells and surface water locations in the
adjacent slough are sampled on a periodic basis (once, twice or four times per year). The
monitoring plan will be revised to ensure consistency with the soil and ground water remedy.

Financial Assurance - The cost estimate for the final remedy is $2.5 million. Under the U.S.
EPA Remedy Decision, Romic is required to pay for the cleanup of the former facility and, in




addition, set aside funding equivalent to another $2.5 million as financial assurance (surety
bond). Should Romic default on its obligation to address the contamination, U.S. EPA would
use the money set aside as financial assurance to complete the cleanup at the former facility.

Financial assurance is required for monitoring, construction, and operation and maintenance of
the final remedy. Romic has set aside money to assure that the required remediation work will
be completed now and in the future. In June 2007 Romic established an interim financial
assurance mechanism for remediation of the former facility. This mechanism is a surety bond
for $1.5 million. The cost estimate for the final remedy as discussed in the September 2007
Statement of Basis is $2.5 million. Within 60 days after Romic receives written notice of this
Final Remedy Decision, Romic will be required to increase the amount of the existing surety
bond or obtain another mechanism with a combined value of $2.5 million.

The financial assurance mechanism will stay in place or be adjusted based on a determination
from U.S. EPA. The first step in the process requires Romic to prepare a petition to U.S. EPA
requesting that the level of financial assurance be reduced based on the work completed. The
petition will document Romic’s rationale for making the request.

U.S. EPA will then evaluate the petition and coordinate with the other involved agencies. In
general, U.S. EPA will use the following guiding principles to evaluate Romic’s petition and
make a determination:

- The level of financial assurance should be consistent with the anticipated costs of future
monitoring, operation and maintenance, and/or remediation work that still needs to be
completed.

- The level of financial assurance for operation and maintenance of remediation systems
should be maintained for sometime after the system or portions of the system are
shutdown to allow sufficient time to evaluate potential rebound effects. For example,
financial assurance for the enhanced biological treatment of contaminated ground water
and soil at Romic should remain in place for sometime after the treatment system or
portions of the system have been shutdown. During this time, ground water monitoring
data will be used to assess whether contaminant concentrations are increasing or
decreasing. If contaminant concentrations show an increasing trend after system
shutdown, then further enhanced biological treatment will be needed.

Land Use Restrictions - In light of the extent of soil and ground water contamination at the
Romic facility, the final remedy requires that restrictions be imposed on future land use
activities. The restrictions are necessary to protect human health and the environment, and to
maintain the short and long term protectiveness of the remedy. The restrictions will be imposed
through a “Covenant to Restrict Use of Property” (Covenant) which is an enforceable
institutional control mechanism. The Covenant restrictions “run with the land” and apply no
matter who owns the property. The land use restrictions may, with regulatory agency approval,
be revised if site conditions should change in the future (e.g., new land use).
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Development of the specific language for the Covenant will begin after U.S. EPA notifies Romic
of the Final Remedy Decision. The Covenant restrictions specify that U.S. EPA or DTSC can
approve an RMP, U.S. EPA and DTSC are both parties to the Covenant and as such have
authority to approve certain required documents. The language of the Covenant will include a
discussion of agency responsibilities.

The following is a summary of the land use restrictions that will be included in the Covenant:
e Use of the property is restricted to commercial and industrial purposes only.
e The property shall not be used for any of the following purposes:

- A residence for human habitation, including any mobile home or factory-built
housing

- A hospital or hospice

- A public or private school for persons under 21 years of age

- A day care center for children or day care center for Senior Citizens

e The following activities shall not Be conducted at the property:
- Animal husbandry (i.e,.raising cattle, pigs, sheep)
- Growing food crops or any agricultural products
- Installation of wells for the production of oil, gas or drinking water

- Extraction of ground water for purposes other than ground water monitoring,
site remediation or construction dewatering

- Any activity that may disturb or adversely affect the operation and
maintenance of the ground water monitoring network and site
remediation system that is not part of a U.S. EPA or California EPA,
Department of Toxic Substances Control (DTSC) approved corrective action
workplan or facility closure plan for the property without written approval
from U.S. EPA or DTSC.

- Any activity that may disturb or adversely affect the integrity of the
paved/concrete facility cover that is not part of a U.S. EPA or DTSC approved
corrective action workplan or facility closure plan for the property without
written approval from U.S. EPA or DTSC.

- Any redevelopment of the property until a Risk Management Plan (RMP) is
prepared for the specific project and is approved in writing by U.S. EPA or
DTSC. A RMP identifies, at a minimum, the specific project proposed for
construction, the previous site history, the nature and extent of contamination
from all media, the potential pathways of receptor exposure and health impacts
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from existing site contamination, and practical ways to mitigate the impacts for
the specific project. The Covenant and the RMP work together to ensure that
potential impacts from exposure to contaminated soils, ground water or other
media are managed in a manner that is protective of human health and the
environment. The RMP may be revised or amended. Any RMP or amended
RMP approved in writing by U.S. EPA or DTSC is incorporated by reference
into this Covenant and supersedes any existing RMP

e The activities specified below shall not be conducted on the property unless the
following conditions are satisfied:

- Any activities that will disturb the soil or ground water, such as excavation,
grading, removal, trenching, filling, earth moving or mining, shall only be
permitted on the property pursuant to a corrective action work plan or facility
closure plan approved in writing by U.S. EPA or DTSC, or an RMP approved
in writing by U.S. EPA or DTSC.

- Any contaminated media brought to the surface by grading, excavation,
trenching, or backfilling shall be managed in accordance with all applicable
provisions of local, state and federal regulations.

Five Year Remedy Performance Evaluation Reports - The purpose of these reports is to
provide an evaluation of the long-term effectiveness and reliability of the remedy including
enhanced biological treatment and MNA with recommendations for improvement. The
report, which is submitted every 5 years, examines such questions as: Are the media cleanup
objectives and remedy performance standards being achieved? How well are things working?
Are contaminant concentrations levels trending downward? What improvements are
necessary and how will they be implemented? The first report is due fives years from the
date U.S. EPA approves the CMIP.

Progress Reports - Progress reports are being required to update U.S. EPA, the community
and other regulatory agencies on the status of the investigation and remediation activities at
the former facility. The number of progress reports could vary over time. U.S. EPA will
determine the frequency of progress reporting based on site specific conditions. To begin the
process, U.S. EPA is requiring that Romic initially submit progress reports every three
months. The first progress report is due 90 calendar days from the date DTSC approves the
facility Closure Plan.

5.2 Remedy Contingencies

The final remedy contains the following contingencies:

Demonstration of System Performance: Romic will hydraulically and chemically monitor the

performance of the remediation system. If monitoring data indicates that the system is not
meeting the five remedy performance standards as described in Section 7, Remedy Performance
Standards of this Final Remedy Decision, modifications to the remedy will be required. Such
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modifications include, but are not limited to, the following: installation of additional injection or
monitoring wells, modifications to the injection technology, or modifications to the well design.

Excavation and Removal of Contaminated Soil: The proposed remedy includes excavation and
removal of approximately 3,072 cubic yards of contaminated soils from the former facility.
However, several areas at the site are currently inaccessible and will be investigated following
facility closure and removal of aboveground permitted hazardous waste management units. The
size of the excavation will be determined based on investigation results. U.S. EPA reserves the
right to require excavation and removal as necessary to meet the remedy performance standards
as described in Section 7, Remedy Performance Standards of this Final Remedy Decision.
Alternatively, Romic may petition U.S. EPA for permission to excavate and remove
contaminated soils as necessary to meet the remedy performance standards. U.S. will evaluate
and decide whether to approve Romic’s petition at that time.

Treatment of Excavated Soil: After excavation, any contaminated soil shall be managed in
accordance with all applicable provisions of state and federal laws.

Other New Information that Changes Current Conditions: If new information becomes
available, or significant environmental changes occur on or off-site, additional remedial
measures may be required. U.S. EPA reserves its right to modify the soil and ground water
remedy as necessary to ensure that the remedy performance standards (including media cleanup
objectives) are met. If significant changes to the final remedy are necessary, these will be
required through modification of this Final Remedy Decision.

6. Media Cleanup Objectives

U.S. EPA has selected one cleanup objective for ground water, one objective for surface water
and one objective for indoor air vapor intruston for future redevelopment. These cleanup
objectives are based on protection of human health and the environment. Each of the media
cleanup objectives are discussed below along with the compliance points (where cleanup levels
should be achieved) and a timeframe goal for meeting the objectives (time to implement the
remedy and achieve cleanup levels at the point of compliance). Table 1 lists the final media
cleanup objectives for 24 of the 26 volatile organic compounds known to be present at the former
facility. There are currently no published screening levels available for 1,1 - dichloropropene
and isopropyl benzene. If screening levels for these two compounds are developed in the future,
they will be incorporated by reference into this Final Remedy Decision as media cleanup
objectives.

The media cleanup objectives for ground water and surface water are taken from "Screening for
Environmental Concerns at Sites with Contaminated Soil and Ground water, California Regional
Water Quality Control Board, San Francisco Bay, Interim Final, February 2005" (Environmental
Screening Levels), Table F-1a, Ceiling Value (Taste & Odor) and Drinking Water (Toxicity),
and Table F, Estuarine Screening Levels. The media cleanup objectives for indoor air vapor
intrusion are taken from the U.S. EPA Region 9 Preliminary Remediation Goal Table, October
2004 (PRGs). Should the U.S. EPA at some time in the future revise the PRGs used for the
cleanup objectives in this Final Remedy Decision, the most current PRGs available at the time of



redevelopment shall apply to the former Romic facility and be incorporated by reference into the
Final Remedy Decision. If additional contaminants are identified at the former facility that are
not listed on Table 1, applicable screening levels from the above cited documents as amended
shall apply to the Romic facility and be incorporated by reference into this Final Remedy
Decision. To the extent that this part of the Final Remedy Decision is inconsistent with the
documents cited above, the above cited documents shall control.

6.1 Final Cleanup Objectives

Ground Water - Maximum Contaminant Levels (MCLs) for drinking water are the site-wide
media cleanup objectives for all ground water zones (A,B,C and D) (Table 1). The ground water
media cleanup objectives are the lowest of the California EPA Primary MCLs for drinking water
based on toxicity and Secondary MCLs based on taste and odor. U.S. EPA PRGs are used when
there are no MCLs available for a given contaminant.

The final remedy is intended to eventually reduce contaminant concentrations in the impacted
ground water to concentrations equal to or below the media cleanup objectives. The compliance
point for this objective is the ground water in Zones A, B, C and D.

The MCLs are both protective of human health and the environment and feasible for long-term
property re-use. The proposed MCLs are all lower than the screening levels for vapor intrusion
found in the RWQCB Environmental Screening Levels (Table E-1a) referenced above

using the most conservative assumptions (residential land use scenario and high permeability
vadose zone soil type). The screening levels for vapor intrusion address the ground water to
indoor air pathway.

Ground water at former facility is salty due to the close proximity to the San Francisco Bay.
Thus, the ground water at the former facility is not currently being used as a drinking water
supply and is not likely to be used for this purpose in the future. The majority of drinking water
supplied to East Palo Alto residents and businesses is provided by the San Francisco Hetch
Hetchy system, which originates in the Sierra Nevada Mountains.

Surface Water Estuarine Screening Level - This media cleanup objective applies to surface water
in the sloughs near the Facility. The estuarine screening levels are derived from various
regulatory sources (e.g., California Toxics Rule, Criterion for Continuous Concentration) and
generally represent the most stringent of available action levels for aquatic habitat protection.
They are designed to be protective of both human health and the environment by accounting for
potential bioaccumulation of chemicals in aquatic organisms and subsequent human
consumption of these organisms. Locally, the areas south of the Dumbarton Bridge are
considered to be estuarine.

Indoor Air Vapor Intrusion Objective for Future Redevelopment - Any future redevelopment of
the former facility property will need to meet U.S. EPA's risk-based concentrations for vapor
intrusion. Specifically, the ambient air goals included in the U.S. EPA Region 9 PRGs (October
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Table 1 - Final Media Cleanup Objectives for Romic East Palo Alto

Ground Water

Surface Water

Indoor Air Vapor

Contaminant Cleanup Objective' | Cleanup Objective? O“:)?;aucstlisgs
(ugh) (ug/) (ug/m?3)
Benzene 1 46 0.25
Chlorobenzene 50 25 62
Chloroethane 12 12 2.3
Chloroform 70 470 0.083
Dichlorobenzene, 1,2- 10 10 210
Dichloroethane, 1,1- 5 47 520
Dichloroethane, 1,2- 0.5 99 0.074
Dichloroethene, 1,1- 6 3.2 210
Dichloroethene, cis-1,2- 6 590 37
Dichloroethene, trans-1,2- 10 260 73
Dichloropropene, 1,1~ NA NA NA
Ethylbenzene 30 30 1100
Freon 113 59000° NA 31000
Isopropyl benzene NA NA NA
Methylene Chioride 5 1600 4.1
MTBE 5 180 7.4
Tetrachloroethene (PCE) 5 8.9 0.32
Tetrahydrofuran 1.6° NA 0.99
Toluene 40 40 400
Trichloroethane, 1,1,1- 200 62 2300
Trichloroethane, 1,1,2- 5 42 0.12
Trichloroethene (TCE) 5 81 0.017
Trimethylbenzene, 1,2 4- 12° NA 6.2
Trimethylbenzene, 1,3,5- 12° NA 6.2
Vinyl Chloride 0.5 530 0.11
Xylenes (Total ) 20 100 110

1. "Screening for Environmental Concerns at Sites with Contaminated Soil and Ground
water, California Regional Water Quality Control Board, San Francisco Bay, Interim
Final, February 2005" (Environmental Screening Levels), Table F-1a, Ceiling Value

(Taste & Odor) and Drinking Water (Toxicity)

2. See 1 above, Table F, Estuarine Screening Levels

3. US EPA Preliminary Remediation Goals (PRGs) - October 2004
ug/L - micrograms per liter ‘
ug/m® - micrograms per cubic meter

NA - Not Available
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2004 and any future revisions in effect at the time of redevelopment) will need to be met in any
existing structures that remain in place or new structures built on the property as part of a
redevelopment project.

The PRG table lists the one in one million (10-0) excess cancer risk concentrations and hazard
index concentrations equivalent to 1 for non-carcinogenic compounds. Table 1 lists the PRG
ambient air goals for the 26 VOCs present at the former facility. Although U.S. EPA generally
allows a risk range of 1 in 10,000 (10 to 1 in 1,000,000 (10°®), we feel that using a (10 value
is protective because there are multiple volatile organic compounds present at the site, and the
PRG table is not considerate of cumulative effects of exposure to multiple chemicals.

6.2 Timeframe Goal for Meeting the Cleanup Objectives

The proposed goal for meeting the media cleanup objectives is seven years after closure of the
former facility is completed. The timing is based on completion of closure because most
contaminated soils (contaminant source areas) are not currently accessible to investigation and
remediation. Many of these areas are covered by buildings, tanks, and the process plant which
were used when the facility was operational.

The former Romic facility is undergoing closure. The aboveground permitted hazardous waste
management units will be removed during the closure process. Once these units have been
removed, a site wide investigation will be conducted to further assess the nature and extent of
contamination beneath the former facility. Romic will then submit a cleanup plan called a
Corrective Measures Implementation Plan or CMIP that details the cleanup work that will take
place. This approach is part a joint two phase strategy developed by U.S. EPA and DTSC that
clearly separates yet synchronizes the facility closure with the site cleanup.

6.3 Achievement of Media Cleanup Objectives

Romic may petition U.S. EPA to cease or reduce active treatment when it believes that the
cleanup objectives have been partially or completely achieved in all or part of the former facility.
The petition must include a rationale, data and other information that supports Romic’s request.
U.S. EPA will evaluate Romic’s petition and determine if it is acceptable at that time. U.S. EPA
will keep the community informed about any petitions to cease or reduce active treatment (see
Section 3.3 of this Final Remedy Decision).

7. Remedy Performance Standards

The final soil and ground water remedy for the former Romic facility must achieve the following
remedy performance standards:

Protect Human Health and the Environment. Protection of human health and the environment is
the general mandate from the RCRA statute and is thus included as the first performance
standard.
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Attain Media Cleanup Objectives. The cleanup objectives address media cleanup levels
(chemical concentrations) and points of compliance (where cleanup levels should be achieved).
Cleanup levels for any medium (e.g., soil, ground water) are set at levels that are protective of
human health and the environment. They are also based on appropriate assumptions regarding
current and reasonably anticipated land use(s) and current and potential beneficial uses of water
resources. See Section 6, Media Cleanup Objectives, of this Final Remedy Decision for the
media cleanup objectives selected for the former Romic facility.

Remediate the Sources of Releases. Remediate the sources of releases so as to eliminate or
reduce further releases of hazardous wastes or hazardous constituents that may pose a threat to
human health and the environment. U.S. EPA believes that treatment should be used to address
principal threats posed by a site whenever practicable and cost-effective. “Sources” includes
both the location of the original release as well as locations where significant mass of
contaminants may have migrated. Note that while U.S. EPA expects facilities to use treatment
technologies to address principal threats, U.S. EPA also expects that containment technologies as
well as institutional controls can be used to address wastes that pose relatively low long-term
threats.

Limit Off-site Migration of Contaminated Ground Water

This performance standard considers how effectively a remedy alternative limits the off-site
migration of contaminated ground water. Ground water contaminated with VOCs is migrating
off-site from the Romic facility to the northeast toward San Francisco Bay. Interim remedial
measures using enhanced biological treatment are currently being used along the downgradient
boundary of the facility to partially limit off-site migration.

Limit Potential for Vapor Intrusion into Structures

This performance standard considers how effectively a remedy alternative limits vapor intrusion
from contaminated subsurface media into structures. Vapor intrusion is the migration of
chemical vapors, primarily volatile organic compounds, from the subsurface into indoor air.
Vapor intrusion occurs due to the pressure and concentration differentials between indoor and
outdoor air. Indoor environments are often negatively pressurized with respect to outdoor air.
This pressure difference allows subsurface vapors to preferentially migrate into indoor air.
Contaminated subsurface matrices may include ground water, soil or soil gas. Contaminants of
concern typically include halogenated VOCs such as TCE, tetrachloroethene (PCE), and vinyl
chloride, but may also include aromatic VOCs such as benzene, toluene and xylenes. Vapor
intrusion has been identified as an important exposure pathway at many contaminated sites,
including Superfund, RCRA, and Brownfield sites.

8. Implementation of the Final Remedy
U.S. EPA is selecting this remedy under the authority of the Resource Conservation and
Recovery Act (RCRA), as amended by the Hazardous and Solid Waste Amendment of 1984.

In 1988, Romic entered into a RCRA 3008(h) Administrative Order on Consent (Consent Order)
with U.S. EPA that required Romic to perform a RCRA Facility Investigation (RFI), develop a
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Corrective Measures Study (CMS) to evaluate remedial options, and implement a remedy
selected by U.S. EPA to correct past releases to the environment from the former facility.

The final remedy for soil and ground water contamination will be implemented through the
Consent Order. This Final Remedy Decision is hereby incorporated by reference into the
Consent Order. As such, this Final Remedy Decision is enforceable under the provisions of the
Consent Order. Romic is thus subject to stipulated penalties and the other provisions of the
Consent Order.

9. Regulatory Authority of Other Agencies

U.S. EPA has selected a final remedy for contaminated soils and ground water at the former
Romic facility under RCRA, as amended. The final remedy does not prevent DTSC, RWQCB or
other relevant regulatory agencies in the state of California from enforcing their regulations and
statutes at the former facility.

Implementation of the final remedy for the former Romic facility must be in compliance with all
applicable state, federal and local regulations. The parties implementing the final remedy are
responsible for obtaining all necessary and applicable State, federal and local permits.

10. U.S. Environmental Protection Agency Concurrence

The proposed remedy Alternative 3 (Enhanced Biological Treatment) in the September 2007
Statement of Basis, as modified herein based on public comments, new information and further
analysis, is hereby selected as the final soil and ground water remedy for the former Romic
facility. Based on all the information available to date, U.S. EPA believes that the final remedy
is protective of human health and the environment and has the best chance of attaining the
cleanup objectives. It is also effective at remediating source areas, limiting off-site migration of
volatile organic compounds from the source areas and limiting the potential for vapor intrusion
into structures.

In addition, the final remedy using enhanced biological treatment with cheese whey and
molasses is environmentally friendly (green). This is because it uses less energy and therefore
produces less green house gas emissions than the ground water extraction and treatment
alternative.

\JVVV IR}

Date: ?’I, Z%}\ 0%

Jeff Scott, D1r ctor
Waste Management Division
U.S. EPA Region 9
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Protection Agency, Region 9. September 14.

-20 -



Glossary of Terms

Administrative Order - A legal agreement signed by U.S. EPA and an individual, a business, or
other entity through which the responsible party agrees to perform or pay the cost of a site
Remediation. The order describes actions to be taken at a site and can be enforced in court. A
consent order does not have to be approved by a judge.

Administrative Record - The documents and information that are considered or relied upon to
make a remedy selection decision for a site. These documents are available for public inspection
usually at the nearest public library to the site.

Aerobic - with oxygen, or oxygen-rich. Aerobic ground water typically contains greater than 0.5
mg/l dissolved oxygen.

Anaerobic - without oxygen, or very low in oxygen. Anaerobic ground water typically contains
less than 1.0 mg/] dissolved oxygen.

Aromatic VOC's or Aromatic Volatile Organic Compounds include, but are not limited to,
benzene, toluene, ethylbenzene and xylenes.

Aquifer - An underground formation composed of materials such as sand or gravel that can store
and supply ground water to wells and springs.

BTEX - Abbreviation for the compounds benzene, toluene, ethylbenzene and xylene.

Cal-EPA or California Environmental Protection Agency, DTSC or Department of Toxic
Substances Control, or Department of Health Services (DHS), DTSC - The state agency which is
responsible for regulating hazardous waste in California. DTSC has the authority to enforce
federal and state hazardous waste regulations.

Chlorinated Solvents - See Ahalogenated VOCs.@ Chlorinated solvents are a subset of
halogenated VOC:s.

Corrective Action - Those actions taken to investigate and clean-up contaminant releases from
hazardous waste treatment, storage, and disposal facilities.

Corrective Measures Study (CMS) — A study conducted by the facility owner or operator to
identify and evaluate alternative remedies to address contaminant releases at a site.

Corrective Measures Implementation (CMI) - During the CMI, the facility owner or operator
designs and constructs the remedy selected by U.S. EPA. The owner or operator must also
operate, maintain, and monitor the system after construction. '

DNAPL - Dense, Non-Aqueous Phase Liquid. A chemical compound which is liquid at ambient

temperature, and denser than water. Generally refers to highly concentrated volumes of
chlorinated solvents such as trichloroethene, tetrachloroethene, or their transformation products.
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Because these chemicals are denser that water, they can move down through the water table and
contaminate deeper aquifers. Also used to describe less volatile compounds such as creosote and
other wood-treating chemicals.

Downgradient - Similar to downstream, ground water flows from upgradient to downgradient.

Environmental Screening Levels (ESLs) - ESLs are chemical specific concentrations that are
used for human health and ecological screening. The ESLs were developed by the San Francisco
Bay Regional Water Quality Control Board. The ESLs are used to determine if further
evaluation is warranted, in prioritizing areas of concern, in establishing initial cleanup goals, and
in estimation of potential human health risks. For carcinogens, the human health ESLs are based
on a target excess cancer risk of one in a million. This represents the upper (most health
protective) end of the acceptable range of one-in-ten thousand to one-in-a million recommended
by the U.S. EPA for contemplating remediation of sites.

Ground Water - Water, found beneath the earth's surface, which often supplies wells and springs.

Halogenated VOC's or Halogenated Volatile Organic Compounds include, but are not limited to,
the following compounds that contain chlorine: tetrachloroethene (PCE), trichloroethene (TCE),
1,1-dichloroethene (1,1-DCE), 1,1-dichloroethane (1,1-DCA), 1,2- dichloroethane (1,2-DCA),
trans-1,2-dichloroethene (1,2-DCE), carbon tetrachloride, 1,1,1-trichloroethane (1,1,1-TCA),
chloroform and methylene chloride.

In-situ Treatment - Treatment of contamination in-place.

Interim Remedial Measures - Short-term actions taken to prevent human or environmental
exposure to contaminants from a hazardous waste site, to control a source of contamination, or to
limit the spread of contamination prior to the implementation of a long-term remedy plan.

Land Use Restrictions or “Covenant to Restrict Use of Property” - A clause in a deed restricting
the manner in which a property can be used, based on a remaining environmental issue. For
example, a deed for a residential property may contain restrictions that would prohibit water
wells on the property, due to underlying ground water pollution.

Semivolatile Organic Compound (SVOC) — An organic (carbon containing) compound that does
not evaporate easily at room temperature. SVOCs at the Romic facility include isophorone and

bis (2-chloroisopropyl) ether.

Maximum Contaminant Level or MCL means the maximum permissible level of a contaminant in
water delivered to any user of a public water system. MCLs are enforceable standards. Primary
MCLs take in to account a chemical’s health risks..

Metals (heavy metals) - Metallic elements with high atomic weights, such as chromium,

cadmium, arsenic and lead. Heavy metals can damage living things at low concentrations and
tend to accumulate in the food chain.
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Polychlorinated biphenyls (PCBs) - Polychlorinated biphenyls are a group of man-made
chemicals that contain 209 different compounds with varying toxicity. PCBs have been used
widely as coolants and lubricants in transformers, capacitors and other electrical equipment. The
manufacture of PCBs in the United States stopped in 1977 because of evidence that PCBs
accumulate in the environment and may cause health hazards.

RCRA Facility Investigation (RFI) - An in-depth study to determine the nature and extent of
contamination at a RCRA treatment, storage, or disposal facility; establish criteria for
remediating the site; identify preliminary alternatives for remediating the site; and support the
technical and cost evaluation of the alternatives.

Resource Conservation and Recovery Act (RCRA) - A federal law that established a regulatory
system to track hazardous waste from the time of generation to disposal. The law requires
facilities to obtain a permit if they treat, store or dispose of hazardous waste. RCRA is designed
to prevent new, uncontrolled hazardous waste sites.

Risk-Management Plan - The risk management plan contains practical ways to mitigate risk for
occupants and workers presented by exposure to pollutants that are present in soil and/or ground
water on a property. Such measures often engineering controls (i.e. capping with asphalt or
buildings) and institutional controls (deed restrictions, preventing certain uses of a property).
This document also serves to disclose site conditions and provide public information.

Slough - A creek in a marsh or tidal flat. The sloughs north and east of the Romic facility drain
into San Francisco Bay.

Trichloroethene (TCE) - A liquid used as a solvent, metal degreasing agent, and in other
industrial applications. TCE may be a human carcinogen.

ug/l - Micrograms of contaminant per liter of water, approximately equivalent to parts per
billion.

Vadose Zone - The zone between the land surface and the surface of the saturated zone. The
surface of the saturated zone is also referred to as the ground water table.

Volatile Organic Compound (VOC) - Any organic (carbon containing) compound that evaporates
easily at room temperature. VOCs are commonly used in dry cleaning, paint stripping, metal
plating, and machinery degreasing.

Well - A bored, drilled, or driven shaft whose purpose is to reach underground water (ground
water). In the case of the Romic facility, there are two types of wells in the area; monitoring
wells which are used for gathering samples in order to detect and evaluate ground water
pollution, and injection wells which are used to inject cheese whey and molasses into
contaminated ground water for enhanced biological treatment.

107 10 107 lifetime cancer risk: A 107 to 107 lifetime cancer risk illustrates a range of the
theoretical likelihood of developing cancer as a result of the environmental exposure of interest.



The range represents the probability of developing cancer in excess of the background cancer
rate. In the United States, roughly 33% of the population will develop cancer over the course of
their life, which means that, on average, approximately 333,000 individuals in a population of
one million individuals, will develop cancer. A 10 risk represents one additional case of cancer
in a population of 10,000 (or 100 in a population of one million), while a 10 cancer risk level
suggests that one additional case of cancer will develop in a population of one million.
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Appendix A
U.S. EPA Response to Public Comments
On

Proposed Soil and Ground Water Remedy
for the Former Romic Environmental Technologies Facility,
East Palo Alto, California
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1. Introduction

On September 17, 2007, the U.S. Environmental Protection Agency (U.S. EPA) began a 45-day
public comment period during which it solicited comments on its proposed remedy to address
soil and ground water contamination at the former Romic Environmental Technologies
Corporation facility in East Palo Alto, California (Romic facility). The proposed remedy was
documented in U.S. EPA’s September 14, 2007 Statement of Basis for Proposed Soil and
Ground Water Remedy, Romic Environmental Technologies Corporation, East Palo Alto,
California (September 2007 Statement of Basis or SB). The comment period closed on
November 1, 2007.

U.S. EPA conducted a public meeting and hearing on October 10, 2007 in East Palo Alto,
California. Approximately 35 people attended the public meeting and hearing. U.S. EPA
received verbal comments from 14 individuals and written comments from two people during the
public hearing portion of the meeting. A court reporter recorded the verbal comments and
prepared a transcript. In addition, U.S. EPA received written comments through both electronic
and U.S. Postal Service mail.

U.S. EPA coordinated with the California Environmental Protection Agency, Department of
Toxic Substances Control (DTSC) and the California Regional Water Quality Control Board,
San Francisco Bay Region (RWQCB) in developing and finalizing the remedy.

This appendix presents each of the 139 public comments U.S. EPA received on the proposed
remedy together with U.S. EPA’s responses.

I1. Public Comments on Proposed Remedy

Nineteen individuals and organizations provided U.S. EPA with 139 comments on the proposed
remedy. The 139 comments and the U.S. EPA responses are organized into the following 18
subject areas:

Coordination of Facility Closure and Site Cleanup Plan (5 comments)
Enforcement of Cleanup Plan (2 comments)

Exposure Assessment for Human Health (14 comments)

Extent of Contamination (9 comments)

Facility Closure (1 comment)

Financial Assurance (9 comments)

Five Year Remedy Performance Evaluation Reports (2 comments)
Ground Water Cleanup (9 comments)

9. Investigation and Remediation of Inaccessible Areas (15 comments)
10. Land Use Restrictions and Risk Management Plan (8 comments)

11. Media Cleanup Objectives (18 comments)

12. Miscellaneous (10 comments)

13. Public Participation (14 comments)

14. Redevelopment of Romic Property (2 comments)

%N oA W
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15. Remedial Technologies (5 comments)

16. Remedy Contingencies (4 comments)

17. Slough Investigation and Remediation (8 comments)

18. Timing of Site Cleanup and Plan Approvals (4 comments)

The 19 individuals and organizations listed below submitted comments on the proposed remedy
either in writing or verbally at the public hearing held on October 10, 2007. For each
commenter, the following information is provided:

- Name

- Affiliation

- Source of Comment (e.g., letter, public hearing testimony)

- “Comments related to”: This section briefly describes the comment topic and subject area
where the comment and U.S. EPA response can be found in this document. The subject area
for each comment is shown in parentheses following the topic. For example, a typical entry
may look like this: Responsibility for Slough Sediment Cleanup (see Slough Investigation and
Remediation). The comment topic is “Responsibility for Slough Sediment Cleanup” and it is
located in the Slough Investigation and Remediation subject area. Thus, to locate this
comment from the individual or organization, the reader would look in the Slough
Investigation and Remediation section.

1. Alvarez, Alvaro, Youth United for Community Action, October 10,2007 Public
Hearing Testimony and October 24, 2007 letter

Comments related to: Least Information on Most Contaminated Areas (see Extent of
Contamination), Responsibility for Slough Sediment Cleanup (see Slough Investigation and
Remediation), Monitored Natural Attenuation (see Ground Water Cleanup), Investigation of
Inaccessible Areas (see Investigation and Remediation of Inaccessible Areas) and Statement
of Basis Complexity (see Miscellaneous)

2. Cruz, Miriam, Youth United for Community Action, Resident, City of East Palo Alto,
October 10, 2007 Public Hearing Testimony and October 22, 2007 letter

Comments related to: Removal of Facility Structures and Site Cleanup (see Investigation
and Remediation of Inaccessible Areas)

3. Deboe, Vita, Youth United for Community Action, October 10, 2007 Public Hearing
Testimony

Comments related to: Informing the Community (see Public Participation)

4. Domingo, Charisse, Youth United for Community Action, October 10, 2007 Public
Hearing Testimony and November 1, 2007 email

Comments related to: Risk Estimates Not Based on Vulnerable Populations (see Exposure
Assessment for Human Health), Covenant to Restrict Use of Property (see Land Use
Restrictions and Risk Management Plan), Ground Water Cleanup Objectives - Maximum
Contaminant Levels for Drinking Water (see Media Cleanup Objectives), Surface Water
Estuarine Screening Levels (see Media Cleanup Objectives), October 10, 2007 U.S. EPA
Open House and Public Meeting/Hearing (see Public Participation), Responsibilty for
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Slough Sediment Cleanup (see Slough Investigation and Remediaiton), and Timing for
Cleanup Plan Approval (see Timing of Site Cleanup and Plan Approvals)

Evans, Keisha, Resident, East Palo Alto, California, October 10, 2007 Public Hearing
Testimony

Comments related to: October 10, 2007 Open House and Public Meeting/Hearing (see
Public Participation), Appointment of Citizens Committee (see Public Participation), Timing
of Project (see Timing of Site Cleanup and Plan Approvals), Migration of Contaminated
Ground water (see Extent of Contamination), Level of Financial Assurance (see Financial
Assurance), Action on Slough Contamination Needed (see Slough Investigation and
Remediation), and Documentation of Remedy Effectiveness Needed (see Ground Water
Cleanup)

Evans, Keisha A., Saundra Webster, Youth United for Community Action, Ujima
Security Council of East Palo Alto, and the Environmental Justice Group of East Palo,
October 31, 2007 letter

Comments related to: Violations of Cleanup Plan (see Enforcement of the Cleanup Plan),
Timing for Cleanup Plan Approval (see Timing of Site Cleanup and Plan Approvals),
Closure and Site Cleanup (see Coordination of Facility Closure and Site Cleanup Plan),
Responsibility for Slough Sediment Cleanup (see Slough Investigation and Remediation),
Revision of Land Use Covenant and City Review of Covenant to Restrict Use of Property
(see Land Use Restrictions and Risk Management Plan), Ground Water Cleanup Objectives
- Cumulative Effects of Chemicals (see Media Cleanup Objectives), Procedures to Amend
Cleanup Plan (see Remedy Contingencies), Informing the Community about Investigation
Findings (see Investigation and Remediation of Inaccessible Areas), Inaccessible Area
Investigation/Remediation (see Investigation and Remediation of Inaccessible Areas),
Capping - Containment - Permits - Transformation of Chemicals - Impacts on People (see
Remedial Technologies), Sensitive Receptors Should Be Considered in Human Health Risk
Assessment (see Exposure Assessment for Human Health), Comprehensive Human Health
Risk Assessment Needed (see Exposure Assessment for Human Health), What is Process if
Cleanup Costs are Higher than Financial Assurance (see Financial Assurance) and Concrete
Site Cover Impacts on Redevelopment (see Redevelopment of Romic Property)

Evans, Peter, Resident, East Palo Alto, California, October 10, 2007 Public Hearing
Testimony

Comments related to: Appointment of Citizen Committee (see Public Participation) and
Cleanup Permit (see Miscellaneous)

Flores, Oscar, Resident, East Palo Alto, California, October 10, 2007 Public Hearing
Testimony

Comments related to: Maximize Financial Assurance (see Financial Assurance) and Romic
Gila River Facility in Arizona (see Miscellaneous)

Gardner, Paul, Resident, East Palo Alto, California, October 10, 2007 Public Hearing
Testimony :

Comments related to: Adequacy of Financial Assurance (see Financial Assurance) and
Community Designated Consultant (see Public Participation)
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10. Holmes, Lorraine, Resident, East Palo Alto, California, October 10, 2007 Public

11.

12.

13.

14.

15.

Hearing Testimony
Comments related to: Future Development (see Redevelopment of Romic Property)

Huerta, Bernardo, Resident, East Palo Alto, California, October 10, 2007 Public
Hearing Testimony

Comments related to: Doubts Effectiveness of Enhanced Biological Treatment (see
Ground Water Cleanup)

James, Alvin, City Manager, City of East Palo Alto, October 26, 2007 letter

Comments related to: Expedited Site Cleanup (see Miscellaneous), Reliability of Existing
Risk Assessment Reports (see Exposure Assessment for Human Health), Recreational
Exposure Along Slough Trail (see Exposure Assessment for Human Health), Contamination
on Adjacent Property and Contamination on Adjacent Parcels — Infinity Salvage (see Extent
of Contamination), Background Figures (see Extent of Contamination), Pollution Legal
Liability and Cleanup Cost Cap Insurance (see Financial Assurance), Cost Estimates for
Remedy Alternatives and Insurance (see Financial Assurance), Monitored Natural
Attenuation (see Ground Water Cleanup), Potential Residential Uses and Day Care
Prohibition (see Land Use Restrictions and Risk Management Plan), Residual
Contamination (see Media Cleanup Objectives), Achievement of Media Cleanup Objectives
— Romic Petition (see Media Cleanup Objectives), Proposed Excavation of 3072 Cubic
Yards of Contaminated Soil (see Remedial Technologies), Timing for Slough Remediation
(see Slough Investigation and Remediation), Timeframe to Complete Remediation (see
Timing of Site Cleanup and Plan Approvals) and Size of Former Romic facility (see
Miscellaneous)

Loya, Annie, Resident, East Palo Alto, California, October 10, 2007 Public Hearing
Testimony
Comments related to: Coordination of Facility Closure and Site Cleanup (see Coordination

of Facility Closure and Site Cleanup Plan), Question and Answer Session of Public Meeting
(see Public Participation) and Community Oversight (see Public Participation)

Mena, Gabriel, Youth United for Community Action, October 10, 2007 Public Hearing
Testimony and October 23, 2007 letter

Comments related to: Ground Water Cleanup Objectives - Maximum Contaminant Levels
for Drinking Water (see Media Cleanup Objectives) and Ground Water Use (see Media
Cleanup Objectives)

Naranjo, Brenda, Resident, East Palo Alto, California, October 24, 2007 letter

Comments related to: Removal of Facility Structures and Site Cleanup (see Investigation
and Remediation of Inaccessible Areas), October 10, 2007 U.S. EPA Open House and
Public Meeting/Hearing (see Public Participation), Complexity of Statement of Basis (see
Miscellaneous)
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16.

17.

18.

19.

Romero, Carlos, Vice-Chair, East Palo Alto Planning Commission (Individual
Comment, Not from Planning Commission), November 1, 2007 email

Comments related to: Coordinated Agency Approach for Closure and Site Cleanup (see
Coordination of Facility Closure and Site Cleanup Plan), Potential Health Impacts from
Contaminated Soil Excavation (see Exposure Assessment for Human Health), Exposure
Pathway for Fish May Need More Examination (see Exposure Assessment for Human
Health), Ground water Monitoring in C and D -zones (see Extent of Contamination),
Definition of Facility Closure Needed (see Facility Closure), Third Party Review of Cost
Estimate and Cost Overrun Contingency (see Financial Assurance), Enhanced Biological
Treatment (see Ground Water Cleanup), Monitored Natural Attenuation (see Ground Water
Cleanup), Effectiveness of Monitored Natural Attenuation (see Ground Water Cleanup),
Community Involvement for Phase 2 Work (see Investigation and Remediation of
Inaccessible Areas, Removal of Structures and Site Cleanup (see Investigation and
Remediation of Inaccessible Areas), Timeframe Goals for Phase 2 Investigation and
Remediation (see Investigation and Remediation of Inaccessible Areas), Soil Excavation and
Removal (see Investigation and Remediation of Inaccessible Areas), City Involvement in
Land Use Restrictions and Risk Management Plan (see Land Use Restrictions and Risk
Management Plan), Approval of Risk Management Plan (see Land Use Restrictions and
Risk Management Plan), Ground Water Cleanup Objectives (see Media Cleanup
Objectives), Achievement of Media Cleanup Objectives (see Media Cleanup Objectives),
Community Involvement for Contingency Changes (see Remedy Contingencies), Specify
Specific Time for Slough Remediation (see Slough Investigation and Remediation) and
Responsibility and Timing for Slough Cleanup (see Slough Investigation and Remediation)

Tarr, Brad, Resident, City of East Palo Alto, Written Comment, U.S. EPA Public
Hearing, October 10, 2007

Comment related to: Fugitive Contamination (see Extent of Contamination)

Tschang (Chang), David, Resident, East Palo Alto, California, October 10, 2007 Public
Hearing Testimony and U.S. EPA Comment Form, October 10, 2007

Comments related to: Education of Community (see Public Participation), State Landuse
Regulation - Land be Used for Small Businesses (see Redevelopment of Romic Property),
Cleanup Costs (see Financial Assurance), Reports on DVD (see Public Participation), Public
Hearing Transcript (see Public Participation) and Size of Drum Storage Area and Process
Plant (see Miscellaneous)

Turner, Anna, Resident, East Palo Alto, California, October 10, 2007 Public Hearing
Testimony

Comments related to: Violations of Cleanup Plan (see Enforcement of Cleanup Plan), Life
of 5-Year Remedy Performance Evaluation Reports (see Five Year Remedy Performance
Evaluation Reports), Soil Excavation and Removal (see Investigation and Remediation of
Inaccessible Areas), October 10, 2007 U.S. EPA Open House and Public Meeting/Hearing
(see Public Participation), Proactive Approach for Cleanup (see Public Participation) and
Investigation in Public Areas (see Miscellaneous)



III. U.S. EPA RESPONSE TO PUBLIC COMMENTS ON PROPOSED REMEDY

The 139 public comments along with U.S. EPA responses are organized into the 18 subject areas
listed below. The subject areas are in alphabetical order.

1. Coordination of Facility Closure and Site Cleanup Plan

The following four comments raise similar concerns and are addressed in a single U.S. EPA
response:

Comment 1.1. Closure and Site Cleanup

This Clean up plan was written before the DTSC order to Romic dated August 30, 2007. How
does the closure plan mandated by DTSC affect this clean up plan and visa versa? (S. Webster,
K. A. Evans, Youth United for Community Action, Ujima Security Council of East Palo Alto, and
the Environmental Justice Group of East Palo, October 31, 2007 letter)

Comment 1.2. Closure Plan and Cleanup Plan

The Closure Plan and Cleanup Plan must happen at the same time and the two responsible
agencies must work together for the benefit of our community. (S. Webster, K. A. Evans, Youth
United for Community Action, Ujima Security Council of East Palo Alto, and the Environmental
Justice Group of East Palo, October 31, 2007 letter)

Comment 1.3. Coordination of Facility Closure and Site Cleanup

In regards to the closure tendencies. So in 2005, U.S. EPA realized East Palo Alto has the
tendency of all these different agencies to double up on plans. In 2005, EPA released a draft
permit for the ROMIC facility and the EIR. It raised the concern that there were going to be two
comment periods happening every where, everyone we talked to and anywhere else we read we
Jfound out that has never been done before. We found out this was a very unique situation and as
someone called it, during that time. Well, usually there's a report, and EIR is released and
there's a project. EIR is released, our comments are made and addressed, then there's a
decision at that original EIR. Soon after will follow a draft permit comment period, but for East
Palo Alto, we had the opportunity, we were blessed to have two periods at the same time.

So, two years later in 2007 we find ourselves in a similar situation. U.S. EPA has issued for
comments the cleanup plan which will soon be followed by DTSC and Romic's disclosure plan.
So, we find ourselves in a very confusing place. How do we comment on cleanup while we're
thinking on closure? How do we comment on closure when we're thinking of cleanup. How do
we best stand to be concerned on two separate yet related documents? How do we then we ask
ourselves, when is the best route to properly address, properly address these concerns to really
clean and decontaminate this site would be to do statement disclosure and cleanup happen
simultaneously. We think so. (A. Loya, Resident, East Palo Alto, California, October 10, 2007
Public Hearing Testimony)
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Comment 1.4. Coordinated Approach for Closure and Site Cleanup

The Statement of Basis (SB) calls for U.S. EPA & DTSC to coordinate the closure of the facility
with the remediation of soil and ground water contamination. Where is this coordination
spelled out and how is it to occur? Will a joint oversight body to be established? This
coordination process should be clearly delineated within the SB/remedy since various aspects of
the closure will affect the timing of the remediation, i.e. additional soil and ground water studies,
removal of structures obstructing contaminated areas, elc.

1 suggest that a more coordinated approach would be to modify and approve the proposed
remedy once DTSC has approved the Facility Closure Plan. By doing so U.S. EPA could
influence and help define the timing and removal of structures during the facility closure period
that obstruct remediation efforts. DTSC’s approval process appears to be only a few months
behind U.S. EPA’s approval of a final remedy so the delay of the final remedy would be minimal.
Moreover, this approach would provide for more articulated coordination between the two
plans. (C. Romero, Vice-Chair, East Palo Alto Planning Commission (individual comment, not
from Planning Commission), October 29, 2007 email)

Response to Comments 1.1, 1.2, 1.3 and 1.4: The facility closure plan and site cleanup plan
work together.” The former Romic facility is undergoing closure. Regulatory oversight of
facility closure is the responsibility of DTSC. The U.S. EPA will oversee the investigation and
cleanup of subsurface soil and ground water contamination. U.S. EPA and DTSC developed a
joint two-phased strategy for the facility closure and site cleanup In Phase 1, the closure plan
addresses Decontamination, Disassembly and Disposal (DD&D) of the aboveground hazardous
waste management units (i.e. tanks, distillation towers). Once the Phase 1 DD&D work is
completed, Phase 2 work will begin with a site wide subsurface investigation which will further
assess the nature and extent of contamination beneath the former facility. Romic will then
submit a Corrective Measures Implementation Plan (CMIP) that details the cleanup work that
will take place at the former facility. The CMIP will be developed using the requirements of the
Final Remedy Decision and from information gathered during the site wide subsurface
investigation. The CMIP will specify the cleanup approaches such as treatment and/or
excavation for different areas of the former facility.

Comment 1.5. Agency Coordination for Cleanup

What is the relationship between USEPA and DTSC in controlling/supervising this clean up?
The cleanup relationship between the two agencies, USEPA and DTSC, is very unclear to the
public. (S. Webster, K. A. Evans, Youth United for Community Action, Ujima Security Council of
East Palo Alto, and the Environmental Justice Group of East Palo, October 31, 2007 letter)

Response to Comment 1.5: DTSC is the lead agency for overseeing the Decontamination,
Disassembly and Disposal (DD&D) of all of the aboveground permitted units that are closing.
Romic's closure plan details all of the processes involved with DD&D of all equipment, systems
and structures. The decontamination and testing of the concrete surfaces will also be done in this

phase.



U.S. EPA is the lead agency for overseeing a site wide subsurface investigation followed by
remediation of subsurface soil and ground water contamination. The site wide investigation will
gather information that will meet the regulatory requirements of both facility closure and site
cleanup. This phase will begin with the sampling of soils and ground water beneath the
decontaminated concrete surfaces once the closure DD&D activities have been completed. U.S.
EPA, DTSC and the RWQCB will review the site wide investigation workplan. U.S. EPA will
assemble the comments from all three agencies into a single response to Romic.

2. Enforcement of Cleanup Plan

The following two comments raise similar concerns and are addressed in a single U.S. EPA
response:

Comment 2.1. Violations of Cleanup Plan

First we believe that it is paramount that USEPA have a plan in the case that Romic violates this
plan. There is no indication of what USEPA would do in that situation. USEPA has the authority
to obtain civil penalties for any violation (maximum no less than $I10K per day). 271.16(a)(3)(i)
under RCRA § 3006. Will USEPA include the penalties for violating the plan in the plan? (S.
Webster, K. A. Evans, Youth United for Community Action, Ujima Security Council of East Palo
Alto, and the Environmental Justice Group of East Palo, October 31, 2007 letter)

Comment 2.2. Violations of Cleanup Plan

If anyone violates this plan, what is U.S. EPA prepared to do? I hear earlier statements that
we're not out looking for violations, okay. That may be true, but knowing ROMIC’S history,
what are you going to do as U.S. EPA to be proactive and not just waiting for something to
happen? My Mom always said have a plan A and if plan A doesn't workout, we need to have
something just in case. What is that just in case for us? We don't have to wait for something to
happen, hold a public hearing, step back, look at it. That might be too late. (A. Turner, Resident,
East Palo Alto, California, October 10, 2007 Public Hearing Testimony)

Response to Comments 2.1 and 2.2: The investigation and cleanup work at the former Romic
facility is required under an enforceable U.S. EPA Consent Order. In 1988, Romic entered into a
RCRA 3008(h) Administrative Order on Consent (Consent Order) with U.S. EPA that required
Romic to perform a RCRA Facility Investigation, develop a Corrective Measures Study to
evaluate remedial options, and implement a remedy selected by U.S. EPA to correct past releases
to the environment from the facility. Romic must pay stipulated penalties as required by the
Consent Order if the cleanup plan is not developed and/or carried out in accordance with the
final remedy selected by U.S. EPA.



3. Exposure Assessment for Human Health

The following six comments raise similar concerns and are addressed in a single U.S. EPA
response:

Comment 3.1. Comprehensive Human Health Risk Assessment Needed

Precautionary Principle

All visk estimates associated with the exposure scenario were beneath or within EPA's target
level of acceptable risk and hazard. .. This is in reference to "inhalation pathway of exposure as
the sole human exposure pathway." You state that “direct contact with contaminants in surface
water and sediment ... is considered to represent an infrequent exposure at best, the magnitude of
which should not engender significant excess carcinogenic risk or non-cancer hazard.” What is
this statement based on? USEPA must take into account the high cancer rates in East Palo
Alto? What kind of "receptors” was the report based on? We have a huge elderly and child

population here).

1t is imperative that there be a COMPREHENSIVE health risk assessment of East Palo Alto
residents and workers especially with concerns around the excavation of soil and the VOC's that
are supposed to be in the soil. This should be completed at the beginning of Romic's Closure
Plan and in the early stages of this remedy plan. A complete health risk assessment should be
carried out NOW with as little delay as possible in order to benefit those affected. (S. Webster,

K. A. Evans, Youth United for Community Action, Ujima Security Council of East Palo Alto, and
the Environmental Justice Group of East Palo, October 31, 2007 letter)

Comment 3.2. Sensitive Receptors Should be Considered in Health Risk Assessment

My primary concerns, however, are around the Health Risk Assessments. In the Health and
Human Risk Assessment section of the report, you write, “All risk estimates associated with the
exposure scenario were beneath or within EPA’s target level of acceptable risk and hazard.”
This is in reference to “inhalation pathway of exposure as the sole human exposure pathway.”
They said that “direct contact with contaminants in surface water and sediment is considered to
represent an infrequent exposure at best, the magnitude of which should not engender significant
excess carcinogenic risk or non-cancer hazard.” What is this statement based on? Again, did
you take into account the high cancer rates in East Palo Alto? What kind of “receptors” did you
base it on? Did you take into account that seniors and young children make a big portion of our
community? (C. Domingo, Youth United for Community Action, November 1, 2007 email)

Comment 3.3. Health Risk Assessment for Romic Workers and City Residents
Health Risk Assessment of the Romic workers and the residents is a MUST. This should not be
put off for years, but can be carried out efficiently in the shortest possible time - within months.

(S. Webster, K. A. Evans, Yo