
 

  
    

   

          

                          

 

 
  

 

    

            

 

 
  

 

    

            

 

 
  

 

    

            

Revised Risk Management Plan 

2081 Bay Road 
East Palo Alto, California 

United HOPE Builders 
1852 Bay Road | East Palo Alto, California 94303 

March 31, 2023 | Project No. 403999001 

Geotechnical | Environmental | Construction Inspection & Testing | Forensic Engineering & Expert Witness 

Geophysics | Engineering Geology | Laboratory Testing | Industrial Hygiene | Occupational Safety | Air Quality | GIS 



    

 
  

 

 

 

 
 

          
          

    

  

 

 

  
 
   
  

 

  

 

 

 

 
 

          
          

    

  

  

 

   
  
    
   
  

 

    

 

  

 

 

 

 
 

          
          

    

  

  

 

   
  
    
   
  

 

    

 

   

 

 

 

 
 

          
          

    

  

  

 

   
  
    
   
  

 

    

March 31, 2023 
Project No. 403999001 

Ms. Nicole Palazzolo 
U.S. EPA Region 9 
75 Hawthorne Street 
San Francisco, California 94105 

Subject: Revised Risk Management Plan 
United HOPE Builders 
2081 Bay Road 
East Palo Alto, California 

Dear Ms. Palazzolo: 

In accordance with your request, Ninyo & Moore has prepared this Revised Risk Management 
Plan (RMP) for 2081 Bay Road, East Palo Alto, California (Site).  

This RMP provides soil and groundwater handling requirements based on the findings of previous 
environmental investigations and vapor intrusion mitigation for the three proposed United 
HOPE Builders (UHB) buildings. This RMP is intended for implementation during the 
upcoming construction of the UHB buildings at the Site. 

We appreciate the opportunity to be of continued service to you on this project. 

Respectfully submitted, 
NINYO & MOORE 

Trey Jackson, PE (TX) 
Senior Environmental Engineer 

Ryan Bast, PG 9985 
Project Geologist 

TJJ/RDB/cas 

Distribution: Addressee (via e-mail) 

(1) Mr. Bill Uhrig, Bay Road Holdings, LLC (via e-mail) 
(1) Pastor Baines, United HOPE Builders (via e-mail) 
(1) Mr. Mark Duffy, United States Environmental Protection Agency (via e-mail) 
(1) Ms. Kim Walsh, California Department of Toxic Substances Control (via e-mail) 
(1) Ms. Sherry Gamboa, San Francisco Bay Regional Water Quality Control Board 

(via e-mail) 

2020 Challenger Drive, Suite 103 | Alameda, California 94501 | p. 510.343.3000 | www.ninyoandmoore.com 

www.ninyoandmoore.com
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1 INTRODUCTION 
This Revised Risk Management Plan (RMP) with Vapor Intrusion Mitigation System (VIMS) 

design was prepared for United HOPE Builders (UHB) for the proposed construction and 

occupancy of three temporary buildings at 2081 Bay Road, East Palo Alto, California (Site). 

The Site was formerly operated by Romic Environmental Technologies Corporation 

(Romic) and predecessor companies (Figures 1 and 2). The proposed buildings are: 

 Office Building – 80 feet (ft.) by 100 ft. by 14 ft. tall and elevated 2 ft. above grade. 

 Manufacturing Building – 150 ft. by 250 ft. by 24 ft. tall on a new 6-inch thick slab with vapor 
intrusion mitigation system (VIMS). 

 Metal Works Building – 80 ft. by 150 ft. by 24-ft. tall on existing 8-inch thick slab. 

This RMP, and media-specific limits, will not apply to future developments outside of the UHB 

buildings and associated activities. Site development beyond UHB development will require a 

separate stand-alone RMP. 

Upon construction completion, the UHB Office Building address will be updated to 2020 Bay 

Road, East Palo Alto, California. Permits associated with the construction of the UHB buildings 

reflect the future address of the UHB Office Buildings. 

The United States Environmental Protection Agency (U.S. EPA) is the lead environmental agency 

for 2081 Bay Road, East Palo Alto and works in conjunction with the Department of Toxic 

Substances Control (DTSC) and San Francisco Bay Regional Water Quality Control Board 

(RWQCB). This RMP is a requirement of the 2015 Land Use Covenant and Agreement for the 

Former Romic Environmental Technologies Corporation Facility (DTSC, 2015a; Appendix A).   

The response actions set forth in the RMP consist primarily of: institutional controls, fencing with 

signage (Figure 2), and engineering controls, including maintenance and construction of a cap 

consisting of a building slab, road-base, asphalt, or concrete to eliminate the pathway of direct 

exposure to impacted native site soil and, where appropriate, implementing vapor intrusion 

mitigation systems. 

This RMP provides a framework to manage residual contaminants of concern (COC) in a manner 

that protects users during current and future land use by UHB and its contractors. It specifies 

measures to mitigate potential risks to the environment, current and future on-site employees and 

construction and maintenance workers. It provides specifications and details on how risk will be 

mitigated and managed during future use of the properties identified in this RMP, as may be 
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amended, including during construction and maintenance. Prior to any amendments, a separate 

written approval must be obtained from the U.S. EPA and DTSC. This RMP is a requirement of 

the LUC, designed to be used for soil, soil gas, and groundwater management during earthwork 

construction activities including, but not limited to, drilling, grading, excavation, utility trenching 

and installation, and any other subsurface activities associated with the site improvements. 

The remedy and mitigation measures in this RMP include: capping impacted soils with a cap 

consisting of a building slab, road-base, asphalt, or concrete, compliance with the LUC, 

implementation of this RMP, and use of Site-specific Health and Safety Plans (SSHSP) to manage 

the potential risks during site development and building occupancy.  

This RMP also addresses worker health and safety controls through the requirement that 

contractors adopt a SSHSP with terms substantially similar to those included in this RMP and 

Ninyo & Moore’s SSHSP included in Appendix B. The RMP also addresses requirements 

associated with personnel assignments and responsibilities, soil excavation, management of 

potentially contaminated soils, on-site re-use of soil, soil import requirements, and requirements 

to reduce potential exposure of workers and the public to contaminants in soil, soil gas, and 

groundwater. Work performed under this RMP shall be in compliance with Site development or 

redevelopment specifications, a SSHSP, and applicable local, state, and federal statutes and 

regulations. The SSHSP to be adopted, used and implemented by the contractor performing 

activities on the properties shall be prepared by the Contractor’s Certified Industrial Hygienist 

(CIH). 

PROPERTY DESCRIPTION AND ENVIRONMENTAL 
BACKGROUNDS 

The environmental background information provided below is based on historical environmental 

investigations conducted for the former Romic facility and the Site known as Bay Road Holdings. 

A comparison of historical analytical soil and groundwater data to the current (2019) RWQCB 

Environmental Screening Levels (ESLs) has been included in this RMP. The underlying 

documents that make comparisons of the soil and groundwater analytical data to the then 

applicable ESLs (e.g., 2003, 2005, 2013) and these comparisons are not discussed in this RMP. 

A generalized summary of COCs analyzed and exceeding the 2019 ESLs for properties identified 

herein are presented below. Arsenic concentrations in soil have been compared to 11 milligrams 

per kilogram (mg/kg) rather than the ESLs, which is the background concentration of arsenic in 

the Bay Area, established by Duverge, and accepted by the RWQCB (Duverge, 2011).  
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2.1 Property Description and Background 
The 2081 Bay Road, East Palo Alto property is comprised of parcels 063-121-070, 063-121-110, 

063-121-160, 063-121-170, 063-121-390, 063-121-500, and 063-121-510 (Appendix C). As 

mentioned, these parcels are within the footprint of the former Romic facility. 

The property historically operated as a hazardous waste management facility, wherein services 

provided included solvent recycling, fuel blending, wastewater treatment, and hazardous-waste 

storage and treatment. Previous facility operations conducted on the Site by the Romic and 

predecessor companies dating back to the mid-1950s resulted in the release of chemical 

contaminants to both soil and groundwater. The primary contaminants of concern (COCs) at the 

Site are volatile organic compounds (VOCs), mostly comprised of halogenated VOCs (HVOCs). 

The principal HVOC at the Site is trichloroethene (TCE). Other contaminants are non-halogenated 

VOCs, metals, polychlorinated biphenyls (PCBs), petroleum hydrocarbons, and semi-VOCs 

(SVOCs). Romic ceased operations in 2008, and the facility was closed and dismantled in 2009. 

A land use covenant between the property owners and the DTSC was executed on February 5, 

2015, and recorded in the Official Records, County of San Mateo that restricts land use 

(Appendix A). 

2.1.1 Previous Property Investigations 
Starting in 1985, environmental investigation activities were initiated to assess the nature and 

extent of subsurface contamination suspected to be the result of chemical releases resulting 

from the Site’s historical operations. These investigations continued through 2021 and 

included the collection of soil, soil gas, and groundwater samples to assess the Site’s 

subsurface environmental conditions. In addition, the sediment and surface water conditions 

of the adjacent tidal channels were evaluated.  

The Site’s previous investigation activities identified the following chemicals as being 

released to the environment and present at concentrations of potential concern to human 

health and the environment: VOCs, SVOCs, metals, PCBs, dioxins, and furans. The Site’s 

primary COCs are VOCs, with TCE and its breakdown products cis-1,2-dichloroethylene 

(cis-1,2-DCE) and vinyl chloride (VC) representing the majority of the HVOC impact. The 

investigations also identified light non-aqueous phase liquid (LNAPL) at select locations 

across the Site. 
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Given the findings of these historical investigation activities, the Site has been divided into 

the following five general areas of concern which are presented on Figure 2: 

 Northern Area—this area of the Site is also identified as the Former Pond Area as it 
previously contained two ponds, which were constructed to collect storm water and also 
received wastewater and waste material discharges. These ponds were 
decommissioned in the late 1970s, backfilled and capped with concrete. Warehouses 
that were used to process waste drums were constructed on top of the former ponds. 
Significant environmental impacts are present in this area. 

 Central Processing Area—this is the area of the Site where the majority of the waste 
processing operations were conducted. It includes several of the Site’s previous 
permitted units and solid-waste management units (SWMUs), was used for bulk product 
storage and contained a formerly unpaved area used for drum storage. Significant 
environmental impacts are present in this area. 

 Western Area—this area of the Site formerly contained another unpaved drum storage 
area, as well as a permitted tank farm that contained above ground storage tanks with 
unlined, sandy bottoms. Less significant environmental impacts are present in this area. 

 Panhandle and Eastern Area—no operations of concern are known to have occurred in 
this area of the Site. Minimal environmental impacts are present in this area, with the 
exception of down-gradient migration of contaminated groundwater and soil gas. 

 Truck Wash Area—truck washing activities occurred in this area of the Site. No known 
environmental impacts resulting from this historical activity are present in this area 
(Iris, 2013). 

The Site’s groundwater contamination was additionally evaluated in June and July 2015 

through conducting an investigation using membrane interface probe (MIP) technology and 

discrete-depth groundwater sampling. The results of this investigation are documented in the 

Supplemental Groundwater Investigation Data Summary Report, dated September 2015 

(Iris, 2015), prepared by Iris Environmental. This supplemental investigation was performed 

in areas of the Site where groundwater monitoring data was limited and included sampling 

depths that are not represented by the monitoring wells’ screen intervals. 

Soil-vapor investigations conducted in 2011 and 2021 along buried utilities or utility backfill 

trenches found that VOCs were generally not migrating away from the impacted areas along 

these utility zones (Iris, 2013 and Ninyo & Moore, 2021a). The January 2021 soil-vapor 

investigation identified methane in the Northern Area and near the horizontal-well boring 

locations at 17.2 to 67.7% methane and at 0.1 to 0.4% methane at the property lines 

(Ninyo & Moore, 2021a). Methane is a biodegradation byproduct and is expected to be 

generated during groundwater bioremediation. The January 2021 soil-vapor investigation 

analytical results indicated VC is present above the Environmental Screening Level (ESL) 

from San Francisco Bay Regional Water Quality Control Board (SFB-RWQCB) 2019 for 
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Subslab/Soil Gas Commercial/Industrial. May 2021soil-gas methane readings were collected 

from SVP-3 and VP-6 in the vicinity of the proposed Administration Building with a GEM 2000 

meter. SVP-3 soil-gas readings were 0.0% methane prior to and during substrate injection 

into the groundwater on May 6, 2021. VP-6 soil-gas readings were 0.0% methane prior to 

substrate injection and 0.7% methane during substrate injection on May 27, 2021.  

Soil vapor is limited in volume by the shallow groundwater elevations at the Site. The Northern 

and the Eastern Areas are the highest portions of the Site, whereas the Central Processing 

Area is the lowest portion of the Site. Groundwater elevations in the Northern and the Eastern 

Areas ranged from 4.22 ft. below mean sea level (RW-11A) to 6.15 ft. below mean sea level 

(RW-11A) since 2015. Groundwater elevations in the Central Processing Area ranged from 

5.90 ft. below mean sea level (RW-32A) to 1.18 ft. above mean sea level (RW-10A) since 

2015. Based on the limited vertical extent of the vadose zone, soil-gas impacts are generally 

in the Northern Area (a vadose zone of approximately 5 ft. thick) and the Central Processing 

Area (a vadose zone of approximately 2 ft. or less).   

3 KEY TERMS AND DEFINITIONS 

3.1 Project Team Roles and Responsibilities 
This section describes the general project team relevant to the excavation, handling, 

transportation, reuse, and, as applicable, off-site disposal of contaminated materials and 

groundwater if encountered at the site. 

3.1.1 Owner 
The Property Owner for this project is the Site Bay Road Holdings. Bay Road Holdings, in 

addition to the Property Lessee, is responsible for maintenance, engineering controls, and 

compliance with this RMP at the Site during the lease term, and will be the point of contact 

for the U.S. EPA and DTSC during that time. 

3.1.2 Lessee 
The Property Lessee for this Project is UHB. UHB is responsible for maintenance, 

engineering controls, and compliance with this RMP at the Site during the lease term, and 

will be the point of contact for the U.S. EPA and DTSC during that time. 

3.1.3 Project Manager 

UHB, or his or her designated party, shall be the Project Manager during its ownership period 

and will oversee construction activities associated with the UHB buildings. The Project 

Ninyo & Moore | 2081 Bay Road, East Palo Alto, California | 403999001 | March 31, 2023 5 



     

    

 

  

  

 

  

  

 

 

 

 

  

 

  

  
 

    

   

 

   

  

  

    

 

  

  

 

  

  

 

 

 

 

  

 

  

  

 

    

   

 

   

  

  

 

    

 

  

  

 

  

  

 

 

 

 

  

 

  

  

 

    

   

 

   

  

  

 

    

 

  

  

 

  

  

 

 

 

 

  

 

  

  

 

    

   

 

   

  

  

 

Manager will serve as the point of contact between the Owner, the Contractors, 

Subcontractors and Environmental Consultant, and will coordinate with the involved parties. 

3.1.4 Contractor 
The Contractor includes any contractor or subcontractor that is disturbing soil during 

excavation, grading or maintenance activities at any given property. Each Contractor 

responsible for construction or maintenance activities must be provided a copy of this RMP 

and will be required to comply with this RMP addressing excavation and management, direct-

loading, temporary stockpiling, possible off-site disposal, and measures to protect 

worker/public health and the environment from impacts caused by the Contractor’s activities. 

The Contractor shall be responsible for assigning competent and qualified personnel to 

execute the work, and for selecting and supervising the work of other subcontractors 

assigned to the project. The Contractor and any subcontractors must be provided a copy of 

this RMP prior to any construction activities. 

The Contractor shall provide a site Superintendent, who will be responsible for site activities. 

The site Superintendent’s responsibilities will include oversight of equipment, labor, 

materials, and resources needed to complete the project as it involves the COC-impacted 

materials. 

3.1.5 Subcontractors 
The Contractor may utilize subcontractors to execute subtasks of this project, subject to 

approval by the Project Manager. The supervision, inspection, and approval of such 

subcontractor work will be the responsibility of the Contractor. 

3.1.6 Health and Safety Manager 

Each Contractor shall retain a Health and Safety Manager (HSM) or equivalent, who is a CIH, 

or who is under the direct supervision of a CIH, with the appropriate training, certificates, and 

experience. The HSM will be responsible for preparing and overseeing implementation of the 

SSHSP. The SSHSP shall list the various safety-related Contractor personnel and their duties 

and responsibilities. The SSHSP is discussed in further detail in Section 10.  

3.1.7 Environmental Consultant 
The Environmental Consultant shall monitor earthwork construction activities during 

excavation and grading activities in areas of known contamination and in areas of unknown 

contamination if such areas are exposed during construction activities. The Consultant shall 

provide guidance on segregation of excavated soils, as necessary, and assist in 
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characterization and profiling contaminated soils, as necessary. The consultant shall meet 

the definition of a “competent person,” as defined, herein. The Consultant shall be a California 

Certified Professional Engineer or Professional Geologist. 

3.1.8 Competent Person 
A competent person shall have demonstrated knowledge of, and professional experience in 

the observation and documentation of environmental excavating activities; environmental 

and geologic conditions in the project area; and recognition of, and testing for, hazardous 

materials and conditions. A competent person shall have appropriate, current Occupational 

Safety and Health Administration (OSHA) training and certificates, and the authority to 

respond to changed conditions. Typically, a competent person will be a state-licensed 

geologist, engineer, or health professional with sufficient knowledge of local conditions and 

environmental regulations, or a person working under the direct supervision of such a 

geologist or engineer. 

4 PHYSICAL SETTING 

4.1 Geology/Hydrogeology 

The subsurface is composed of heterogeneous sediment deposits consisting of sands and 

gravels interbedded with silts and clays. The subsurface units encountered below the Site 

included permeable zones separated by less permeable units, which have been designated as 

follows (Arcadis, 2007): 

 A Zone — a semiconfined unit present between approximately ground surface and 20 ft. below 
ground surface (ft. bgs), consisting of discontinuous layers of clayey to silty sands and gravels 
interbedded with silts and clays, with organic matter occasionally observed. 

 A/B Aquitard — a laterally discontinuous confining unit, ranging between 8 and 25 ft. in 
thickness. 

 B Zone — a semiconfined unit present between approximately 20 and 60 ft. bgs, with a similar 
composition as the A Zone consisting of discontinuous layers of clayey to silty sands and 
gravels interbedded with sandy silts and clays. 

 B/C Aquitard — a locally-identified confining unit, ranging between 9 and 24 ft. in thickness. 

 C Zone — a confined unit present between approximately 60 and 80 ft. bgs, consisting of a 
relatively continuous layer of sand and silty sand interbedded with silt and clay lenses. 

 C/D Aquitard — a regionally found confining unit, approximately 70 ft. or greater in thickness. 

 D Zone — a confined unit present below approximately 160 ft. bgs, consisting of clayey sands 
and gravels interbedded with clays and clay with gravel. 
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Groundwater is present beneath the Site in two regional aquifers: The Newark Aquifer, which 

includes the A, B and C Zones; and the Centerville Aquifer, which includes the D Zone. 

Groundwater has been first encountered at depths typically ranging between 2 and 8 ft. bgs. The 

Site’s groundwater gradient has been estimated to generally flow west away from the 

San Francisco Bay, with relatively shallow hydraulic gradients. A downward hydraulic gradient has 

been observed between the A and B Zones, whereas an upward hydraulic gradient has been 

observed from the C to B Zone and from the D to C Zone. These vertical gradients may be affected 

by tidal fluctuations. Tidal influence studies indicate a minimal vertical hydraulic gradient exists 

from the A Zone toward the tidal channels (Arcadis, 2007). 

A 2018 tidal analysis study determined that in general, groundwater elevations and specific 

conductivity decline from east to west across the Site and vary minimally from low to high and 

high to low tides. A “freshwater” lens lies above the saltwater horizon and extends into the upper 

screened interval of the select wells (RW-20B, RW-24B and RW-26B) in the Northern Area 

(Ninyo & Moore 2019). 

4.2 Site Surface and Groundwater 
The Site is located approximately 0.5 mile west of San Francisco Bay at 2081 Bay Road, 

East Palo Alto, San Mateo County, California (Figure 1). Bordering the Site’s northern and eastern 

boundaries are two narrow tidal channels, respectively identified as the North Slough and the 

East Slough, which drain to the San Francisco Bay. A former 130-acre saltwater evaporation pond 

is located further to the east, which has been reclaimed and reconstructed as a marsh and wetland 

designated as the Ravenswood Open Space Preserve. The Site is located within the 100-year 

flood plain and is protected by levees to mitigate flooding hazards (U.S. EPA, 2007). 

In general, depth to groundwater ranges from approximately 2 to 11 ft. bgs.  

5 PLANNED FUTURE TEMPORARY SITE DEVELOPMENT 
The planned temporary site use is to build three UHB buildings (Office, Manufacturing, and Metal 

Works) for workers to construct homes with Conex boxes. The homes will be transported offsite 

after construction for installation. The three temporary UHB buildings will be occupied for up to, 

but not longer than, four years. The construction of these buildings and the capping of the 

soil-water interface of eight horizontal wells will result in the excavation of approximately 

1200 cubic yards (CY) of soil. 
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Article IV of the LUC as provided in Appendix A precludes the following Site uses: (1) a residence, 

including any mobile home or factory built housing, constructed or installed for use as residential 

habitation; (2) a hospital for humans; (3) a public or private school for persons under 18 years of 

age; (4) a day care center for children. The homes built by UHB will not be used for residential 

purposes on Site. 

The LUC also precludes the following activities at the Site: (1) drilling for any water, oil, or gas 

without prior written approval by U.S. EPA and DTSC; (2) extraction or removal of groundwater 

without a Groundwater Management Plan pre-approved by U.S. EPA and DTSC; (3) activity that 

may alter, disturb, interfere with, or otherwise affect the integrity or effectiveness of, or access to, 

any investigative, remedial, monitoring, operation or maintenance system or activity required for 

the Site without prior written approval of U.S. EPA and DTSC. 

6 CONTAMINANTS OF CONCERN AND SCREENING CRITERIA 
The objective of the RMP is to reduce human exposure to site COCs to below the acceptable risk 

range by severing or minimizing the pathway of direct human exposure to native soil, soil gas, 

and groundwater containing COCs at levels exceeding applicable criteria as modified by Ambient 

Concentrations. The measures and protocols in this RMP will be implemented during 

redevelopment activities to help ensure that future site users’ exposure to COCs in different media 

(soil, soil gas, and groundwater) are at or below acceptable limits. The RWQCB ESLs are used 

as a screening tool to evaluate potential exposure of future site users to COCs in soil and soil gas 

during and after construction activities. The U.S. EPA Regional Screening Levels (RSLs) are used 

as screening tool to evaluate potential exposure of future Site users to COCs in groundwater and 

indoor air. Additional COCs may be identified if additional assessments are warranted (i.e., in the 

event of unanticipated conditions) or performed for properties that may be incorporated into 

this RMP. 

6.1 Soil Contaminants of Concern 
Identified COCs in soil at the Site are based on prior Site operations and placement of 

undocumented fill. Based on the previous Site investigations, COC-impacted soil has been 

reported in the fill material and native soils, generally ranging from the surface to approximately 

10 ft. bgs (Iris, 2013). These COCs have been identified as including: 

 total petroleum hydrocarbons as gasoline (TPHg), 

 total petroleum hydrocarbons as diesel (TPHd), 
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 total petroleum hydrocarbons as motor oil (TPHmo), 

 VOCs, 

 SVOCs, 

 organochlorine pesticides (OCPs), 

 PCBs (Iris, 2013), 

 Metals including lead and mercury (Iris, 2013). 

PCBs, some SVOCs, some VOCs, and some OCPs are potential carcinogens (NIOSH, 2021). 

Lead and mercury can cause organ damage (NIOSH, 2021). 

Surficial soil samples in discrete locations within the planned digging area contained exceedances 

of lead and mercury. The sample locations with lead and mercury with exceedances are shown 

on Figure 3. Soil screening criteria are discussed in the Soil Management Plan in Appendix D. 

6.2 Groundwater Contaminants of Concern and Screening Criteria 
Identified COCs in groundwater at the Site are based on previous site operations and 

investigations. In general, the historic analytical groundwater data with COCs exceeding the 

U.S. EPA RSLs have included VOCs, with TCE and its breakdown products 

cis-1,2-dichloroethylene (cis-1,2-DCE) and vinyl chloride (VC) representing the majority of the 

VOC impact. Variations of trichloroethane (TCA) and it breakdown products, variations of 

dichloroethane (DCA) are present along with benzene, toluene, ethylbenzene, and xylenes 

(BTEX) and other VOCs. 

SVOCs and metals have been detected in groundwater in a few wells at concentrations which do 

not suggest a risk to receptors (DTSC, 2015a). PCBs have been detected in oily and sediment-

entrained groundwater, but have not been detected in sediment-free groundwater samples 

(DTSC, 2015a).  

The groundwater at the Site in the A Zone is brackish, and in the B and C Zones is salt water, and 

is generally unusable for domestic and municipal purposes. Water is supplied to the site by Veolia 

North America on behalf of the City of East Palo Alto, a regulated water purveyor, and the 

extraction of groundwater for purposes other than groundwater monitoring, site remediation, or 

construction is prohibited through the LUC (DTSC, 2015a). Therefore, potential groundwater 

receptors would likely be construction worker exposure during excavation activities. Worker 
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protection through direct contact with groundwater will be achieved through compliance with the 

SSHSP (Appendix B). 

6.3 Soil-Gas and Indoor-Air Contaminants-of-Concern and Screening
Criteria 

Soil-gas analytical data collected at the Site in January 2021 exceeded the methane LEL (5%), 

however subsequent methane readings in May and July 2021 were below 1% methane and below 

the LEL. Methane is denser than air and can accumulate in low-lying areas (e.g. trenches). 

Methane can be both a flammable gas and an asphyxiant. 

The RWQCB Commercial/Industrial Subslab/Soil Gas ESLs were exceeded for the following 

VOCs at some of the sample locations in January and/or July 2021: 

 Benzene  PCE 

 1,1-DCA  1,1,2-TCA 

 1,2-DCA  TCE 

 Cis-1,2-DCE  Vinyl chloride 

Benzene, vinyl chloride, and TCE are carcinogens and 1,2-DCA, PCE, and 1,1,2-TCA are 

potential carcinogens (NIOSH, 2021). 

6.3.1 Soil-Gas Screening Criteria 
The screening criteria for methane in soil gas will be 75% of the methane LEL, 3.75% by 

volume. The screening criteria for soil-gas VOCs will be the RWQCB 2019 ESLs, Table SG-1, 

Subslab/Soil Gas Vapor Intrusion: Human Health Risk Levels, Commercial/Industrial. 

6.3.2 Indoor-Air Screening Criteria 

The screening criteria for indoor-air methane will be 1.25% by volume. This indoor-air 

methane limit will be used to determine if additional vapor mitigation measures are necessary. 

A 1.25% methane limit is the indoor air limit in California Code of Regulations (CCR) 

Title 27 §20921 and Los Angeles Ordinance No. 175790. The CCR Title 27 §20921 indoor 

air limit is intended for structures built on active and former solid waste management units 

(SWMU) that generate methane through biodegradation of waste in the subsurface (CCR 27 

§20920). The generation of methane through biodegradation of waste in the subsurface is 

similar and the Site is a former hazardous-waste processing facility and, therefore it would 

be applicable. The LA Ordinance No. 175790 is intended for structures built in the Methane 

Zone or Methane Buffer Zone. The DTSC and RWQCB do not have an indoor-air limit 

for methane. The U.S. EPA has methane limits for solid waste facilities under Subtitle D, but 
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these limits are not directly applicable for monitoring methane in indoor-air. The screening 

criteria for indoor-air VOCs from a soil-gas source will be the U.S. EPA’s, Region 9, May 

2021, Composite-Worker RSLs for Indoor Air. The U.S. EPA’s RSLs are a merger of 

Region 3’s Risk-Based Concentrations (RBC) Table, Region 6’s Human Health Medium-

Specific Screening Levels (HHMSSL) Table, and the Region 9’s Preliminary Remedial Goals 

(PRGs) (EPA, 2020). The screening criteria for indoor-air TCE from a soil-gas source will be 

based upon the EPA Region 9’s 2014 Response Action Levels and Recommendations to 

Address Near-Term Inhalation Exposures to TCE in Air from Subsurface Vapor Intrusion. The 

EPA Composite-Worker RSLs for the primary COCs at the Site and the TCE limit are 

summarized in Table 2. 

If the U.S. EPA Indoor-Air Composite Worker RSLs are exceeded, Site-specific risk will be 

evaluated and mitigation may be implemented, if warranted, in accordance with the Figure 6 

flow chart. Personnel may be exposed to acceptable on-Site indoor-air levels for no more 

than four years while the temporary buildings are in use. The U.S. EPA acceptable 

carcinogenic risk range is 1/1,000,000 to 1/10,000. 

7 MEDIA MANAGEMENT OBJECTIVES AND ACTIONS 
Media (i.e., soil, groundwater, and soil gas) management objectives (MMOs) for the site are to 

eliminate the pathway of exposure to contaminants on site. The MMOs are intended for 

implementation during UHB redevelopment and building occupation activities at the Site in order 

to prevent exposure of future site users and reduce the potential exposure of workers during 

earthwork construction activities to soil, groundwater, and/or soil gas that contain COCs above 

applicable screening criteria. 

7.1 Groundwater Management Objectives and Action 
The groundwater management objectives for the Site are to protect contractors and future Site 

users from contact with groundwater and to ensure the appropriate management of construction-

generated water.  

The LUC provided in Appendix A prohibits groundwater use other than for groundwater 

monitoring, site remediation, or construction through the LUC (DTSC, 2015a). This legally binding 

and enforceable document will remain in perpetuity, unless terminated by the DTSC, to limit 

exposure to residual COCs, and to ensure the effectiveness and compliance with this RMP in the 

short and long-term, and prohibit certain activities (e.g., use of groundwater) that could create 
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significant risk. Should future Site occupants not comply with the LUC, the DTSC may take 

enforcement action to compel compliance. 

Groundwater from the A, B, and C Zone is not currently being used as a drinking water supply 

and is not likely to be used in the foreseeable future. According to the City of East Palo Alto’s 

hydrogeology firm Todd Groundwater, the Site’s D Zone, which is considered the “upper portion 

of the regional deep aquifer zone”, may be in communication with the deeper zones pumped by 

the nearby municipal well Gloria Way, which is screened from 258 to 280 and 318 to 323 ft. bgs 

(Craig, 2021). Municipal drinking water is provided to the Site and there is no need to use shallow 

groundwater for drinking water, industrial, or agricultural activities. In general, VOCs, chlorinated 

and petroleum, are the primary COCs impacting groundwater. It is anticipated that the enhanced 

reductive dechlorination groundwater recirculation system followed by natural processes will 

result in attenuation of pollutants in groundwater, restoring water quality at the Site. 

7.2 Soil-Gas Management Objectives and Actions 
The soil-gas management objectives actions include ensuring that future construction workers 

and site users are protected from significant vapor-intrusion risk through a combination of 

approaches: administrative controls, engineering controls, building design, and vapor intrusion 

mitigation systems (VIMS). The vapor intrusion mitigation combination will vary by building. 

Potential soil-gas chemicals include methane and VOCs listed in Section 6.3. 

7.2.1 Cap and Containment (Engineering Controls) 
A surface cap, such as a building slab, concrete, pavement, or road base will be 

established/maintained within the earth-work construction and proposed UHB areas as 

shown on Figure 3. Soil above the current cap within the proposed UHB areas will be either 

removed or placed beneath a cap. The cap within the UHB area will be inspected annually.  

A cap involves the placement of a containment material over impacted soils, thus preventing 

direct contact with the impacted soils, off-site migration of soil via wind-blown dust, and 

erosion from surface water runoff. A cap is also installed with the intent to prevent exposure 

to human and ecological receptors from site COCs. 

7.2.2 Construction Activities 
Soil-gas in construction areas is expected to contain methane and VOCs. A combustible gas 

meter (CGI) or equivalent meter calibrated for methane shall be used to assess and monitor 

excavated areas prior to workers entering the excavation bodily and/or with electrical tools. 

The maximum OSHA permissible methane where workers are actively working is 10% of the 
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methane LEL (OSHA, 2021). The methane LEL is 5% methane therefore, 10% of the LEL 

is 0.5% methane by volume. Oxygen will also be monitored in low lying areas and 

excavations where workers will be actively working. The minimum acceptable oxygen level 

is 19.5% oxygen. 

VOCs, specifically the carcinogen benzene, may be present in soil gas. VOCs will also be 

monitored with a photoionization (PID) gas meter. The SSHSP included in Appendix B 

provides additional vapor monitoring and mitigation procedures during earth-work 

construction activities. 

7.2.3 All Buildings 
The three proposed buildings will have methane detectors set to warn at 0.5% methane 

(i.e. 10% of the methane LEL) and alarm at 1.25% methane to evacuate the building. If 

0.5% methane is detected within a building, indoor air should be replaced/diluted with fresh 

outside air by opening windows or turning on HVAC system and the potential source of vapor 

intrusion should be investigated. If 1.25% by methane is detected and the alarm is activated, 

all building occupants should evacuate and open windows and doors on their way out, if 

feasible. After evacuating the building, a shop foreman or similar will call 9-1-1 to report the 

alarm condition. After the methane level falls below 1.25% as indicated by the methane 

detector, a shop foreman or similar in conjunction with a Health and Safety manager will 

determine if it is safe to reenter the building. Additionally, an investigation will be conducted 

to determine the source/location of the vapor intrusion and identify proposed remedial 

actions. A building will not be occupied if the methane levels are at or above 1.25%. 

Utility-conduit slab-penetrations of all three buildings and floor-penetrations in the elevated 

building will be sealed to prevent uninhibited flow of soil-gas into the respective building with 

Stego® Mastic or equivalent (Figure 4). Dry conduits will be sealed with a polyurethane 

closed-cell foam sealant. 

Prior to building occupation, one month after occupancy, and every six months while the 

buildings are occupied soil-gas and indoor-air methane readings and samples for VOC 

analysis will be collected. Additionally, pressure/vacuum readings will be collected from the 

soil-gas probes and ambient air methane readings and VOC samples will be collected. 

Soil-gas sample locations are illustrated on Figure 2. Soil gas samples will be collected and 

analyzed in general accordance with the Advisory – Active Soil Gas Investigations 

(DTSC, 2015). Soil-gas samples will be collected using 1-liter Summa® canisters and 

analyzed for VOCs using EPA Methods TO-15 and fixed gases helium, oxygen, methane and 
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carbon dioxide using ASTM Method D 1946 (Table 1). Should soil-gas concentrations exceed 

the Soil-Gas Screening Criteria, the applicable Decision Flow Chart will be followed, Figure 5 

for methane and Figure 6 for VOCs. 

7.2.4 Office Building 
The Office Building will be an elevated building constructed 2-ft. above an existing slab on 

concrete footings. The area between the existing slab and the base of the building (air gap) 

will be kept open on all sides of the building to allow for natural air flow and inhibit the 

accumulation of VOC vapors. If this air gap does not sufficiently prevent indoor-air methane 

and/or VOC levels from exceeding the indoor-air criteria, contingency measures as 

illustrated on Figure 5 for methane and Figure 6 for VOCs and discussed below will be 

implemented as appropriate.  

The eight horizontal wells that pass under or near the Office Building will be capped / plugged 

with grout where they penetrate the soil-water interface (Figures 7 and 8). 

7.2.5 Manufacturing Building 
The Manufacturing Building will be built upon a passive VIMS and new slab. The VIMS will 

consist of a 15-mil vapor barrier and 4-inch diameter vapor collection piping and vent risers. 

Each vent riser will have an accessible test port where air velocity, temperature, methane, 

and VOC measurements will be collected from using calibrated handheld devices during 

routine, scheduled monitoring events. These measurements will be used to evaluate the 

performance of the VIMS. 

During monitoring events, vent risers, sampling ports, and rain caps will be inspected for 

cracks, corrosion, and any damage that could impact the operation or monitoring of the vent 

system. Vent riser terminuses will be inspected for any observed conditions that could 

obstruct air flow from the piping. Any problems will be noted in the inspection form and the 

necessary repairs will be made. The VIMS system is illustrated on the figures and details 

included in Appendix E. 

7.2.6 Metal Works Building 
Areas of the Metal Works Building slab with spalling and/or large cracks will be repaired with 

concrete and the slab surface will be sealed with 320 CrownShield® Epoxy or similar to 

minimize vapor migration through the concrete slab. The 320 CrownShield® specification 

sheet and chemical resistance guideline and chart are included in Appendix F. 
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7.2.7 Additional Mitigation Measures 
Additional soil-gas mitigation measures may include a combination of the following: 

 indoor-air methane readings (applicable at all buildings), 

 indoor-air sampling (applicable at all buildings), 

 sealing off pathways where methane is entering a building (applicable at all buildings), 

 adding a retro-coat style barrier to the top of the slab (applicable at Office Building), 

 converting the passive VIMS to an active VIMS (applicable at Manufacturing Building), 

 increasing building ventilation (applicable at Metal Works Building), and 

 installing a vapor interception trench (applicable at Office Building). 

7.3 Indoor-Air and Ambient-Air Objectives and Actions 
The indoor-air management objectives actions include ensuring that building occupants are 

protected from indoor-air risk from soil gas through a combination of soil-vapor mitigation 

approaches: administrative controls, engineering controls, building design, and VIMS. The vapor 

intrusion mitigation combination will vary by building. Potential soil-gas chemicals include 

methane and VOCs listed in Section 6.3. 

Indoor-air and ambient-air samples will be collected in 6-liter Summa® canisters with 8-hour flow 

regulators positioned approximately 5 to 6 ft. above the building floor while the building is 

unoccupied. Indoor-air and ambient air samples will be analyzed for VOCs and TPHg using 

EPA Methods TO-15. Indoor-air sample quantity in each building is summarized in Table 1 and the 

laboratory TO-15 method report limits for indoor-air samples are presented in Appendix G. 

Pre-occupancy indoor-air samples will be collected with the ventilation systems off and the doors 

and windows closed. If the initial indoor-air results exceed acceptable risk levels, a petition will be 

submitted to the U.S. EPA and DTSC to resample with the ventilation system(s) operating. 

8 DUST, SOIL, UNKNOWN CONTAMINANTS, STORM WATER, AND 
GROUNDWATER MANAGEMENT PROTOCOL 

This section provides a discussion of the protocol for monitoring COC-impacted dust, soil, 

unknown contaminant material, groundwater, and soil gas that may be encountered during 

grading and/or excavation.  
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8.1 Dust Monitoring Plan 
Dust will be monitored, sampled, and mitigated as presented in Appendix H. Dust management 

measures will include, but not be limited to, using water with a hand held sprayer or by water 

trucks, as-needed, on the surface of active work areas. Care will be exercised to minimize the 

overuse of water so as not to create surface water runoff or excessively saturated conditions. 

Dust control will also be conducted at the Site entrance during construction activities. 

8.2 Soil Management Plan 
The Contractor shall mitigate dust following the guidelines presented in the Soil Management 

Plan presented in Appendix D. 

8.3 Unknown Contamination 
If hazardous substances or conditions are encountered which present an immediate threat or 

injury to human health or water quality, the Contractor shall secure the area and shall notify the 

Project Manager, Environmental Consultant, City of East Palo Alto, U.S. EPA, and DTSC within 

24 hours. The Contractor or any person shall call "911" to summon the emergency services, as 

necessary. Any Site cleanup activities of unknown contamination that give rise to an emergency 

condition, will be halted and abated by the Contractor if it is safe to do so. Emergency clean-up 

activities will need to be approved by the Environmental Consultant, U.S. EPA, and DTSC, and 

conducted under all applicable laws. 

If previously unknown hazardous substances or conditions are encountered that do not present 

an immediate threat to human health or water quality, the Contractor shall immediately notify the 

Project Environmental Consultant and the Project Manager. As necessary, the area surrounding 

the discovery of unknown contamination will be isolated and secured by the Contractor with 

markings, fencing, or a suitable barrier so that construction activities can be excluded from the 

zone of impact. The Environmental Consultant and the Project Manager will then decide whether 

immediate excavation, segregation, stockpiling, containerization, and/or other activities are 

warranted as well as notification of the appropriate regulatory authority. 

Professional judgement will be employed in determining when any previously unknown encountered 

subsurface materials require excavation or remediation (including, but not limited to, tanks, pipes, 

odorous soils, stained soils, etc.). Should remediation be required, work will stop and the 

Environmental Consultant will notify the U.S. EPA and DTSC within 24 hours. If Odorous or Stained 

substances are encountered, work will stop and the Contractor will notify the Environmental 

Consultant. 
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Any encountered, abandoned subsurface structures that may contain liquids (e.g., sumps, 

storage tanks, and pipelines), will be treated as possible COC-contaminated materials or potential 

sources of COCs to soil and groundwater. If these features are encountered, the following 

guidelines shall be applied:  

 Any obvious leakage or drainage will be collected, contained and stopped as rapidly as can 
be safely accomplished by the contractor; 

 Regulatory agencies will be notified and applicable paperwork, such as an Underground Tank 
Closure Plan with County of San Mateo Health Service, will be initiated; 

 Residual liquids in the sump(s), tank(s), and/or pipe(s) will be removed, contained, tested as 
required for disposal, and appropriately disposed; 

 Sumps and tanks will be cleaned and closed in place or excavated and appropriately 
disposed; 

 If it is not necessary to remove all of a discovered pipe to complete construction, then the pipe 
will be cut, the portion of the pipe required to be removed to complete construction will be 
removed and appropriately disposed, and the ends of the pipe remaining in place will be 
capped; 

 Visibly contaminated or odorous soil, whether or not it is associated with encountered 
subsurface sumps, tanks, or pipes, will be subject to the soil management procedures 
discussed above; and 

 If residual liquids are determined to contain COCs or hazardous compounds other than 
chlorinated hydrocarbons and petroleum hydrocarbon constituents at significant 
concentrations or quantities, U.S. EPA and DTSC staff will be contacted, and additional 
environmental assessments will be conducted in accordance with the U.S. EPA's and DTSC 
guidance and in accordance with all laws and regulations. 

8.4 Storm Water Pollution Prevention Plan 
It is estimated that less than one acre of soil will be disturbed for this project. As such, a Storm 

Water Pollution Prevention Plan (SWPPP) is not required prior to soil disturbance activities. 

Typical storm water pollution prevention best management practices are: 

 Sediment and erosion control: 

o Construct temporary berms or erect silt fences around exposed soil 

o Place straw bale barriers or sediment traps around catch basins or other entrances to 
storm drains 

o Cover soil stockpiles with plastic sheeting or tarps during rainfall events 

o Thoroughly sweep paved areas exposed to soil excavation or grading 

o During storm events, prevent stockpiled soil from entering the storm drain system 
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 Waste containment: 

o Secondary containment (as applicable) 

o Spill prevention 

8.5 Groundwater Management 
Activities associated with site earthwork construction activities will involve subsurface 

excavations, and could encounter groundwater when excavating to cap the horizontal-well 

soil-water interfaces. Based on previous investigations, groundwater has been encountered at 

approximately 7 to 9 ft. bgs in the southern area of the Site (Ninyo & Moore, 2021b). If 

groundwater is encountered, and dewatering is necessary, the groundwater shall be captured and 

analyzed for Resource Conservation and Recovery Act (RCRA) 8 metals (arsenic, barium, 

cadmium, chromium, lead, mercury, selenium, and silver) by Method 6010. The groundwater 

results will be reviewed with the U.S. EPA and DTSC. If the results are acceptable, the 

groundwater will be reinjected into the subsurface through the on-Site A Zone groundwater-

recirculation remediation systems. If the results are unacceptable, the groundwater will be 

removed and disposed of at an approved facility. If dewatering is required, the Contractor will be 

responsible for providing equipment to contain and reinject groundwater.  

8.6 Soil Gas 
Soil gas may contain methane, a flammable gas, and carcinogenic and non-carcinogenic VOCs. 

If flammable and / or VOC vapor levels, monitored with hand-held gas meters, reach OSHA limits, 

work will stop in the area until concentrations decline to beneath the OSHA limits. Wind, fans, 

and/or a VOC-suppressing spray may be used to reduce vapor levels in the work zone. 

9 POST-CONSTRUCTION RISK MANAGEMENT 
Post-construction risk management will address precautions that will be undertaken for mitigation 

of future potential risks to human health and the environment after completion of cleanup and 

development. Fencing will be erected to prevent workers from entering areas of the property not 

covered under this RMP. Signage shall also be posted along the fence line to warn workers of the 

potential hazards related to historical site use and remediation activities. The signage will also 

include contact information for the Responsible Party or their representative. For maintenance or 

construction workers who may occasionally disturb subsurface soils below a cap or cover soil, 

protective health and safety procedures will be implemented in accordance with a SSHSP. Where 

a soil-gas mitigation system is required, annual and/or five year reviews may be required by U.S. 

EPA and / or DTSC staff to verify the mitigation system is functioning as intended, in accordance 

Ninyo & Moore | 2081 Bay Road, East Palo Alto, California | 403999001 | March 31, 2023 19 



      

 

 

 

     

 

 

   

  

 

 

   

 

 

  

  
     

  

   

     

 

  

 

 

 

 

 

     

 

 

   

  

 

 

   

 

 

  

 

     

  

   

     

 

  

 

  

 

 

 

     

 

 

   

  

 

 

   

 

 

  

 

     

  

   

     

 

  

 

  

 

 

 

     

 

 

   

  

 

 

   

 

 

  

 

     

  

   

     

 

  

 

  

with the DTSC Vapor Intrusion Guidance (DTSC, 2011), or applicable soil gas guidance 

documents at the time the mitigation system is installed and is functional. 

Any future subsurface construction or maintenance activities that may encounter potentially 

COC-impacted soil will be completed in a manner consistent with soil and groundwater 

management procedures set forth in this RMP to ensure protection of human health, the 

environment and compliance with applicable laws. 

Workers excavating COC-impacted soil as part of future site redevelopment or maintenance will 

be required to define adequate measures to protect construction worker, occupants, tenants, 

visitors, and nearby off-site residents and workers. For subsurface work to be performed on a 

property, a SSHSP will be prepared in accordance with Section 10. 

9.1 Restriction Use Under This RMP 
The UHB temporary buildings will be occupied for up to, and not beyond, four years. The LUC 

precludes: (1) drilling for any water, oil, or gas without prior written approval by the U.S. EPA and 

DTSC; (2) extraction or removal of groundwater without a Groundwater Management Plan 

pre-approved by the U.S. EPA and DTSC in writing; (3) activity that may alter, disturb, or interfere 

with, or otherwise affect the integrity or effectiveness of, or the access to, any investigative, 

remedial, monitoring operation or maintenance system (e.g. cap, vapor extraction system, 

monitoring system, groundwater extraction system) or activity required for the Property without 

prior written approval of the U.S. EPA and DTSC (Appendix A).  

9.2 Long-Term Compliance 
The soil and groundwater management protocols specified in this RMP are based on the current 

understanding of site environmental conditions. All future owners, tenants, developers, 

contractors and any other entities with responsibility for site activities shall continue to have the 

obligation (1) to review and determine the adequacy of this RMP in light of the conditions actually 

encountered at the Site and the intended or current land use of the property; (2) to evaluate the 

current understanding of the health effects of identified COCs, to the extent health effects 

assumed in this RMP may change; and (3) to comply with all applicable regulatory policies, laws, 

and regulations including any appropriate notifications to U.S. EPA, DTSC, RWQCB and/or City 

of East Palo Alto staff regarding material changes or identified site conditions. 
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10 SITE HEALTH AND SAFETY PLAN 
During capping of the horizontal wells, where impacted groundwater and soil will be encountered, 

Hazardous Waste Operations and Emergency Response (HAZWOPER) certification per 29 CFR 

1910.120 is required for construction workers who may directly contact soil and/or groundwater 

containing COCs. 

During soil excavation, loading, and grading of the Manufacturing Building area, where metal-

impacted soil may be encountered, HAZWOPER is required for construction workers who may 

directly contact soil containing COCs.  

Each earthwork construction or maintenance contractor with workers who may directly contact 

native site soils or groundwater containing COCs (e.g., during site preparation, grading, and 

foundation construction) shall prepare their own SSHSP which will be signed by a CIH. 

The SSHSP shall include procedures for earthwork construction personnel to manage 

encountered/disturbed soil that is obviously impacted, as identified by visual observation of 

staining, odors or elevated organic vapor readings, and to handle encountered abandoned 

subsurface structures such as tanks, sumps, and pipes. The SSHSP will also include groundwater 

management protocol, should groundwater be encountered during the proposed redevelopment 

activities. 

Field personnel shall be required to review the SSHSP and provide written acknowledgement of 

their review and understanding of the SSHSP and willingness to abide by its requirements. In 

addition, the Contractor’s site Superintendent will perform a daily tailgate safety meeting held at 

the beginning of each workday to discuss relevant task-specific safety issues. Additionally, daily 

site visitors will be required to review the SSHSP and sign the acknowledgement sheet. 

11 HAZARD NOTIFICATION 
UHB employees will be notified of the Site’s impacted soil and soil gas and the potential for 

impacts to indoor air through brief, easy to understand, hazard information documents. The 

hazard information documents shall summarize: 

 Historical site use; 

 Key contaminants in soil, soil-gas, and / or indoor air (e.g. vinyl chloride and benzene); 

 Hazards associated with these key contaminants; and 

 Mitigation and monitoring being performed to make sure the indoor-air is safe for the 
employees. 
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12 AGENCY NOTIFICATION AND SOIL DISTURBANCE ACTIVITIES 
The Owner, as defined in Section 3.1.1, must notify the City of East Palo Alto prior to performing 

ground disturbance activities. 

Prior to and during earthwork construction activities related to redevelopment of the Site, 

applicable permits and notifications shall be the responsibility of the Contractor. The Contractor 

shall be responsible for notifying California OSHA in accordance with the Contractor’s Annual 

Trenching and Excavation Permit and notifying Underground Service Alert. If unknown 

contamination is found on a property, the Project Manager and Environmental Consultant will be 

immediately informed. A description of the project team’s roles and responsibilities is included in 

Section 3.1. 

If earth-disturbing activities need to be completed after the completion of the UHB building 

construction and during UHB building occupation, pre-approval is required from the U.S. EPA 

and DTSC. 

12.1 Redevelopment Activities 
Following implementation of this RMP and any required vapor intrusion mitigation measures 

(as needed), the Owner will submit a Completion Report documenting compliance with this RMP 

and any required vapor mitigation measures. The Completion Report shall also document final 

vapor intrusion mitigation measure plans and pre-occupancy testing and contingency evaluation 

as required by this RMP.  

12.2 Documentation 

12.2.1 Completion Report 
The Environmental Consultant shall prepare a Completion Report for building construction 

and vapor mitigation activities. The report will be signed by the Environmental Consultant and 

include the following information. The report shall be submitted to, and approval obtained, 

from the EPA and DTSC before the buildings are be occupied. 

 Summarize the activities involving COC-impacted materials; 

 Site map showing the lateral extent and depths of the soils excavated at the property; 

 Any soil analytical results collected during the improvement project; 

 If soils are transported off Site, an accounting of the materials transported and disposed, 
weight tickets, waste manifests, and/or bills of lading; and 

Ninyo & Moore | 2081 Bay Road, East Palo Alto, California | 403999001 | March 31, 2023 22 



      

 

   

  

 

  

 

 

    

     

    

 

 

     

 

 

 

  

 

  

       

 

 

 

  

   
 

 

   

  

 

  

 

 

    

     

    

 

 

     

 

 

 

  

 

  

       

 

 

 

  

  

   
 

 

   

  

 

  

 

 

    

     

    

 

 

     

 

 

 

  

 

  

       

 

 

 

  

  

   
 

 

   

  

 

  

 

 

    

     

    

 

 

     

 

 

 

  

 

  

       

 

 

 

  

  

 Any vapor intrusion data, including the documentation of installation of mitigation 
measures, any pre-occupancy testing (e.g., coupons, smoke test overseen by a third 
party). 

12.2.2 Soil-Gas and Air Reporting 
Soil-gas and indoor-air complete analytical lab reports for EPA Method TO-15 and tabulated 

results and will be submitted via email to the U.S. EPA and DTSC with corresponding lab 

reports and a Site plan within 45 days of receiving the lab reports. 

Pre-occupancy analytical results will be submitted to, and approval obtained, from the EPA 

and DTSC before the buildings are occupied. 

13 LIMITATIONS 
No representation or warranty is made by any present or future owner or developer of the site or 

their consultants, agents, and contractors as to the applicability or sufficiency of this RMP with 

respect to future site conditions or alterations made to the site conditions. This RMP should be 

reviewed periodically and updated by the Owners of the site to reflect any pertinent changes in 

the state of knowledge regarding the COCs, conditions, or legal requirements impacting the site 

or its use and occupancy. 

This RMP has been prepared in general accordance with current regulatory guidelines and the 

standard-of-care exercised in preparing similar plans in the project area. No warranty, expressed 

or implied, is made regarding the professional opinions presented in this plan. Variations in site 

conditions may exist and conditions not observed or described in this plan may be encountered 

during subsequent activities. Please also note that this plan did not include an evaluation of 

geotechnical conditions or potential geologic hazards. 

Ninyo & Moore's opinions and recommendations regarding environmental conditions, as 

presented in this plan, are based on limited subsurface assessments. Further assessment of 

potential adverse environmental impacts from past onsite and/or nearby use of hazardous 

materials may be accomplished by a more comprehensive assessment. The samples collected 

and used for testing, and the observations made, are believed to be representative of the area(s) 

evaluated; however, conditions can vary significantly between sampling locations. Variations in 

soil and/or groundwater conditions will exist beyond the points explored. 

The environmental interpretations and opinions contained in this plan are based on the results of 

laboratory tests and analyses intended to detect the presence and concentration of specific 

chemical or physical constituents in samples collected from the subject site, and on work 

Ninyo & Moore | 2081 Bay Road, East Palo Alto, California | 403999001 | March 31, 2023 23 



      

 

 

   

 

 

 

   

  

 

 

  

 

    

     

 

 

 

 

 

   

 

 

 

   

  

 

 

  

 

    

     

 

 

 

  

 

 

   

 

 

 

   

  

 

 

  

 

    

     

 

 

 

  

 

 

   

 

 

 

   

  

 

 

  

 

    

     

 

 

 

  

performed by others. The testing and analyses have been conducted by independent laboratories, 

which are certified by the State of California to conduct such tests. Ninyo & Moore has no 

involvement in, or control over, such testing and analysis of work performed by others. 

Ninyo & Moore, therefore, disclaims responsibility for any inaccuracy in such laboratory results 

and work performed by others. 

Our conclusions and opinions are based on an analysis of the observed Site conditions and work 

performed by others. It should be understood that the conditions of a Site could change with time 

as a result of natural processes or the activities of man at the subject site or nearby sites. In 

addition, changes to the applicable laws, regulations, codes, and standards of practice may occur 

due to government action or the broadening of knowledge. The findings of this plan may, 

therefore, be invalidated over time, in part or in whole, by changes over which Ninyo & Moore has 

no control. 

This document is intended to be used only in its entirety. No portion of the document, by itself, is 

designed to completely represent any aspect of the project described herein. Ninyo & Moore 

should be contacted if the reader requires any additional information, or has questions regarding 

content, interpretations presented, or completeness of this document. 

This plan is intended exclusively for use by United HOPE Builders. Any use or reuse of the 

findings, conclusions, and/or recommendations of this plan by parties other than the client is 

undertaken at said parties’ sole risk. 
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Table 1 – Soil-Gas, Indoor-Air, and Ambient-Air Sample Matrix

Building Area
Soil Gas, 

Indoor Air, or 
Ambient Air

Frequency Sample ID VOCs and TPHg
(EPA Method TO-15)

Fixed Gases
(ASTM D 1946)

Methane
(ASTM D 1946)

Methane
(GEM 2000)

Manufacturing Soil Gas Routine SS-1 through SS-4 X X X
Manufacturing Indoor Air Routine IA-1 through IA-4 X X
Manufacturing VIMS Vents Routine VIMS-1 through VIMS-6 X X X

Office Soil Gas Routine VP-6 X X X
Office Indoor Air Routine IA-5 and IA-6 X X

Metal Works Soil Gas Routine VP-5, VP-7 through VP-9 X X X
Metal Works Indoor Air Routine IA-7 and IA-8 X X
Background Ambient Air Routine AA-4 X X

Notes:

Ambient Air - ambient air samples will be collected upwind of the buildings while the indoor air samples are also being collected

Fixed gases for soil gas samples include helium, oxygen, and carbon dioxide

Fixed gases will be analyzed using ASTM Method D 1946

GEM 2000 is a handheld meter used to detect and measure methane levels

Manufacturing Building - on-slab building with Vapor Intrusion Mitigation System (VIMS)

Metal Works Building - building on existing slab sealed with epoxy

Office Building - elevated building approximately 2 feet above grade

Routine Frequency - includes prior to building occupation, one month after building occupation, and every six months thereafter while the buildings are still being occupied

TPHg - total petroleum hydrocarbons as gasoline

VIMS - Vapor Intrusion Mitigation System 

VOCs and TPHg will be analyzed using EPA Method TO-15

VOCs - volatile organic compounds 
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(µg/mᶾ) (µg/mᶾ)
Benzene 1.6 1,600
Chlorobenzene 220 46,000
Chloroethane 44,000 264,000
Chloroform 0.53 9,800
Dichlorobenzene, 1,2- 880 150,000
Dichloroethane, 1,1- 7.7 400,000
Dichloroethane, 1,2- 0.47 4,000
Dichloroethene, 1,1- 880 4,000
Dichloroethene, cis-1,2- NA 790,000
Dichloroethene, trans-1,2- 180 790,000
Dichloropropene, 1,1- NA NA
Ethylbenzene 4.9 22,000
Freon 113 22,000 7,600,000
Isopropyl benzene (Cumene) 1,800 245,000
Methylene Chloride 1,200 87,000
MTBE 47 144,000
Naphthalene 0.36 500
Tetrachloroethene (PCE) 47 170,000
Tetrahydrofuran 8,800 590,000
Toluene 22,000 37,000
Trichloroethane, 1,1,1- 22,000 1,900,000
Trichloroethane, 1,1,2- 0.77 45,000
Trichlororethene (TCE) 8.0a, 3.0b 135,000
Trimethylbenzene, 1,2,4- 260 123,000
Trimethylbenzene, 1,3,5- 260 123,000
Vinyl Chloride 2.8 2,600
Xylenes (Total) 440 435,000

Table 2 ‒ Indoor-Air U.S. EPA RSLs and California OSHA PELs

Contaminant
Cal OSHA LimitsEPA Risk Screening 

Level (RSL)

Notes:
µg/mᶾ- micrograms per cubic meter
a - TCE EPA non-carcinogenic RSL taken from EPA Region 9 Response Action Levels and 
Recommendations to Address Near-Term Inhalation Exposures to TCE in Air from Substance Vapor 
Intrusion, July 2014

RSL - Risk Screening Level values are most conservative limits taken from EPA 2021 Indoor Air Composite 
Worker Excel Workbook
OSHA - Occupational Safety and Health Association limits are 8-hr Ceiling from OSHA Occupational 
Chemical Database, retrieved August 2021
CAL-OSHA - California Occupational Safety and Health Association limits are for 8-hr Ceiling from
Table AC-1; retrieved August 2021

b - TCE EPA carcinogenic RSL taken from EPA 2021 Indoor Air Composite Worker Excel Workbook
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Land Use Covenant 



RECORDING REQUESTED BY: 

Romie Environmental Technologies 
Corporation 
2081 Bay Road 
East Palo Alto, California 94303 

WHEN RECORDED, MAIL TO: 

Department of Toxic Substances Control 
700 Heinz Avenue 
Berkeley, California 94710 
Attention: Romie Project Manager 
Brownfields and Environmental 
Restoration Program 

2015-010662 CONF 
2:41 pm 02/05/15 DR Fee: NO FEE 

Count of pages 134 
Recorded in Official Records 

County of San Mateo 
Mark Church 

Assessor-County Clerk-Recorder 

I IIIIIIII Ill lllll lllll lllll lllll lllll lllll lllll 111111111111111111 
*R00019725ZO* 

SPACE ABOVE THIS LINE RESERVED FOR RECORDER'S USE 
For the benefit of the People in California, no recording fee is required. 

(Government Code Section 27383) 

LAND USE COVENANT AND AGREEMENT 

ENVIRONMENTAL RESTRICTIONS 

County of San Mateo, Assessor Parcel Number(s): 063-121-070-5, 063-121-390-7, 063-
121-510-1, 063-121-500-1, 063-121-110-9, 063-121-160-4, and 063-121-170-3 

FORMER ROMIG ENVIRONMENTAL TECHNOLOGIES CORPORATION FACILITY, 
2081 BAY ROAD, EAST PALO ALTO, CALIFORNIA 

DTSC PROJECT CODE 551066 

This Land Use Covenant and Agreement ("Covenant") is made by and between Romie 

Environmental Technologies Corporation (the "Covenantor"), the current owner of 

property located 2081 Bay Road, East Palo Alto, in the County of San Mateo, State of 

California (the "Property"), and the Department of Toxic Substances Control (the 

"Department"). Pursuant to Civil Code section 1471, the Department has determined 

that this Covenant is reasonably necessary to protect present or future human health or 

safety or the environment as a result of the presence on the land of hazardous materials 

as defined in Health and Safety Code section 25260. The Covenantor and the 

Department hereby agree that, pursuant to Civil Code section 1471 and Health and 

Safety Code section 25202.5, the use of the Property be restricted as set forth in this 
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benefit of, and shall be enforceable by, the United States Environmental Protection 

Agency ("U.S. EPA"), as a third party beneficiary pursuant to general contract law, 

including, but not limited to, Civil Code Section 1559. 

ARTICLE I 

STATEMENT OF FACTS 

1.1. Property Location. The Property that is subject to this Covenant, totaling 

approximately 12.58 acres, is more particularly described in the attached Exhibit A 

"Recorded Deeds and Legal Description" and depicted in Exhibit B-1 "Parcel Map" and 

Exhibit B-2, "Map of Site Location and Map of Facility Legal Boundaries." The Property 

is located in the area now generally bounded by Bay Road and an electrical substation 

and a former chemical manufacturing facility (now vacant) to the south. The Property is 

bordered on the west, south and part of the east by current or former auto-wrecking 

yards. On the east, the Property is bordered by a narrow tidal sough (the "east slough") 

which drains to San Francisco Bay. Between the east slough and San Francisco Bay is 

a 130-acre former salt evaporation pond which has been reclaimed as a wetland. 

Immediately north of the Property, another channel (the "north slough") drains into the 

east slough. The Property is also identified as County of San Mateo, Assessor Parcel 

Number(s) 063-121-070-5, 063-121-390-7, 063-121-510-1, 063-121-500-1, 063-121-

110-9, 063-121-160-4, and 063-121-170-3. 

1.2. Remediation of Property. This Property is being remediated under the 

oversight of U.S. EPA pursuant to an Administrative Order on Consent (1988), Docket 

No. RCRA-09-88-0015. U.S. EPA is overseeing the investigation and cleanup of 

subsurface soil and ground water contamination pursuant to Resource Conservation 

and Recovery Act (RCRA) corrective action authority. The Covenanter has conducted 

interim remedial measures at the Property under U.S. EPA corrective action oversight, 

including using enhanced biological treatment to directly remediate some of the 

contaminated soil and ground water. On July 28, 2008, U.S. EPA selected a final 

remedy for the soil and ground water contamination at the Facility. U.S. EPA's "Final 

Remedy Decision for Former Romie Environmental Technologies Corporation Facility, 

East Palo Alto, California and Response to Public Comments on September 2007 
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Statement of Basis, July 28, 2008" is attached hereto as Exhibit C and incorporated by 

reference into this Covenant. 

The Covenanter owned and operated a hazardous waste facility at the Property 

pursuant to a Hazardous Waste Facility Permit issued by the California Department of 

Health Services on or about May 21, 1986 and modified by the Department on or about 

July 23, 1990 and March 23, 2000. The Covenanter also operated pursuant to a Permit 

issued on or about July 23, 1990 by U.S. EPA pursuant to RCRA for hazardous waste 

storage. The Covenanter's Hazardous Waste Facility Permit expired on or about May 

21, 1991 but because the Covenanter timely filed its application for renewal and, as 

provided by regulation, the Covenanter was authorized to continue to operate the 

hazardous waste facility under the terms and conditions of its expired Modified 

Hazardous Waste Facility Permit during the renewal process. On August 29, 2007, the 

Department and Covenanter signed a Stipulation and Order (Docket HWCA 2006-1227) 

requiring the Covenanter to close the hazardous waste facility. The Stipulation and 

Order required, in part, the Covenanter to stop receiving offsite waste and required the 

Covenanter to cease treatment of offsite waste and eliminate all inventory. In addition, 

the Stipulation and Order required the Covenanter to revise its Closure Plan and submit 

the revised Closure Plan to the Department for review. Finally, the Stipulation and 

Order required the Covenanter, within 30 days of the Department's approval of the 

revised Closure Plan, to conduct closure activities in accordance with the conditions of 

the Stipulation and Order and the Department approved Closure Plan. 

The Covenanter stopped accepting waste on August 3, 2007 and is undergoing 

closure. The Covenanter submitted the Closure Plan to the Department for approval on 

October 26, 2007. The Department approved the Closure Plan for the hazardous waste 

facility on August 27, 2008. The Covenanter has conducted partial closure under the 

regulatory oversight of the Department (Phase I). U.S. EPA and the Department 

developed a joint two-phased strategy that synchronizes the facility closure with the 

corrective action. The aboveground hazardous waste management units were closed 

and removed in 2009; however, concrete containment floors were left in place as a 

temporary protective barrier and need to be addressed as part of corrective action. 

Phase II closure activities include (a) sub-surface soil characterization and remediation 
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under hazardous waste management units, which have been deferred as part of the 

RCRA corrective action under the oversight of U.S. EPA, and (b) closure work for 

surface soil, subsurface soil and groundwater at the Facility. 

Hazardous waste, as defined in Health and Safety Code section 25117, remain 

on portions of the Property. The most significant type of hazardous waste in the soil 

and ground water are volatile organic compounds ("VOCs"). The ground water and soil 

contamination from VOCs extends below most of the Property to a depth of at least 80 

feet. Other hazardous waste such as semi-volatile organic compounds ("SVOCs"), 

polychlorinated biphenyls ("PCBs") and metals are also present at the Property. An oily 

layer is present on the surface of the ground water in the northwestern portion of the 

Property (e.g., Extraction Well 6A). 

1.3. Basis for Environmental Restrictions. The Covenantor and the 

Department (collectively, the "Parties") therefore intend that the use of the Property be 

restricted as 'Set forth in this Covenant to protect human health, safety and the 

environment. It is anticipated that some or all of the Restrictions in this Covenant may 

become unnecessary after adequate remediation of the Property. The Covenantor is 

conducting corrective action to address release(s) of hazardous waste at the Property 

under the oversight of U.S. EPA A land use covenant is necessary to preclude potential 

exposure to hazardous wastes and/or hazardous materials which remain at the 

Property, to preclude disruption of the response actions and to limit potential exposure 

to hazardous wastes and/or hazardous materials identified in soil and groundwater 

beneath the Property. As a result of the presence of hazardous wastes, which are also 

hazardous materials as defined in Health and Safety Code section 25260, at the 

Property, the Department has concluded that it is reasonably necessary to restrict the 

use of the Property in order to protect present or future human health or safety or the 

environment. Depending on the final corrective measures implemented at the Property, 

this Covenant may be amended by the Department and Owner, with prior notice to and 

an opportunity to comment by U.S. EPA, to ensure compliance with requirements of the 

final corrective measure(s). 

Ill 

Ill 
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ARTICLE II 

DEFINITIONS 

2.1. Department. "Department" means the California Department of Toxic 

Substances Control and includes its successor agencies, if any. 

2.2. Environmental Restrictions. "Environmental Restrictions" means all 

protective provisions, covenants, restrictions, requirements, prohibitions, and terms and 

conditions as set forth in this Covenant. 

2.3. Improvements. "Improvements" includes, but is not limited to buildings, 

structures, roads, driveways, improved parking areas, wells, pipelines, or other utilities. 

2.4. Lease. "Lease" means lease, rental agreement, or any other document 

that creates a right to use or occupy any portion of the Property. 

2.5. Occupant. "Occupant" or "Occupants" means Owner and any person or 

entity entitled by ownership, leasehold, or other legal relationship to the right to occupy 

any portion of the Property. 

2.6. Owner. "Owner" or "Owners" means the Covenanter, and any successor 

in interest including any heir and assignee, who at any time holds title to all or any 

portion of the Property. 

2.7 U.S. EPA "U.S. EPA" shall mean the United States Environmental 

Protection Agency, Region 9 and shall include its successor agencies or other 

successor entity, if any. 

2.8 Construction activities. For purposes of this Covenant, "Construction 

activities" shall mean any demolition work or any above ground or below ground 

construction of any structure, including utility lines. 

ARTICLE 111 

GENERAL PROVISIONS 

3.1. Runs with the Land. This Covenant sets forth Environmental Restrictions 

that apply to and encumber the Property and every portion thereof no matter how it is 

improved, held, used, occupied, leased, sold, hypothecated, encumbered, or conveyed. 

This Covenant: (a) runs with the land pursuant to Civil Code section 1471 and Health 

and Safety Code section 25202.5; (b) inures to the benefit of and passes with each and 
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every portion of the Property; (c) is for the benefit of, and is enforceable by the 

Department; and (d) is imposed upon the entire Property unless expressly stated as 

applicable only to a specific portion thereof. Additionally, pursuant to Health and Safety 

Code section 25202.5(b)(2), this Covenant shall be binding upon all of the Owners of 

the land, their heirs, successors, and assignees, and the agents, employees, and 

lessees of the Owners, heirs, successors, and assignees. 

3.2. Binding upon Owners/Occupants. This Covenant: (a) binds all Owners of 

the Property, their heirs, successors, and assignees; and (b) the agents, employees, 

and lessees of the Owners and the Owners' heirs, successors, and assignees. 

Pursuant to Civil Code section 1471, all successive Owners of the Property are 

expressly bound hereby for the benefit of the Department; this Covenant, however, is 

binding on all Owners and Occupants, and their respective successors and assignees, 

only during their respective periods of ownership or occupancy except that such Owners 

or Occupants shall continue to be liable for any violations of, or non-compliance with, 

the Environmental Restrictions of this Covenant or any acts or omissions during their 

ownership or occupancy. 

3.3. Incorporation into Deeds and Leases. This Covenant shall be 

incorporated by reference in each and every deed and Lease for any portion of the 

Property. 

3.4. Conveyance of Property. The Owner and new Owner shall provide Notice 

to the Department, U.S. EPA and the City of East Palo Alto, not later than 30 calendar 

days after any conveyance or receipt of any ownership interest in the Property (excluding 

leases, and mortgages, liens, and other non-possessory encumbrances). The Notice 

shall include the name and mailing address of the new Owner of the Property and shall 

reference the site name and site code as listed on page one of this Covenant. The Notice 

shall also include the Assessor's Parcel Number(s) noted on page one. If the new 

Owner's property has been assigned a different Assessor Parcel Number, each such 

Assessor Parcel Number that covers the Property must be provided. The Department or 

U.S. EPA shall not, by reason of this Covenant, have authority to approve, disapprove, or 

otherwise affect proposed conveyance, except as otherwise provided by law or by 

administrative order. 
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3.5. Costs of Administering the Covenant to Be Paid by Owner. The 

Department has already incurred and will in the future incur costs associated with this 

Covenant. Therefore, the Covenantor hereby covenants for the Covenantor and for all 

subsequent Owners that, pursuant to California Code of Regulations, title 22, section 

67391.1 (h), the Owner agrees to pay the Department's costs in administering, 

implementing and enforcing this Covenant. 

ARTICLE IV 

RESTRICTIONS AND REQUIREMENTS 

4.1. Corrective Action, Closure and Post-Closure Activities. All corrective 

action approved in writing by the U.S. EPA or the Department, or closure, or post­

closure activities approved in writing by the Department are exempted from the 

requirements and restrictions set forth in this Covenant. This exemption includes, but is 

not limited to, excavation and trenching, drilling borings, installation of wells, extraction 

of groundwater for monitoring and remedial purposes, injection of groundwater for 

remedial purposes, installation of subsurface and above ground utilities, and 

construction of remedial facilities. 

4.2. Prohibited Uses. The Property shall not be used for any of the following 

purposes without prior written approval by the Department and U.S. EPA: 

(a) A residence, including any mobile home or factory built housing, 

constructed or installed for use as residential human habitation. 

(b) 

(c) 

(d) 

4.3. 

Property: 

(a) 

(b) 

(c) 

A hospital for humans. 

A public or private school for persons under 18 years of age. 

A day care center for children. 

Prohibited Activities. The following activities shall not be conducted at the 

Drilling for any water, oil, or gas without prior written approval by the 

Department and U.S. EPA. 

Extraction or removal of groundwater without a Groundwater Management 

Plan pre-approved by the Department and U.S. EPA in writing. 

Activity that may alter, disturb, interfere with, or otherwise affect the 
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integrity or effectiveness of, or the access to, any investigative, remedial, monitoring, 

operation or maintenance system (e.g., cap, vapor extraction system, monitoring 

system, groundwater extraction system) or activity required for the Property without 

prior written approval of the Department and U.S. EPA. 

4.4. Construction Activities. Construction activities at the Property are subject 

to the following restrictions in addition to any other applicable Environmental 

Restrictions: 

Construction activities shall not be conducted at the Property without prior written 

approval by the Department and U.S. EPA. Any person desiring to conduct 

construction activities, including subsurface utility demolition or construction, at the 

Property shall apply in writing to the Department and U.S. EPA for approval to do so. 

The Department and U.S. EPA may require preparation and implementation of a risk 

management plan (as described in "Final Remedy Decision for Former Romie 

Environmental Technologies Corporation Facility, East Palo Alto, California and 

Response to Public Comments on September 2007 Statement of Basis, July 28, 2008") 

providing for proper management of any contaminated soil and/or groundwater as a 

condition of granting its approval. 

4.5. Soil Management Activities. Soil management activities at the Property 

are subject to the following requirements in addition to any other applicable 

Environmental Restrictions: 

(a) All activities that will disturb the soil at the property (e.g., excavation, 

grading, removal, trenching, filling, earth movement, mining, or drilling) are 

prohibited unless conducted pursuant to or in accordance with a Soil 

Management Plan pre-approved by the Department and U.S. EPA in 

writing. 

(b) Any soil brought to the surface by grading, excavation, trenching or 

backfilling shall be managed in accordance with all applicable provisions 

of state and federal law. 

4.6. Access for Oversight. The Department and U.S. EPA shall have 

reasonable right of entry and access to the Property for inspection, investigation, 

remediation, monitoring, and other activities as deemed necessary by the Department 
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or U.S. EPA in order to protect human health or safety or the environment. Nothing in 

this Covenant shall limit or otherwise affect U.S. EPA's right of entry and access, or 

U.S. EPA's authority pursuant to RCRA, as amended by the Hazardous and Solid 

Waste Amendment of 1984, U.S. EPA's authority to take response actions, under 

Comprehensive Environmental Response, Compensation and Liability Act of 1980, as 

amended by the Superfund Amendments and Reauthorization Act of 1986 ("CERCLA"); 

the National Contingency Plan, 40 Code of Federal Regulations Part 300 (1997) and its 

successor provisions; or other applicable federal law. Nothing in this Covenant shall 

limit or otherwise effect the Department's right of entry and access, or authority 

pursuant to Chapter 6.5, Division 20 of the California Health and Safety Code, or 

authority to take response actions, under CERCLA; the National Contingency Plan, 40 

Code of Federal Regulations Part 300 (1997) and its successor provisions; Chapter 6.8, 

Division 20 of the California Health and Safety Code; California Civil Code, or other 

applicable state law. 

4.7. Access for Implementing Operation and Maintenance, Corrective Action or 

Post-Closure Care. The entity or person responsible for implementing the operation 

and maintenance activities, corrective action, or post-closure care, shall have 

reasonable right of entry and access to the Property for the purpose of implementing 

such activities until the Department and U.S. EPA determines that no further action is 

required. 

4.8. Inspection and Reporting Requirements. The Owner shall conduct an 

annual inspection of the Property verifying compliance with this Covenant and shall 

submit an annual inspection report to the Department and U.S. EPA for its approval by 

January 15th of each year. The annual inspection report must include the dates, times, 

and names of those who conducted the inspection and reviewed the annual inspection 

report. It also shall describe how the observations that were the basis for the 

statements and conclusions in the annual inspection report were performed (e.g., drive 

by, fly over, walk in, etc.). If any violation is noted, the annual inspection report must 

detail the steps taken to correct the violation and return to compliance. If the Owner 

identifies any violations of this Covenant during the annual inspection or at any other 

time, the Owner must within 10 calendar days of identifying the violation: (a) determine 
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the identity of the party in violation; (b) send a letter advising the party of the violation of 

the Covenant; and (c) demand that the violation cease immediately. Additionally, a 

copy of any correspondence related to the violation of this Covenant shall be sent to the 

Department and U.S. EPA within 10 calendar days of its original transmission. 

4.9. Consultation Between U.S. EPA and the Department. U.S. EPA, and the 

Department shall consult with one another prior to making decisions in connection with 

Sections 4.1, 4.2, 4.3, 4.4 and 4.5 above and shall ensure that their decisions are 

consistent with any orders or permits issued by U.S. EPA or the Department regarding 

the Property. 

ARTICLE V 

ENFORCEMENT 

5.1. Enforcement. Failure of the Owner or Occupant to comply with this 

Covenant shall be grounds for the Department or U.S. EPA to require modification or 

removal of any Improvements constructed or placed upon any portion of the Property in 

violation of this Covenant. Violation of this Covenant, such as failure to submit 

(including submission of any false statement) record or report to the Department or U.S. 

EPA, shall be grounds for the Department or U.S. EPA to pursue administrative, civil, or 

criminal actions, as provided by law. 

5.2. Enforcement Rights of U.S. EPA as A Third Party Beneficiary. U.S. EPA, 

as a third party beneficiary, has the right to enforce the Environmental Restrictions of 

this Covenant. 

ARTICLE VI 

VARIANCE, REMOVAL AND TERM 

6.1. Variance from Environmental Restrictions. Any person may apply to the 

Department for a written variance from any of the Environmental Restrictions imposed 

by this Covenant. Such application shall be made in accordance with Health and Safety 

Code section 25223. A copy of the application shall be submitted to U.S. EPA 

simultaneously when it is submitted to the Department. No variance may be granted 

under this paragraph without prior notice to and an opportunity to comment by U.S. 
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EPA. 

6.2 Removal of Environmental Restrictions. Any person may apply to the 

Department to remove any of the Environmental Restrictions imposed by this Covenant 

or terminate the Covenant in its entirety. Such application shall be made in accordance 

with Health and Safety Code section 25224. A copy of the application shall be 

submitted to U.S. EPA simultaneously when it is submitted to the Department. No 

removal may be granted under this paragraph without prior notice to and an opportunity 

to comment by U.S. EPA. 

6.3 Term. Unless ended in accordance with paragraph 6.2, by law, or by the 

Department in the exercise of its discretion, and after providing notice to and an 

opportunity to comment by U.S. EPA, this Covenant shall continue in effect in 

perpetuity. 

ARTICLE VII 

MISCELLANEOUS 

7.1. No Dedication or Taking Intended. Nothing set forth in this Covenant shall 

be construed to be a gift or dedication, or offer of a gift or dedication, of the Property, or 

any portion thereof, to the general public or anyone else for any purpose whatsoever. 

Further, nothing set forth in this Covenant shall be construed to effect a taking under 

federal or state law. 

7.2. Recordation. The Covenantor shall record this Covenant, with all 

referenced Exhibits, in the County of San Mateo within 10 calendar days of the 

Covenantor's receipt of a fully executed original. 

7.3. Notices. Whenever any person gives or serves any Notice ("Notice" as 

used herein includes any demand or other communication with respect to this 

Covenant), each such Notice shall be in writing and shall be deemed effective: (a) when 

delivered, if personally delivered to the person being served or to an officer of a 

corporate party being served; or (b) five calendar days after deposit in the mail, if mailed 

by United States mail, postage paid, certified, return receipt requested: 
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To Owner: 

To Department: 

To U.S EPA: 

Romie Environmental Technologies Corporation 
2081 Bay Road 
East Palo Alto, California 94303 
Attention: Wayne Kiso 
PresidenVCEO 

Department of Toxic Substances Control 
700 Heinz Avenue 
Berkeley, California 94710 
Attention: Romie Project Manager 
Brownfields and Environmental Restoration Program 

United States Environmental Protection Agency, 
Region 9 
75 Hawthorne Street 
San Francisco, California 94105 
Attention: Manager, RCRA Branch, Corrective Action 

Section (LND-4-1) 

To City of East Palo Alto: City Manager 
City of East Palo Alto 
2415 University Avenue, 2nd Floor 
East Palo Alto, CA 94303 

Manager, Planning Department 
City of East Palo Alto 
1960 Tate Street 
East Palo Alto, California 94303 

Any party may change its address or the individual to whose attention a Notice 

is to be sent by giving advance written Notice in compliance with this paragraph. 

7.4. Partial Invalidity. If this Covenant or any of its terms are determined by a 

court of competent jurisdiction to be invalid for any reason, the surviving portions of this 

Covenant shall remain in full force and effect as if such portion found invalid had not 

been included herein.7.5. Statutory References. All statutory or regulatory references 

include successor provisions. 

7.6. Incorporation of Exhibits. All exhibits and attachments to this Covenant 

are incorporated herein by reference. 

Ill 

Ill 
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IN WITNESS WHEREOF, the Covenantor and the Department hereby execute this 

Covenant. 

Coven an tor: Romie Environmental Technologies Corporation 

By: 

Title: 

Date: 

Wayne Kiso, President/CEO 

, ,~ /1,,-01~ 

Department of Toxic Substances Control: 

By: 

Title: 

Denise Tsuji, Unit Chief 

Date: --~. ;J.., '1, ?0/7:J 
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A notary public or other officer completing this certificate verifies only 
the identity of the individual who signed the document to which this 
certificate is attached, and not the truthfulness, accuracy, or validity of 
that document. 

State of California 

County of_~-~ 

(space above this line is for name and title of t/9$ officer/notary), 
' \ . 

personally appeared w ~ KA:S o , who 
proved to me on the basis of satisfactory evidence to be the person~whose name.(st­
is/.a.i:e subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/~r authorized capacity(les.), and that by his/her/their 
signature~on the instrument the personJs1-, or the entity upon behalf of which the 
person(sJ acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal, 

(seal) 

M. ELIZABETH VEVERKA 
Commission II 2076360 
Notary Public • California J 

ty ~ 
7. 201a r 
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A notary public or other officer completing this certificate verifies only 
the identity of the individual who signed the document to which this 
certificate is attached, and not the truthfulness, accuracy, or validity of 
that document. 

State of California 

County of ~evvJ""' 

(space above this line is for name and title of the officer/notary), 

personally appeared 1£,,.VL, . ~ ;, /\A ., ·~, ll. ', , who 
proved to me on the basis of satisfactory evidence to bet erson(s) whose name(s) 
is/are subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal, 

r /1 , " r, c:__....;\ l Ji,------_ 
~--~ _____ <Y __ llv'~eal) 

Signature of Notary Public 

LE THUEMML 
ission # 1930284 
Public - California ~ 

!ameda County ► 
. Expires Mar 26, 2015 
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Exhibit A - Recorded Deeds and Legal Description 



Assessor's Parcel Number Recorder's Serial Number 
063-121-070-5 60059AL 
063-121-390-7 84006079 
063-121-510-1 96096378 
063-121-500-1 93006245 
063-121-110-9 86161200 
063-121-160-4 87106712 
063-121-170-3 87106712 



~· i'f 

J t 

,1,~~-;!! ..... :-'.::::::.;:.;.:;;:: .. -v-_.,, .... ~ ... 1::.-, .... • 

. 6{)t>Ss"A L .. 

11it.1'<t, C'll.4.fotnj,!\ 1'LtM 
'5'((ti"mf;,'['1firr.r""-"~~~- -A"•·•-

,,~n 'il.'l"P• r.~-r-"'111!1'~ lf""II• 

vov757) P.1G1f3G7 

!~ ... - ......... ---,~·- l O 1',t'ttt"r,(-1'1t;;;•-.r,,n'Yf~, ·•·x I . 
C)6,,,. (J,, I -.~J Corpt>THtion Gnmt Deed L ___ • _,·,...·,_,-.,.,,/.,..,.1:,,..~?&~,.,..·~t~,;, .... • +! 

111 ,-,, (," ~-------1'111t f•M~ "'011»{,\t,;.IQ »"f tlT1.t: lN\\1/rt/,.N_r.;:r, ~,.,rn 7'"11'.t.i'lo'f ·(:(ll'l;r . .-.~l'I' ~~ . · 

'" . ' ·-~ ~- '" "''b~i;-·,,; 
I.lit.,.,' \',\Ll.a.,\lti.l'. 1:ri.';Slf)F.lt11'1[lS, ,.,,.,.;:1,1. ~(wh.lrh i•l1erehy ;,o~u••·l•dp,d, 

11.-0 rir..f;crrnoNXC li'l\Q'l:'li:Wr.n;s., me,, 
II Mr('l.YJ','t\ll\rt 11qi~1111l-d fiJ;i:il'.f Jim I·~-,.,.-;,>; (Ir Jl-,,t ~I.Ulf. ,a( litMY' Yot'~ 
h ... r~~r (~1l,\ N1'S h1 

lh.r.- fr.H<i·rn•lnR rlrr;r..flhNI ,.•.ti j•fc,v-11,17 /f1 ~hi"" 

C:nn,11.r 11! $;:in 11.i:teo 

16 

··~-
fl, i1n' ,1, PINKt lPl~\ • '1, 
/,'1!'( r\J{JLJ/1~:A.i, ·QJtlt/A ,.°. ;·• 

.. 01, 



l\U, thl\t -eett.1Jh i;,l<i,l:, l,lfoce (~t pal'<:ol. (lf l.an,:l with 
tho. btii.ldl.ng,1 ill:l\l )..tl1[~1.'0V<".lni1ratll l:.he:::'·aoh 'o,:<?tt:e<l, llittillt<!, 
lyinq -~no b<>J.r1g ln the Cotm.ty e,f R11.t1 M-11t~ti, -~t:.1,.t,:, of. 
Ciili.to:rn:1.<1, .botmdnd liml (1fl.Scr.lb~d "~· fon,,w.ll.; 

l~.G.11~ at n p:ji.nt 11'1 the C(>1t'.~r. Uno of Day 'Il;:;;;,t-J, salt.I 
r.oi:nt:. ~in11 l'.li.e ltbirt. rio1.1tl1lilr.ty t:rJ:m11.1: of u,,, l,a:i:i<:l. ="t~y_,1':l. r.i-1 cloo-J 
f:r.tinl l".e,i:ro;· V/!1:11. l-:o 1u,chln Del.l~.ggJ;ox-o Arrl Nrel:'l.~ CJ'41Yc1cU.o oot;co. 
fdlt:'L1,u::y· H., l~J,l &t<l .t:e<:O:rr.1,z,:l il,~rU .5, i,n9 5.:n J~k li2!i ,:,~ Of:'.f.l(!:lt.\J. 
R!l'.e(}l;'QS -of"~ M'aboc> Councy ,lt. tll'!9i:! {J'3 {9G~90~1)}J ~ f.m.11 (.'<a.i,d 
r,:,:il.Til:; uf. 1:;,.,;r1M.V,g 1 ~l,m\:J ·1:h~ :icitttl,.;P,,,it(',.t)y J,.inr;, of,1J,t1:;\cl lMd, 
~l<.)r,•th :'.lO'· 16'1 ~~~t.: 912.6.7 fr;o,t to Uw. oti"Sterl.y J,lr:,(J (,lf ·l;l,;i .l>uJ.<;;~-~ 
R.t(1(;r,.~;.·t,'t~11. Nm:th 44~• ,10' l'/.;,1,t., ·11for,;r 1.<1d.d fi\l!!IL&ly line :105,4(! 
!oot1 tl\r,,i',C<ll lk2i1Vl.WJ sa.id l'!lu1ci:s, 1.llic, ~th 1m~ J)' \l'et,1; H'.l.60 
foe:t; ~ ~th o· s.a' ra~t s:;,, n rq,~ti 1:;h,:,hCa hlor.·th en• .n • 
1)1;\8.~- sis.ii ;t'~i<tl~.) thel'll.'(', SOl.ttl'l JI)• Hi I &n:t, <1%. 5,5 l',:,at t.n 11 p:ii.nl: 
~!\ the: onnoor lin',;, of ·n11y_PDO.OJ t.r:MO<J Ni;lrth t\~• ;i"(\I l?.ili,;l, £0,).() 
l:t,,<.i 1, r.o th<': r,o.i.iit. t)f b,~:i.nr!:ns , 

'iQ'.JEl'HBR 11:U:h ~ ,'il,1•,-~<:111.li;W,! ,,,_,~r,;,.,;'!Jc eo" r,1,1 J:n:.-iii:t 1'11117~•,M1; 
O';<t'.':t ,J !ltdti 1)(' l,\z't), } 2 f<::s,l: Wl<kl, lyin.g ~ t:1.1c1: on c;ich 11.1,)n. at' t.J1~ 
.CrJ,11~w::i.l;,~J dti!,Sccfilx:t't t:~nte.r li.r1e~ 

!cil,t,\00:00 ;i(. " p•,i.n\. Ll!1 Lt,~. r:.:,dJr.,,i!!ltc.rly l.lrtn o•f t.h<> t,~--d 
d"~~-~rtl~ in H-1i1.~ d~•tt.-.::1 f.;_r,Jn t·1;ac,fi• l 1~,c~. Ct'i,nt ,~nd TS\.~t~QJiit~. M .. Ci;-~01:: I!:.">· 
J\:bt~ 'P, O.'!'Ita\':tt.=:.~:c. tiatr~ \TlJl'h~ .1.~. ),f.5~ ..:.\1~ ):f;):\.,-Otdr,i:j JlOit) ~1(1j l~:i?. in 
l!~r.:,~ ?:l:SD o( (JtJ;t,;i!,) Tw,,.~n,,: :•;!. lkir, fllUk,'.) l'.<:iwl',t,y !l~ P-~<,lf:l '1:t•i 
11 'i·C,l.~-¥.J ?;1i<'l p::d.ni:. l'n>.rl'cJ ,lint,'mi". thc,!"<>.':m f~:,,it;h !Hl 0 ~,• ~{)" 1w,,,t 
n., ?~ flx,!L [ 1:~,1, ,.h~: Mns'I: r,:,,· u",.:) y ,,:11in,~: 1.)f:' i1a i,d ltir,d; uv,110:1 fai;c 
s,;d.•i f>:1).,11, t,1 l:"\'.;.i.tl1li11<J Nor1:J:i 44° F,' 10•· Ht'nl:, p;1r.,!l'\ld w.0:h Lhc, 
,,..r~,,;,i· ly i.,jr,r1 nl: i:1'« l~J,hJJJ.r, i'Anr:i•,:, (H't! J;t1.1 rnrl;l'1W(:~l;~~r lj> p,t,,lt.inr;~-· 
t;.km l2i'l.42 i'oot: ton j'.Q.i.rttt t-,li.imi:.~i oort)wn!.\lt,dy .a.11;1 .r10rtlw.r.ly, 
-01, th~ flX•<l .,,e a r:u.i:ve 1·.r:i tho i;:t,~ht, rs":W Ctt(Ve -hrwlr-11 '" r,ad.tua ,;t 
-1"'.1U. :lil fc<:~+¥, H .cx~nb:i!l1 ;:ln:-11,.z~ or s1~ J'l., ;J.f)"' J,;\!i,:, ?:,t,J .. ~1 bt'1~\~,lnl; to 
'Jl,4 l.l~!C li'IJnti-.)M<:l (;~.Jil\'l',l;l ,it t,~1,' ta:;;t l\'f:!!::\t:rnro f,:>H1.1:., ,,, dt~tJir~e• 
,,:;~: ~]~. ';i,~k J'~$11:l f;P ~ :-r.:d.flts' f'f.l ~,)-,r,f 1:v•.1;,t:J~~.,,;it:,~r.•"".~Y' J.h~•~ l'>f Il1.t.Y.!.l: 12 of 
"'.!'rd.ct t:,::,; fid9, tMiwm1:lt,.y YI.U;:,.g1, t'la;:> l,i/;, :1 Iii tlri:l.i,e,:m:.t'.lratf;~1 
J':l,r.ritr.rcy,. Si.'.ti r,\;1too C011nt;v, C.'l.ll.forn:l~•, J'.Jlhj j,i:1 U-,i:, or.1:J.c,;;, ,,.r: 
(;bi, ~;1:di:it' o:r 11,m. I",:, ti:.o CctJr>t;y· o,, ~·11bi;uary Zl, 'J'lJ!i'< .:l.n T::ook J1 ,if. 
M>.~!;'11 ,~t::j;:<l<jtj!,i,'./.'/, 2!1, 21 !)(>j :19, ax,.id: i~.i:nt ooln9 d;ll:.tllnt S,:,,,1Ll1 ?.•).• 
01' 1-t~:l'it 4;! .. ll foot ~rc,,m tl11\l~~~I.H a11>1Jl:erly (..-,:,,:wrr..c,f (,r.,t: <i t;f t:ll.l.11 
Fllt',~Jl 22, 

17 



r 

lt·t¢O.-t)f.H:~ "9:J;:C~«P'.1$.0 .. .,.. 

f'Q11/td-Hll 'l'HH, Co:rp,any 
1'/MSG . 
06J.~l:U•OBO 

~OlUC CH~MICA.!, 
~tl;n·r- M.r,-· ,,;hnn-1dor·-
20ill Bs>y 11oad' 
El.lit. Pa'l~ l\.lt.Q, c~. <HJOl 

'.nt .-/4-, 

·..,;,· 

.,,.. 

MDO<i0'79 
l't;<lQMl~ U 11(Q~$l or 

FOUMDaRS TITLJ: GOMt~.M,lY 

JA~ 18 9 52 ~K l~!d 

Grant Deed 
TM ·~~mlKn•~ v,,,11w, tc•J dt< '~'u.t~~ 
P.,,,.·mmt•r:r '"'"''"· i.., 1, J,.,., .... ~ ...... ,. ...... 
{,ex)- rnriipi,tffl on f.liH v•)llt ot. :ritoptrl)' t~l'liVt:)'°t'd1 or 
c ·1 comp11t>d ~• Ml v,11,, 1<11'1 Vlfhl• ~, 11~,.- -.M tD<:.,tm~r>.n<;fl nm,loJot .,\ lfm• o( ,µI-. 

., t1,11ne<>ry,or.r,.1; .,..., r:XX1 Cl.If ot .......... t.i.#t .. Pal.o .. Alta ...... _. .... ., .............................. , 
1 ,, n .. H, 001 oald. · 
1"01'! A VA.LUA tJ t;e: CONS.ll)];!nA 'l'WN, recdpl (If which 1" hmtw 11ckn<l'Wlcd1?crl, 

LO.rne R, ~t~nT.1>y Jlnd a..r~ld.\;ne C, St,ml<)Y I hu!lb,md M<l >'lf<I 
. ' 

h~rl!by O.R,i\NTISJ (.() 

JlC)Ml.'C CH~!CA'L OORPOAATI.Ol'i, 

,n~ 
!'or legal !'boc:rl;pt.!on ~bt~c·h<1d iioro.to ond r,,•de .. a f'At''t ~l!ro<if', 

D.,r, J,«~~~:~y l7, H84 

M:wrt ot i:: .. 1.rro11Jl1~ tss. 
r.(l\lN't'Y or cisra°'t>.;;:lia...,~;.::o:.::o'------f . 
On :J«rwary 11 , 1~64 bt!O."'·™'· th• t1Mtttlfl~, 
" Hbi.J.ry l?ub~fl.l ln &..1\4 f{)r 11~/,:J ,n-!1-t~1 Mr#qln~ly .IIN'.IQ'Ht,d;, / 

~!i?..l:t1.Ll\,,..Jl:M1:,~~4.M~ GtlrA? ~1-.ll~~ft,~~.~J!l-~ 
;;.m;1;0iir-i<-;;,;:...~ ,. "'~ :;r,,q;i;;,mni1m-hfi~,!!0i?,, ~------· 
,t(M1/.Wi ll"\'l~;'i'1:o l>f. 111, p.r""' n,_ .. 'll""< M,.,, ~a 
"1*.TI""' .,. ·lh• W!l)ll• r11,1r~1",;;,,t ~~d ··~·nowt..tr..i lh•( 
~)'-M+G\11 .. l tll, ...,,,,, Wltn- '"1 ij<Jld •M <>fli<l•'l ml, 
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• • 
:•f·: rounoos 1'lrLt c~n,panv : 
' ,. . 

• • • ORDER l'f.0, 7 '78 9 (16 

L,e.3 "": I l).f~c .f 1 fhu..._, 
~XUH)!T "·"" 

l:lll:G:INN!NG ,'H the point of ln.tersect:ion of tho i:tnstorly boiwoary of: th<i 
R,Hla·ho do Ulii ll'u) g:·0.11 Id, th ~hi! ~.o-rit.t!r-ilM ot !l~i/ ll.oad ,/Ind Nnrdng thence 
11Ion1 tho said ccl'lt.iHUM ot J.liiy- RO.Id S·Ol1th 6S~ 31' West 239. OJ f;u.ot to 
tho b: .. ue polnt of be9[rrnin~; 'th@nce'. l.e,1vi.n{i, the s11'i,d c"ent.ediM North 
~o~ H' weat 487.50 .fiJ,e-t.1 t~1enc.1:1 1:-lott.b ~li• ,10 1 E~:t;•t;· Dl.l:l eee-t to a 

• pc;,J:nt crii the. iJaid Rancho bol!l:tJ<lary l.fo.~1 thanoe a.long. the s.a;td n.rncho 
Una Notth 44• j:O' wost 7:S·S,3.2 f.e:e-n thonce J.1,u\vfo9 t:he i.aid. na.ncho l iM 
sout::h ea• ~:3• rl.e•:at U9 .~·0 fQ~r~, thliinco- sovtn ()'¢• S(I' tut SH, n fllet1 
t:h,l'IF1C'•.i North ati• .J:1 1

' t:,u.rt 525,21 Het; thence South 30• u-• f:.Mt. 496,:54 
, f<:!·l).t t·o .i po.LM. ◊n th<1> c.ent~rline of' Bay F;oi\!<l; thil'J'ii:l'e along t:he rtaLd 
• centei:l:ine Non.h 55,• 20' E:a.nt 20.ro ftte't to the isai.cl true po!nt o,f 
, b¢9 fon,ln9 • 

, The itb<>V~ oeiicd·pl::Lon i:.akon frofll. thi!I~ ,:;!lttolri •.J\p,pi;o\l'ti.l ol; Lot: !,inlil 
Adjustm·ent.", reC'Ordc<:l b~cembcr 28, l98J 1 urt<:1et R"Sic;crdot's Sed~l No-. 
8~14H~-L 

E.x-0.ept ir19 thar1.,fri;,,r,. thU C'{l'rt.a:l.n pare.el ot l ~nd co-,weyed to Rorni c: 
Ohotn.toill Co~:r,oi:·~d<:H); 11 e:o:q:,,:,ratio,ii., by "De:qd l:"•~.co,dc·o /\1-19\1 I'>~ l 2, 19'?7, 
tn POQ·k 75,13, at. Pn9u 06'1, Officitll ~ec6l"da 1 de•ricdbiid bs foil.ows: 

ll-'EGJamrn.G ~t a p,ol.r1t in th·e contti:rline: of tiay. Road, said po1-nt bt•i.ns 
tho lll◊•it. S◊1Jthot'1y 1)-.()l;'!l-<rr of the l.lmd c.ohv!)·yed by i.)Md fI'0.111 Prot1Jc V-ci:"tl 
t◊ 1\J."Qh ie . 1J,flllllffiA9gl¢i;~ an~ /t.trtedco Ciatde•Ha dato!!d .Febr.uary 14, 1939 
apcl r<1<;!orded Apd.t 5, 19l\l 1 ln a.ook. ai~ of oft.icia'l Rocorcls 0£ lllln Mat:M 
Col.lnty at P·.ag,q 413 (~649'0.-:D)/ t;henco, r''Cdffi :s,'d.d r,o~nt of beginn·!.ng; along 

• tM sou t,hwes:torl.y line of l.l~!<;l U1na, Nort.h .Ji.l' 16 • West 912, 6 7 foll t ·to 
t.hll: l'.atitHl-_y lino of t;l\:.:i ~Ul9'?,$ !H1nc::ho1 elHH'l.:OQ NOtth 4,4• 30' west 11lon9 
.$i\ld t,111tc1;i:l..'l liM .305,4◊ hotJ the.nee lt:av.tn.g sa.ld :tt11ncho l.h,e, S•outh 
OR" J"l' W!.!!!t l2il,6◊ fl):etr thonqe So,1.1e'h o• 58 1 E.!ls.t $,9.S,72 foo-t, 't1iOl\\'.:Q 

• No:n:.h IJ~• :,.;i• l':116.t 52:5,21 .,iilat; tllcn.oe South ::io• 1,1:; 1 i:a.ll't 4!tG, 54 l:eot l:o 
l'I point .l:n th!'; ¢lll'lt('!l:' lir.le of lJ~y RO.t1<l; !;h~ri¢-, North ~~• 20' l,;11~t. 20,10 
feet to the p.o.lnt o( bag inrtl.n~. 

A,P,N, 063-121-080 

w:ts lltl.C:/1 Slll\U, lll:l 1Jllli0 01-ll.8 !IS I\ 11;.mm1c. JA:l'l', OR o'i'flf;J\ tJSS M,L,O'i/$1} lN l'l'S Pr.5J(ll'//\1'BD 
, ,10!11110, 

•· •· 

• • 
•· 

; 

.. -~2~:~• I••.~•:::,•~•~.~~-~•:•_:•~•~--~:.• .. ~ .. ~ f-~~• ~~:.~.~.~~.:•~ • .. ~~-~~: .. :~~~•.•" •.• •,•.•_: __ ..,J 
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· Ro;llli: 1:n11lrnn11111ntnl 
'1'<1Ct\nOl o-<11 QI', 

. J~Ullll~i~I 
· ·OFf-l,J/ll-l!t(:Oi!OS-¢;: $illi--11AltO-i:OUHtY 

"5 S[S-!!M• CQ\.tff'I' Cl.tRK-JttCOROCR 
- \4Al!l!tw noc1,1t1 

:7,<lll I !lll'( flO~,d 
BKBt Pnlo Alto, Collf, ~~3Pl 

~·,;,:or-a.d *1 R♦<Htot o I 
KO~(C lHVIIO~HEWT,~ lftNHO~GGlt~ 
'16•0%Ht O~/Oo/96 Ol:H 

,.m1rd_i .. "_P~-~-.,;/'7t;;;,.i.·__.,, ___ lllljl'-\II 

G}V,:WI' O£U(l 
ROMlC t;ttVTRO)il)•U::fl'l'At.. 'l'tCHIIOl..OC!;.f.S CORP,, 11 c.11H;torn:L~ f 
Corpoco.tlon , (orr,11.rly known i,1,1 t -
ROIHC C!1£!11CM, C(lRl'OM1'lOTl I J. c.alltornln Co·r1xn·ad.on 
bpJ.·nq tho l't'll'~enl; title olo/'liot;a of roc:;ord o.C- tho horeln 
;d¢-.tc.dbed fltl.tCOl ot- l11nd, do noro:tl'>Y 11\:111':<i im irr4l'V90lfblo 
or tor o.l dl!dlc~tion to tJ10 C!.t','· o! · f~11st P11lo· Atto imti 
H':;- -'I\.JCOB1lO:r oi:- -~,;:slqn, (or 1$trQat n.ncl .ttldli:wllU:. purpose~, 
tt\<'> i·c.nl p~opcrty !IJ.t1J11tad ·J.n the Cil;y of l:Jo·t,t 1'a1,:i' II.Ito,• 
co.unby of S<\'11 M.itoo, !';tot11 of Cd'1. l Jot:flf.li, d<l'.<l<,it:il)<)d tit( 

!ol.loWll: 

S"f;f- t:xrl [131'!' A ,','r'r,'.CHl'::D HERH'rO 

rt .ln undt?i:,:,tood and aqrood tMt ·th<> city o·t f.ai.t Pl!lo 
Alto ,1nrl !ts 1<ut1¢~!lsor (H' 11~Lgn f.ih,HL ./nOiH' no lHbllit.y 
..,i th roupect to ~uch on>or of rtcdl cnUon .Mtd /l.hn,l) not 
11n.a11mo 1,ny ro,;poM-i bB ty for \;-M of (e·r.·o'il p:uc<>l o( l-nnd 
or ony t fl'.lprovo1M1•ntll- ttte-roon t,r Uhon,111, untl l li',Uch o( f;or­
h1.1f.l l:J\l(lr'l aocopt<Hl fl'/ !\JIPN/lt'-f~\:o I\C:.t.irm (){' l;ho C.i t:.y 
Co1J.t1c.l.1, c·t or tho Loonl qovarnlnn l~ody of .lt1:1 I~11ecull!.l1<>r 

or r.i;lqn, 

•['ho pt·i,viH.ior,s: Mil'oot .-mnll iintcc ·to tho p1;1.neHt o-r M.11 
tlo blnct l n<i upon th(i Ml.I rs, suc¢0>1rnor.a, 1\lH'l'.igns; an<.1 
p.a1·F.«::.r111.i rcipro.~or\t.itl 1/•c;,H cf th'1 ro1;pi!otlve. pnn.ino ht)l't>to, 

f10IHC r;NVlRONMl\'.ll'f't\l, 'l'F;C11tiOJ...OCIJ;S co·Rf>, fot'rM,1'1\1 known 
,'"' tiOHlC Glll!!UCAL Clll'{fllRA'!'l0-1-/ 

1)'{. ,~,; ,d;t'.-:.1:k~!f~:-:-...-:,:.:; ,,,,., 
// /}l1/i~il..i. / ,.,:_.i,f/y//r.'\ft1' 
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OA'Llf,OlHOA .A!,Ji,•f'UP;;>O$,E "OKHOWUOOMJ;lt't i.. ...,, 

;,?.'~ 

·s,~1~~~- -c._:\ ... ~; ,.;,.:,~ · -- - -
~,,.. • "1..,.,•"'l•h•...a ............ , _ _,, ,-~-~,•~I••-;;),._,,, _ _,~.,,~,-,.,.., 

Cou111y of ~·S.,.,1.;r,, ll~-:::~_<:;) ________ ~-
on .. ____ 5J~~.L3.:£, .. , .. , ... bf}lo(!J m6, ~~).l.";d~ixA-';<,.,~~t.~?~'.k\ .. ~S 

l:lOi ~ ~ 1rJtlf{ili.)l-idli rt\ ltli~tt<,C ..,.;i:w.N"1JC'l'I>':' 

p!'J/$0f\ally appt;arod ¼.,I~s.~~£~~~..sL't.~·----·-· ·-----·---· 

~ 
, ~•1-uo: """'""ni1'1 

pers◊Mlly l(oo.wfl 10 mo • Ofl • Cl prCV!/d to m~ on tho b~i;J~ oj saU$lactoiy avid11nc~ 
to bo the porsonfs.} wh,osa name(s) l&!t'lio 
1mh~ribotl lo tM within lns1rumo11,1 and 11.c• 
l<t\O\/./IO'dged 1Q tr\~ thril hetshellhoy o:ireculad 
the same in hlalhor.ltha-lr a\ithorll:ed 
capacrty[los). am;! 1h'il1 by his/her/their 
s.lgnatur-e(s) on fM ln.strumant 1he persM(sJ, 
CH !ho Of'rlll'/ 'upon b;ohall ol whl-ch the 
person(s:}_ ll~led. tl;Xecuiad tile •lnslr·umont. 

-----.... ----.-•·OPTIONAL ... _llll!illl...,. __ ....,...,.. __ 
Tl•~sQ.h 111,.. <.fn1~ l)alJ)w 1i 1101 HllWirtld t,y 4tw. ,1 'NI'( p1ov• ,~1uab10 lo P,:,<$01l! •~lviM 0<1 lh~ cl<><:umont ~nd c¢,.'d pro~ont 
l1n>idvM,n1 lMllachmon< ,ol ih"' 1orm 

C/\PACt1'/ CLAlMto BY SIGr-itll 
CJ INONIO\J,\b 
[j COR/>Ql'l/\1~ OFHCl':H 

•·1 I l 
l.-f i'MlTN~l1(Si ,. ,, lV-.m .0 

;:) Cif.lll!Jl/J. 
rJ .A:TTOf\fl(;'Y,IN,fA(;r 
[) 'tR\l!\Ut:(!.\I 

CJ CiU~f\DIAN/C,QNStf1NA lO~ 
[: olM:\R 

OESCAIPilO!i OF ATTACfi!:O oocu11m-rr 

TlTL!: OR l'Yl'Ec CF 0OCUMHll 

OAHE OF i>OCIJl,ir.NT 

. . ·~' ' ' . . ' ,. . 
Si~~J\(6) ,mien ,HAN NAMWA80VE 

L,,,,,.,.~~~~~..2?"..da"~~..2 
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AU t:liM. etttdn .r•lll fH'op,n·ty a:l.tuatod 1n th>:1 c,-ty ot tiuit 
v.a. 1.0 .A 1 to, co,mty or S!!n l'!atoo, St~tit o-t c11:H to-mia 
do1tcrl:'btl-d zu1 foHoJ;1.n,; 

, J:ll:qlMinq at. tl'(e 111.011;~: Souther·ly cornil-X" of: Parcel 2 
:and tht qcntat'Unn <if !lll:Y R<J.et\!. ( ,c;o f111il't:. 1o1id<1 ) •in; 
8'hPWn on that. cc,rtl:\Jil Roc<H;d ,;,f S\li:'Vl'IY · 01.~~ l.n noox 
ll of J:;LS Kai,111 lilt pt911 n, S1~n. H11,tee Cov.nt,y- Reco~dl'.,· 
th~n<:e run.ni'nq .111011,;i .t.hu cl'itrt;erlln1:1 of a1:1y Rtlt<d , 
North _1;15• ~o• · 11111it llllS. 22 t-ea·t t,Q a '(»il'lt, thanco 
runnl.119 ll'o.rt.h )o• 1•6' n''ttl!it -Y\'1,h (c,ai: to 1,. poi.rit, 
the.M·e. running p:ar1t Lll(l.l •,d:th tho cent.,rl .. 1 nn of uay flOQo 
~nd distant J.Q ,(IQ !°'llflt wh1:111 li«l'lllS,\11:'.~d at right a.nglflll 
to ,add ¢-ont-crllnc, sou!:,l'l 6S' :1•0 1 We:S-t J,'.1~.\;;1 Ci>e·t to 
th-a SOUt·li'IIMt bQ1,1.n<.1-,ry Hn,e ot' si:d.d .Pi11roel .i:, the.nee 
.r1mtv:ln'J' $outh :io• l&' f;l!'s.t J·(l_.14 :f~et to th~ c::11ntet·lin~ 
or ai,.y Road :n1d tM -p-¢1.rit of J:)i)qi.nning, 

contain:inq appro-x:imitt.11.w· o, D4 Aor:Qt1 ot 1.aod, 

J:>l:'QPll'C<'l!i by St:1!\1·81'1 >,, ,',l'noltl 
Cl'vU Rncrlnce:r 
CE '.2'./::101 
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liiom1c 'Che'n'ilc:111 Coipo,ltt ton. 
':'. .208J !}J!Y Rppd__ ___ ' ' 
.,, 'f',aH r~to i\l,o, C/1 9kJDJ 

·,,,L. '"f.O'~PJ\11 
- ~f.:~ ·::. ►"' J J.,.,;~. I! 

l"\iir!if'i"t.f- ~f~:"'t:-"'.{ .,..~ 
l;••L .J 

-''-------------------al'i\Cl: A(!OlfX 'Ht.I• t.lllt Yo" 11«:co:rtoa:11·11 l,1#1:......_:,__,, 
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.J .~ 
'GFlANT DEED v.r:r.u::1.i.:[t n•~-✓~i1Jh"'.'!.::.. 

l'lJI\ A V'AL\M »Lt, CONSHJf.;M'l'IUN, tt,,elrt ol wMoh Ii hm~.r ><kno"l•~g•J, 

Mich~e·l, .J, Pemet<,r and B!lrb~1·;, J, li<!inctc.r, husband and wifn 

ii,. 1i,J propttl7 l11 IJ,. · Ctr.y of to~t Pa.lo Alt<) 
C~•nlr o1 San ·f,fo tea 

NOTl':', <f,.. Thij pu,posu <,f chi~ dl!tHl i~ to :rnrnnd tlw lt>gn:l des~r!ption of 
t.h,;, Ile*(! \C~cor·dod on M11r.ah I.,' \.91!~ 11~ Roaori!~·r' a tloqument 
Number 80026366, Sim M1Jtcc;, Corn1tJ Rocot·ds. 

__________ _.... ___ • ~~-· \.,.. .... t, , .. 1\,1, 

t+ ~• 1h1 ,,nH_,...,...,_'itli•o• ti.J1~•-....:...-,~L-·11),llnJ.1t 1h ... '.lr'IIMt1 
ll"lt1nmu\ uni 11r'~"""'hrl••' th•r-.oHt.ilt.4 \ii( nil',. 

'fi'l'l'tli:.,$ "'' !11~1 ••~ ,rn,i,\ ,ol, 
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SQ~!11nltl~ for r·ul~r~nU· ,;l thrr p.olnl bf \11tqr~4r:llo~ ~( lh~ 

t.~ntll';'i1ni• of n~;, Rood ,•HI> t.hq ~-0,1Jth;;~--n~rly bounrlH .. Y l\n~ of 

ll•'I lai\rl~ litHl'\b~,I ln tkn d•~d t-ro·m John I>, 0,Melot •~d ~~U1lij11n 

l)o.,,,l~r, ~I~ ,.,Ha, Lo· H•!J\,ey R. {lr~Jii.!1:, 1jit11ri April •• 1956 ,1~0 

rrf..o·t•l~ri Apr 1) IJ, H)!i6 i~ Eo~k JOO~ of OU lei• 1 R<tr.of,ds ol a•n 

M,ll.,•n r,,,.,nty ;•\ I►~~,,. If)?. /:4Jn~--II): ti.enc~ JI "30° 16' ',t, )71,r,-~• 

~ 1onq H-ld soi/Lh .. r.~t~r ly ho"nr/~ry l 1~,; ta u,., Trot\ iloi nt. nr 

Bq_,9ion\1i91 th~~r..n conlin1.i1~\I 410"1 ~61~ l1nn 1!9, 75', th~hce. S 

~:,1.1 ?0' M" II, ~4~.J7' t<\ thli south,i~~tatiy hduridHy- I lnn M th•~ 

\o'1or Hn,i d~hl af ,.,•~ ~]5,) bei~g ~he hOr1.hHf>lo:ir1y )1~e 11f tile· 

lft"d• <le·~crih~d In 'Pare*l OM Q.f t.ho de:;,d 1r-01'\ John P.. Oo,nel~~ 

~nd ..,r_/,, to \/ntrQn A. S1od., ~L ~). <hted >Qbru••Y ZS. l45~ i~d 

rccGrd,d fabrdhry 25, 19&5 ln Baal 2)&1 of Offjttal Record1 al 

Snn M~lQO CoynLy, II P•~a 190 (2?016-M): Lhance alanQ lhl 

norlhrLfitlrly nnd iadlh1rly bou~dory lln~~ al th• l&~t mtnilan~d 

l~nM, '.i 10° 0 1 15" ~. 127,fli'; th~n(e ~ 590 ;~' 2J" W, l!l6.f,~' 

t-0 ttil:' ,n-0r.l Hllil.h11-r1, c1<'nQr ,iho b~tng ,, 1>0\1"1\ 111 th~ ..,h,,L~rlt 

tiou~dh.-,Y lir,-a ~f th<r l•nrl\ du~Cr(b~d Ir, th~ ~•l~•1 /"l".:,11 Fr,,n, 1.oo. 

Crt,l .111d ~-il"u lo Jon11 I'. nv.n1a·~~r, d•t~(I ,loon 1?., 1".IS) a.id 

M.• \1;10 County ·lhc~"'a ~ on'' "SB I 00:" £. 10.00' a\ on<J ;,,1_<1 ~-aH~r ly 

bqu11<J~ r)' l inn ,;/ 1hO l, 11,ls Jl1.,,.~f i\lOll 1 n !,hi: 11 r. od "ti) ,John 

!)11,m• 1:-t, r: th/JhC.fl Jj (i ~\ (J 2'·J} I OQ" t I HS.O' tll \he fl (I\ flt of 
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fQU/Jd¢r~ 'l''.l. tle> Comp11ny 

$'!'ATE or CAL{fORNiA 
____ ,u, .. ,r" -~f.!tl''])A CLARA 
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----~-~__:., ___ ,,,. ..... 111~ .. .,.. l<~•!>frtmf!• ... 

lf1' ~ ~,i,f'~tr.{11ffl>f1 ~.fW"I {O 9'11 L\,,( ,,.ti<wl . .,.. Y/'I~ MMtl~ ~-~-~ 
~~ l!)ll!l·.-it1ila. ~tit, .,i,Srw:~ w:Jl.l~tJ:dtt. 

28 

8Gl.G'liOO 
RC.COi.ml \) Al titO\ltsl Of 

mL:::•;f;RS nru: C,OMPi\if/ 
Ot.c I z i M rH 1gaa 



t'1 

ff. 1. J. l· i ,+' •, "- • ¥., •,. if ;; • 11' • ii r ,t .>t., '·• t tr• ·I• ♦ f"" ¥ ~'~*'II •· .-t, f" 1¥- \I .... 'fl• I• if- 1f 11' • 
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: £1:Ll)Ci>r, O1/f!,, 
: (l~;.tJJiNlHtW: lib 1:t pcd,ttt :Ln tl1il. Mntllt' .UM ot tl~y- Ao11d, 11ht1i;'llc U\i!, t111ltl ~ 

~ cMH~"r U.M rntai::1N1uts. ttlj! IJO\.lt:lw-e!i l:.i)i.'.'1)' l~nt of. che lt1:hl:lil chi-aedl:/ed in 

I :~t111l):t!Qt i::~~-~11t'\ ra· tr-t:~t~' ,~1;;~~ ti~'~Q:I~ni" 11!t
1l~1~;t!~r:;g;~,~t~n/1

11

~ 
' coi:potn,t.lt:rn, <lnt,,,<l JuJy :n, 1954 11ni;l 1:;,i.or.,i:clo:t<l jul.y 29, l9H, . .ln Oool\ 

2fiH oC ucrttc.loJ. 1w .. ~cn·f.lo, o~ fl.t,1\ nn.t-cia-o ·cl:nrnt:t ,H l'l1g;, JI..Jj /H6B0-1,)1 
cllo11.t.l<1 t'nHIJ t11iit1 pol.nt cf' blli!l!'>.lll..09 .al.c;iiH,' t,.ho 111iid <1.,11tnt Hnu of lM:f 
Hs:n1d S¢ulh G!i" ~Qi i{l;!Uic 1-~U r-e:111:.l the•iWO l.0111/lri<J !Hi i<l irnntrJr Um, 1md 
'p·at'~llo.l. to th;u lioiil Sot1Hn,'fl.n't!1.t'lY 1111~ of ih<1 hnill! of Hircl Ch<i111lc·ttl 
rtcd'inirig corpo~i,.t;.lo11, l-l,11:t.h J·0• 16' •11filnt :3011 fGietl b-h€fnl'.;!e pt1rnU'ol tc

1 

t.l11l i!/:IUI <H:mtnt' L\1111 oC ll,-i)' Jlon:tl, lforl;li (,r,•. 7.-0•'. l:1-11.ill lJi-\J· Cqq~ ho lhi'l 
, 11.fli1i :;ouki,-;.r,;n~<Hly Unn wC- th<t ln11<li< <.>t !linl {'.l'rnil~li:nl (~11fln.l1t1J C,ocp;,1:~ 
· l\l;,1\,1111 ~.lH•·H<lQ ,,_1m1.,j ~hti ,\lit;t JlHlllial<1·114,1 .i~·iru J.l-uutl, :iu• l<i' 1i,rnt )OU Cb(lt 

to tho p1>!11c iJ~ l_;t1yl111d119, 

• 1',\f\CEL- ''l'liQI 

l.11H1HIN.Hlll 11t ti 1n1.int tH• tl1i! i;:nntl!I.' li1H1 of -L\l,y 111.>-~d c.Jl5l:;,~11t ~IHit'Qlln 
l>o\tth Gs• 20 1 ~'hlttt ).:S fual:. ri:,:,w: t\ln. ·1no1Jct a-outltei:.!Y ~ot·n1n' ol' tho l-1>11,10 
tl!1,t1~:r1.lrnd ,l!I t:11.1.1 IJ011<l r·n,rn ..!1,1111 !?. tlo~i<)t.<J,: ~n(l ·1di;o tQ llnc:Jlt.t-y- R, lll',1.JH!l~, 
tfol11<1 Oot<,l-!<i-~ 151 11,·~~, nml c-oc<,>l:d(ld O'otob-or 1.S, l~S4, iri U.ook 4(,7{1 oC 
<>r..~LdnJ !loc,:ir,ln ,;iC s~,1 l•\it.l;,1-0 count.I' nl.: 1;.,~1, n:i (~H2J~,,), a~lil volnt 
i)E: hn~(l110!119 ~~-110 bi:t!.ny ,H1;~ttt1.t. :Strnl:.h ~5• 211' N~ol:. -04,l) P.<!ot C1:,;m1 U1a 
lntet11,:r(1t-Lon 1,, C tl\ll Cl,,o·t<rd.y bm;nr.!IO;Y c.1.C 1,110 llllllChO cle ,l1.H• f.'c1i9nii wHh 
tlin 1rnl.1l ()Ql1\t1H 11111: ot IY!IY ni;,-11.d, Hoi:~h uo• '.\0

1 
l.\aijt 2~ Coc·t i:q l:h,;: llldcl 

rncrnt. 80\/.tllor.ly o~•~·ncti: o-r tho, :Urnd~ o[ l.l:~nrni,;t7 t.l\'<H\CJ~ nlolVJ t.iin .S,;,ull1~ 
, ,rnllhorl.\' -allcl 1,01;\;h111;Hl~Ut''l.Y ;il11'1G at tho lltlH}il/ or Lll"110iCL 'North 3!)• 16' 

Host. Jl)O .• uo l;e<'.!t -11iv,1 lf~n:l:.h G~-• ?.0 1 li!ul.1t:. l!i0,00 .fe01l: to ~he !>01,t:low,~-~terl~•· 
Hno .::d ~)Hi ,l~ml11 ~leacdllo1) l.11 tho .ueeil f'l:0111 ,JQ1u1 ,1, llo111a-'t:ln' <11\1.l 1dfe 'to· 
11.l'~cl •l!l1Qml(rnl HGc011l.n() Ci,·irtmr<\Hon, ii t:c;,rp, d.i'\:(lt) ,J11.l';/' 21, 1.\15•1, n11-d 
r,~eiot:tle,l July JII., l<Jli4, ln llooli. 2-024 of oicl.dlll l\<!CO~dtl oc S,il1 N!l~(l(I 
toun\:.;i' i,t 11.~gr.l' ·GH (74t'i\l0-l,); tll!thC:(! ,rlonlJ u·ald !krntliwelc!!:Ony UM of. 
111 e<;\ Oho1tl! mil. mi r 1 nl.119 OtJrpoi:i; \,.Lem N(H'tll JO~ Ht< Waa t l 9u. ·5.4 hnt to <111 
01111h f.lOlHt:. thtlr.~-.l1·11 i;h<lUL•e !lion11 ~Ila r;,:,.11·thlo!dy Hm: of tliit ool~\ lnll<IA 
91; IH nl l:IH~111t i;!!l.1 ll!l Ji .\1di1<,1 (;otpo1·,~ U.011, SC-'!!tl1 0 a• '33' \~i,ts-t b> l~ pr; LI'\ l; 
t\111i;all1 wl.1 ld1 b1H1i:s N<l~th )o• 1G' 1in.et fi:-i-111 ~ho po.l.nt ot' l.l'l':limtl1.1131 
l;[1Ut\(;'(l i:lo(JCll J0 1 l.G' lln.!!t 111 it t.llce<:l: .llJl'll to th<:l po.l11t ()( p1,1ybi111n,J • 

. A,P,N, UGJ-1z1~1ou. 
A.P.M, 0&3-J2l•ll0, 

J,P,M, IJ-lZ·lll-1~. 
J.P.N, 6S.J2-1Zl-11, 
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·• 
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817.1.00'11~. 
~t~o~~ui ~t ~lQutn or. 

~ 
Jill a 1 ,s r~ ''.a1 
nnHK ~1.<1r.-'1H ~fCO~Dl)I; 

~ l.'t:),) .. , ;O,r1'(Y 
uirr:;.,. · .-. ', .. l' 

.-..i.....---- lH",'.i;,r A~O:,\'C THII 1.11,,t; ~(/II "·x:c,011Q~ ~·$ V$t -
"!All, TA.> nlottMt:H1'$ ·t() 

""" r!U-II'C CliO!I u\!, ('Of{l'QR!\'l'lct,J 
ll,tt! :l:08l. D.<l't' ~ 

111
" It.a'! t l"11l.o .\1 b:>, C', 9 4' 31,)) 

1/r• fl\l:t'nnt:..\.,:,n~ H,M. Schn<rlc:1¢:r 

00011tJl•1l·;t, ll~f1\'.lf;l.1•'t•l ,, ••. /Y~/!.,,. __ ~,,.,~.~·.-·-·· 
-C◊Yrvrrnt.1>1 ll)i.1 ~,1,Utl,)'/ '-O'UW-C,:,1 ... 1,to. 
~.';!;_0Y [,lH)N I Ull V:AlUHH1 l,lf,ll\ ;.•tc 

;•W-

/!Jf44£:,; __ Jo -HW•~l:::_~,::l ~: :~L'._., .... 
'r+11-•,J~:t "'' Q-11.,Y,•• ·l "'It ~ .. )I~ lf~'Uf'll-~.,.q IJ : ,rn'l'I q~ ... r 

QUtTClAlM DEED 
I C0~:?0$/iAT!ONl 

<::itr .i . .. rr .. ,11.U:.&.~!;> .. ~~.t;~ .. ~!~I .~'!?,1'.f!,J:fi/C.ttY'.\\f.11:1'1:,' t\{ln,;:;.il:1.x1 on T::>d1Jbi t {\ ~tt~Cht.'i'l 
hr,,rnt-o on/1 IT'(lr¥J u M.t:t oorpof, 

~ <lXec\ltiir,g. tht1' Q11ltd11.l.l11 ·1;,;e<\, G1:,Mt.ot' IY.lr-ei:,Y .~CK.l'la/lltxlqe'f\ thot.: Ha intent 
.is to l;Mrcby ror11too, l;'.(}.l.~111.le, reHr'rjui11h 11nrl f<:>i:~ver q,.tltcl,rim to 1kMtec, 
ii l.) dgh t$ , cl tl11, 1ma intor4:la·t ('Ji:~n~i;,,. f'MV h<~\"il ir1 r.n<:1 ·w the f.!mll. Pt"{JP()'rty 
plml\lMt to thllt c/:'.rtllin ~al l'.'M'f?rtv c,-_;tJcm l\q~t, <v.1bM i"chn1ncy .22, 
l.985, fo.r. ·1-mich .~ Nntl.ce of i;:otion w<1s re«,1~ oo 11:\itch 2S, .H>t!5 at. tnst.ru­
n'flnt 1\\:1. 050?.6f!<\.ll in ti'\¢1 Of:tl.c.l.1!\J.. l½Q!lrilll nf &ln r~rl:oo rnwy\:.y, CaHf.,:,rn.t.a, 
'in wlti.ch r,r-antoo r.,tont,,z,~1 to GrMtor. 11n o·pticm to l)Ul'.'<::l\M,lll t;lw, ~l Prof.l'o)r.t:y. 

:~• 5t,l 'lio 01' (AUr<W,1~ } Q,,.,., .................... .m.,•-·•-•- -• o•9 .... • .,.,, h<!oro • 1ht·••~•r>l.tor.,i, • N,,,,,,, J\,l,fJr io ,_J r.,,,.u 
I ~.I., c;,.,11' ,ni ,,,,1,. t<'"""!I/ {'t1ml, ... ,. ......................... ., ... ,., ... ., ___ ............................ , ......... .. 
~ COUNT" Of.,,~,,, .. , ....... ~ ... ,. ................ .,,,,_,, lnd .... , .. ,, ... ,, ... 1 ... , .... ,,£ ....... , .. , .. ,.,w.,, ........... ,, .. , ... 11.,1..,~-··•""'• w,, •• ,,.,,_,,., .... ,,- .......... w ........... \.IM~I ~ll (l'I(; 1(1 bf tht 

·-~,,,.,, .. 1 .......... , •• -, ..... ,.~ •• ~ ........ ~•t•"lt ... ,,,,"I~, .. .,,_.,_ ........ ,. .... ,-....... w_;1t11l --fl.•w•l011,,, ..., __ , ............... ,,,.,,,.,r ... ,~,,., .. ,~ .•~1t•1 .. •t•~·t1-••·~•-·•J•u•(t~r,trJhttl1 ti/ !ht o,~ntlQ.1, I 

~ thH tutU1t1f 11-:>~ ••lihin lt1w•ttn((.I~ ru\ \><-k,ll t1f d,.r Ci)IJ'ld~,u/M lm't~lfl nl.mt-d, .-l"ni u:b'lt..,.wlrJ.111'11 ·~1 Jf,t d,,, .1;:Jih Crir{'Ori:i¾,v.1 t.iffil:i>tJ thf. f<lfllf, 
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.'l'f.ATl!i or CAl,l1'0rtl·llfl 

C◊Vli'l"f OE SAA HA'X'f-0 

-~~~~~~~f ~:~~~(:/·??:·.~1·~~~~~r~~-~:·: -~ _ -
-:""~~:.r:~.. . _:_ .-... ,'.~·:;;·_:., . 

On ·thili J.Lr::J!. diiy ,¢t Jun.~, jn th~ j'!ilr l98'.7; bd'Ol'.4 Jilt, 
_,;r;,,~ __ J-1 ~~-..,.,..,..., a tlOC&ty ptibli~ in A:hd f◊t l!a:id 
Collnty 11nd S'tld,•li, pff,i:sOn~lly 11p~ll,rilid iid•,filt Ii:. 'Thrift, Jt., 
perion·a;l.ly knwn l::o m~ {or_ prov11,a to !l'la oti', t.ne: ,bll'.Sif (if.. 
u.t ist11.ct-0-cy ,11vid.en,;::11) to ti♦ t:'he. ~raoti wbo iU'•Q;Otttcd t'ht> wH;hin 
ini!tJ:'Um~nt; -11,$' Yice Pruldll'f'Vt' on :bthd.f <i'f Mil'MlCAA rll!AlfC!At, 
IUt,\tTi'1 me., t, Ci1:liforrd11, coqx,,r:1ttlo-n b.od ack.nowhdge-d to me 
that thtl c::otp-ot11t1011 execu-ted H. 
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.·, \ :;It~~:~~i;~:~,t~\•1'1,:~r~-!f?f;l~·~•:~:?f'r,J'ff,:; ,.[·:·:1;f1~:,;f:::·:· -~/~~?~.~~:~=~ -~·-_:;7l~~:~t:--1.r . ·. ~' ·1:.'~",,, .,. 
• ~ r . -\- -

The- :11,1 l p,o1i,~r:y d-rH,c,,d.llo1! . .l,q)o,,r l11 ,.J.t~.:it.<id in the Stii\'eo 
o~ C,)IUo~nL,~, C◊'Hlt'/ of S:,,n NJ\::QO., City ljf_ E<'l~t ?~l.o Alto 
,1nd in da~-crU~.::~ ll:l foUow!'l; 

PMC.::r. 0~: 

!l'':',!;f(IH/0 ,H ,, point. in ~)H CQOtlH H:r111 O! l\ ~o foo•~ rlr;,ht ~f. ·~?,,.•, '.<:'t0>1r. 
ilir. (.~Hr'll -~VQi'l\lCr ~~[6 ·pol;nt: Mllll) South (iS' 20' w-~-H ~l.<:i:::; tri1 C~l'lt~~ 

·, 1i,-i~ ot a .. y ll:0;1cl, 1098, J t~il:t trcrn 11;.1; ln,,•o,~",:adofl ,,.,it~ ~:\t t~~t~d.1 
' liM '"ot th~ .;ta:;c·;rn, de lbs ?1.11,a;in. t() ul,d f;~nt•i-d irte oC .t,,,nlt~l A'lil!C',l~·,r .and 
, Nonh O' H' Ntti1t don9 s<1id •01?ntct: Hen ot: 'L,ill~d i\-VtOl.l'l', q4 !.~·.or. to 
• lli\i.tl poirn.· oe hc9!nning1 th~r.t(:·¢ (~o•r,, fln1.d po:!;it: 0c! l:,l/:ginn.k,, do.n.<J ~.ii!d 

c~nt<!~ llnP o: t.a,J•,:"<:,l AYer:nJes N<H,lt .o• sa• 'i./'!'11~ 2$i ~elttt t};e.1<:11 ~~ dgh~ 
• ~ric;l~r. !i'o,i~:, 81>' 1;,i• WiHI:, no f.~i:t: thern;:-e- :$¢Ul'.n o• s,a,' !:~·$~ 2$:! fo1;1~1 
, t.h~nco NP,~~ ll-'P 02' i:os~ 17-Q !eH to th~ p.o·iM ot be11innin9, 

, l)t,;;w11n:-i1 ,,t. tho ~kn'th•;n,tt,rly co,Mr ot .\.4'(\l:lti ,;:,:,rivli!yed · t•o :;>an;-•ar, /\ • 
. S.l~G~- at JI, by t>i,ed cfotcd ::"-ept~r-1:-:.ec 21, 19:50 ltntl t:~~,otd0<l .H;:t~m::.s~r ~Ii, 1iS_ 

19'.iO, lo aoot 1'9-17 o,, OCCi·c!,11 ·r.,i,:.o·cc\!.- ,1t ?119,e :na, 'lle<:ot-dll,~•! San ~H10 -~ 
• C\">unt')-' 1 c,,ntci,~l~; thon(;a fror,1 f/,dd po-lo~ {I( lleq-·\nhinq alocliJ th~ -~ 

h'u.t¢dy \JcuM,u-:1 Uii<1•'·or ii,1.10 hr.t~t\ Srntth ~• ila·• eas.t ·iS1 ;~H to th~ ~ 
:Sout!1·~01t~o1 ~om~, th,:,n-ot i t;;h~·n-c11 11t. :.il,>h~ ~n<}.lH, tl'ooth. :s1·• 02• ·.-11a · 

., ~5 t~~~I tht:1cn ;1t d·qh:; an9.\6.!!: Ilor~h o• 58' lil'>!'il:. i~2 !'l'H! th~r:~1!. ;,>1t .:l· 
• dgh~ -ar,1h,1 llOrth ,il:9• 0~' !:-J~t 2:5 ,lll~t to t;M l1¢i.r,t O'( '::lt!glnri!n 11 , 

• t1F.Ct:111rnc; ;~t i, poi.nt in th() C<tr.t.r.t> l:tM~ c,~ 11 40 foot i•lgl\t o.! \/;ii' ;1;:1011n 
• ~!i t,.,ltJi'~1 /\VN\\10, $1)c:i.d pn1nt l'l~in~ s. r,5• :2,-0·• lL n.lO!i(J tit~· ~l)J1tcr l.itrn 

of. l'I.J/ Rt),1(1 Hl~6,) E.:ic-~ f1•010 n~ lr,t.1),JHH:-t{on \.'l!:.h ti,.: r,,1at~:·1y lino o( 
,!H• llMlcl1,:i do :loll rulg(ls to M1id cont.in Unt> o( t,,Htt*.l. 11\'~r,wo <'rnd lf, o• 
so• \o/, olor11 .fi~.lcl: cQntat: ).ino of: l,M,i;:ni J11111n1rn 66<- relit. to $,tkf poin~ or 

' bQqinn!n,,,i thllr,c~ Crom :)ojd f>Oint of D~9Inriin1J .\lOn',) .c,:,ld cc,i~ne Hr,n, of 
L,lllrnt 1w,rn110 i::I, o• !ill' IL jOO fC(!C) t:h,H\CI,! .~t d9bt 1rn9l~$ $. R9· oi' 
H, 170 c~~,: t.hon<cO !!!. O" ~at E, J(lO fo.1,1ti thr.nci:· 11, a'.l• 02' IL DO fo<H 
to th•1 pt;)!nt 9f bo,Jfri.n.Ln1), 

... 

~-

' ,. 

;~~-~~'~i~_~Ji ;!~:~-~·~;~ ·~JGi-:::.~.:.~~~.r.1,t.~~/~ji~·l~':,Jt.;2~i-.i:'.~t~:~1~:~Jt~i':.~rr::!.;t::J··;!:•~·t:~i•·t!;:,::.,:.~~:;::\·,::,~iiiJ:-{,tJtm' ~Zt;J;;~~~l.t:~~~,.;.:~;;..i;.·•~;~:t.i:.,:t:n·~~-;..;.· ;;;•:-J.riii:·,.·;;j•!:~;,;--·~---·.,',;·"~-.-.-;,;.·· ·..,,,;:~)tff 
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f,1\llC t: !, I9!JR 1 

• Uf.Cl~-!111::() H tho s~~-\lt.t1•,,¢~tllrly C()t'l\!il•f" "?.! ill.:id::1 COJ'.11/•!l'.)'(,d to !Cd::\; 1'. 
' '1;]1ci~. ,;,,,r;! w\ :n by D~-<Xl il~eed i'IU<j\!Jlt ).J, H~3 J\t'.icl ,~co,;;4<1d A'-l<_l'll:~=- l J, 
• t·BJ ln :a,ooM :H5'.l 0£ OHic-!ti.l Rccord:1 lit !:'liq!~, 23~ tn tho ot.!!co o! t:;~ 
: C'o·unt:,, i\licPtcle!:'. of Sah !-1,Hto- <::ou11ty; Ua\-tu:ll · h®I ,s;,did P9Lnt oe b<i9!:,.nir.9 
• tlong the: SovtMdy pi:-olong~·t.toh c( th;, WHt,t',r.ly liti.e O.! Uid l11nds M 
.. i:1<.>in !i. ~• s~·• Ei 30,0 t<ieat to th~ N¢~U-.•.;ot.·<!-d}' ,;:ot·riH .of t.he l~:nd~­
•· c,c,ri•:~';'~d t.o 'ilac-rl!'n t.., !H .tc)t, e:i:. 111 by l>ttcl d,¢.t~4 S"1tptdb,1tt 21, 19'!.l'.l atrd 
• t't>cor:l;ctI s;;1.p::.:l):!1ll.)~t 18, }.~5'0 .in :U¢ox: 1147 o•f ◊Uictlll 1'111,;of·,ds at ~ . .i.9., 

U6, ill th~ oft! <::ii o( \:h~ County !H!c'oi;-det ot s~n. Mat;~:o •Countyi th~nC·ij· 
• !llollq tht w~~'.•n·ly p,oton,;t,.il,tl.on tH ~11:i,ttt+dy H<l>n J;o _i11d.-1· hn<lii o.f st~.::lt 

s. ~s• O,' w. i·s tt!lHt thent<:! lit d',fh't ~nqllilt ?l', o• SS' Ill, 300 tl;Hj 
ch,~n<7i'i ,H. d~ht &nt;::l~:1 tL 89• 0:2' !':, 2'5 fHt. to tht poi.nt ~!.b~9!~,1d11<,, 

, ~.P;", 06)-121•170 .. ' ., 
• 

l'Mp;:..~nyp, 

' l\n !ii\~-Oci'rrnt t<n l.ngrnu nn6 !!IJC'!llls Md p1Jbl.lc V•tllid.5 OVH t.ho fo!l!:>'./• 
: l.rig do,~-cd.tMd tl•t-roi)l, 

!l/,Gll!NU:G H tho NOt'.11',/{lSt;Hly COtMt o-( th<I hrids tonv·cyid: to Hvir,\, ,\, 
tLt~in ,\nd w-1 In- by D~od. a,11to·cl llU,;i,\l·4t lJ, lll'SJ,. j\ncl rc<,:;o,rdi:-rl, ?nn,uiil; ,\.), 
l?:.), ill D◊◊k 2,(59 of Offid~-l. R~cord11 <It P~l,1C 210, iH.1eot,clll' o" S(\/) Mn~-~¢ 

• COiltll'/, C"ld) C,o-rnl.o; ·t:J!1cllCE ,i.J.(>i'\g \:ha 1-lc.M•~d, botind~_'l:'y ot .s,1:id lanes ~-nc:' 
ttn lkiiltho-di' _prolon~;U;,l,H\ $,::nith o• $.1)' Billlt lHB.~ll fj,H l:o the l/o~'U:i" 

; 111:ly I ln.<J {o ll,iy R()·,,aJ t.h!lnco !\l\?•11\J .~.,(,;i 11,:,~thi?"l'.ly U.i11; of !lny !\OM! 
• So1ah G•5' i,:(,)' \i(Jt\t, 54,57 fl)<).\: l:o thtl Soutihtl,15tet'l·y C'Otr,t'\' o( l~mh 
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Exhibit 8-1 - Parcel Map 
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Exhibit 8-2 - Map of Site Location 

and Map of Facility Legal Boundaries 
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1. Executive Summary 

This Final Remedy Decision and Response to Public Comments (Final Remedy Decision) 
explains the final soil and ground water remedy that the U.S. Environmental Protection Agency, 
Region 9 (U.S. EPA or Agency) has selected for the former Romie Environmental Technologies 
Corporation (Romie) facility, East Palo Alto, California. This Final Remedy Decision also 
responds to the public comments U.S. EPA received on the "Statement of Basis for Soil and 
Ground Water Remedy, Romie Environmental Technologies Corporation, East Palo Alto, 
California," September 14, 2007 (September 2007 Statement of Basis). 

U.S. EPA's September 2007 Statement of Basis was subject to a 45-day public comment period 
that began on September 17, 2007 and closed on November 1, 2007. The September 2007 
Statement of Basis presented U.S. EPA's proposed remedy to address soil and ground water 
contamination at the former facility. U.S. EPA received 139 public comments on the September 
2007 Statement of Basis. Appendix A of this Final Remedy Decision is U.S. EPA's response to 
the public comments. Please also refer to Section 3 below for details on public participation 
related to this final remedy selection and modifications made to the proposed remedy contained 
in the September 2007 Statement of Basis. 

U.S. EPA coordinated with the California Environmental Protection Agency, Department of 
Toxic Substances Control (DTSC) and the California Regional Water Quality Control Board, 
San Francisco Bay Region (RWQCB) in selecting the remedy. 

Romie was a 12.6 acre hazardous waste management facility where historical operations 
included solvent recycling, fuel blending, wastewater treatment, and hazardous waste storage and 
treatment. The primary contaminants in the soil and ground water are volatile organic 
compounds (VOCs). Ground water contamination extends below most of the former facility to a 
depth of at least 80 feet below ground surface. Ground water at the site flows east toward San 
Francisco Bay. Ground water at the former Romie facility is not a drinking water source. 

The final remedy U.S. EPA has selected includes the following: 
• a site wide subsurface investigation; 
• ground water and soil remediation; 
• ground water and surface water monitoring; 
• financial assurance for construction, operation, monitoring and maintenance of the 

ground water and soil remediation system; 
• land use restrictions with a risk management plan; 
• five-year remedy performance evaluation reports; and 
• progress reports. 

The final remedy is further described in Section 5, Final Remedy for Soil and Ground Water 
Contamination, of this Final Remedy Decision. 

The remedial approach selected by U.S. EPA to clean up contamination at the former Romie 
facility uses enhanced biological treatment, monitored natural attenuation, excavation and 
removal of contaminated soils, and maintenance of the existing site cover. Enhanced biological 
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treatment involves injecting a mixture of cheese whey, molasses and water into the solvent­
contaminated soil and ground water to enhance the natural breakdown of the contaminants. 
Romie is currently using biological treatment to remediate contaminated soil and ground water at 
several locations throughout the former facility as part of a U.S. EPA approved interim remedial 
measure. Expansion of the interim remedial measure, using enhanced biological treatment, is the 
one of the remedial technologies selected to address the contamination at the former facility. 

The final remedy also includes cleanup objectives that specify action levels for ground water, 
surface water and indoor air vapor intrusion for future redevelopment. The cleanup objectives 
for (1) ground water are the Maximum Contaminant Levels (MCLs) for drinking water, (2) 
surface water are the Surface Water Estuarine Screening Levels, developed by the RWQCB and 
(3) indoor air vapor intrusion are U.S. EPA's risk-based concentrations for ambient air. The 
cleanup objectives are further described in Section 6, Media Cleanup Objectives, of this Final 
Remedy Decision. 

Contaminated sediments in the slough adjacent to Ramie's eastern boundary are not addressed in 
this Final Remedy Decision but will be covered in a later action. Additional ecological studies 
are being conducted at the slough to gather further data on the extent of contamination and its 
possible impacts on organisms that live in the sediment. 

The former Romie facility stopped accepting waste on August 3, 2007 and is undergoing closure. 
Regulatory oversight of the facility closure is the responsibility ofDTSC. U.S. EPA will oversee 
the investigation and cleanup of subsurface soil and ground water contamination. U.S. EPA and 
DTSC developed a joint two-phased strategy that clearly separates yet synchronizes the facility 
closure with the site cleanup. In Phase 1, the aboveground hazardous waste management units 
are closed and removed. Phase 2 work will begin with a subsurface investigation followed by 
development of a cleanup plan. The two-phased strategy is further described in Section 5, Final 
Remedy for Soil and Ground Water Contamination, of this Final Remedy Decision. 

U.S. EPA has selected the final remedy for the former Romie facility based on public input, new 
information, and further analysis. Based on all the information available to date, U.S. EPA 
believes that the final remedy is protective of human health and the environment and has the best 
chance of attaining the media cleanup objectives. It is also effective at remediating source areas, 
limiting off-site migration of volatile organic compounds from the source areas and limiting the 
potential for vapor intrusion into structures. The selected remedy will be implemented through a 
1988 U.S. EPA corrective action consent order. 

2. Introduction 

This Final Remedy Decision presents U.S. EPA=s remedy to address soil and ground water 
contamination at the former Romie facility. It contains background information, a discussion of 
how the final remedy differs from the proposal contained in the September 2007 Statement of 
Basis, a description of the final remedy and how it will be implemented, final media cleanup 
objectives, remedy performance standards and U.S. EPA's response to the public comments on 
the proposed cleanup plan. 
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This Final Remedy Decision is organized into the following sections: 

Section 1. Executive Summary 
Section 2. Introduction 
Section 3. Final Remedy Decision and Public Comments 
Section 4. Summary of Site Background, Environmental Setting and Extent of Contamination 
Section 5. Final Remedy for Soil and Ground Water Contamination 
Section 6. Media Cleanup Objectives 
Section 7. Remedy Performance Standards 
Section 8. Implementation of Final Remedy 
Section 9. Regulatory Authority of Other Agencies 
Section 10. U.S. Environmental Protection Agency Concurrence 
Section 11. Reference Documents 

3. Final Remedy Decision and Public Comments 

This section discusses the public comments U.S. EPA received on the proposed remedy, changes 
that were made to the proposed remedy as a result of the public comments and the community 
involvement activities that are part of the U.S. EPA response to the public comments. 

3.1 Public Comments on the Proposed Remedy 

On September 17, 2007, U.S. EPA began a 45-day public comment period during which it 
solicited comments on its proposed remedy to address soil and ground water contamination at the 
former Romie facility. The proposed remedy was documented in U.S. EPA's September 2007 
Statement of Basis. The comment period closed on November 1, 2007. 

U.S. EPA conducted a public meeting and hearing on October 10, 2007 in East Palo Alto, 
California. Approximately 35 people attended the public meeting and hearing. U.S. EPA 
received verbal comments from 14 individuals and written comments from two people during the 
public hearing portion of the meeting. A court reporter recorded the verbal comments and 
prepared a transcript. In addition, U.S. EPA received written comments through both electronic 
and U.S. PostalService mail. U.S. EPA received a total of 139 public comments from 19 
individuals and organizations on the proposed remedy. Appendix A of this Final Remedy 
Decision contains U.S. EPA's response to the public comments. 

U.S. EPA has selected the final remedy for the former Romie facility based on public input, new 
information, and further analysis. The Agency considered the public comments it received on 
the September 2007 Statement of Basis during the public comment period and other new 
information it received such as additional ground water monitoring data. 

The administrative record contains all of the documents, correspondence, data, and other 
information U.S. EPA considered in making the final remedy decision. The reference documents, 
which U.S. EPA used to prepare this Final Remedy Decision, are listed in Section 11. 
The reference documents along with a list of all items in the administrative record are available 
for public review at the East Palo Alto Public Library located at 2415 University Avenue, East 
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Palo Alto, California 94303. Hard copies of the full administrative record are available for 
public review at the U.S. EPA office, located at 75 Hawthorne Street, San Francisco, California 
94105. 

3.2 Differences Between the Proposed and Final Remedy 

In response to public comments on the September 2007 Statement of Basis, U.S. EPA modified 
the proposed cleanup plan by adding two new requirements into the final remedy. The new 
requirements include: (1) a site wide subsurface investigation of the former facility that will take 
place after closure is completed, and (2) use of clean diesel technologies, clean fuels and/or clean 
construction practices for diesel powered construction equipment (greater than 25 horsepower) 
that will be used in the site cleanup. 

Site Wide Subsurface Investigation 

U.S. EPA is requiring that Romie conduct a site wide subsurface investigation after closure and 
removal of all aboveground permitted hazardous waste management units at the former facility. 
This investigation will identify the nature and extent of contamination across the site, including 
beneath the process plant and other areas that were previously inaccessible. Romie will use this 
information in conjunction with this Final Remedy Decision to develop a plan for implementing 
the final remedy. This plan, called a Corrective Measures Implementation Plan or CMIP, will 
describe the approach and details of how the facility will be cleaned up. 

Mitigation of Diesel Particulate Emissions from Construction Equipment 

To address the potential health risks associated with diesel exhaust during the site cleanup, U.S. 
EPA is requiring that Romie take actions to mitigate emissions from diesel powered engines 
(greater than 25 horsepower) used in the cleanup of the former facility. The new requirement, 
"Actions to Mitigate the Effects of Diesel Particulate Emissions from Construction Equipment", 
is described below. 

Romie will determine, subject to U.S. EPA review and approval, the level of such diesel 
mitigation on a case-by-case basis for earth movement, drilling, and transportation 
activities at the site. 

Mitigation may include: 

(1) the highest level of verified diesel technologies be installed on off-road and on-road 
diesel powered equipment, such as diesel particulate filters and diesel oxidation catalysts. 
Such controls will be required for off-road equipment by the California Air Resources 
Board's (CARB's) Final Regulation Order for In-Use Off-Road Diesel Vehicles 
beginning in 2009 which applies, in part, to the rental sector which may own such 
equipment, 

(2) idling of construction equipment, trucks and vehicles be limited to five minutes or 
less, 

- 4 -



(3) engines be tuned to manufacturers' specifications, 

(4) ultra low sulfur diesel and/or another clean fuel be used in off-road and on-road diesel 
equipment, 

(5) trucks meet emission standards, and 

(6) a plan be developed and implemented to limit truck traffic through the community. 

In addition, for drilling applications which require portable engines, at least Tier 2 
engines will be required if feasible. Tier 2 engine standards for off-road engines are a 
series of emission standards for engines constructed between the years of 2001 and 2006. 

3.3 Community Involvement 

The U.S. EPA response to public comments discusses community involvement activities 
associated with different parts of the Final Remedy Decision. Community involvement for Land 
Use Restrictions and petitions to cease or reduce active treatment, make contingency changes to 
the final remedy (see Section 5.2) and/or make significant adjustments to the remedy 
implementation are all discussed in the response to comments. 

The community involvement activities discussed in the response to comments are summarized 
below: 

(1) Using fact sheets, notices, emails or other appropriate means to notify the community of 
important activities related to the Romie cleanup; 

(2) Consultations with the City of East Palo Alto regarding significant issues such as petitions 
from Romie to cease or reduce enhanced biological treatment; 

(3) Make workplans and other key documents available for public review; 

(4) Have small informal group meetings as appropriate to discuss important issues if there is 
sufficient interest from the community for such a gathering. 

The complete text of U.S. EPA's discussion of community involvement activities is contained in 
Appendix A, U.S. EPA Response to Public Comments, Response to Comments 11.16and11.17, 
Response to Comment 16.2 and Response to Comments 10.1, 10.2, 10.3, 10.4, and 10.5. 

4. Summary of Site Background, Environmental Setting and Extent of Contamination 

The following is a summary of site background, environmental setting and the extent of 
contamination. For additional detail on these areas, please refer to the September 2007 
Statement of Basis. 
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4.1 Site Background 

Romie was a 12.6 acre hazardous waste 
management facility located at the east end 
of Bay Road in East Palo Alto, California 
(see Figure 1). This area of East Palo Alto 
is zoned for light and heavy industrial use. 
The nearest residential neighborhood is 
approximately 1250 feet (0.25 miles) to the 
west of the former facility. Historical 
facility operations included solvent 
recycling, fuel blending, wastewater 
treatment, and hazardous waste storage and 
treatment. Waste management practices 
dating back to the 1950s resulted in the 
contamination of soil and ground water 
beneath the former facility. 

4.2. Environmental Setting 

The geology beneath the site is comprised 
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of sand, silt and clay layers that have been Figure 1 Site Location Map 

subdivided into aquifer and aquitard units. Aquifers typically contain permeable sand and gravel 
zones; aquitards contain mostly clay layers, which are not as permeable as the sand/gravel 
aquifers. The units have been designated A, B, C, and D from shallowest to deepest. First 
contact with ground water is at a depth of about 3 to 8 feet below ground surface. Ground water 
in all zones flows east toward San Francisco Bay. Ground water is brackish (salty) and 
unsuitable as a drinking water source. The City of East Palo Alto does not use ground water near 
the Romie facility. The municipal water supply is largely derived from the San Francisco Hetch 
Hetchy Reservoir system. 

Surface water resources near the former Romie facility include two connected tidal channels 
(sloughs) and adjacent wetland. To the east, the former facility is bordered by a narrow tidal 
channel (east slough) which drains to San Francisco Bay. A former salt evaporation pond, 
which has been reclaimed as a wetland, is located between the slough and San Francisco 
Bay. Immediately north of the former facility, another channel (north slough) drains into 
the eastern tidal slough. The north slough is a discharge point for East Palo Alto storm 
water runoff, drains to the east slough, adjacent to Romie. The former facility is within the 
100-year flood plain zone, but it is protected by a levee. No major stream channels are 
located near the site, except the two artificially created tidal sloughs. 

4.3. Extent of Contamination 

Soil and ground water beneath the former Romie facility are contaminated with hazardous 
constituents. The primary contaminants in the soil and ground water are volatile organic 
compounds or VOCs. Typical VOCs include dry cleaning chemicals, carburetor cleaning 
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liquids, paint thinners, and chemicals used to manufacture computers. Ground water 
contamination extends across most of the former facility to a depth of at least 80 feet below 
ground surface. 

Dense Non-Aqueous Phase Liquids (DNAPLs) are believed to be present below the contam­
ination source areas (i.e., central processing area, former ponds, and drum storage areas). A 
DNAPL is a liquid that is denser than water and does not dissolve or mix easily in water (it is 
immiscible). In the presence of water DNAPLs form a separate phase from the water. Many 
chlorinated solvents, such as trichlorethene (TCE), may be present at a hazardous waste site as a 
DNAPL and/or mixed with water (i.e., dissolved phase). DNAPLs are rarely found as a separate 
phase in monitoring wells, but their presence at a site can be inferred by site history, ground 
water contaminant concentrations, and contaminant trend analysis. 

Ground water monitoring wells at Romie have been sampled for semi-volatile organic 
compounds (SVOCs), metals, polychlorinated biphenyls (PCBs), and dioxins/furans. SVOCs 
and metals have been detected in a few wells at concentrations which do not suggest a risk to 
receptors. Based on laboratory analytical results, dioxins and furans have not been detected in 
ground water at the former facility. 

PCBs were detected in oily and sediment-entrained ground water samples, but have not been 
detected in any sediment-free ground water samples. PCBs are relatively immobile in ground 
water and unlikely to migrate to the slough. 

VOCs have been detected in the surface water of the sloughs located to the north and east of 
former facility. Concentrations of VOCs in the surface water currently do not exceed the surface 
water cleanup objectives. The surface water is monitored on a quarterly basis. 

The contamination came from past releases of hazardous wastes (e.g., spent solvents) and/or 
hazardous constituents from the central processing area, former drum storage areas and former 
wastewater receiving ponds. These releases have occurred as a result of accidental spills, tank 
and container overfills, flooding events, and breaks in pipes. In addition, a trough connecting the 
central process area and the former wastewater receiving ponds also may have acted as a source 
of contamination. 

One documented release to the environment occurred during the winter season of 1972-1973 
when tidal flooding breached the levees resulting in discharge from the ponds to the sloughs. 
The California Regional Quality Control Board issued a Cleanup and Abatement Order on 
March 23, 1973, which estimated a release of approximately 20,000 gallons per day of waste 
liquids from the former east pond to the adjacent slough. As a result of the Order, Romie rebuilt 
levees, improved surface drainage, and connected to the sanitary sewer. 

5. Final Remedy for Soil and Ground Water Contamination 

The final remedy includes a site wide subsurface investigation; ground water and soil 
remediation; ground water and surface water monitoring; financial assurance for construction, 
operation, monitoring and maintenance of the ground water and soil remediation system; land 

- 7 -



use restrictions with a risk management plan; five-year remedy performance evaluation reports; 
and progress reports. The final remedy also includes contingency measures as discussed in 
Section 5 .2 of this Final Remedy Decision. 

The forn;ier Romie facility is undergoing closure. Regulatory oversight of facility closure is the 
responsibility ofDTSC. The U.S. EPA will oversee the investigation and cleanup of subsurface 
soil and ground water contamination. U.S. EPA and DTSC developed a joint two-phased 
strategy for the facility closure and site cleanup In Phase 1, the closure plan addresses 
Decontamination, Disassembly and Disposal (DD&D) of the aboveground hazardous waste 
management units (i.e. tanks, distillation towers). Once the Phase 1 DD&D work is completed, 
Phase 2 work will begin with a site wide subsurface investigation which will further assess the 
nature and extent of contamination beneath the former facility. Romie will then submit a 
Corrective Measures Implementation Plan or CMIP that details the cleanup work that will take 
place at the former facility. The CMIP will be developed using the requirements of the Final 
Remedy Decision and from information gathered during the site wide subsurface investigation. 
The CMIP will specify the cleanup approaches such as treatment and/or excavation for different 
areas of the former facility. 

U.S. EPA will require that Romie monitor and mitigate vapor emissions from cleanup work such 
as excavation of contaminated soils. Romie will prepare Health and Safety plans that contain 
requirements to protect on-site workers during the investigation and cleanup effort. In addition, 
to address the potential health risks associated with diesel exhaust during the site cleanup, U.S. 
EPA is requiring that Romie use clean diesel technologies, clean fuels and/or clean construction 
practices on diesel powered engines greater than 25 horsepower. The CMIP will include such 
requirements for construction equipment that will be used during the site cleanup. 

The facility is not operating and is undergoing closure. The potential health impacts from further 
investigation and cleanup of the former facility are temporary and will be mitigated. 

5.1 Final Remedy 

Site Wide Subsurface Investigation - The site wide subsurface investigation will take place after 
the removal of above ground permitted hazardous waste management units during closure of the 
former facility. The investigation will cover the entire facility including areas that were formerly 
inaccessible (e.g., former ponds areas, central processing area, and former drum storage areas). 
The purpose of the investigation is to further assess the nature and extent of contamination such 
that a cleanup plan can be developed. The data collected during the site wide subsurface 
investigation will meet the needs of both the facility closure and site cleanup. 

Soil and Ground Water Remediation - The final remedy to address soil and ground water 
contamination involves the use of enhanced biological treatment, monitored natural attenuation, 
and excavation and removal of contaminated soils. In addition, Romie will continue to maintain 
the existing site cover or cap. 

Enhanced biological treatment involves enhancing a natural process that is already occurring in 
the ground water beneath the site. Romie tested the enhanced biological treatment approach in 
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the field and demonstrated its effectiveness at reducing contaminant concentrations in ground 
water. With U.S. EPA's approval, Romie expanded the test locations and is currently using 
biological treatment at several areas at the former facility. The enhanced biological treatment 
approach involves injecting a mixture of cheese whey, molasses and water into the solvent 
contaminated soil and ground water. Cheese whey is the watery part of milk that is separated 
from the curd in the process of making cheese. The cheese whey and molasses act as a food 
source for natural microbes that live in the subsurface. These microbes breakdown the solvents, 
cheese whey, and molasses into carbon dioxide, water and salt. All soils at the site below a 
depth of about 3 to 8 feet are saturated with water. Since saturated soils and ground water are 
closely linked, any remediation of the ground water will also benefit the saturated soils. 

Enhanced biological treatment will be used together with monitored natural attenuation (MNA) 
to cleanup the soil and ground water. Enhanced biological treatment will first be used to 
significantly reduce contaminant concentrations and be followed-up with the MNA until the 
media cleanup objectives are achieved. MNA allows natural processes to reduce contamination 
in soil and ground water. These processes include biodegradation, dispersion, dilution, sorption, 
and volatilization. Implementation of monitored natural attenuation typically involves continued 
monitoring of contaminant concentrations to quantify attenuation rates and progress toward 
meeting the media cleanup objectives 

In general, U.S. EPA will use the following guiding principles to determine when MNA becomes 
an appropriate remedial approach: 

- Ground water contaminant concentrations in the given area should be reasonably close to 
their corresponding media cleanup objectives. 

- Contaminant concentrations in the ground water should either be decreasing or 
maintaining a stable level. 

Soil excavation and removal will be directed to areas of the former facility where it is more 
practical to remove rather than treat the contaminated soils. The size of the areas to be excavated 
will be determined after the currently inaccessible areas are investigated. 

The proposed remedy requires that the existing concrete-asphalt cap be maintained to prevent 
direct contact with any contaminated soils. If in the future, removal of any cover material 
becomes necessary to facilitate closure and/or cleanup of the former facility, new asphalt­
concrete or other appropriate material will be installed in the affected area if needed. 

Ground Water and Surface Water Monitoring - Romie currently has a ground water and surface 
water monitoring plan that was finalized on April 24, 2003. U.S. EPA approved the plan on May 
21, 2003. Approximately 56 ground water monitoring wells and surface water locations in the 
adjacent slough are sampled on a periodic basis ( once, twice or four times per year). The 
monitoring plan will be revised to ensure consistency with the soil and ground water remedy. 

Financial Assurance - The cost estimate for the final remedy is $2.5 million. Under the U.S. 
EPA Remedy Decision, Romie is required to pay for the cleanup of the former facility and, in 
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addition, set aside funding equivalent to another $2.5 million as financial assurance (surety 
bond). Should Romie default on its obligation to address the contamination, U.S. EPA would 
use the money set aside as financial assurance to complete the cleanup at the former facility. 

Financial assurance is required for monitoring, construction, and operation and maintenance of 
the final remedy. Romie has set aside money to assure that the required remediation work will 
be completed now and in the future. In June 2007 Romie established an interim financial 
assurance mechanism for remediation of the former facility. This mechanism is a surety bond 
for $1.5 million. The cost estimate for the final remedy as discussed in the September 2007 
Statement of Basis is $2.5 million. Within 60 days after Romie receives written notice of this 
Final Remedy Decision, Romie will be required to increase the amount of the existing surety 
bond or obtain another mechanism with a combined value of $2.5 million. 

The financial assurance mechanism will stay in place or be adjusted based on a determination 
from U.S. EPA. The first step in the process requires Romie to prepare a petition to U.S. EPA 
requesting that the level of financial assurance be reduced based on the work completed. The 
petition will document Ramie's rationale for making the request. 

U.S. EPA will then evaluate the petition and coordinate with the other involved agencies. In 
general, U.S. EPA will use the following guiding principles to evaluate Ramie's petition and 
make a determination: 

The level of financial assurance should be consistent with the anticipated costs of future 
monitoring, operation and maintenance, and/or remediation work that still needs to be 
completed. 

The level of financial assurance for operation and maintenance of remediation systems 
should be maintained for sometime after the system or portions of the system are 
shutdown to allow sufficient time to evaluate potential rebound effects. For example, 
financial assurance for the enhanced biological treatment of contaminated ground water 
and soil at Romie should remain in place for sometime after the treatment system or 
portions of the system have been shutdown. During this time, ground water monitoring 
data will be used to assess whether contaminant concentrations are increasing or 
decreasing. If contaminant concentrations show an increasing trend after system 
shutdown, then further enhanced biological treatment will be needed. 

Land Use Restrictions - In light of the extent of soil and ground water contamination at the 
Romie facility, the final remedy requires that restrictions be imposed on future land use 
activities. The restrictions are necessary to protect human health and the environment, and to 
maintain the short and long term protectiveness of the remedy. The restrictions will be imposed 
through a "Covenant to Restrict Use of Property" (Covenant) which is an enforceable 
institutional control mechanism. The Covenant restrictions "run with the land" and apply no 
matter who owns the property. The land use restrictions may, with regulatory agency approval, 
be revised if site conditions should change in the future ( e.g., new land use). 



Development of the specific language for the Covenant will begin after U.S. EPA notifies Romie 
of the Final Remedy Decision. The Covenant restrictions specify that U.S. EPA or DTSC can 
approve an RMP, U.S. EPA and DTSC are both parties to the Covenant and as such have 
authority to approve certain required documents. The language of the Covenant will include a 
discussion of agency responsibilities. 

The following is a summary of the land use restrictions that will be included in the Covenant: 

• Use of the property is restricted to commercial and industrial purposes only. 

• The property shall not be used for any of the following purposes: 

- A residence for human habitation, including any mobile home or factory-built 
housing 

- A hospital or hospice 
- A public or private school for persons under 21 years of age 
- A day care center for children or day care center for Senior Citizens 

• The following activities shall not be conducted at the property: 

- Animal husbandry (i.e,.raising cattle, pigs, sheep) 

- Growing food crops or any agricultural products 

- Installation of wells for the production of oil, gas or drinking water 

- Extraction of ground water for purposes other than ground water monitoring, 
site remediation or construction dewatering 

- Any activity that may disturb or adversely affect the operation and 
maintenance of the ground water monitoring network and site 
remediation system that is not part of a U.S. EPA or California EPA, 
Department of Toxic Substances Control (DTSC) approved corrective action 
workplan or facility closure plan for the property without written approval 
from U.S. EPA or DTSC. 

- Any activity that may disturb or adversely affect the integrity of the 
paved/concrete facility cover that is not part of a U.S. EPA or DTSC approved 
corrective action workplan or facility closure plan for the property without 
written approval from U.S. EPA or DTSC. 

- Any redevelopment of the property until a Risk Management Plan (RMP) is 
prepared for the specific project and is approved in writing by U.S. EPA or 
DTSC. A RMP identifies, at a minimum, the specific project proposed for 
construction, the previous site history, the nature and extent of contamination 
from all media, the potential pathways of receptor exposure and health impacts 
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from existing site contamination, and practical ways to mitigate the impacts for 
the specific project. The Covenant and the RMP work together to ensure that 
potential impacts from exposure to contaminated soils, ground water or other 
media are managed in a manner that is protective of human health and the 
environment. The RMP may be revised or amended. Any RMP or amended 
RMP approved in writing by U.S. EPA or DTSC is incorporated by reference 
into this Covenant and supersedes any existing RMP 

• The activities specified below shall not be conducted on the property unless the 
following conditions are satisfied: 

- Any activities that will disturb the soil or ground water, such as excavation, 
grading, removal, trenching, filling, earth moving or mining, shall only be 
permitted on the property pursuant to a corrective action work plan or facility 
closure plan approved in writing by U.S. EPA or DTSC, or an RMP approved 
in writing by U.S. EPA or DTSC. 

- Any contaminated media brought to the surface by grading, excavation, 
trenching, or backfilling shall be managed in accordance with all applicable 
provisions of local, state and federal regulations. 

Five Year Remedy Performance Evaluation Reports - The purpose of these reports is to 
provide an evaluation of the long-term effectiveness and reliability of the remedy including 
enhanced biological treatment and MNA with recommendations for improvement. The 
report, which is submitted every 5 years, examines such questions as: Are the media cleanup 
objectives and remedy performance standards being achieved? How well are things working? 
Are contaminant concentrations levels trending downward? What improvements are 
necessary and how will they be implemented? The first report is due fives years from the 
date U.S. EPA approves the CMIP. 

Progress Reports - Progress reports are being required to update U.S. EPA, the community 
and other regulatory agencies on the status of the investigation and remediation activities at 
the former facility. The number of progress reports could vary over time. U.S. EPA will 
determine the frequency of progress reporting based on site specific conditions. To begin the 
process, U.S. EPA is requiring that Romie initially submit progress reports every three 
months. The first progress report is due 90 calendar days from the date DTSC approves the 
facility Closure Plan. 

5.2 Remedy Contingencies 

The final remedy contains the following contingencies: 

Demonstration of System Performance: Romie will hydraulically and chemically monitor the 
performance of the remediation system. If monitoring data indicates that the system is not 
meeting the five remedy performance standards as described in Section 7, Remedy Performance 
Standards of this Final Remedy Decision, modifications to the remedy will be required. Such 
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modifications include, but are not limited to, the following: installation of additional injection or 
monitoring wells, modifications to the injection technology, or modifications to the well design. 

Excavation and Removal of Contaminated Soil: The proposed remedy includes excavation and 
removal of approximately 3,072 cubic yards of contaminated soils from the former facility. 
However, several areas at the site are currently inaccessible and will be investigated following 
facility closure and removal of aboveground permitted hazardous waste management units. The 
size of the excavation will be determined based on investigation results. U.S. EPA reserves the 
right to require excavation and removal as necessary to meet the remedy performance standards 
as described in Section 7, Remedy Performance Standards of this Final Remedy Decision. 
Alternatively, Romie may petition U.S. EPA for permission to excavate and remove 
contaminated soils as necessary to meet the remedy performance standards. U.S. will evaluate 
and decide whether to approve Romic's petition at that time. 

Treatment of Excavated Soil: After excavation, any contaminated soil shall be managed in 
accordance with all applicable provisions of state and federal laws. 

Other New Information that Changes Current Conditions: If new information becomes 
available, or significant environmental changes occur on or off-site, additional remedial 
measures may be required. U.S. EPA reserves its right to modify the soil and ground water 
remedy as necessary to ensure that the remedy performance standards (including media cleanup 
objectives) are met. If significant changes to the final remedy are necessary, these will be 
required through modification of this Final Remedy Decision. 

6. Media Cleanup Objectives 

U.S. EPA has selected one cleanup objective for ground water, one objective for surface water 
and one objective for indoor air vapor intrusion for future redevelopment. These cleanup 
objectives are based on protection of human health and the environment. Each of the media 
cleanup objectives are discussed below along with the compliance points (where cleanup levels 
should be achieved) and a timeframe goal for meeting the objectives (time to implement the 
remedy and achieve cleanup levels at the point of compliance). Table 1 lists the final media 
cleanup objectives for 24 of the 26 volatile organic compounds known to be present at the former 
facility. There are currently no published screening levels available for 1, 1 - dichloropropene 
and isopropyl benzene. If screening levels for these two compounds are developed in the future, 
they will be incorporated by reference into this Final Remedy Decision as media cleanup 
objectives. 

The media cleanup objectives for ground water and surface water are taken from "Screening for 
Environmental Concerns at Sites with Contaminated Soil and Ground water, California Regional 
Water Quality Control Board, San Francisco Bay, Interim Final, February 2005" (Environmental 
Screening Levels), Table F-la, Ceiling Value (Taste & Odor) and Drinking Water (Toxicity), 
and Table F, Estuarine Screening Levels. The media cleanup objectives for indoor air vapor 
intrusion are taken from the U.S. EPA Region 9 Preliminary Remediation Goal Table, October 
2004 (PRGs). Should the U.S. EPA at some time in the future revise the PRGs used for the 
cleanup objectives in this Final Remedy Decision, the most current PRGs available at the time of 
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redevelopment shall apply to the former Romie facility and be incorporated by reference into the 
Final Remedy Decision. If additional contaminants are identified at the former facility that are 
not listed on Table 1, applicable screening levels from the above cited documents as amended 
shall apply to the Romie facility and be incorporated by reference into this Final Remedy 
Decision. To the extent that this part of the Final Remedy Decision is inconsistent with the 
documents cited above, the above cited documents shall control. 

6.1 Final Cleanup Objectives 

Ground Water - Maximum Contaminant Levels (MCLs) for drinking water are the site-wide 
media cleanup objectives for all ground water zones (A,B,C and D) (Table 1). The ground water 
media cleanup objectives are the lowest of the California EPA Primary MCLs for drinking water 
based on toxicity and Secondary MCLs based on taste and odor. U.S. EPA PRGs are used when 
there are no MCLs available for a given contaminant. 

The final remedy is intended to eventually reduce contaminant concentrations in the impacted 
ground water to concentrations equal to or below the media cleanup objectives. The compliance 
point for this objective is the ground water in Zones A, B, C and D. 

The MCLs are both protective of human health and the environment and feasible for long-term 
property re-use. The proposed MCLs are all lower than the screening levels for vapor intrusion 
found in the RWQCB Environmental Screening Levels (Table E-la) referenced above 
using the most conservative assumptions (residential land use scenario and high permeability 
vadose zone soil type). The screening levels for vapor intrusion address the ground water to 
indoor air pathway. 

Ground water at former facility is salty due to the close proximity to the San Francisco Bay. 
Thus, the ground water at the former facility is not currently being used as a drinking water 
supply and is not likely to be used for this purpose in the future. The majority of drinking water 
supplied to East Palo Alto residents and businesses is provided by the San Francisco Hetch 
Hetchy system, which originates in the Sierra Nevada Mountains. 

Surface Water Estuarine Screening Level - This media cleanup objective applies to surface water 
in the sloughs near the Facility. The estuarine screening levels are derived from various 
regulatory sources (e.g., California Toxics Rule, Criterion for Continuous Concentration) and 
generally represent the most stringent of available action levels for aquatic habitat protection. 
They are designed to be protective of both human health and the environment by accounting for 
potential bioaccumulation of chemicals in aquatic organisms and subsequent human 
consumption of these organisms. Locally, the areas south of the Dumbarton Bridge are 
considered to be estuarine. 

Indoor Air Vapor Intrusion Objective for Future Redevelopment - Any future redevelopment of 
the former facility property will need to meet U.S. EPA's risk-based concentrations for vapor 
intrusion. Specifically, the ambient air goals included in the U.S. EPA Region 9 PRGs (October 
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Table 1 - Final Media Cleanup Objectives for Romie East Palo Alto 

Ground Water Surface Water Indoor Air Vapor 

Cleanup Objective1 Cleanup Objective2 Intrusion 
Contaminant Objective3 

(ug/L) (ug/L) (ug/m3) 

Benzene 1 46 0.25 

Chlorobenzene 50 25 62 

Chloroethane 12 12 2.3 

Chloroform 70 470 0.083 

Dichlorobenzene, 1,2- 10 10 210 

Dichloroethane, 1, 1- 5 47 520 

Dichloroethane, 1,2- 0.5 99 0.074 

Dichloroethene, 1, 1- 6 3.2 210 

Dichloroethene, cis-1,2- 6 590 37 

Dichloroethene, trans-1,2- 10 260 73 

Dichlorooropene, 1, 1- NA NA NA 
Ethylbenzene 30 30 1100 

Freon 113 590003 NA 31000 

lsopropyl benzene NA NA NA 
Methylene Chloride 5 1600 4.1 

MTBE 5 180 7.4 

Tetrachloroethene (PCE) 5 8.9 0.32 

Tetrahydrofuran 1.63 NA 0.99 

Toluene 40 40 400 

Trichloroethane, 1, 1, 1- 200 62 2300 

Trichloroethane, 1, 1,2- 5 42 0.12 

Trichloroethene (TCE) 5 81 0.017 

Trimethvlbenzene, 1,2,4- 123 NA 6.2 

Trimethylbenzene, 1,3,5- 123 NA 6.2 

Vinyl Chloride 0.5 530 0.11 

Xylenes (Total ) 20 100 110 

1. "Screening for Environmental Concerns at Sites with Contaminated Soil and Ground 
water, California Regional Water Quality Control Board, San Francisco Bay, Interim 
Final, February 2005" (Environmental Screening Levels), Table F-la, Ceiling Value 
(Taste & Odor) and Drinking Water (Toxicity) 

2. See 1 above, Table F, Estuarine Screening Levels 
3. US EPA Preliminary Remediation Goals (PRGs) - October 2004 
ug/L - micrograms per liter 
ug/m3 

- micrograms per cubic meter 
NA - Not Available 
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2004 and any future revisions in effect at the time of redevelopment) will need to be met in any 
existing structures that remain in place or new structures built on the property as part of a 
redevelopment project. 

The PRG table lists the one in one million (1 o-6) excess cancer risk concentrations and hazard 
index concentrations equivalent to I for non-carcinogenic compounds. Table I lists the PRG 
ambient air goals for the 26 VOCs present at the former facili~. Although U.S. EPA generally 
allows a risk range of I in I 0,000 (1 o-4

) to I in 1,000,000 (10- ), we feel that using a (1 o-6
) value 

is protective because there are multiple volatile organic compounds present at the site, and the 
PRG table is not considerate of cumulative effects of exposure to multiple chemicals. 

6.2 Timeframe Goal for Meeting the Cleanup Objectives 

The proposed goal for meeting the media cleanup objectives is seven years after closure of the 
former facility is completed. The timing is based on completion of closure because most 
contaminated soils (contaminant source areas) are not currently accessible to investigation and 
remediation. Many of these areas are covered by buildings, tanks, and the process plant which 
were used when the facility was operational. 

The former Romie facility is undergoing closure. The aboveground permitted hazardous waste 
management units will be removed during the closure process. Once these units have been 
removed, a site wide investigation will be conducted to further assess the nature and extent of 
contamination beneath the former facility. Romie will then submit a cleanup plan called a 
Corrective Measures Implementation Plan or CMIP that details the cleanup work that will take 
place. This approach is part a joint two phase strategy developed by U.S. EPA and DTSC that 
clearly separates yet synchronizes the facility closure with the site cleanup. 

6.3 Achievement of Media Cleanup Objectives 

Romie may petition U.S. EPA to cease or reduce active treatment when it believes that the 
cleanup objectives have been partially or completely achieved in all or part of the former facility. 
The petition must include a rationale, data and other information that supports Romic's request. 
U.S. EPA will evaluate Romic's petition and determine if it is acceptable at that time. U.S. EPA 
will keep the community informed about any petitions to cease or reduce active treatment (see 
Section 3.3 of this Final Remedy Decision). 

7. Remedy Performance Standards 

The final soil and ground water remedy for the former Romie facility must achieve the following 
remedy performance standards: 

Protect Human Health and the Environment. Protection of human health and the environment is 
the general mandate from the RCRA statute and is thus included as the first performance 
standard. 
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Attain Media Cleanup Objectives. The cleanup objectives address media cleanup levels 
(chemical concentrations) and points of compliance (where cleanup levels should be achieved). 
Cleanup levels for any medium (e.g., soil, ground water) are set at levels that are protective of 
human health and the environment. They are also based on appropriate assumptions regarding 
current and reasonably anticipated land use(s) and current and potential beneficial uses of water 
resources. See Section 6, Media Cleanup Objectives, of this Final Remedy Decision for the 
media cleanup objectives selected for the former Romie facility. 

Remediate the Sources of Releases. Remediate the sources of releases so as to eliminate or 
reduce further releases of hazardous wastes or hazardous constituents that may pose a threat to 
human health and the environment. U.S. EPA believes that treatment should be used to address 
principal threats posed by a site whenever practicable and cost-effective. "Sources" includes 
both the location of the original release as well as locations where significant mass of 
contaminants may have migrated. Note that while U.S. EPA expects facilities to use treatment 
technologies to address principal threats, U.S. EPA also expects that containment technologies as 
well as institutional controls can be used to address wastes that pose relatively low long-term 
threats. 

Limit Off-site Migration of Contaminated Ground Water 

This performance standard considers how effectively a remedy alternative limits the off-site 
migration of contaminated ground water. Ground water contaminated with VOCs is migrating 
off-site from the Romie facility to the northeast toward San Francisco Bay. Interim remedial 
measures using enhanced biological treatment are currently being used along the downgradient 
boundary of the facility to partially limit off-site migration. 

Limit Potential for Vapor Intrusion into Structures 

This performance standard considers how effectively a remedy alternative limits vapor intrusion 
from contaminated subsurface media into structures. Vapor intrusion is the migration of 
chemical vapors, primarily volatile organic compounds, from the subsurface into indoor air. 
Vapor intrusion occurs due to the pressure and concentration differentials between indoor and 
outdoor air. Indoor environments are often negatively pressurized with respect to outdoor air. 
This pressure difference allows subsurface vapors to preferentially migrate into indoor air. 
Contaminated subsurface matrices may include ground water, soil or soil gas. Contaminants of 
concern typically include halogenated VOCs such as TCE, tetrachloroethene (PCE), and vinyl 
chloride, but may also include aromatic VOCs such as benzene, toluene and xylenes. Vapor 
intrusion has been identified as an important exposure pathway at many contaminated sites, 
including Superfund, RCRA, and Brownfield sites. 

8. Implementation of the Final Remedy 

U.S. EPA is selecting this remedy under the authority of the Resource Conservation and 
Recovery Act (RCRA), as amended by the Hazardous and Solid Waste Amendment of 1984. 
In 1988, Romie entered into a RCRA 3008(h) Administrative Order on Consent (Consent Order) 
with U.S. EPA that required Romie to perform a RCRA Facility Investigation (RFI), ·develop a 
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Corrective Measures Study (CMS) to evaluate remedial options, and implement a remedy 
selected by U.S. EPA to correct past releases to the environment from the former facility. 

The final remedy for soil and ground water contamination will be implemented through the 
Consent Order. This Final Remedy Decision is hereby incorporated by reference into the 
Consent Order. As such, this Final Remedy Decision is enforceable under the provisions of the 
Consent Order. Romie is thus subject to stipulated penalties and the other provisions of the 
Consent Order. 

9. Regulatory Authority of Other Agencies 

U.S. EPA has selected a final remedy for contaminated soils and ground water at the former 
Romie facility under RCRA, as amended. The final remedy does not prevent DTSC, RWQCB or 
other relevant regulatory agencies in the state of California from enforcing their regulations and 
statutes at the former facility. 

Implementation of the final remedy for the former Romie facility must be in compliance with all 
applicable state, federal and local regulations. The parties implementing the final remedy are 
responsible for obtaining all necessary and applicable State, federal and local permits. 

10. U.S. Environmental Protection Agency Concurrence 

The proposed remedy Alternative 3 (Enhanced Biological Treatment) in the September 2007 
Statement of Basis, as modified herein based on public comments, new information and further 
analysis, is hereby selected as the final soil and ground water remedy for the former Romie 
facility. Based on all the information available to date, U.S. EPA believes that the final remedy 
is protective of human health and the environment and has the best chance of attaining the 
cleanup objectives. It is also effective at remediating source areas, limiting off-site migration of 
volatile organic compounds from the source areas and limiting the potential for vapor intrusion 
into structures. 

In addition, the final remedy using enhanced biological treatment with cheese whey and 
molasses is environmentally friendly (green). This is because it uses less energy and therefore 
produces less green house gas emissions than the ground water extraction and treatment 
alternative. 

JeffSco:ti!, ~ 
Waste Management Division 
U.S. EPA Region 9 
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Glossary of Terms 

Administrative Order - A legal agreement signed by U.S. EPA and an individual, a business, or 
other entity through which the responsible party agrees to perform or pay the cost of a site 
Remediation. The order describes actions to be taken at a site and can be enforced in court. A 
consent order does not have to be approved by a judge. 

Administrative Record - The documents and information that are considered or relied upon to 
make a remedy selection decision for a site. These documents are available for public inspection 
usually at the nearest public library to the site. 

Aerobic - with oxygen, or oxygen-rich. Aerobic ground water typically contains greater than 0.5 
mg/I dissolved oxygen. 

Anaerobic - without oxygen, or very low in oxygen. Anaerobic ground water typically contains 
less than 1.0 mg/I dissolved oxygen. 

Aromatic VOC's or Aromatic Volatile Organic Compounds include, but are not limited to, 
benzene, toluene, ethylbenzene and xylenes. 

Aquifer - An underground formation composed of materials such as sand or gravel that can store 
and supply ground water to wells and springs. 

BTEX - Abbreviation for the compounds benzene, toluene, ethylbenzene and xylene. 

Cal-EPA or California Environmental Protection Agency, DTSC or Department of Toxic 
Substances Control, or Department of Health Services (DHS), DTSC - The state agency which is 
responsible for regulating hazardous waste in California. DTSC has the authority to enforce 
federal and state hazardous waste regulations. 

Chlorinated Solvents - See Ahalogenated VOCs.@ Chlorinated solvents are a subset of 
halogenated VOCs. 

Corrective Action - Those actions taken to investigate and clean-up contaminant releases from 
hazardous waste treatment, storage, and disposal facilities. 

Corrective Measures Study (CMS) - A study conducted by the facility owner or operator to 
identify and evaluate alternative remedies to address contaminant releases at a site. 

Corrective Measures Implementation (CMI) - During the CMI, the facility owner or operator 
designs and constructs the remedy selected by U.S. EPA. The owner or operator must also 
operate, maintain, and monitor the system after construction. 

DNAPL - Dense, Non-Aqueous Phase Liquid. A chemical compound which is liquid at ambient 
temperature, and denser than water. Generally refers to highly concentrated volumes of 
chlorinated solvents such as trichloroethene, tetrachloroethene, or their transformation products. 
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Because these chemicals are denser that water, they can move down through the water table and 
contaminate deeper aquifers. Also used to describe less volatile compounds such as creosote and 
other wood-treating chemicals. 

Downgradient - Similar to downstream, ground water flows from upgradient to downgradient. 

Environmental Screening Levels (ESLs) - ESLs are chemical specific concentrations that are 
used for human health and ecological screening. The ESLs were developed by the San Francisco 
Bay Regional Water Quality Control Board. The ESLs are used to determine if further 
evaluation is warranted, in prioritizing areas of concern, in establishing initial cleanup goals, and 
in estimation of potential human health risks. For carcinogens, the human health ESLs are based 
on a target excess cancer risk of one in a million. This represents the upper (most health 
protective) end of the acceptable range of one-in-ten thousand to one-in-a million recommended 
by the U.S. EPA for contemplating remediation of sites. 

Ground Water - Water, found beneath the earth's surface, which often supplies wells and springs. 

Halogenated VOC's or Halogenated Volatile Organic Compounds include, but are not limited to, 
the following compounds that contain chlorine: tetrachloroethene (PCE), trichloroethene (TCE), 
1,1-dichloroethene (1,1-DCE), 1,1-dichloroethane (1,1-DCA), 1,2- dichloroethane (1,2-DCA), 
trans-1,2-dichloroethene (1,2-DCE), carbon tetrachloride, 1, 1, I-trichloroethane (1, 1, 1-TCA), 
chloroform and methylene chloride. 

In-situ Treatment - Treatment of contamination in-place. 

Interim Remedial Measures - Short-term actions taken to prevent human or environmental 
exposure to contaminants from a hazardous waste site, to control a source of contamination, or to 
limit the spread of contamination prior to the implementation of a long-term remedy plan. 

Land Use Restrictions or "Covenant to Restrict Use of Property" - A clause in a deed restricting 
the manner in which a property can be used, based on a remaining environmental issue. For 
example, a deed for a residential property may contain restrictions that would prohibit water 
wells on the property, due to underlying ground water pollution. 

Semivolatile Organic Compound (SVOC) 
not evaporate easily at room temperature. 
bis (2-chloroisopropyl) ether. 

An organic ( carbon containing) compound that does 
SVOCs at the Romie facility include isophorone and 

Maximum Contaminant Level or MCL means the maximum permissible level of a contaminant in 
water delivered to any user of a public water system. MCLs are enforceable standards. Primary 
MCLs take in to account a chemical's health risks .. 

Metals (heavy metals) - Metallic elements with high atomic weights, such as chromium, 
cadmium, arsenic and lead. Heavy metals can damage living things at low concentrations and 
tend to accumulate in the food chain. 
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Polychlorinated biphenyls (PCBs) - Polychlorinated biphenyls are a group of man-made 
chemicals that contain 209 different compounds with varying toxicity. PCBs have been used 
widely as coolants and lubricants in transformers, capacitors and other electrical equipment. The 
manufacture of PCBs in the United States stopped in 1977 because of evidence that PCBs 
accumulate in the environment and may cause health hazards. 

RCRA Facility Investigation (RFI) - An in-depth study to determine the nature and extent of 
contamination at a RCRA treatment, storage, or disposal facility; establish criteria for 
remediating the site; identify preliminary alternatives for remediating the site; and support the 
technical and cost evaluation of the alternatives. 

Resource Conservation and Recovery Act (RCRA) - A federal law that established a regulatory 
system to track hazardous waste from the time of generation to disposal. The law requires 
facilities to obtain a permit if they treat, store or dispose of hazardous waste. RCRA is designed 
to prevent new, uncontrolled hazardous waste sites. 

Risk-Management Plan - The risk management plan contains practical ways to mitigate risk for 
occupants and workers presented by exposure to pollutants that are present in soil and/or ground 
water on a property. Such measures often engineering controls (i.e. capping with asphalt or 
buildings) and institutional controls ( deed restrictions, preventing certain uses of a property). 
This document also serves to disclose site conditions and provide public information. 

Slough - A creek in a marsh or tidal flat. The sloughs north and east of the Romie facility drain 
into San Francisco Bay. 

Trichloroethene (TCE) - A liquid used as a solvent, metal degreasing agent, and in other 
industrial applications. TCE may be a human carcinogen. 

µgll - Micrograms of contaminant per liter of water, approximately equivalent to parts per 
billion. 

Vadose Zone - The zone between the land surface and the surface of the saturated zone. The 
surface of the saturated zone is also referred to as the ground water table. 

Volatile Organic Compound (VOC) - Any organic ( carbon containing) compound that evaporates 
easily at room temperature. VOCs are commonly used in dry cleaning, paint stripping, metal 
plating, and machinery degreasing. 

Well - A bored, drilled, or driven shaft whose purpose is to reach underground water (ground 
water). In the case of the Romie facility, there are two types of wells in the area; monitoring 
wells which are used for gathering samples in order to detect and evaluate ground water 
pollution, and injection wells which are used to inject cheese whey and molasses into 
contaminated ground water for enhanced biological treatment. 

10-4 to 10-6 lifetime cancer risk: A 10-4 to 10-6 lifetime cancer risk illustrates a range of the 
theoretical likelihood of developing cancer as a result of the environmental exposure of interest. 
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The range represents the probability of developing cancer in excess of the background cancer 
rate. In the United States, roughly 33% of the population will develop cancer over the course of 
their life, which means that, on average, approximately 333,000 individuals in a population of 
one million individuals, will develop cancer. A 10-4 risk represents one additional case of cancer 
in a population of 10,000 ( or I 00 in a population of one million), while a I o-6 cancer risk level 
suggests that one additional case of cancer will develop in a population of one million. 
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Appendix A 

U.S. EPA Response to Public Comments 

On 

Proposed Soil and Ground Water Remedy 
for the Former Romie Environmental Technologies Facility, 

East Palo Alto, California 
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I. Introduction 

On September 17, 2007, the U.S. Environmental Protection Agency (U.S. EPA) began a 45-day 
public comment period during which it solicited comments on its proposed remedy to address 
soil and ground water contamination at the former Romie Environmental Technologies 
Corporation facility in East Palo Alto, California (Romie facility). The proposed remedy was 
documented in U.S. EPA's September 14, 2007 Statement of Basis for Proposed Soil and 
Ground Water Remedy, Romie Environmental Technologies Corporation, East Palo Alto, 
California (September 2007 Statement of Basis or SB). The comment period closed on 
November 1, 2007. 

U.S. EPA conducted a public meeting and hearing on October 10, 2007 in East Palo Alto, 
California. Approximately 35 people attended the public meeting and hearing. U.S. EPA 
received verbal comments from 14 individuals and written comments from two people during the 
public hearing portion of the meeting. A court reporter recorded the verbal comments and 
prepared a transcript. In addition, U.S. EPA received written comments through both electronic 
and U.S. Postal Service mail. 

U.S. EPA coordinated with the California Environmental Protection Agency, Department of 
Toxic Substances Control (DTSC) and the California Regional Water Quality Control Board, 
San Francisco Bay Region (RWQCB) in developing and finalizing the remedy. 

This appendix presents each of the 139 public comments U.S. EPA received on the proposed 
remedy together with U.S. EPA's responses. 

II. Public Comments on Proposed Remedy 

Nineteen individuals and organizations provided U.S. EPA with 139 comments on the proposed 
remedy. The 139 comments and the U.S. EPA responses are organized into the following 18 
subject areas: 

1. Coordination of Facility Closure and Site Cleanup Plan (5 comments) 
2. Enforcement of Cleanup Plan (2 comments) 
3. Exposure Assessment for Human Health (14 comments) 
4. Extent of Contamination (9 comments) 
5. Facility Closure (1 comment) 
6. Financial Assurance (9 comments) 
7. Five Year Remedy Performance Evaluation Reports (2 comments) 
8. Ground Water Cleanup (9 comments) 
9. Investigation and Remediation oflnaccessible Areas (15 comments) 
10. Land Use Restrictions and Risk Management Plan (8 comments) 
11. Media Cleanup Objectives (18 comments) 
12. Miscellaneous (10 comments) 
13. Public Participation (14 comments) 
14. Redevelopment of Romie Property (2 comments) 
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15. Remedial Technologies (5 comments) 
16. Remedy Contingencies (4 comments) 
17. Slough Investigation and Remediation (8 comments) 
18. Timing of Site Cleanup and Plan Approvals ( 4 comments) 

The 19 individuals and organizations listed below submitted comments on the proposed remedy 
either in writing or verbally at the public hearing held on October 10, 2007. For each 
commenter, the following information is provided: 

-Name 
- Affiliation 
- Source of Comment ( e.g., letter, public hearing testimony) 
- "Comments related to": This section briefly describes the comment topic and subject area 

where the comment and U.S. EPA response can be found in this document. The subject area 
for each comment is shown in parentheses following the topic. For example, a typical entry 
may look like this: Responsibility for Slough Sediment Cleanup (see Slough Investigation and 
Remediation). The comment topic is "Responsibility for Slough Sediment Cleanup" and it is 
located in the Slough Investigation and Remediation subject area. Thus, to locate this 
comment from the individual or organization, the reader would look in the Slough 
Investigation and Remediation section. 

1. Alvarez, Alvaro, Youth United for Community Action, October 10, 2007 Public 
Hearing Testimony and October 24, 2007 letter 

Comments related to: Least Information on Most Contaminated Areas (see Extent of 
Contamination), Responsibility for Slough Sediment Cleanup (see Slough Investigation and 
Remediation), Monitored Natural Attenuation (see Ground Water Cleanup), Investigation of 
Inaccessible Areas (see Investigation and Remediation oflnaccessible Areas) and Statement 
of Basis Complexity (see Miscellaneous) 

2. Cruz, Miriam, Youth United for Community Action, Resident, City of East Palo Alto, 
October 10, 2007 Public Hearing Testimony and October 22, 2007 letter 

Comments related to: Removal of Facility Structures and Site Cleanup (see Investigation 
and Remediation oflnaccessible Areas) 

3. Deboe, Vita, Youth United for Community Action, October 10, 2007 Public Hearing 
Testimony 

Comments related to: Informing the Community (see Public Participation) 

4. Domingo, Charisse, Youth United for Community Action, October 10, 2007 Public 
Hearing Testimony and November 1, 2007 email 

Comments related to: Risk Estimates Not Based on Vulnerable Populations (see Exposure 
Assessment for Human Health), Covenant to Restrict Use of Property (see Land Use 
Restrictions and Risk Management Plan), Ground Water Cleanup Objectives - Maximum 
Contaminant Levels for Drinking Water (see Media Cleanup Objectives), Surface Water 
Estuarine Screening Levels (see Media Cleanup Objectives), October 10, 2007 U.S. EPA 
Open House and Public Meeting/Hearing (see Public Participation), Responsibilty for 
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Slough Sediment Cleanup (see Slough Investigation and Remediaiton), and Timing for 
Cleanup Plan Approval (see Timing of Site Cleanup and Plan Approvals) 

5. Evans, Keisha, Resident, East Palo Alto, California, October 10, 2007 Public Hearing 
Testimony 

Comments related to: October 10, 2007 Open House and Public Meeting/Hearing (see 
Public Participation), Appointment of Citizens Committee (see Public Participation), Timing 
of Project ( see Timing of Site Cleanup and Plan Approvals), Migration of Contaminated 
Ground water (see Extent of Contamination), Level of Financial Assurance (see Financial 
Assurance), Action on Slough Contamination Needed (see Slough Investigation and 
Remediation), and Documentation of Remedy Effectiveness Needed (see Ground Water 
Cleanup) 

6. Evans, Keisha A., Saundra Webster, Youth United for Community Action, Ujima 
Security Council of East Palo Alto, and the Environmental Justice Group of East Palo, 
October 31, 2007 letter 

Comments related to: Violations of Cleanup Plan (see Enforcement of the Cleanup Plan), 
Timing for Cleanup Plan Approval (see Timing of Site Cleanup and Plan Approvals), 
Closure and Site Cleanup (see Coordination of Facility Closure and Site Cleanup Plan), 
Responsibility for Slough Sediment Cleanup (see Slough Investigation and Remediation), 
Revision of Land Use Covenant and City Review of Covenant to Restrict Use of Property 
(see Land Use Restrictions and Risk Management Plan), Ground Water Cleanup Objectives 
- Cumulative Effects of Chemicals (see Media Cleanup Objectives), Procedures to Amend 
Cleanup Plan (see Remedy Contingencies), Informing the Community about Investigation 
Findings (see Investigation and Remediation oflnaccessible Areas), Inaccessible Area 
Investigation/Remediation (see Investigation and Remediation oflnaccessible Areas), 
Capping - Containment - Permits - Transformation of Chemicals - Impacts on People (see 
Remedial Technologies), Sensitive Receptors Should Be Considered in Human Health Risk 
Assessment (see Exposure Assessment for Human Health), Comprehensive Human Health 
Risk Assessment Needed (see Exposure Assessment for Human Health), What is Process if 
Cleanup Costs are Higher than Financial Assurance (see Financial Assurance) and Concrete 
Site Cover Impacts on Redevelopment (see Redevelopment of Romie Property) 

7. Evans, Peter, Resident, East Palo Alto, California, October 10, 2007 Public Hearing 
Testimony 

Comments related to: Appointment of Citizen Committee (see Public Participation) and 
Cleanup Permit (see Miscellaneous) 

8. Flores, Oscar, Resident, East Palo Alto, California, October 10, 2007 Public Hearing 
Testimony 

Comments related to: Maximize Financial Assurance (see Financial Assurance) and Romie 
Gila River Facility in Arizona (see Miscellaneous) 

9. Gardner, Paul, Resident, East Palo Alto, California, October 10, 2007 Public Hearing 
Testimony 

Comments related to: Adequacy of Financial Assurance (see Financial Assurance) and 
Community Designated Consultant (see Public Participation) 
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10. Holmes, Lorraine, Resident, East Palo Alto, California, October 10, 2007 Public 
Hearing Testimony 

Comments related to: Future Development (see Redevelopment of Romie Property) 

11. Huerta, Bernardo, Resident, East Palo Alto, California, October 10, 2007 Public 
Hearing Testimony 

Comments related to: Doubts Effectiveness of Enhanced Biological Treatment (see 
Ground Water Cleanup) 

12. James, Alvin, City Manager, City of East Palo Alto, October 26, 2007 letter 

Comments related to: Expedited Site Cleanup (see Miscellaneous), Reliability of Existing 
Risk Assessment Reports (see Exposure Assessment for Human Health), Recreational 
Exposure Along Slough Trail (see Exposure Assessment for Human Health), Contamination 
on Adjacent Property and Contamination on Adjacent Parcels - Infinity Salvage (see Extent 
of Contamination), Background Figures (see Extent of Contamination), Pollution Legal 
Liability and Cleanup Cost Cap Insurance (see Financial Assurance), Cost Estimates for 
Remedy Alternatives and Insurance (see Financial Assurance), Monitored Natural 
Attenuation (see Ground Water Cleanup), Potential Residential Uses and Day Care 
Prohibition (see Land Use Restrictions and Risk Management Plan), Residual 
Contamination (see Media Cleanup Objectives), Achievement of Media Cleanup Objectives 
- Romie Petition (see Media Cleanup Objectives), Proposed Excavation of 3072 Cubic 
Yards of Contaminated Soil (see Remedial Technologies), Timing for Slough Remediation 
(see Slough Investigation and Remediation), Timeframe to Complete Remediation (see 
Timing of Site Cleanup and Plan Approvals) and Size of Former Romie facility (see 
Miscellaneous) 

13. Loya, Annie, Resident, East Palo Alto, California, October 10, 2007 Public Hearing 
Testimony 

Comments related to: Coordination of Facility Closure and Site Cleanup (see Coordination 
of Facility Closure and Site Cleanup Plan), Question and Answer Session of Public Meeting 
(see Public Participation) and Community Oversight (see Public Participation) 

14. Mena, Gabriel, Youth United for Community Action, October 10, 2007 Public Hearing 
Testimony and October 23, 2007 letter 

Comments related to: Ground Water Cleanup Objectives - Maximum Contaminant Levels 
for Drinking Water (see Media Cleanup Objectives) and Ground Water Use (see Media 
Cleanup Objectives) 

15. Naranjo, Brenda, Resident, East Palo Alto, California, October 24, 2007 letter 

Comments related to: Removal of Facility Structures and Site Cleanup (see Investigation 
and Remediation oflnaccessible Areas), October 10, 2007 U.S. EPA Open House and 
Public Meeting/Hearing (see Public Participation), Complexity of Statement of Basis (see 
Miscellaneous) 
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16. Romero, Carlos, Vice-Chair, East Palo Alto Planning Commission (Individual 
Comment, Not from Planning Commission), November 1, 2007 email 

Comments related to: Coordinated Agency Approach for Closure and Site Cleanup (see 
Coordination of Facility Closure and Site Cleanup Plan), Potential Health Impacts from 
Contaminated Soil Excavation (see Exposure Assessment for Human Health), Exposure 
Pathway for Fish May Need More Examination (see Exposure Assessment for Human 
Health), Ground water Monitoring in C and D -zones (see Extent of Contamination), 
Definition of Facility Closure Needed (see Facility Closure), Third Party Review of Cost 
Estimate and Cost Overrun Contingency (see Financial Assurance), Enhanced Biological 
Treatment (see Ground Water Cleanup), Monitored Natural Attenuation (see Ground Water 
Cleanup), Effectiveness of Monitored Natural Attenuation (see Ground Water Cleanup), 
Community Involvement for Phase 2 Work (see Investigation and Remediation of 
Inaccessible Areas, Removal of Structures and Site Cleanup (see Investigation and 
Remediation oflnaccessible Areas), Timeframe Goals for Phase 2 Investigation and 
Remediation (see Investigation and Remediation oflnaccessible Areas), Soil Excavation and 
Removal (see Investigation and Remediation oflnaccessible Areas), City Involvement in 
Land Use Restrictions and Risk Management Plan (see Land Use Restrictions and Risk 
Management Plan), Approval of Risk Management Plan (see Land Use Restrictions and 
Risk Management Plan), Ground Water Cleanup Objectives (see Media Cleanup 
Objectives), Achievement of Media Cleanup Objectives (see Media Cleanup Objectives), 
Community Involvement for Contingency Changes (see Remedy Contingencies), Specify 
Specific Time for Slough Remediation (see Slough Investigation and Remediation) and 
Responsibility and Timing for Slough Cleanup (see Slough Investigation and Remediation) 

17. Tarr, Brad, Resident, City of East Palo Alto, Written Comment, U.S. EPA Public 
Hearing, October 10, 2007 

Comment related to: Fugitive Contamination (see Extent of Contamination) 

18. Tschang (Chang), David, Resident, East Palo Alto, California, October 10, 2007 Public 
Hearing Testimony and U.S. EPA Comment Form, October 10, 2007 

Comments related to: Education of Community (see Public Participation), State Landuse 
Regulation - Land be Used for Small Businesses (see Redevelopment of Romie Property), 
Cleanup Costs (see Financial Assurance), Reports on DVD (see Public Participation), Public 
Hearing Transcript (see Public Participation) and Size of Drum Storage Area and Process 
Plant (see Miscellaneous) 

19. Turner, Anna, Resident, East Palo Alto, California, October 10, 2007 Public Hearing 
Testimony 

Comments related to: Violations of Cleanup Plan (see Enforcement of Cleanup Plan), Life 
of 5-Year Remedy Performance Evaluation Reports (see Five Year Remedy Performance 
Evaluation Reports), Soil Excavation and Removal (see Investigation and Remediation of 
Inaccessible Areas), October 10, 2007 U.S. EPA Open House and Public Meeting/Hearing 
(see Public Participation), Proactive Approach for Cleanup (see Public Participation) and 
Investigation in Public Areas (see Miscellaneous) 
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III. U.S. EPA RESPONSE TO PUBLIC COMMENTS ON PROPOSED REMEDY 

The 139 public comments along with U.S. EPA responses are organized into the 18 subject areas 
listed below. The subject areas are in alphabetical order. 

1. Coordination of Facility Closure and Site Cleanup Plan 

The following four comments raise similar concerns and are addressed in a single U.S. EPA 
response: 

Comment 1.1. Closure and Site Cleanup 

This Clean up plan was written before the DTSC order to Romie dated August 30, 2007. How 
does the closure plan mandated by DTSC affect this clean up plan and visa versa? (S. Webster, 
K. A. Evans, Youth United for Community Action, Ujima Security Council of East Palo Alto, and 
the Environmental Justice Group of East Palo, October 31, 2007 letter) 

Comment 1.2. Closure Plan and Cleanup Plan 

The Closure Plan and Cleanup Plan must happen at the same time and the two responsible 
agencies must work together for the benefit of our community. (S. Webster, K. A. Evans, Youth 
United for Community Action, Ujima Security Council of East Palo Alto, and the Environmental 
Justice Group of East Palo, October 31, 2007 letter) 

Comment 1.3. Coordination of Facility Closure and Site Cleanup 

In regards to the closure tendencies. So in 2005, US. EPA realized East Palo Alto has the 
tendency of all these different agencies to double up on plans. In 2005, EPA released a draft 
permit for the RO MIC facility and the EIR. It raised the concern that there were going to be two 
comment periods happening every where, everyone we talked to and anywhere else we read we 
found out that has never been done before. We found out this was a very unique situation and as 
someone called it, during that time. Well, usually there's a report, and EIR is released and 
there's a project. EIR is released, our comments are made and addressed, then there's a 
decision at that original EIR. Soon after will follow a draft permit comment period, but for East 
Palo Alto, we had the opportunity, we were blessed to have two periods at the same time. 

So, two years later in 2007 we find ourselves in a similar situation. US. EPA has issued for 
comments the cleanup plan which will soon be followed by DTSC and Ramie's disclosure plan. 
So, we find ourselves in a very confusing place. How do we comment on cleanup while we're 
thinking on closure? How do we comment on closure when we're thinking of cleanup. How do 
we best stand to be concerned on two separate yet related documents? How do we then we ask 
ourselves, when is the best route to properly address, properly address these concerns to really 
clean and decontaminate this site would be to do statement disclosure and cleanup happen 
simultaneously. We think so. (A. Loya, Resident, East Palo Alto, California, October 10, 2007 
Public Hearing Testimony) 
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Comment 1.4. Coordinated Approach for Closure and Site Cleanup 

The Statement of Basis (SB) calls for US. EPA & DTSC to coordinate the closure of the facility 
with the remediation of soil and ground water contamination. Where is this coordination 
spelled out and how is it to occur? Will a joint oversight body to be established? This 
coordination process should be clearly delineated within the SB/remedy since various aspects of 
the closure will affect the timing of the remediation, i.e. additional soil and ground water studies, 
removal of structures obstructing contaminated areas, etc. 

I suggest that a more coordinated approach would be to modify and approve the proposed 
remedy once DTSC has approved the Facility Closure Plan. By doing so US. EPA could 
influence and help define the timing and removal of structures during the facility closure period 
that obstruct remediation efforts. DTSC 's approval process appears to be only a few months 
behind US. EPA 's approval of a final remedy so the delay of the final remedy would be minimal. 
Moreover, this approach would provide for more articulated coordination between the two 
plans. (C. Romero, Vice-Chair, East Palo Alto Planning Commission (individual comment, not 
from Planning Commission), October 29, 2007 email) 

Response to Comments 1.1, 1.2, 1.3 and 1.4: The facility closure plan and site cleanup plan 
work together. The former Romie facility is undergoing closure. Regulatory oversight of 
facility closure is the responsibility ofDTSC. The U.S. EPA will oversee the investigation and 
cleanup of subsurface soil and ground water contamination. U.S. EPA and DTSC developed a 
joint two-phased strategy for the facility closure and site cleanup In Phase 1, the closure plan 
addresses Decontamination, Disassembly and Disposal (DD&D) of the aboveground hazardous 
waste management units (i.e. tanks, distillation towers). Once the Phase 1 DD&D work is 
completed, Phase 2 work will begin with a site wide subsurface investigation which will further 
assess the nature and extent of contamination beneath the former facility. Romie will then 
submit a Corrective Measures Implementation Plan (CMIP) that details the cleanup work that 
will take place at the former facility. The CMIP will be developed using the requirements of the 
Final Remedy Decision and from information gathered during the site wide subsurface 
investigation. The CMIP will specify the cleanup approaches such as treatment and/or 
excavation for different areas of the former facility. 

Comment 1.5. Agency Coordination for Cleanup 

What is the relationship between USEPA and DTSC in controlling/supervising this clean up? 
The cleanup relationship between the two agencies, USEP A and DTSC, is very unclear to the 
public. (S. Webster, K. A. Evans, Youth United for Community Action, Ujima Security Council of 
East Palo Alto, and the Environmental Justice Group of East Palo, October 31, 2007 letter) 

Response to Comment 1.5: DTSC is the lead agency for overseeing the Decontamination, 
Disassembly and Disposal (DD&D) of all of the aboveground permitted units that are closing. 
Romic's closure plan details all of the processes involved with DD&D of all equipment, systems 
and structures. The decontamination and testing of the concrete surfaces will also be done in this 
phase. 
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U.S. EPA is the lead agency for overseeing a site wide subsurface investigation followed by 
remediation of subsurface soil and ground water contamination. The site wide investigation will 
gather information that will meet the regulatory requirements of both facility closure and site 
cleanup. This phase will begin with the sampling of soils and ground water beneath the 
decontaminated concrete surfaces once the closure DD&D activities have been completed. U.S. 
EPA, DTSC and the RWQCB will review the site wide investigation workplan. U.S. EPA will 
assemble the comments from all three agencies into a single response to Romie. 

2. Enforcement of Cleanup Plan 

The following two comments raise similar concerns and are addressed in a single U.S. EPA 
response: 

Comment 2.1. Violations of Cleanup Plan 

First we believe that it is paramount that USEP A have a plan in the case that Romie violates this 
plan. There is no indication of what USEPA would do in that situation. USEPA has the authority 
to obtain civil penalties for any violation (maximum no less than $!OK per day). 271. l 6(a)(3)(i) 
under RCRA § 3006. Will USEP A include the penalties for violating the plan in the plan? (S. 
Webster, KA. Evans, Youth United for Community Action, Ujima Security Council of East Palo 
Alto, and the Environmental Justice Group of East Palo, October 31, 2007 letter) 

Comment 2.2. Violations of Cleanup Plan 

1f anyone violates this plan, what is US. EPA prepared to do? I hear earlier statements that 
we're not out looking for violations, okay. That may be true, but knowing ROMJC'S history, 
what are you going to do as US. EPA to be proactive and not just waitingfor something to 
happen? My Mom always said have a plan A and if plan A doesn't workout, we need to have 
somethingjust in case. What is that just in case for us? We don't have to wait for something to 
happen, hold a public hearing, step back, look at it. That might be too late. (A. Turner, Resident, 
East Palo Alto, California, October 10, 2007 Public Hearing Testimony) 

Response to Comments 2.1 and 2.2: The investigation and cleanup work at the former Romie 
facility is required under an enforceable U.S. EPA Consent Order. In 1988, Romie entered into a 
RCRA 3008(h) Administrative Order on Consent (Consent Order) with U.S. EPA that required 
Romie to perform a RCRA Facility Investigation, develop a Corrective Measures Study to 
evaluate remedial options, and implement a remedy selected by U.S. EPA to correct past releases 
to the environment from the facility. Romie must pay stipulated penalties as required by the 
Consent Order if the cleanup plan is not developed and/or carried out in accordance with the 
final remedy selected by U.S. EPA. 
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3. Exposure Assessment for Human Health 

The following six comments raise similar concerns and are addressed in a single U.S. EPA 
response: 

Comment 3.1. Comprehensive Human Health Risk Assessment Needed 

Precautionary Principle 

All risk estimates associated with the exposure scenario were beneath or within EPA 's target 
level of acceptable risk and hazard. .. This is in reference to "inhalation pathway of exposure as 
the sole human exposure pathway." You state that "direct contact with contaminants in surface 
water and sediment ... is considered to represent an infrequent exposure at best, the magnitude of 
which should not engender significant excess carcinogenic risk or non-cancer hazard." What is 
this statement based on? USEP A must take into account the high cancer rates in East Palo 
Alto? What kind of"receptors"was the report based on? We have a huge elderly and child 
population here). 

It is imperative that there be a COMPREHENSIVE health risk assessment of East Palo Alto 
residents and workers especially with concerns around the excavation of soil and the VOC' s that 
are supposed to be in the soil. This should be completed at the beginning of Ramie's Closure 
Plan and in the early stages of this remedy plan. A complete health risk assessment should be 
carried out NOW with as little delay as possible in order to benefit those affected. (S. Webster, 
K. A. Evans, Youth United for Community Action, Ujima Security Council of East Palo Alto, and 
the Environmental Justice Group of East Palo, October 31, 2007 letter) 

Comment 3.2. Sensitive Receptors Should be Considered in Health Risk Assessment 

My primary concerns, however, are around the Health Risk Assessments. In the Health and 
Human Risk Assessment section of the report, you write, "All risk estimates associated with the 
exposure scenario were beneath or within EPA 1s target level of acceptable risk and hazard. " 
This is in reference to "inhalation pathway of exposure as the sole human exposure pathway." 
They said that "direct contact with contaminants in surface water and sediment is considered to 
represent an infrequent exposure at best, the magnitude of which should not engender significant 
excess carcinogenic risk or non-cancer hazard. " What is this statement based on? Again, did 
you take into account the high cancer rates in East Palo Alto? What kind of "receptors" did you 
base it on? Did you take into account that seniors and young children make a big portion of our 
community? (C. Domingo, Youth United for Community Action, November 1, 2007 email) 

Comment 3.3. Health Risk Assessment for Romie Workers and City Residents 

Health Risk Assessment of the Romie workers and the residents is a MUST. This should not be 
put off for years, but can be carried out efficiently in the shortest possible time - within months. 
(S. Webster, K. A. Evans, Youth United for Community Action, Ujima Security Council of East 
Palo Alto, and the Environmental Justice Group of East Palo, October 31, 2007 letter) 
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Comment 3.4. Risk Assessment for Workers and Vulnerable Populations 

My next comment relates to that because you used incomplete Health Assessments - especially in 
the 1999 HRA that DTSC used in their permitting process to claim Romie was safe. This health 
assessment did not evaluate the risk on current and future on-site workers and nearby off-site 
workers who may be exposed to volatile chemicals in soil and ground water via inhalation of 
ambient air nor "adult and child residents living in the nearby houses who may be exposed to 
volatile chemicals in soil and ground water via inhalation of ambient air. " 

In 2004, our organization conducted a health survey on 760 residents in the area and we found 
alarming statistics that no agency could give us. We found that 1 in 4 children under the age of 
21 have asthma; 1 in 7 residents have asthma; and 1 in 32 have cancer. How do these statistics 
play a part in determining the cancer risk your agency is allowed to tolerate? 

Even more so, the health risk assessment has no testing on workers, who are most vulnerable. 
Given Romic1s horrible track record of worker safety, if your agency does not take into account 
the safety of the workers who will be implementing this clean-up plan, then your agency would 
be just as guilty and irresponsible as Romie. 

Without a complete health risk assessment, this plan will be incomplete at best and irresponsible 
at worst. (C. Domingo, Youth United for Community Action, November 1, 2007 email) 

Comment 3.5. Risk Estimates Not Based on Vulnerable Populations 

My name is Charisse Domingo and I'm also with YUCA Youth for Community Action and I'm 
very concerned to the exposure to human health receptor of this report. In the report, US. EPA 
identified three main receptors who could be exposed as a result of the cleanup. So, you all 
identified the onsite workers and the nearby ojfsite workers working at the junkyard, the adult 
and child recreational users of the bike path at the slough and the adult and child residents 
living in the houses. They use the health issue assessment developed in the1990's including the 
1999 HRA study that bases the health risk assessments only on the occasional recreational users 
of the bike path, and then after that, you conclude that despite, again, to find them, you still say 
this cleanup is safe because the risk estimates associated with the exposure scenario are beneath 
or within EPA 's target level for and acceptable risk and behavior. 

So, the first thing were concerned about that these risks estimates are not based on the kinds of 
vulnerable population that live in East Palo Alto. We did a health survey in 2004. One in four 
young people under the age of 21 have asthma, one in seven residents have asthma. One in 3 2 
have cancer. The second thing, the second thing is that, oh, yes, let me remind folks that. US. 
EPA 's track records are saying something is safe. Only seven days after the World Trade Center 
collapsed, the US. EPA head administrator, Christine• Todd Whitman said: "Given the scope of 
the tragedy from last week, I am glad to reassure the people of New York that their air is safe to 
breathe and the water is safe to drink". At the time EPA tests at ground zero had already found 
elevated levels of dioxin, pcb's, lead and chromium which are all toxic. Later the EPAfound 
benzene, a colorless liquid that evaporates quickly and can cause Leukemia in long term 
exposure measuring 58 times greater than the Federal limits and the EPA did not release these 
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results for two weeks, as an oversight, a spokes woman described as an oversight, and you know 
what the cost was in November of 2006, the Village Voice reported that 7 5 recovery workers at 
ground zero will be diagnosed with blood cell cancers that a half a dozen top doctors and 
epidemiologists have confirmed as having been likely caused by ground zero. By June of 2007, 
I 0, 000 people had filed claims against the city of New York regarding exposure to ground zero 
toxics. Then, days after Hurricane Katrina, despite the fact that Louisiana is home to over 125 
oil and chemical plants in the chemical corridor, known as "cancer alley" between New Orleans 
and Baton Rouge where a series of low-income, predominantly African-American low-income 
families live, the US. EPA still called the toxic soup that flowed out of the chemical industry 
mixed with the flooding sick. 

So, now that we know that the US. EPA track record is saying what it is saying what is safe and 
how your standards of safety obviously puts people at risk. So, we demand a complete up-to­
date health risk assessment for the sake of the workers who will be working on the excavation of 
the soil and for the residents who live here in East Palo Alto and we demand that this be 
completed before phase two where the excavation hopefully not evacuation will take place. 
And without this, this report will be complete, at best, and irresponsible at worst. So, this is your 
chance to make it right. Don't put any more of the lives of people at risk. You're supposed to 
protect the health and environment of our people. So, get this one right. (C. Domingo, Youth 
United for Community Action, October I 0, 2007 Public Hearing Testimony) 

Comment 3. 6. Sensitive Receptors Should be Considered in Human Health Risk Assessment 

The discussion of Exposure to Human Health and Ecological Receptors involved information on 
human health and ecological risk assessments that have been conducted based upon exposure to 
chemicals released by Romie. 

The Exposure Pathway goes from I) source 2) how strong that retention method is, 3) the 
receptor, 4) the route (route-inhalation, swallowing, etc). Because one source is UNDER 
concrete (but not the slough), there presently exists an incomplete exposure pathway). Because 
there is contamination in the slough, the health and ecological risk assessments presently are 
necessary there. 

Identified who can be exposed: 

• On-site workers and nearby-offsite workers working at the junkyard or City Public Works 
employees 

• Adult and child recreational users of the bike path and the tidal slough 

• Adult and child residents living in the houses. 

We have the following questions: 

What kind of receptors did USEPA base this on? Did you take into account the sensitive and 
vulnerable populations of East Palo Alto given that we have the highest cancer and asthma rates 
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in San Mateo County? (S. Webster, KA. Evans, Youth United for Community Action, Ujima 
Security Council of East Palo Alto, and the Environmental Justice Group of East Palo, October 
31, 2007 letter) 

Response to Comments 3.1, 3.2, 3.3, 3.4, 3.5 and 3.6: 

The protection of on-site workers and the residents of East Palo Alto is U.S. EPA's top priority. 
U.S. EPA will require that Romie monitor and mitigate vapor emissions from cleanup work such 
as excavation of contaminated soils. Romie will prepare Health and Safety plans that contain 
requirements to protect on-site workers during the investigation and cleanup effort. In addition, 
to address the potential health risks associated with diesel exhaust during the site cleanup, U.S. 
EPA is requiring that Romie use clean diesel technologies, clean fuels and/or clean construction 
practices on diesel powered engines greater than 25 horsepower. U.S. EPA is also requiring 
confirmatory sampling and a risk analysis for any redevelopment of the property after the 
cleanup work has been completed. 

The facility is not operating and is undergoing closure. The potential health impacts from further 
investigation and cleanup of the former facility are temporary and will be mitigated. 

Mitigation of Off-Site Exposure to Community: U.S. EPA will require that Romie prepare a 
Corrective Measures Implementation Plan or CMIP after the final remedy is selected for the 
facility. The CMIP defines the cleanup work that will be done and all of the safety measures that 
will be taken to ensure the community is protected during the investigation and cleanup. U.S. 
EPA will ensure that the CMIP contains measures to monitor and mitigate volatile organic 
compound emissions from excavation of contaminated soils and the transport of the soils off-site. 
The exact nature of the safety measures are not known at this time since the CMIP has not yet 
been prepared. U.S. EPA, DTSC and/or RWQCB representatives will be periodically present at 
the site to observe the field work and ensure that it is being done in accordance with the 
approved CMIP. 

Health and Safety Plans to Protect Workers: On-site workers at the former facility will be 
involved with the further investigation and remediation of soil and ground water contamination. 
U.S. EPA is requiring that Romie prepare comprehensive Health and Safety (H&S) Plans for all 
investigation and remediation work to be conducted at the facility. The H&S Plans, which must 
comply with Occupational Safety & Health Administration regulations, describe in detail how 
remediation workers will be protected during the investigation and cleanup work at the facility. 
The H&S Plans will require that all workers have certified hazardous waste training, medical 
monitoring and personal protective equipment. The H&S Plans will also require that field 
monitoring equipment be used to assess concentrations of volatile organic compounds in the air. 

Actions to Mitigate the Effects of Diesel Particulate Emissions from Construction Equipment 

U.S. EPA is requiring that Romie take actions to reduce emissions from diesel powered engines 
used in the cleanup of the former facility. Romie will determine, subject to U.S. EPA review and 
approval, the level of such diesel mitigation on a case-by-case basis for earth movement, drilling 
and transportation activities at the site. 
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Mitigation may include: 

(1) the highest level of verified diesel technologies be installed on off-road and on-road diesel 
powered equipment, such as diesel particulate filters and diesel oxidation catalysts. Such 
controls will be required for off-road equipment by the California Air Resources Board's 
(CARB's) Final Regulation Order for In-Use Off-Road Diesel Vehicles beginning in 2009 which 
applies, in part, to the rental sector which may own such equipment, 

(2) idling of construction equipment, trucks and vehicles be limited to five minutes or less, 

(3) engines be tuned to manufacturers' specifications, 

( 4) ultra low sulfur diesel and/or another clean fuel be used in off-road and on-road diesel 
equipment, 

(5) trucks meet emission standards, and 

(6) a plan be developed and implemented to limit truck traffic through the community. 

In addition, for drilling applications which require portable engines, at least Tier 2 engines will 
be required if feasible. Tier 2 engine standards for off-road engines are a series of emission 
standards for engines constructed between the years of 2001 and 2006. 

Risk Analysis for Future Redevelopment: The final remedy requires a risk analysis for any 
redevelopment of the site after the cleanup work has been completed. A Risk Management Plan 
(RMP) is required in the Covenant to Restrict Use of the Property (Covenant) for any 
redevelopment of the site. The Risk Management Plan will identify, at a minimum, the previous 
site history, the nature and extent of contamination from all media, the potential pathways of 
human exposure, estimates of health impacts from existing site contamination, and practical 
ways to mitigate the impacts for the specific project. The risk analysis will rely on pre-reviewed 
estimates of each compounds toxicity or potency. Those estimates were derived to account for 
the wide range of sensitivities in the general population. Therefore, estimates of health impact 
following site cleanup will be considerate of the sensitive subgroups in the East Palo Alto 
community. 

The Covenant and the RMP work together to ensure that potential impacts from exposure to 
contaminated soils, ground water or other media are managed in a manner that is protective of 
human health and the environment. 

The following three comments raise similar concerns and are addressed in a single U.S. 
EPA response: 

Comment 3. 7. Why did you (USEP A and DTSC) mislead the community into thinking Romie was 
safe when you did not evaluate workers and residents in the 1999 HRA? (S. Webster, KA. 
Evans, Youth United for Community Action, Ujima Security Council of East Palo Alto, and the 
Environmental Justice Group of East Palo, October 31, 2007 letter) 
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Comment 3. 8. Especial I y in the J 999 HRA that DTSC used, there were incomplete Health 
Assessments I You (USEP A & DTSC) did not evaluate the risk on current and future on-site 
workers and nearby off-site workers who may be exposed to volatile chemicals in soil and 
ground water via inhalation of ambient air. (S. Webster, K A. Evans, Youth United for 
Community Action, Ujima Security Council of East Palo Alto, and the Environmental Justice 
Group of East Palo, October 31, 2007 letter) 

Comment 3.9. You (USEPA & DTSC) did not evaluate "adult and child residents living in the 
nearby houses that may be exposed to volatile chemicals in soil and ground water via inhalation 
of ambient air." (S. Webster, KA. Evans, Youth United for Community Action, Ujima Security 
Council of East Palo Alto, and the Environmental Justice Group of East Palo, October 31, 2007 
letter) 

Response to Comments 3.7, 3.8 and 3.9: The comments refer to past risk assessments that 
were developed when the facility was operating. The situation is very different now. The 
facility is not operating and is undergoing closure. The potential health impacts from further 
investigation and cleanup of the former facility are temporary and will be mitigated. In addition, 
as discussed in the Response to Comments 3.1, 3.2, 3.3, 3.4, 3.5 and 3.6 above, U.S. EPA is 
requiring that Romie (1) monitor and mitigate vapor emissions from cleanup work and (2) 
prepare Health and Safety Plans to protect on-site workers. U.S. EPA is also requiring a risk 
analysis for any redevelopment of the property after the cleanup work has been completed. The 
estimates of a chemical's toxicity, a necessary input variable for the redevelopment risk analysis, 
were developed to be considerate of the wide range. of human sensitivity in the general 
population. 

The following two comments raise similar concerns and are addressed in a single U.S. EPA 
response: 

Comment 3.10. Exposure Pathway for Fish May Need More Examination 

The exposure pathway through fish may need more examination. Many EPA residents are from 
immigrant backgrounds who fish and consume the fish they catch in the area. The SB seems to 
assume that little fish consumption from the neighboring area is occurring. (C. Romero, Vice­
Chair, East Palo Alto Planning Commission (individual comment, not from Planning 
Commission), October 29, 2007 email) 

Comment 3.11. Local People Fish in Sloughs and Bay Near Romie 

People do fish in the sloughs and Bay near Romie and the risk is more than minimal. The people 
in this community continue to eat the fish due to custom and for economic reasons. (S. Webster, 
KA. Evans, Youth United for Community Action, Ujima Security Council of East Palo Alto, and 
the Environmental Justice Group of East Palo, October 31, 2007 letter) 

Response to Comments 3.10 and 3.11: This remedy decision is for on-site contamination at 
the former Romie facility and does not address the eastern tidal slough (see September 2007 
Statement of Basis). U.S. EPA will address the sediment contamination in a separate remedy 
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decision. However, U.S. EPA believes that fish that swim in the slough are not at significant risk 
from site related volatile organic compound contamination because concentrations of these 
contaminants in the slough surface water are all below the appropriate Surface Water Estuarine 
Screening Levels. These screening levels are the media cleanup objectives for surface water 
selected by U.S. EPA as part of the final remedy. The estuarine screening levels, which were 
developed by the R WQCB, are derived from various regulatory sources ( e.g., California Toxics 
Rule, Criterion for Continuous Concentration) and generally represent the most stringent of 
available action levels for aquatic habitat protection. They are designed to be protective of both 
human health and the environment by accounting for potential bioaccumulation of chemicals in 
aquatic organisms and subsequent human consumption of these organisms. Locally, the areas 
south of the Dumbarton Bridge are considered to be estuarine. The Estuarine Screening Levels 
are discussed in further detail in the September 2007 Statement of Basis which was prepared by 
U.S. EPA. Fish population surveys discussed in previous ecological assessment reports indicate 
that the fish in the tidal slough are few in number, small in size and are of a species not typically 
consumed by humans. 

Comment 3.12. Reliability of Existing Risk Assessment Reports 

Page 21, Table. How reliable are these studies when the most recent one is 8 years old? Also, 
the most recent study was the least comprehensive. The last comprehensive study was done in 
1993, which was 14 years ago. (A. James, City Manager, City of East Palo Alto, October 26, 
2007 letter) 

Response to Comment 3.12: The risk assessments were prepared assuming there was an 
operational facility in place and are not applicable to the site cleanup process. A risk 
management plan is required for any future redevelopment of the Romie property. The risk 
management plan will evaluate the risks for a proposed redevelopment project and identify 
possible mitigation measures after the cleanup process has been completed at the facility. 

Comment 3.13. Recreational Exposure Along Slough Trail 

The City's vision is for the Bay to provide more recreational and transportation opportunities for 
East Palo Alto residents and people throughout the Bay Area. In June 2007, the East Palo Alto 
City Council adopted the Bay Access Master Plan (BAMP), which includes open space 
improvements near the north and east sloughs. 

Specifically, the BAMP calls for a trail along the northern edge of the Romie property that 
crosses the east slough to connect to the existing Bay Trail, a pocket park at the intersection of 
the aforementioned trails, and the establishment of Cooley Landing as a major recreational 
center. Cooley Landing might provide water recreation such as kayaking, canoeing, and fishing. 
The BAMP is available at: 
www. ci. east-palo-alto. ca. us/economicdev/images/BAMP%20Final %205%2023 %2007.pdf 

Page 19, last paragraph. The potential for recreational exposure will greatly increase as the Bay 
Trail is completed and as Cooley Landing is developed. See comment above regarding Cooley 
Landing. (A. James, City Manager, City of East Palo Alto, October 26, 2007 letter) 
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Response to Comment 3.13: Since the facility is not operating and is closing, the potential 
health impacts from further investigation and cleanup are temporary and will be mitigated. 

Volatile organic compounds (VOCs) have been detected in the surface water of the sloughs 
located to the north and east of former facility. Concentrations of VOCs in the surface water 
currently do not exceed the surface water cleanup objectives. The surface water is monitored on 
a quarterly basis. 

The 1999 Environ risk assessment report examines the potential impact on a canoeist using the 
slough. The canoeist would be located directly on the surface water of the slough and thus 
would incur the maximum exposure to VOCs because of close proximity to the source (surface 
water). Thus, this represents a worst case scenario. Since the risk assessment indicates that 
inhalation impacts to the canoeist are acceptable, we can also conclude that impacts to potential 
users of the bike path, who would be much farther away from the surface water, shall also be 
acceptable. The 1991 Harding Lawson human health risk assessment did consider pedestrians 
and bikers on the walking path and at Cooley Landing and found risk estimates to be within the 
acceptable range of one-in-ten thousand to one-in-a million. 

Comment 3.14. Potential Health Impacts from Contaminated Soil Excavation 

The SB concludes that VOC 's in the air are the main exposure pathway to humans, thus the 
moving and off-hauling of contaminated soils from the site expose EPA residents to these 
contaminants. According to the concluding paragraph of this section (pg. 22), the inhalation 
exposure pathway needs additional study if future development is to occur. Who will produce 
this study and when? The quantitative data needs to be generated and standards drawn up for 
the City and residents to have an objective standard to judge appropriate exposure levels. (C. 
Romero, Vice-Chair, East Palo Alto Planning Commission (individual comment, not from 
Planning Commission), October 29, 2007 email) 

Response to Comment 3.14: U.S. EPA is requiring that Romie (1) monitor and mitigate vapor 
emissions from cleanup work and (2) prepare Health and Safety Plans to protect on-site workers. 
In addition, U.S. EPA is requiring a risk analysis for any redevelopment of the property after the 
cleanup work has been completed. The discussion on page 22 of the September 2007 Statement 
of Basis states that the exposure pathway for inhalation of indoor air by on-site workers and 
nearby off-site workers has not been quantitatively evaluated. The potential exposure pathway 
discussed is for vapor intrusion. Vapor intrusion is the migration of chemical vapors, primarily 
volatile organic compounds, from the subsurface into indoor air. This pathway is being 
addressed by U.S. EPA's final remedy through the adoption of ground water media cleanup 
objectives that are more stringent (lower) than the San Francisco Bay-RWQCB 
Commercial/Industrial Ground water Screening Levels for Evaluation of Potential Vapor 
Intrusion Concerns and by a focused indoor air monitoring effort consistent with the land use 
restrictions/risk management plan for redevelopment of the property (see page 26 of the 
September 26, 2007 Statement of Basis). 

- 41 -



4. Extent of Contamination 

The following three comments raise similar concerns and are addressed in a single U.S. 
EPA response: 

Comment 4.1. Fugitive Contamination 

Please address "fugitive" contamination offsite that originated at the Romie facility- e.g., 
spread to Infinity Salvage, Bay Road, etc. - considering that the "plume area in Figure 1 of the 
September 2006 "Romie Expands Treatment of Contaminated Ground water" fact sheet is 
shown to have so traveled. (B. Tarr, Resident, City of East Palo Alto, Written Comment, US. 
EPA Public Hearing, October 10, 2007) 

Comment 4.2. Contamination on Adjacent Property 

How will existing and future potential contamination on parcels adjacent to the Romie site be 
addressed? Figure 5 (Page 17) shows B-Zone VOCs contamination at both the Infinity auto 
dismantling site to the southeast of Romie and the adjacent Romie-owned "buffer" along Bay 
Road (Page JO). The Plan should include the Romie "buffer" land (Page JO) because it has VOC 
contamination, the ground water flows east through this site, and because Romie owns the site. 
(A. James, City Manager, City of East Palo Alto, October 26, 2007 letter) 

Comment 4.3. Contamination on Adjacent Parcels - Infinity Salvage 

What is the plan for addressing the existing ROMIC-generated contamination that migrated, and 
additional contamination that will migrate to the Infinity auto dismantling site to the southeast of 
Romie? The Infinity site should be included-if not in this Remedy decision to avoid delays in the 
initiation of cleanup-in the later action related to the slough adjacent to Ramie's eastern 
boundary. (A. James, City Manager, City of East Palo Alto, October 26, 2007 letter) 

Response to Comments 4.1, 4.2 and 4.3: U.S. EPA will require that Romie address any off-site 
contamination that came from their former facility. As part of the site wide subsurface 
investigation that will take place after the closure and removal of all permitted hazardous waste 
management units (e.g., tanks, towers), Romie will be required to investigate the possible off-site 
migration of contaminated ground water downgradient onto Infinity Salvage property. 

If the site wide subsurface investigation shows that contaminated ground water is migrating from 
the former facility onto the "buffer" land, U.S. EPA will require that Romie address the 
contamination. The "buffer" land is located adjacent to the southeast boundary of the former 
facility ( outside fence line), occupies approximately 4.6 acres and extends to the southeast to Bay 
Road. 
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The following two comments raise similar concerns and are addressed in a single U.S. EPA 
response: 

Comment 4.4. Least Information on Most Contaminated Areas 

So, what I want to talk about is something that not only I feel is just that everyone else feels, that 
when people read the report, they're isn't much information, or let alone, there isn't enough 
information that people can even understand. So, this report has the least information on the 
most contaminated areas on ROMIC. Now, one of the sites, it could be like the former pond 
area, the central processing area and the southwest storage areas, but these areas have yet to be 
tested. So, knowing that all around RO MIC is all contaminated stuff, how are we supposed to 
know what's in there if it hasn't yet been tested? It could be worse. It could be less, but you 
never know. It's still contaminated as everyone knows. Now, as your report says that 100,000 
gallons of wastewater passes under ROMIC. Now,for the people that can't quite picture it that 
good, it's probably half of this room and 25 feet up. That's 100,000 gallons that passes per week. 
That's just only per week. 

Like I also said on the other sites that I just mentioned, why is it like in the areas that are 
probably more contaminated or either we don't know how contaminated they are, but like for the 
other areas that are most contaminated, that's the least information. There is other information 
for other areas that are least contaminated. There are tons of information that we already know. 
(A. Alvarez, Youth United/or Community Action, October 10, 2007 Public Hearing Testimony) 

Comment 4. 5. Least Information on Most Contaminated Areas 

I would like to say that this report has the least information on the most contaminated areas at 
Romie. We don't know enough on the most contaminated areas since this report is very 
repetitive on the least contaminated ones. It is very important to us to know about these areas 
especially on the most contaminated areas at Romie. Some examples would be the former pond 
areas, the central processing areas, and the southwest storage areas. We want more information 
and not just to keep reading about small areas that have some contamination. Your report also 
talks about 100,000 gallons of wastewater that passes under Romie per week. Now if Romie 
already has BIG areas that are contaminated and there is no information in them then how do 
we know what goes or stays under Rornic? We know that knowing about these areas are • 
important but knowing about that most contaminated areas are even more important. (A. 
Alvarez, Youth United for Community Action, October 24, 2007 letter) 

Response to Comments 4.4 and 4.5: Following closure and removal of all aboveground 
permitted hazardous waste management units (e.g., tanks, towers), Romie will conduct a site 
wide subsurface investigation. This investigation will provide sufficient information to 
adequately characterize the site for future cleanup work. 

The potentially most contaminated areas of the site have been least investigated because they 
were not accessible due to the operational units located above them. These areas will be 
accessible for investigation after the units are removed during the closure process. The final 
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remedy uses a two phased approach which clearly separates yet synchronizes the facility closure 
and site cleanup. The first phase focuses on the closure of the permitted units. The second phase 
would then proceed with the subsurface investigation and remediation to achieve cleanup goals. 

The 100,000 gallon per week figure cited by the commenter is the estimated amount of 
wastewater Romie discharged into the two on-site ponds during the early 1970s. This is 
discussed in Section 5.3.1. (Former Pond Area) of the September 2007 Statement of Basis. 

Comment 4. 6. Background Figures 

Page 12, Figure 2. It would be helpful to combine this map with the VOCs in Figure 5 and the 
locations of the monitoring wells in Figure 6. (A. James, City Manager, City of East Palo Alto, 
October 26, 2007 letter) 

Response to Comment 4.6: A single map containing the potential source areas, plume maps 
and monitoring well locations would be helpful in concept but difficult to comprehend with so 
much information on a single page. U.S. EPA believes that having three separate but less 
complex maps would help readers more fully understand the relationship between the potential 
source areas and the ground water contamination. 

Comment 4. 7. Ground water Monitoring in C and D -zones 

The SB states that fewer ground water monitoring wells have been installed in Zone C than in 
Zone B even though Zone C shows only slightly lower contaminant levels than B. It would seem 
prudent to introduce more monitoring wells into Zone C as part of this remedy, however the SB 
states that only if necessary would further wells be installed. 

A somewhat more controversial recommendation is that at least one additional monitoring well 
be installed in Zone D. At present only one has been drilled. We understand US. EPA 's desire 
not to contaminate the D-Zone with pollutants from the Zone C by penetrating unnecessarily the 
aquatard that separates them. However, the present single monitoring well into this site appears 
to be insufficient. (C. Romero, Vice-Chair, East Palo Alto Planning Commission (individual 
comment, not from Planning Commission), October 29, 2007 email) 

Response to Comment 4.7: U.S. EPA will assess the appropriate level of monitoring for the A, 
Band C- ground water zones following completion of the site wide remediation and cleanup. It 
is likely that one or more additional monitoring wells will be installed in the C-zone to monitor 
the effectiveness of the enhanced biological treatment. 

U.S. EPA believes that it is risky to install additional monitoring wells in the D-zone ground 
water. Ground water in the on-site D-zone monitoring well is not contaminated. There is a risk 
that contamination from the upper A-, B- and C-zones could be spread into the D-zone during 
the well drilling process. There is an aquitard, approximately 80 feet thick, primarily clay, with 
thin lenses of sand or gravel, that separates the C-zone from the D-zone. This aquitard, which is 
the most laterally continuous aquitard at the Romie site, provides a robust barrier to contaminant 
migration in the ground water from the C-zone to the D-zone. 
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Installing new monitoring wells into the D-zone ground water could involve drilling through the 
contaminated A, B and C-zones as well as the 80 foot thick CID aquitard before reaching the D­
zone. This process could create a direct conduit for contamination to move downward. U.S. 
EPA believes that despite drilling techniques that may reduce the chances of cross 
contamination, that the benefits of collecting the additional data do not outweigh the risks of 
possibly contaminating the D-zone aquifer. 

Comment 4.8. Description of Site Contamination 

There must be a better description of chemicals that are/were there and amounts that were/are 
there. (S. Webster, K. A. Evans, Youth United for Community Action, Ujima Security Council of 
East Palo Alto, and the Environmental Justice Group of East Palo, October 31, 2007 letter) 

Response to Comment 4.8: Romie will conduct a site wide investigation of subsurface soil and 
ground water contamination following completion of closure and removal of all aboveground 
permitted hazardous waste management units. DTSC is the lead agency for overseeing the 
Decontamination, Disassembly and Disposal of the aboveground permitted units. U.S. EPA is 
the lead agency overseeing the site wide subsurface investigation. The site wide investigation 
will provide much more detailed information on the location, depth and type of contamination 
present at the facility. U.S. EPA will make this information available to the community. 

Comment 4. 9. Migration of Contaminated Ground water 

Offsite migration of contamination from contaminated ground water, this lady acted like I was 
thinking that the contaminant would go, and then it would go around, don't play with me. I want 
to understand how the contaminant moves. I know it's not the same as water. I am not a 
hydrologist. I am not an engineer or chemical engineer. I don't understand all the -- but I know 
that it moves differently, if it has a lot of chemicals in it if it has a lot of chemicals, ifit does, than 
just water. So, don't play me cheap and acting like it's going to go (indicating)? These folks do 
that all the time -- these people are dumb, they don't know what they're talking about. I resent it. 
It makes me angry and I want you to stop it. Listen when we speak and then process what we 
said and then respond. Don't assume because my skin is black that I am dumb, don't assume 
because I'm a woman and I'm old that I don't know what I am talking about. You do it all the 
time. I'm tired of it. Our community is tired of it. We want some honesty. You get paid out of 
our taxes. We want honesty from you. (K. Evans, Resident, East Palo Alto, California, October 
JO, 2007 Public Hearing Testimony) 

Response to Comment 4.9: In general, the volatile organic compounds flow with the ground 
water beneath Romie. This is because these compounds are sufficiently soluble to mix and 
combine with the slowly moving ground water. Ground water is flowing eastwards toward San 
Francisco Bay away from the City of East Palo Alto. 
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5. Facility Closure 

Comment 5.1. Definition of Facility Closure Needed 

The SB refers extensively to Facility Closure but no precise definition is given that defines when 
this event is considered to have occurred. A more concise definition as understood by US. EPA 
is called for. Does this term mean: 

a) Ceasing of processing operations? 

b) Above ground decommissioning of Romie 's tanks and processing units? 

c) A scraped or razed site? 

If the timing of the cleanup is conditioned on facility closure then an accurate definition of what 
is meant by closure of the facility is needed. Without such a definition, setting up a realistic 
seven year timeline for meeting the media cleanup objectives will be difficult. Moreover, this 
definitional ambiguity could cause confusion within the community. (C. Romero, Vice-Chair, 
East Palo Alto Planning Commission (individual comment, not from Planning Commission), 
October 29, 2007 email) 

Response to Comment 5.1: Closure of the facility is when the approved Closure Plan has been 
fully implemented and DTSC has certified that the closure is complete. For more details on the 
closure of the former facility, please see the Closure Plan. DTSC is the lead regulatory agency 
overseeing the closure process. 

6. Financial Assurance 

The following four comments raise similar concerns and are addressed in a single U.S. EPA 
response: 

Comment 6.1. Adequacy of Financial Assurance 

And, finally, how do we know that this six million dollars I have heard talked about is going to 
be enough for this cleanup, because if it's going to take somewhere between ten and maybe 20 
years, it's sounding like six million is going to be inadequate, and, well, basically, that's it. How 
do we know if that's going to be enough money to do the job? Thank you. (P. Gardner, Resident, 
East Palo Alto, California, October 10, 2007 Public Hearing Testimony) 

Comment 6.2. Cost Estimates for Remedy Alternatives and Insurance 

Page 34. Both Alternatives. How much risk is involved in these estimates given that the EPA has 
not tested the ground under the buildings? Does the budget include a contingency or a Clean-up 
Cost Cap insurance requirement? (A. James, City Manager, City of East Palo Alto, October 26, 
2007 letter) 
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Comment 6.3. Level of Financial Assurance 

When you said there is a 1.5 million surety bond and on the next page, the process is going to 
cost 2.5 million, that makes no sense, that makes no sense. You have time to change that, but 
we're supposed to miss it or not read it. Most of the time Americans don't read, okay? We get a 
lot of stuff like watching TV, but you know what? You're with a group of people who read. We 
have all been mentored by Peter Evans and one of the things we learned.from him is we read. 
We don't read it one time. We read it twice. We read it three times if you don't understand it. 
Don't waste our time. Don't waste our time. Be honest enough to let me say, look, guys, I don't 
have time. We're not coming down to East Palo Alto. Send us a letter, okay? We'll send it and 
the final thing was slough contamination. (K Evans, Resident, East Palo Alto, California, 
October 10, 2007 Public Hearing Testimony) 

Comment 6.4. Maximize Financial Assurance 

I want to talk about the surety bond. In terms of that, I would want to ask for the US. EPA to go 
for the ceiling in terms of cost and have ROMIC pay up front, not later so you guys don't have to 
go through any litigation or beg them to give you the money. (0. Flores, Resident, East Palo 
Alto, California, October 10, 2007 Public Hearing Testimony) 

Response to Comments 6.1, 6.2, 6.3 and 6.4: Romie has separate financial assurance 
mechanisms for closure and site cleanup. Ramie's financial assurance for Closure of the facility 
is a surety bond worth approximately $5.5 million. DTSC is the lead regulatory agency for 
facility closure. DTSC will evaluate the $5.5 million and determine if it is adequate to cover 
current closure costs for the facility. If DTSC determines that the $5 .5 million is not adequate, 
additional financial assurance will be required. 

The cost estimate for the site cleanup is $2.5 million. Under the U.S. EPA Remedy Decision, 
Romie is required to pay for the cleanup of the former facility and, in addition, set aside funding 
equivalent to another $2.5 million as financial assurance (surety bond). Should Romie default on 
its obligation to address the contamination, U.S. EPA would use the money set aside as financial 
assurance to complete the cleanup at the former facility. 

The final corrective action remedy for the former Romie facility requires financial assurance for 
monitoring, construction, and operation and maintenance of the remedy. In 2007, Romie 
established an interim financial assurance mechanism in the form of a surety bond worth $1.5 
million dollars. U.S. EPA has selected a final soil and ground water cleanup remedy for the 
facility. The estimated cost of the final remedy is $2.5 million. Within 60 days after U.S. EPA 
selects the final remedy, Romie will be required to increase the amount of the existing surety 
bond or obtain another mechanism with a value of $2.5 million. 

U.S. EPA will evaluate the appropriate levels of financial assurance as new information is 
obtained. If U.S. EPA determines that $2.5 million dollars is not adequate, additional financial 
assurance will be required. For example, Romie will conduct a site wide subsurface 
investigation after closure and removal of all aboveground permitted units. This investigation 
will identify the nature and extent of contamination across the site, including beneath the process 
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plant and other structures. Romie will use this information to develop a plan for implementing 
the final remedy selected by U.S. EPA. This plan, called a Corrective Measures Implementation 
Plan or CMIP, will describe the approach and details of how the facility will be cleaned up. 
Included in the CMIP will be an updated cost estimate that reflects the findings of the site wide 
subsurface investigation. If the updated cost estimate exceeds $2.5 million, U.S. EPA will 
require Romie to increase the level of financial assurance to equal the latest cost estimate. 
Ramie's updated cost estimate will include a contingency factor. The final remedy does not 
require Romie to obtain Cleanup Cost Cap insurance because Romie already has established 
financial assurance through a surety bond. 

The following two comments raise similar concerns and are addressed in a single U.S. EPA 
response: 

Comment 6.5. Third Party Review of Cost Estimate and Cost Overrun Contingency 

The financial assurance section of the cleanup plan requires Romie to post a surety bond for the 
cost for the selected remedy. A third party should review the cost estimate for the remediation 
and an inflation factor or cost overrun contingency should be added to the value of the surety 
bond. I suggest a minimum of cost plus 10%-15%, a standard within the construction industry 
when dealing with below ground costs. In addition, the City of East Palo Alto should be a 
named an additional beneficiary on the surety bond. Lastly, the bond should stay in place for 
several years after the cleanup has been completed in anticipation of unforeseen contamination 
surfacing after completion. (C. Romero, Vice-Chair, East Palo Alto Planning Commission 
(individual comment, not from Planning Commission), October 29, 2007 email) 

Comment 6.6. What is the Process if Cleanup Costs are Higher than Financial Assurance? 

What is the process if the proposed clean up plan is not effective and/or if the clean up costs are 
higher than the present estimated financial assurance bonds? Will USEP A make any change of 
plans part of the bond? (S. Webster, K. A. Evans, Youth United for Community Action, Ujima 
Security Council of East Palo Alto, and the Environmental Justice Group of East Palo, October 
31, 2007 letter) 

Response to Comments 6.5 and 6.6: The cost estimate for the site cleanup is $2.5 million. 
Under the U.S. EPA Remedy Decision, Romie is required to pay for the cleanup of the former 
facility and, in addition, set aside funding equivalent to another $2.5 million as financial 
assurance. 

U.S. EPA will evaluate the adequacy of the cost estimate for completing the site cleanup. IfU.S. 
EPA determines that the cost estimate is not adequate, Romie will be required to revise the 
estimate. 

The City of East Palo Alto cannot be named as a beneficiary of the surety bond. U.S. EPA is the 
regulatory agency responsible for cleaning up the site contamination if Romie should default on 
its obligation to complete corrective action. U.S. EPA would use the money from the surety 
bond to complete the cleanup of the facility. 
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The financial assurance mechanism will stay in place or be adjusted based on a determination 
from U.S. EPA.. The first step in the process requires Romie to prepare a petition to U.S. EPA 
requesting that the level of financial assurance be reduced based on the work completed. The 
petition will document Romic's rationale for making the request. 

U.S. EPA will then evaluate the petition and coordinate with the other involved agencies. In 
general, U.S. EPA will use the following guiding principles to evaluate Romic's petition and 
make a determination: 

The level of financial assurance should be consistent with the anticipated costs of future 
monitoring, operation and maintenance, and/or remediation work that still needs to be 
completed. 

The level of financial assurance for operation and maintenance of remediation systems 
should be maintained for sometime after the system or portions of the system are 
shutdown to allow sufficient time to evaluate potential rebound effects. For example, 
financial assurance for the enhanced biological treatment of contaminated ground water 
and soil at Romie should remain in place for sometime (2-3 years) after the treatment 
system or portions of the system have been shutdown. During this time, ground water 
monitoring data will be used to assess whether contaminant concentrations are increasing 
or decreasing. If contaminant concentrations show an increasing trend after system 
shutdown, then further action will be needed ( e.g., restart active treatment). 

If the final remedy to address subsurface soil and ground water contamination is not effective, 
U.S. EPA will require that Romie evaluate and develop a new cleanup plan. U.S. EPA would 
solicit community input on any new cleanup plan for the facility. 

The following two comments raise similar concerns and are addressed in a single U.S. EPA 
response: 

Comment 6. 7. Minimum Cleanup Costs 

What is minimum cost per square foot to clean up the land? (D. Tschang (Chang), Resident, 
East Palo Alto, California, US. EPA Comment Form, October 10, 2007 Open House, Public 
Meeting and Public Hearing) 

Comment 6.8. Cleanup Costs for Best Cleanup 

Best cleanup - cost per square foot. (D. Tschang (Chang), Resident, East Palo Alto, California, 
US. EPA Comment Form, October 10, 2007 Open House, Public Meeting and Public Hearing) 

Response to Comments 6.7 and 6.8: U.S. EPA does not have data on the minimum or 
maximum costs for the site cleanup. There are only estimated costs that are used for financial 
assurance. 
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Comment 6.9. Pollution Legal Liability and Cleanup Cost Cap Insurance 

Did Romie carry Pollution Legal Liability Insurance? ff it did, mention the type and amount of 
coverage, and clarify whether or not it covers the cost of the existing and or potential 
contamination on the Infinity parcel. Please attach a copy of the Certificate of Insurance. Will 
Romie and/or its successors be required to purchase Clean-up Cost Cap Insurance to ensure 
sufficient funds to clean up the affected areas? Consider adding Cost Cap insurance as an 
additional Financial Assurance. (A. James, City Manager, City of East Palo Alto, October 26, 
2007 letter) 

Response to Comment 6.9: Romie does carry Sudden Pollution Legal Liability Insurance 
(SPLLI). The SPLLI covers third party damage from environmental releases at the facility. The 
level of SPLLI insurance is $1 million dollars per occurrence and $2 million dollars aggregate 
which is sufficient to meet the permit/closure requirements of DTSC. There is no requirement 
from U.S. EPA for SPLLI for the site cleanup. 

Clean-up Cost Cap Insurance is a type of insurance that may be used to fulfill financial assurance 
requirements. Romie has chosen instead to use the surety bond to meet its financial assurance 
obligations. Thus, Romie and/or its successors will not be required to obtain Clean-up Cost Cap 
Insurance. 

U.S. EPA will monitor the appropriate levels of financial assurance as new information is 
obtained. If increases in the level of financial assurance are warranted, U.S. EPA will require 
that Romie increase the value of the surety bond that is currently in place or obtain a new 
mechanism with a higher face value. 

7. Five Year Remedy Performance Evaluation Reports 

The following two comments raise similar concerns and are addressed in a single U.S. EPA 
response: 

Comment 7.1. ff a report is made every 5 years, how long will it continue? Will USEP A 
continue to monitor in perpetuity? (S. Webster, KA. Evans, Youth United for Community Action, 
Ujima Security Council of East Palo Alto, and the Environmental Justice Group of East Palo, 
October 31, 2007 letter) 

Comment 7.2. I have maybe about four or five questions, and my first question is regarding the 
update report. So, it says on your lovely presentation that the update report will happen every 
five years. Until when? Until forever? When will the report stop and how is that date 
determined? Was it just thrown out of the blue or is there a specific reason why your report is 
going to stop after 10 years, 15 years, 20 years? What is that all about? Okay. (A. Turner, 
Resident, East Palo Alto, California, October 10, 2007 Public Hearing Testimony) 

Response to Comments 7.1 and 7.2: The requirement to submit Five Year Remedy 
Performance Evaluation Reports (Five Year Reports) will stay in place or be adjusted based on a 
determination from U.S. EPA. Romie may petition U.S. EPA when it believes that the Five Year 
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Reports are no longer necessary or that the submission schedule needs to be revised. U.S. EPA 
will evaluate Ramie's petition and any supporting documentation. U.S. EPA may consider may 
factors in making this determination including whether the five remedy performance objectives 
have been achieved. The five remedy performance objectives are: protect human health and the 
environment, attain media cleanup objectives, remediate the sources of releases, limit off-site 
migration of contaminated ground water and limit potential for vapor intrusion into structures. 
These performance objectives are described in further detail in Section 13, Evaluation of 
Corrective Action Remedial Alternatives/Recommended Alternative, of the September 2007 
Statement of Basis. 

8. Ground Water Cleanup 

The following five comments raise similar concerns and are addressed in a single U.S. EPA 
response: 

Comment 8.1. Monitored Natural Attenuation 

The remedy proposes using monitored natural attenuation (MNA) to reduce overtime the 
contaminants in the ground water to the proposed media cleanup objective. According to the 
SB, "At some point, active remediation will cease and the concentrations of contaminants in 
ground water will be allowed to attenuate naturally to eventually achieve the media cleanup 
objectives for restoration of ground water quality. " 

It is not clear within the remedy when this will occur or what objective standard will be used to 
determine the commencement of the MNA phase. (At what rate does MNA occur?) Moreover 
how would one determine the start of the MNA phase if there seems to be an absence of data 
regarding MNA degradation of the media or any reference to MNA standards in the SB. Without 
an objective standard as to when to start this process, what would prevent a premature 
suspension of active bio-remediation and conversion to MNA, thus prolonging the cleanup 
unnecessarily? (C. Romero, Vice-Chair, East Palo Alto Planning Commission (individual 
comment, not from Planning Commission), October 29, 2007 email) 

Comment 8.2. Monitored Natural Attenuation 

Please be more specific in explaining when is the "some point" of natural attenuation? (S. 
Webster, K A. Evans, Youth United for Community Action, Ujima Security Council of East Palo 
Alto, and the Environmental Justice Group of East Palo, October 31, 2007 letter) 

Comment 8.3. Monitored Natural Attenuation 

Page 5, 3rd paragraph. Please be more specific at which point active remediation will cease 
and the standard and/or the threshold that will be used to determine that it is safe. (A. James, 
City Manager, City of East Palo Alto, October 26, 2007 letter) 
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Comment 8.4. Monitored Natural Attenuation 

I also have two questions that I demand to be answered. My first question is when will the "some 
point" of natural attenuation will happen? [Note that the second question relates to when the 
investigation will start in the inaccessible areas and is addressed in the Investigation and 
Remediation oflnaccessible Areas section of this document.] (A. Alvarez, Youth United for 
Community Action, October 24, 2007 letter) 

Comment 8.5. Monitored Natural Attenuation 

Another thing is, is the question that I have is that: When is the some point of natural 
attenuation will happen? (A. Alvarez, Youth United for Community Action, October 10, 2007 
Public Hearing Testimony) 

Response to Comments 8.1, 8.2, 8.3, 8.4 and 8.5: Enhanced biological treatment will be used 
together with monitored natural attenuation (MNA) to remediate the soil and ground water. 
Enhanced biological treatment will first be used to significantly reduce contaminant 
concentrations and be followed-up with the MNA until the media cleanup objectives are 
achieved. MNA allows natural processes to reduce contamination in soil and ground water. 
These processes include biodegradation, dispersion, dilution, sorption, and volatilization. 
Implementation of monitored natural attenuation typically involves continued monitoring of 
contaminant concentrations to quantify attenuation rates and progress toward meeting the media 
cleanup objectives. 

In general, U.S. EPA will use the following guiding principles to determine when MNA becomes 
an appropriate remedial approach: 

Ground water contaminant concentrations in the given area should be reasonably close to 
their corresponding media cleanup objectives. 

- Contaminant concentrations in the ground water should either be decreasing or 
maintaining a stable level. 

If volatile organic compound concentrations begin to increase in the ground water after MNA 
has been implemented, this suggests that MNA is not effective and may necessitate additional 
enhanced biological treatment. If trends in the contaminant concentrations show continued 
declines, this suggests that MNA is working. 

The following two comments raise similar concerns and are addressed in a single U.S. EPA 
response: 

Comment 8.6. Doubts Effectiveness of Enhanced Biological Treatment 

I was born in this community hot-rodded motorcycles and cars since I was ten years-old. I 
worked at the local auto parts store. I lived here for twenty years. I was born and raised here. I 
got to know a lot of the homeless people on Bay Road. They would live by the wrecking yards. I 
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know what they died of They pretty much faded away. They all died of cancer. What I am 
trying to get at is I am not sold of this cheese-whey molasses mix that is going to fix everything 
for East Palo Alto, not at all. I need to be absolutely sure that which is this is going to work. I 
want to see five litres of the material that you pulled out of RO MIC, the contaminated water and 
have your cheese whey fix those portions still, because I'm a plumber. I take water to different 
companies to have it analyzed. I don't know exactly what's in there and if you want to talk about 
clean drinking water, I can tell you what clean drinking water is and how to make it. So, I need 
to be sold on this process. I don't want to be hustled or sound like I'm going to be hustled, but 
right now, I doubt this cheese whey and molasses mix is going to work. I'm doubting it. Prove it 
to me that it's going to work, that it does work and like and one way to prove it to me, like I say, 
is pull five litres from, that put a few drops of molasses and whey and show, show me how that's 
going to fix that and I guess the constant temperature of that soil, I doubt it, I really seriously 
doubt it. I think we discover the best, the best products you spoke of earlier, whatever it takes. 
I'm just not sold on that and the community is, pretty much still feels the same. US. EPA has 
now been around for 20 years and all of a sudden it says, well, this is going to work. I can't say 
that to anybody else here in East Palo Alto that this cheese whey product that you're telling me 
it's going to work, that you're going to give me all kinds of paperwork that it's going to do this, 
but when it's hard to discern, I want to know how it works and that it works by me testing that 
myself. Like I said, I know the places where to take it to find out what's in it when I get it in its 
raw form, and through the process that you guys say it will work, and how long. let's see, I'll 
bet it won't work. Thank you. (B. Huerta, Resident, East Palo Alto, California, October 10, 2007 
Public Hearing Testimony) 

Comment 8. 7. Documentation of Remedy Effectiveness Needed 

One day, some of you folks will understand what I am saying and some of you will not take what 
we 're saying and make it sound stupid, someday. Like Langston Hughes had a poem, said I 
guess that's going to be me, myself, telling my story and forget all the others. Last year, I think 
this group came to East Palo Alto and made a presentation on the whey and molasses, what was 
going on down at Romie. I don't understand why we don't have the results of that, that molasses 
and whey business. You have been doing it for awhile. You have put down those wells. You 
have made the presentation to us. We were there. We still have those things you passed out. 
Why there is no tangible results of the cheese whey and molasses that you can present to our 
community this year, I don't know. So, we're still here saying, well, does it work? Well, EPA 
said it works. Well, measurable, it's called qualify, quantify. (K. Evans, Resident, East Palo Alto, 
California, October 10, 2007 Public Hearing Testimony) 

Response to Comments 8.6 and 8.7: Enhanced biological treatment involves injecting a 
mixture of cheese whey, molasses and water into the solvent-contaminated soil and ground 
water. The cheese whey and molasses act as a food source for natural microbes that live in the 
subsurface. These microbes breakdown the solvents into carbon dioxide, water and salt. 

The effectiveness of enhanced biological treatment to reduce volatile organic compound 
concentrations at the former Romie facility has been proved during pilot testing and use at other 
heavily contaminated areas of the site. For example, volatile organic compound concentrations 
in monitoring wells located along the eastern (downgradient) boundary of the facility show a 
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consistent decreasing trend and in some cases are below detection limits. As shown in the 
following three examples, contaminant levels have significantly decreased as a result of the 
enhanced biological treatment using cheese whey and molasses injections. 

A-zone. Concentrations of Cis-1,2-Dichloroethylene in well RW-2A went from 21,000 
ug/L in September 2003 to non-detect at 2.5 ug/L in December 2007. Cheese whey and 
molasses injections in this area began in 2003. 

B-zone. Concentrations of Trichloroethylene in well RW-5B went from 12,000 ug/L in 
June 2005 to 14 ug/L in December 2007. Cheese why and molasses injections in this 
area began in 2005. 

C-zone. Concentrations of vinyl chloride in well RW-17C went from 2,600 ug/L in 
December 2005 to 370 ug/L in December 2007. Cheese why and molasses injections in 
this area began in 2005. 

Reference: Third and Fourth Quarter 2007 Semiannual Ground water Monitoring Report, Romie 
Environmental Technologies Corporation, February 13, 2008 

Further quantification of the effectiveness of enhanced biological treatment can be found in the 
U.S. EPA September 2007 Statement of Basis and the following reports prepared by Romic's 
consultant Arcadis U.S., Inc.: Pilot Test Status Report, August 21, 2001, Start-up Report -
Interim Remedial Measures, May 14, 2004 and Start-up Report- Expansion of the Ground water 
Interim Remedial Measures, January 28, 2005. These documents are available for viewing at the 
U.S. EPA information repository for the cleanup plan selection which is located at the 
East Palo Alto Public Library. 

Since enhanced biological treatment needs an anaerobic (low oxygen) environment to work, it is 
not possible to take a sample of contaminated ground water out of a well and mix it with cheese 
whey and molasses to confirm that the process works. The anaerobic environment is one without 
oxygen and is very difficult to recreate out of the natural subsurface conditions. 

If the enhanced biological treatment is not effective, U.S. EPA will require that Romie develop a 
new cleanup plan for addressing soil and ground water contamination beneath the facility. 

Comment 8.8. Enhanced Biological Treatment 

In general, the use of in-situ enhanced biological treatment as the preferred remedial technology 
appears to be a prudent approach. Assuming that this process is as effective at scale as it has 
been during the limited test phase period, it offers greater protection against off gassing of VOCs 
into the air and reduces human exposure to those chemicals. Pump and treat technologies would 
be far less acceptable due to the potential for surface level exposure by residents and workers 
within the vicinity of the site. (C. Romero, Vice-Chair, East Palo Alto Planning Commission 
(individual comment, not from Planning Commission), October 29, 2007 email) 
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Response to Comment 8.8: U.S. EPA agrees. Pump and treatment technologies would also be 
much less effective at cleaning up the contaminated ground water. 

Comment 8. 9. Effectiveness of Monitored Natural Attenuation 

Lastly, on this issue, there seems to be an internal contradiction within the SB concerning MNA 
effectiveness. The SB states on page 24, that " ... results of the comparison [of sediments] 
indicate that the concentrations and distribution of VOCs in sediment are similar to 
concentrations previously observed in the sampling conducted in the early 1990 's. " This 
juxtaposition of theory vis-a-vis fact is somewhat alarming. Assuming 15 years have past and no 
measurable attenuation has occurred, how long would it take to remediate the ground water by 
using MNA? The SB is very unclear with regard to this issue. (C. Romero, Vice-Chair, East 
Palo Alto Planning Commission (individual comment, not from Planning Commission), October 
29, 2007 email) 

Response to Comment 8.9: The rate of volatile organic compound degradation in sediments 
and ground water are not comparable. They are two different media and have different chemical 
processes affecting the breakdown of contaminants. 

Monitoring is a big part of Monitored Natural Attenuation or MNA. Once MNA is in place, U.S. 
EPA will closely evaluate future monitoring data to identify any trends. If volatile organic 
compound concentrations begin to increase in the ground water after MNA has been 
implemented, this suggests that MNA is not effective and may necessitate additional enhanced 
biological treatment. If trends in the contaminant concentrations show continued declines, this 
suggests that MNA is working. 

9. Investigation and Remediation oflnaccessible Areas 

The following six comments raise similar concerns and are addressed in a single U.S. EPA 
response: 

Comment 9.1. Removal of Structures and Site Cleanup 

Based on the need for additional investigation in inaccessible areas, the proposed remedy should 
call for, at a minimum, the razing of those structures that are within the three primary 
contaminated areas identified in the SB: the former pond area, the central processing area, and 
the southwest storage area. 

Again, it seems counterintuitive to approve the proposed remedy when that very document 
appears incomplete unless these areas have been fully investigated. Conditioning the approval 
of the SB on the demolition and removal of the structures within or near the contaminated areas 
would incentivize Romie to move quickly in that direction. Ideally, the buildings should be 
removed before Phase 2 begins. US. EPA should mandate that. Alternatively, the structures 
should be completely removed during the closure period in order to ascertain the full extent of 
the contamination. (C. Romero, Vice-Chair, East Palo Alto Planning Commission (individual 
comment, not from Planning Commission), October 29, 2007 email) 
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Comment 9.2. Removal of Facility Structures and Site Cleanup 

Figure 5 on page 17 and figure 2 on page 11 of the SB illustrate the extent of existing 
contamination and potential contamination, respectively, on the site. As noted earlier in these 
comments, the three primary contaminated or potentially contaminated areas per these 
illustrations are the former pond area, the central processing area, and the southwest storage 
area. All of these areas have structures above them. The remedy will be incomplete or at a 
minimum significantly delayed unless it requires the removal of any structures above or next to 
these areas. (C. Romero, Vice-Chair, East Palo Alto Planning Commission (individual comment, 
not.from Planning Commission), October 29, 2007 email) 

Comment 9.3. Removal of Facility Structures and Site Cleanup 

First of all, a closed site is not clean until it's flat. In order for the Romie facility to be clean, all 
the buildings on this land need to be removed so that proper testing and clean-up can occur all 
over this property. Chris Stampolis, Director of Government and Community Relations at 
Romie, has told our community, ''A closed site is not necessarily a flat site. "But, phase 2 of the 
clean-up REQUIRES tear-down of the buildings in order to drill and conduct testing. Page 32 of 
the "Statement of Basis" reads: "Phase 2 remediation is directed at currently inaccessible areas 
that become available either during or after Facility Closure. " Therefore, the clean-up and the 
teardown of the buildings have to be gone by the time Phase 2 begins. How would USEPA 
respond to Mr. Stampolis' assertion? What actions will USEPA take to enforce this, especially 
since Mr. Stampolis is informing the community about their plans? (M Cruz, Youth United for 
Community Action, Resident City of East Palo Alto, California, October 22, 2007 letter) 

Comment 9.4. Removal of Facility Structures and Site Cleanup 

We want to see it nothing and ugly site is a not a flat site. A closed site is not cleaned up until 
it's flat. So, in order for this site to be cleaned, all of the buildings .from this land need to be 
removed so that testing and cleanup can occur all over this property. Chris Stamp/is has told the 
community that a closed site is not a flat site, but phase two of the cleanup requires that 
teardown of buildings in order to drill and conduct testing ~nd cleanup buildings are supposed 
to be gone by then. How would you respond to Chris? And how is this going to be enforced? In 
the history section you said that the most contaminated areas are where this building stands on. 
So, how would you clean this site if the buildings are there? I would like you guys to address my 
concerns in the cleaning part and it's logical that there should be no buildings on this site to be 
left there and we would like to see that site like this with no RO MIC there, no buildings. Thanks. 
(M Cruz, Youth United for Community Action, Resident, East Palo Alto, California, October 10, 
2007Public Hearing Testimony) 

Comment 9.5. Removal of Facility Structures and Site Cleanup 

In the Operations History Section, it states that: 

Past releases of hazardous wastes (e.g., spent solvents) and/or hazardous constituents .from 
the central processing area, former drum storage areas and former wastewater receiving 
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ponds have impacted soil and ground water at the Facility. These releases have occurred as 
a result of accidental spills, tank and container overfills, flooding events, and breaks in 
pipes. In addition, a trough connecting the central process area and the former wastewater 
receiving ponds also may have acted as a source of contamination. 

It further states that: 

Many of these potential sources of contamination have been investigated as part of previous 
Facility investigations; however, those that have not yet been evaluated, such as the 
Administration/Laboratory Building Septic Tank and Drain.field, will be evaluated during or 
following implementation of the Facility Closure Plan. 

Therefore, potentially, the most contaminated areas of the Romie site are where these buildings 
are located. So, how would USEP A proceed to clean this site if the buildings were there? 

I would like for you to address my concerns in the clean-up section of your report. It's only 
logical that there should be no buildings on this site in order for the Romie land to be cleaned 
thoroughly. (M Cruz, Youth United for Community Action, Resident City of East Palo Alto, 
California, October 22, 2007 letter) 

Comment 9.6. Removal of Facility Structures and Site Cleanup 

A clean site is a flat site. The report contains the least amount of information on the most 
contaminated areas. It also says that the most contaminated areas are directly under current 
structures. But the report does not spell out if these structures will be removed. Thus, a clean site 
is a flat site. These structures must be removed in order to conduct testing and perform clean up. 
(B. Naranjo, Resident, East Palo Alto, California, October 24, 2007 letter) 

Response to Comments 9.1, 9.2, 9.3, 9.4, 9.5 and 9.6: 

It is U.S. EPA's current understanding that all structures and units on the former Romie facility 
property will eventually be removed. However, this may change. The Closure Plan addresses 
Decontamination, Disassembly and Disposal (DD&D) of the aboveground permitted hazardous 
waste management units (i.e. tanks, distillation towers). Please refer to the DTSC Closure Plan 
for details on how this will occur. DTSC is the lead regulatory agency for closure of the former 
facility. Removal of non permitted units such as office buildings is on a strictly voluntary basis 
since they are not part of the Closure Plan. 

The following five comments raise similar concerns and are addressed in a single U.S. EPA 
response: 

Comment 9. 7. Soil Excavation and Removal 

The extent of soils off-hauling activity is also contingent on the Phase 2 investigations. Off 
gassing of additional contaminants that may be found in the soil below the three primary 
inaccessible contaminated areas is also of concern. The City and residents should be informed 
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of the results of Phase 2 investigations and the respective remedy that will be used once the 
investigation is completed. 

Also of concern is the toxicity of the 3100 cubic yards of soil proposed to be removed and any 
off gassing that may occur during the process of staging and transportation. In addition, with 
the potential for additional excavated soil to be removed.from the site during Phase 2, the SB 
should define in more precise language how this excavation and off hauling process will be 
conducted. At present the SB states only that it " shall be managed in accordance with State and 
Federal Laws. " Additional elucidation is needed. (C. Romero, Vice-Chair, East Palo Alto 
Planning Commission (individual comment, not from Planning Commission), October 29, 2007 
email) 

Comment 9.8. Soil Excavation and Removal 

My second question is regarding the haul off process, so, if and when US. EPA or ROMIC 
decides to remove some chemicals, specifically within the phase two section while we're 
examining that unknown territory, if the chemicals have to be removed, what is the process and 
how will that soil be contained, if it has all those volatile inorganic compounds and how will we 
be assured that all the soil is going to .be contained within the trucks, if not in East Palo Alto? 
We have had that problem in the past. We just make to sure if it's getting out of here, we just 
want to make sure it's getting out of here and not to someone's backyard. (A. Turner, Resident, 
East Palo Alto, California, October JO, 2007 Public Hearing Testimony) 

Comment 9.9. Soil Excavation and Removal 

Why has off-haul and excavate the soils been proposed since there are VOC's present? Jfthe 
change is so significant, is there going to be an addition to the plan and another public hearing? 
(S. Webster, K. A. Evans, Youth United for Community Action, Ujima Security Council of East 
Palo Alto, and the Environmental Justice Group of East Palo, October 31, 2007 letter) 

Comment 9.10. Community Involvement for Phase 2 Work 

The remedy proposes to divide the ground water and soils investigation into two phases. 
However, the remedy seems incomplete without knowing the results of the Phase 2 investigation. 
Because Phase 2 entails investigating and remediating currently inaccessible areas of the Romie 
site, approving this proposed remedy may be premature. 

At the very least, US. EPA should hold another public hearing to let the City and the community 
know what has been discovered during the second investigative phase. Ideally, both the City and 
the community should have an opportunity to comment on the results and the proposed 
remediation of any new contaminants discovered during Phase 2 investigations. Alternatively, 
the approval of the remedy could be conditioned on an approved time line submitted by Romie for 
removing structures and commencing testing of these inaccessible areas. (C. Romero, Vice­
Chair, East Palo Alto Planning Commission (individual comment, not.from Planning 
Commission), October 29, 2007 email) 
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Comment 9.11. Informing the Community about Investigation Findings 

There seems to be the least information on the most contaminated areas of this site because this 
is where the buildings still are. I) Former pond areas, 2) central processing areas, 3) Southwest 
storage areas 

What is the plan for informing the Public of what is found once the buildings are removed and 
the soil and water beneath are tested? Will there be an addendum to the plan and another 
Public Hearing? (S. Webster, K. A. Evans, Youth United for Community Action, Ujima Security 
Council of East Palo Alto, and the Environmental Justice Group of East Palo, October 31, 2007 
letter) 

Response to Comments 9.7, 9.8, 9.9, 9.10 and 9.11: The September 2007 Statement of Basis 
and this Final Remedy Decision provide a conceptual framework for the site cleanup. The 
conceptual framework calls for using excavation of contaminated soils and enhanced biological 
treatment to address ground water contamination. The details of how the technologies will be 
used at the former facility ( e.g., location and depths of excavations) will be included in a cleanup 
plan called a Corrective Measures Implementation Plan (CMIP). Following closure and removal 
of all permitted units and other structures, Romie will conduct a site wide subsurface 
investigation to identify areas of contamination. Information from the site wide investigation 
will be used in conjunction with the conceptual framework to develop the CMIP. Thus, the 
details of where and how much soil excavation will take place will not be known until Romie 
completes the site wide subsurface investigation. 

The CMIP defines the cleanup work that will be done and all of the safety measures that will be 
taken to ensure the community and nearby workers are protected during the cleanup process. 
U.S. EPA will ensure that the CMIP contains measures to mitigate volatile organic compound 
emissions from excavation of contaminated soils and the transport of such soils off-site. The 
exact nature of the safety measures are not known at this time since the CMIP has not yet been 
prepared. U.S. EPA, DTSC and/or RWQCB representatives will be periodically present at the 
site to observe the field work and ensure that it is being done in accordance with the approved 
CMIP. 

U.S. EPA will keep the community informed throughout the investigation and cleanup process. 
This effort includes making copies of the site wide investigation report and CMIP available for 
review by community members. If there are significant changes from the remedy proposed in 
the September 2007 Statement of Basis, U.S. EPA will propose an amended remedy and solicit 
public comments. 

The following four comments raise similar concerns and are addressed in a single U.S. EPA 
response: 

Comment 9.12. Time.frame Goals for Phase 2 Investigation and Remediation 

According to the SB, " ... most contaminated soils (contaminant source areas) are not currently 
accessible to investigation and remediation. " Further on in the paragraph it states "Phase 2 
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Remediation is directed at currently inaccessible areas that become available either during or 
after Facility Closure" (pg. 28). 

This timing issue poses a conundrum by putting into question the approval of this plan ifwe do 
not have the data for most of the contaminated source areas. I believe this is the reason US. 
EPA 's is proposing a two-phased remedy. However, this approach makes it difficult for the City 
and the community to comprehend fully the extent of the cleanup. At a minimum, we would 
require this data in order to develop an accurate cleanup time line. Jf the remedy made some 
provision for public input into the Phase 2 investigation results, this concern might become less 
of an issue. (C. Romero, Vice-Chair, East Palo Alto Planning Commission (individual comment, 
not from Planning Commission), October 29, 2007 email) 

Comment 9.13. Inaccessible Area Investigation/Remediation 

When will the investigations occur in inaccessible areas? How will the work be done? When and 
how will the Public be notlfzed of this process? (S. Webster, K. A. Evans, Youth United for 
Community Action, Ujima Security Council of East Palo Alto, and the Environmental Justice 
Group of East Palo, October 31, 2007 letter) 

Comment 9.14. Inaccessible Area Investigation/Remediation 

Now, that's a question that I have, and another is that when will the investigation occur in the 
inaccessible areas, how, when and when the public know about that? (A. Alvarez, Youth United 
for Community Action, October I 0, 2007 Public Hearing Testimony) 

Comment 9.15. Inaccessible Area Investigation/Remediation 

I also have two questions that I demand to be answered. .... And my second question is, when will 
the investigation start in the inaccessible areas? (A. Alvarez, Youth United for Community 
Action, October 24, 2007 letter) 

Response to Comments 9.12, 9.13, 9.14 and 9.15: The investigation of subsurface soil and 
ground water contamination for the currently inaccessible areas and other parts of the facility 
will begin after aboveground permitted hazardous waste management units and other structures 
are removed during the closure process. Romie will prepare a single workplan for investigating 
the subsurface contamination. The single site wide investigation will satisfy the regulatory 
requirements of both facility closure and site cleanup. 

U.S. EPA will keep the community informed by providing an opportunity for informal public 
review of the investigation workplan and the cleanup plan called a Corrective Measures 
Implementation Plan or CMIP (see Response to Comments 11.16 and 11.17 for details). The 
CMIP defines the cleanup work that will be done and all of the safety measures that will be taken 
to ensure the community and nearby workers are protected during the cleanup process. 
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10. Land Use Restrictions and Risk Management Plan 

The following five comments raise similar concerns and are addressed in a single U.S. EPA 
response: 

Comment I 0.1. City Involvement in Land Use Restrictions and Risk Management Plan 

Since the City of East Palo Alto through its constitutionally granted police powers is empowered 
to regulate land use within its city limits, the land use restriction provisions of the Remedy 
should be developed in consultation with the City's Planning Department and Commission. This 
latter body serves as the advisor and recommender of land use policy to the City Council and 
implementer of those policies adopted by the Council. In addition, the City of East Pala Alto 
should be a third party to the oversight and enforcement of these covenants. Lastly, revisions to 
the land use covenants should trigger a noticed public hearing that would again require City 
participation in the review process. 

Related to the issue of land use restrictions on the Romie land is the Risk Management Plan 
(RMP) that will be required before any development activity may occur on the site. Again, the 
City should be a party to the review and approval of any RMP plans. It should be the obligation 
of the developer or proponent of the RMP to pay for all costs associated with administrative 
review or revision of any proposed plan. (C. Romero, Vice-Chair, East Palo Alto Planning 
Commission 

Comment I 0.2. Approval of Risk Management Plan 

The Remedy wording as to which agency approves the RMP is ambiguous. It states, "a Risk 
Management Plan (RMP) is prepared for the specific project and is approved in writing by US. 
EPA or DTSC. "Some clarification is required. Under what circumstances would the respective 
agencies approve the plan? Is only one agency approval necessary? Again, regardless of 
whether it is DTSC or US. EPA or both that approve the plan, the City of East Palo Alto should 
play a role in this process. (C. Romero, Vice-Chair, East Palo Alto Planning Commission 
(individual comment, not.from Planning Commission), October 29, 2007 email) 

Comment I 0.3. Covenant to Restrict Use of Property 

You are proposing to restrict future land use through a "Covenant to Restrict Use of Property". 
How is your agency working with the City of East Palo Alto1s Planning Commission, Planning 
Department, and City Council to ensure that the land use fits the future plans of the area? (C. 
Domingo, Youth United for Community Action, November I, 2007 email) 

Comment I 0. 4. City Review of Covenant to Restrict Use of Property 

USEP A wants to restrict future land use through a "Covenant to Restrict Use of Property". The 
proposed remedy must include "land use restrictions with a risk management plan". We believe 
that the City of East Palo Alto must be one of the agencies that reviews and approves any such 
covenants. The City of East Palo Alto must insure that this process actually works due to its 
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implications for the success of the Ravenswood Business District. We want to insure that there 
are no 'unilateral' covenants to restrict uses of the property so that they function as a 'crutch' to 
evade the total clean up by Romie, DTSC, and/or USEP A. (S. Webster, K. A. Evans, Youth 
United for Community Action, Ujima Security Council of East Palo Alto, and the Environmental 
Justice Group of East Palo, October 31, 2007 letter) 

Comment 10.5. Future Development 

I'm Lorraine Holmes. I have lived in the community since 1958. I have seen the good, the bad 
and the ugly and let me tell you I live in Gardens and that's what it was. It was the Gardens. 
You couldn't park a vehicle on the street when I moved here. You had a two-car garage and two­
car driveway. That's where you parked your vehicles. You couldn't have a commercial truck in 
the residential area. I am here representing the seniors of East Palo Alto. Like I say, the air was 
good when I moved here and throughout the years. Then, with the people coming in, vehicles 
coming in, pollution business and everything like that, but the worse thing you could ever do is 
compromise your health for the almighty dollar. It's not worth it, and like I say, you know, and 
I'm taking your word as faith, you know, that you will clean all this up. Once chemicals are put 
into the ground, you can't clean them up. Have you ever tried to cleanup a bleach stain once it 
stains something? You can't do it. You can hope it goes away. We got a lot of churches here. 
We'll pray it goes away, but that's it. What we need to have is an understanding with any 
developer that comes in here is that the community has to be first and foremost informed about 
their intentions, nothing underneath the cover, because sooner or later whatever is underneath 
the cover is going to come out. Thank you. (L. Holmes, Resident, East Palo Alto, California, 
October 10, 2007 Public Hearing Testimony) 

Response to Comments 10.1, 10.2, 10.3, 10.4 and 10.5: U.S. EPA has and will continue to 
consult with the City of East Palo Alto on all aspects of the cleanup including the Covenant to 
Restrict Use of Property (Covenant). 

U.S. EPA and DTSC are the regulatory agencies responsible overseeing the facility closure and 
site cleanup of soil and ground water contamination. As such, it is the role of U.S. EPA and 
DTSC to be responsible for enforcement of the Covenant which is part of the final remedy for 
the site. The City of East Palo Alto has ultimate legal authority through the land use permitting 
process to approve any redevelopment of the Romie property. 

U.S. EPA will ensure that the community is informed about any actions related to the Covenant 
and Risk Management Plan (RMP). See the U.S. EPA Response to Comments 11.16 and 11.17 
for details on how U.S. EPA will involve the community for possible changes to the Covenant. 

The Covenant restrictions specify that U.S. EPA or DTSC can approve an RMP. U.S. EPA and 
DTSC are both parties to the Covenant and as such have authority to approve certain required 
documents. The language of the Covenant will include a discussion of agency responsibilities. 
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The following two comments raise similar concerns and are addressed in a single U.S. 
EP Aresponse: 

Comment 10.6. Potential Residential Uses 

(Page 6. 1 st Bullet: Page 19, 2nd Paragraph: Page 34.) Are there any conditions under which 
residential uses would be feasible? What about high density residential uses over a concrete 
parking podium? If there are conditions under which residential may be allowed, please limit 
institutional control restrictions accordingly to provide the City the greatest reuse flexibility. (A. 
James, City Manager, City of East Palo Alto, October 26, 2007 letter) 

Comment 10. 7. Day Care Prohibition 

Page 7. Would the prohibition on day care include a day care center located within a high 
density office project? (A. James, City Manager, City of East Palo Alto, October 26, 2007 letter) 

Response to Comments 10.6 and 10.7: The land use restrictions may, with U.S. EPA or DTSC 
approval, be revised if site conditions should change in the future and/or if a Risk Management 
Plan (RMP) indicates different land uses are acceptable. 

The land use restrictions such as the prohibition for residential development or for a day care 
center are subject to change through the variance provisions of the Covenant to Restrict Use of 
the Property (Covenant). If the RMP risk analysis indicates that the property is suitable for 
residential development, the owner or the occupant (with owners written permission) may apply 
for a variance to the residential development or day care center restriction. 

A RMP is required by the Covenant for any future redevelopment of the Romie property. The 
RMP will evaluate the potential health impacts for a proposed redevelopment project and 
identify possible mitigation measures after the cleanup process has been completed at the site. 
The RMP will identify, at a minimum, the previous site history, the nature and extent of 
contamination from all media, the potential pathways of human exposure, estimates of health 
impacts from existing site contamination, and practical ways to mitigate the impacts for the 
specific project. The Covenant and the RMP work together to ensure that potential impacts from 
exposure to contaminated soils, ground water or other media are managed in a manner that is 
protective of human health and the environment. 

Comment 10.8. Revision of Land Use Covenant 

Who will actually be responsible for revising the land use covenant of the property and what are 
the principles by which these can be revised? (S. Webster, K. A. Evans, Youth United for 
Community Action, Ujima Security Council of East Palo Alto, and the Environmental Justice 
Group of East Palo, October 31, 2007 letter) 

Response to Comment 10.8: The proposed remedy did not include the exact language that will 
appear in the Covenant to Restrict Use of the Property (Covenant). The specific language for the 
Covenant will be developed after U.S. EPA selects the final remedy. 
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Typically, the Covenant will include variance and termination provisions that specify how the 
Covenant can be revised or terminated. These provisions usually indicate that the property 
owner or occupant (with the owners written consent) can apply for a variance to certain 
requirements or for termination of the Covenant. 

U.S. EPA or DTSC can approve a variance and/or termination of the Covenant. The Covenant 
refers to U.S. EPA or DTSC for the approval of certain documents. U.S. EPA and DTSC are 
both parties to the Covenant and as such have authority to approve certain required documents. 
The language of the Covenant will be revised to include a discussion of agency responsibilities. 

U.S. EPA and DTSC will consider the rationale, supporting documentation, findings of a Risk 
Management Plan, input from the other regulatory agencies and input from the community in 
making a decision on whether to approve an application for a variance or for termination of the 
Covenant. 

11. Media Cleanup Objectives 

The following seven comments raise similar concerns and are addressed in a single U.S. 
EPA response: 

Comment 11.1. Ground Water Cleanup Objectives, Maximum Contaminant Levels for Drinking 
Water 

One media clean up objective is for the contaminated ground water to reach "Maximum Levels 
for Drinking Water". Why maximum and not minimum levels of threshold? You say you strive 
for the stringent levels for aquatic habitat protection. (C. Domingo, Youth United for Community 
Action, November 1, 2007 email) 

Comment 11.2. Ground Water Cleanup Objectives, Maximum Contaminant Levels for Drinking 
Water 

One media clean up objective is for the contaminated ground water to reach Maximum Levels 
for Drinking Water". Why maximum threshold levels and not minimum levels of threshold? It 
appears that USEPA is strivingfor the most stringent levels for aquatic habitat protection, but 
are not intending to clean up the ground water contamination all the way. When you review the 
list of chemicals that are present and potentially could invade the ground water, you will notice 
how deleterious they are for human use of any kind. ''All residual contamination may remain in 
soil and ground water." However Maximum Cleanup Levels are supposed to "Take into account 
a chemical's health risks and include a high margin of safety for the public. 11 Please define the 
wording of "the contaminated ground water to reach "MAXIMUM Levels for Drinking water. 
(S. Webster, K. A. Evans, Youth United for Community Action, Ujima Security Council of East 
Palo Alto, and the Environmental Justice Group of East Palo, October 31, 2007 letter) 
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Comment 11.3. Ground Water Cleanup Objectives, Maximum Contaminant Levels for Drinking 
Water 

Secondly, in Section 10.1 Cleanup Objectives, you report that the USEP A is considering 
cleaning the water underneath Romie to the "strictest levels". You write: 

Maximum Contaminant Levels for drinking water are proposed as the site-wide cleanup 
objective for all ground water at the Facility. 

Why is East Palo Alto being cleaned to the lowest standards of drinking water? Why are we 
being screwed and why is our community being put through all this again? How would you feel 
if you were in our position? In my opinion, the ground water is not clean until you and your staff 
at USEP A are able to drink the water and let this water quench your thirst on a hot summer day. 
(G. Mena, Youth United for Community Action, October 23, 2007 letter) 

Comment 11.4. Ground Water Cleanup Objectives, Maximum Contaminant Levels for Drinking 
Water 

So, if it's not drinking water, then just say that. It's not a source and it doesn't have potential. 
So, if it has potential, then riddle me this: This is the straight contamination of the water, and 
this is the potential drinking water that Ron said that we could get to. In the level, this is just 
levels of dirty drinking water (indicating), and this is the cleanest drinking water. East Palo Alto 
is here, right now, at this point, but what US. EPA is just trying to bring us up to here. Now, my 
question was: Why are we being clean to the lowest standard? Right? Just as the young lady in 
the back over there, she said that we're tired of being screwed, even though that's not the right 
word, or a nice word, we're tired of being screwed So, since the drinking water is the lowest 
standard and it is potentially a drinking source, this is the water from the bay in East Palo Alto, 
so, and this is the tap water that we got from our office. Which one would you drink? You know, 
and I would like you to have this. MR. ARMANN: Thank you. GABRIEL: You're welcome. Take 
a sip. " (Gabriel, Youth United for Community Action, October 10, 2007 Public Hearing 
Testimony) 

Comment 11.5. Ground Water Cleanup Objectives, Maximum Contaminant Levels for Drinking 
Water 

Why isn't the goal for fully cleaned water as opposed to the dirtiest that humans can 'tolerate"? 
(S. Webster, K A. Evans, Youth United for Community Action, Ujima Security Council of East 
Palo Alto, and the Environmental Justice Group of East Palo, October 31, 2007 letter) 

Comment 11.6. Media Cleanup Objectives/or Groundwater 

In the section of Development of Corrective Action the three approaches to cleaning the site are 
laid out. They are: 

1. Nothing 
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2. Excavation of soil under building - part of closure, not after 

3. Bio-Remediation (no extraction in this alternative) 

We believe that the level of cleanliness of the ground water should be based on measurable 
objective standards. What are the standards? (S. Webster, K. A. Evans, Youth United for 
Community Action, Ujima Security Council of East Palo Alto, and the Environmental Justice 
Group of East Palo, October 31, 2007 letter) 

Comment 11. 7. Maximum Contaminant Levels 

More stringent MCL's (Maximum Contaminant_Levels) are required. There can be NO 
contamination of drinking water. (S. Webster, K. A. Evans, Youth United for Community Action, 
Ujima Security Council of East Palo Alto, and the Environmental Justice Group of East Palo, 
October 31, 2007 letter) 

Response to Comments 11.1, 11.2, 11.3, 11.4, 11.5, 11.6 and 11.7: U.S. EPA proposed 
Maximum Contaminant Levels (MCLs ) for drinking water as the site-wide media cleanup 
objective for all ground water at the former Romie facility. U.S. EPA Preliminary Remediation 
Goals (PRGs) were proposed when there were no MCLs available for a given contaminant. 

The MCLs are very stringent standards that are used almost universally as ground water cleanup 
goals for every U.S. EPA Superfund and Resource Conservation and Recovery Act (RCRA) 
remediation site in the country. 

MCLs mean the maximum permissible level of a contaminant in water delivered to any user of a 
public water supply system. MCLs are enforceable standards for drinking water. Primary MCLs 
take in to account a chemical's health impacts. 

The majority of drinking water supplied to East Palo Alto residents and businesses is provided 
by the San Francisco Hetch Hetchy system, which originates in the Sierra Nevada Mountains. 
All of the drinking water supplied to East Palo Alto meets the MCL standards. There is no such 
thing as minimum contaminant levels. 

The following four comments raise the same concern and are addressed in a single U.S. 
EPA response. 

Comment 11.8. Ground Water Use 

First of all, you as the United States Environmental Protection Agency need to be more clear in 
your report. In Section 10. 1 Cleanup Objectives, you write: 

Ground water at the Facility is salty due to the close proximity to the San Francisco Bay. 
Thus, the ground water at the Facility is not currently being used as a drinking water 
supply and is not likely to be used for this purpose in the future. 
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In Section 6.2 Hydreology, you also write: 

Ground water is brackish (salty) and unsuitable as a drinking water source. 

However, later, in Section 10.1 Clean up Objectives, you thenfurther write: 

However, the ground water at the Facility is subject to the requirements of California's 
Porter-Cologne Water Quality Control Act and the San Francisco Bay Regional Water 

Quality Control Board's ("RWQCB'') Basin Plan, which mandates the protection of 
waters of the state for beneficial uses including use as a potential drinking water source. 

WHICH ONE IS IT? Is the water under Romie NOT a drinking source or a POTENTIAL 
drinking source? We don't want it to be a drinking source at all because it is toxic and 
hazardous to East Palo Alto residents, and for any human for that matter. (G. Mena, Youth 
United for Community Action, October 23, 2007 letter) 

Comment 11.9. Ground Water Use 

............ what brings me here tonight was the basis in proposed soil and ground water remedy in 
regards to the level of ground water cleanup. So, I'm just going to go through this step by step 
so everyone can get the idea. So, basically, this is RO MIC and this is all their toxics, and 
basically, these are the wells that they injected the cheese-whey into the contaminated water, and 
when I had read the report and how Ron Leach has said that it is potentially can become 
drinking water, but it also said in the report that the water is too dirty to drink. So, one of my 
questions was: Which one was it? So, if it's not drinking water, then just say that. It's not a 
source and it doesn't have potential. (Gabriel, Youth United for Community Action, October 10, 
2007 Public Hearing Testimony) 

Comment 11.10. Ground Water Use 

At one point the discussion says that the ground water to be remediated is not part of the local 
drinking water. At this point in discussion it is as though the ground water to be remediated 
DOES become part of the aquifers that serve as local drinking water. Which is it? (S. Webster, 

K. A. Evans, Youth United for Community Action, Ujima Security Council of East Palo Alto, and 
the Environmental Justice Group of East Palo, October 31, 2007 letter) 

Comment 11.11. Ground Water Use and Cleanup Objectives 

Some clarification is called for in this section regarding ground water cleanup objectives. The 
SB states that the ground water at the site is to be cleaned to maximum contaminant levels 
allowed for drinking water. However, elsewhere in the document the SB states that the ground 
water below the site is brackish and unsuitable for drinking. Will this water ever be deemed a 
drinking/potable water source? ff the answer to this question is no, then a qualifying statement 
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to that extent should accompany the ground water media cleanup to avoid confusion among the 
public. (C. Romero, Vice-Chair, East Palo Alto Planning Commission (individual comment, not 
from Planning Commission), October 29, 2007 email) 

Response to Comments 11.8, 11.9, 11.10 and 11.11: The ground water down to a depth of 
approximately 80 feet beneath the former Romie facility is not and probably will never be used 
as a source of drinking water. However, the ground water is designated as a potential drinking 
water source by the California's Porter-Cologne Water Quality Control Act and the RWQCB 
Basin Plan, which mandates the protection of waters of the state for beneficial uses. The ground 
water, due to its close proximity to San Francisco Bay, is unsuitable for nearly every purpose due 
to its high salt content. 

Total Dissolved Solids (TDS) is a measure of the salt content of water. The maximum 
recommended TDS for drinking water is 500 milligrams per liter (mg/L). TDS in the A, B, and 
C ground water zones beneath the former facility exceeds not only the recommended TDS 
drinking water limit, but approaches (or exceeds) the TDS of seawater. TDS at Romie ranges 
from 1,200 mg/L to 36,000 mg/L. Seawater ranges from 30,000 to 40,000mg/L. South San 
Francisco Bay TDS ranges from 20,000 to 30,000 mg/L. 

The ground water is heavily contaminated with volatile organic compounds and must be 
remediated such that the media cleanup objectives (Maximum Contaminant Levels) are . 
achieved. Even if the media cleanup objectives are achieved, the ground water is still too salty to 
use as a drinking water supply without extensive treatment for human consumption. 

The land use restrictions prohibit the extraction of ground water beneath the former Romie 
facility, except for purposes of ground water monitoring, site remediation or construction 
dewatering. The land use restrictions are contained in The Covenant to Restrict Land Use of the 
Property (Covenant). 

The following two comments raise similar concerns and are addressed in a single U.S. EPA 
response: 

Comment 11.12. Surface Estuarine Screening Levels 

One media cleanup objective says that the Surface Estuarine Screening Levels are most stringent 
levels for aquatic habitat protection. In the glossary, it says that these ESL 1s are based on a 
target "excess cancer risk of one in a million. This represents the upper (most health protective) 
end of the potentially acceptable range of in ten thousand to one in a million recommended by 
the US EPA for contemplating the remediation of sites.)" Given East Palo Alto has the highest 
cancer rates in all of San Mateo County, how will USEP A account for that? Your target risk 
assessments exist in a vacuum - which would be great if we all lived in one but we don 1t. (C. 
Domingo, Youth United for Community Action, November 1, 2007 email) 
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Comment 11.13. Surface Estuarine Screening Levels 

One media cleanup objective says that the Surface Estuarine Screening Levels are most stringent 
levels for aquatic habitat protection. In the glossary, it says that these ESL 's are based on a 
target "excess cancer risk of one in a million. This represents the upper (most health protective) 
end of the potentially acceptable range in ten thousand to one in a million recommended by the 
US EPA for contemplating the remediation of sites.)" Given East Palo Alto has higher cancer 
rates in all of San Mateo County, how will USEPA account for these differences? (S. Webster, 
K. A. Evans, Youth United for Community Action, Ujima Security Council of East Palo Alto, and 
the Environmental Justice Group of East Palo, October 31, 2007 letter) 

Response to Comments 11.12 and 11.13: The estuarine screening levels are used to protect 
biota in the surface water of the sloughs near the former Romie site. The "excess cancer risk of 
one in a million" statement in the glossary of the U.S. EPA September 2007 Statement of Basis 
refers to human carcinogens and is not applicable to the estuarine screening levels which are 
ecologically based action levels. 

The following two comments raise the same concern and are addressed in a single U.S. 
EPA response. 

Comment 11.14. Ground Water Cleanup Objectives - Cumulative Effects of Chemicals 

In the Media Cleanup Objectives Section one of the stated goals set by USEP A is to cleanup the 
drinking water to a level that is one in one million chances of cancer risk. 

Please explain why the cumulative effects of the chemicals in the groundwater were not taken 
into account in this discussion. It seems that USEP A left that out of the equation when assessing 
the cancer risks. (S. Webster, K. A. Evans, Youth United for Community Action, U}ima Security 
Council of East Palo Alto, and the Environmental Justice Group of East Palo, October 31, 2007 
letter) 

Comment 11.15. Cumulative Effects of Chemicals in Ground Water 

Before I go off, I just wanted to say: So, why didn't ROMIC take into account the cumulative 
effects of the chemicals in the ground water when mentioning the cancerous? (Gabriel, Youth 
United for Community Action, October 10, 2007 Public Hearing Testimony) 

Response to Comments 11.14 and 11.15: U.S. EPA proposed Maximum Contaminant Levels 
(MCLs) for drinking water as the site-wide media cleanup objective for all ground water at the 
former Romie facility. The ground water media cleanup objectives are the lowest of the 
California EPA Primary MCLs for drinking water based on toxicity and Secondary MCLs based 
on taste and odor. U.S. EPA Preliminary Remediation Goals (PRGs) were proposed for four of 
the 26 volatile organic compounds known to be present at the site since there were no MCLs 
available for those contaminants. 
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MCLs mean the maximum permissible level of a contaminant in water delivered to any user of a 
public water supply system. MCLs are enforceable standards for drinking water that are 
promulgated through a formal rulemaking process that includes a scientific peer review and 
public comments. Primary MCLs take in to account a chemical's health risks. 

The proposed PRG based media cleanup objectives were developed based on a "one in a million 
cancer risk" for carcinogenic compounds and a hazard index of 1 for non carcinogenic 
compounds. It should be noted that ground water impacted by the Romie facility will not be 
consumed as drinking water. Because the likelihood of developing health impacts from 
consuming contaminated drinking water is largely contingent upon ingestion of that water, the 
fact that this ground water is not consumed by humans indicates that there will be no health 
impacts from either individual or multiple chemical constituents in the water. If, for any reason, 
the ground water underlying the former Romie facility becomes a source of drinking water, the 
cumulative impacts from direct ingestion to multiple contaminants will be assessed in a Risk 
Management Plan (RMP) to ensure the water is safe and does not present an unacceptable level 
of impact for consumers. 

The following two comments raise the same concern and are addressed in a single U.S. 
EPA response. 

Comment 11.16. Achievement of Media Cleanup Objectives 

According to the SB, "Romie may petition U.S. EPA or the California agencies overseeing 
implementation of the remedy when it believes that the media cleanup objectives have been 
achieved in all or part of the Facility" (pg.28). The review process for these petitions should be 
strengthened to allow for City and community review and oversight of the assumption that 
cleanup objectives have been met. By making the City a party to the petition review, greater 
public scrutiny is achieved Alternatively, an explicit provision for a private right of action to 
challenge this process would allow the community to engage in this process if they feel the 
remediation is not complete. (C. Romero, Vice-Chair, East Palo Alto Planning Commission 
(individual comment, not from Planning Commission), October 29, 2007 email) 

Comment 11.17. Achievement of Media Cleanup Objectives Romie Petition 

Page 28, 10.3 Romie Petition. The language must be amended to include 1) a specific U.S. EPA 
established milestone or measurable media clean up objective, and 2) notification to the City of 
East Palo Alto, and a public notification and participation process. (A. James, City Manager, 
City of East Palo Alto, October 26, 2007 letter) 

,Response to Comments 11.16 and 11.17: Romie may petition U.S. EPA to (1) cease or reduce 
active treatment, (2) make contingency changes to the final remedy and/or (3) make sighificant 
adjustments to the remedy implementation. For example, Romie may petition U.S. EPA when it 
believes that monitored natural attenuation will be sufficient to meet the media cleanup 
objectives. The petition must include a rationale, data and other information that supports 
Romic's request. U.S. EPA will evaluate Romic's petition and determine if it is acceptable at 
that time. 
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U.S. EPA will take the following actions to ensure that the community is informed about any 
petitions that seek to cease or reduce active treatment, make significant contingency changes, 
make significant adjustments to the remedy implementation, revise the Covenant to Restrict Use 
of Property (Covenant) and about any Risk Management Plan's (RMP) received for a 
redevelopment project. 

The City of East Palo Alto will be consulted regarding any petition(s) that seek to cease 
or reduce active treatment, make significant contingency changes, make significant 
adjustments to the remedy implementation and/or any RMP received for a proposed 
redevelopment project. 

The City of East Palo Alto will be added to the list of agencies to receive any notices that 
are part of the Covenant. 

Copies of petitions that seek to cease or reduce active treatment, make significant 
contingency changes, and/or make significant adjustments to the remedy implementation 
will be made available for public review. 

Copies of the any RMPs submitted by potential developers will be made available for 
public review. 

The community will be informed through fact sheets, notices, emails or by other 
appropriate means of any petition that seeks to cease or reduce active treatment, make 
significant contingency changes, make significant adjustments to the remedy 
implementation, revise the Covenant and/or consider a RMP for approval. 

Informal community meetings may be held to discuss any petitions that seek to cease or 
reduce active treatment, make significant contingency changes, make significant 
adjustments to the remedy implementation, revise the Covenant and/or consider a RMP 
for approval ifthere is sufficient interest from the community for such a gathering. 

Comment 11.18. Residual Contamination 

Page 2, 4th paragraph. How much residual contamination will remain in the soil and ground 
water? Please explain the standard and/or the threshold that will be used to determine that 
further treatment is not needed or that residual contamination is safe. (A. James, City Manager, 
City of East Palo Alto, October 26, 2007 letter) 

Response to Comment 11.18: The media cleanup objectives for soil and ground water will 
specify the concentration of contaminants that will be allowed to remain in place after 
remediation is completed. 

The final media cleanup objectives for ground water are the Maximum Contaminant Levels 
(MCLs) for drinking water (see September 2007 Statement of Basis). The site wide subsurface 
investigation will include development of media cleanup objectives for soil. The media cleanup 
objectives will be calculated based on (1) site-specific exposure assumptions specific to 
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industrial, construction and commercial worker exposure scenarios and (2) cumulative impact 
from exposure to multiple compounds. 

The potential health impacts from this residual contamination will be evaluated in a Risk 
Management Plan (RMP). U.S. EPA is requiring that a RMP be prepared for any redevelopment 
of the former Romie facility property. The RMP identifies, at a minimum, the previous site 
history, the nature and extent of contamination from all media, the potential pathways of receptor 
exposure and health impacts from existing site contamination, and practical ways to mitigate the 
impacts for the specific project. 

12. Miscellaneous 

Comment 12.1. Expedited Site Cleanup 

The City of East Palo Alto is eager to facilitate the remediation of the Romie site so that we can 
protect the environment and our residents and pursue higher and better uses on the Romie site 
and throughout the Ravenswood. We would like the remediation of the Romie site to occur as 
quickly as possible. Our comments are intended to facilitate the process so that we can advance 
our economic development, environmental sustainability, and quality of life objectives. (A. 
James, City Manager, City of East Palo Alto, October 26, 2007 letter) 

Response to Comment 12.1: U.S. EPA agrees and is taking action to effectively coordinate 
site closure and cleanup such that the property is ready for redevelopment as soon as possible. 

Comment 12.2. Slope of Facility 

Chris Stampolis told members of the community that the site covered by the buildings is flat. 
Your information says the "Facility is sloped toward the storm drains." Which is it? Is the 
facility flat or is it sloped? (S. Webster, KA. Evans, Youth United for Community Action, Ujima 
Security Council of East Palo Alto, and the Environmental Justice Group of East Palo, October 
31, 2007 letter) 

Response to Comment 12.2: Portions of the facility are slightly sloped such that rainwater can 
drain into onsite sumps. The slopes and contours of the facility are likely to be significantly 
altered by the site closure and cleanup which will involve removal of structures and excavation 
of contaminated soils. 

Comment 12.3. Size of Former Romie facility 

Page 1, 4th paragraph. The Plan says that the Romie site is a 14 acre site. Our records indicate 
that the Romie site, not including the "buffer" land along Bay Road, is equal to approximately 
12.6 acres. Including the buffer area, the Romie site is a 17 acre site. (A. James, City Manager, 
City of East Palo Alto, October 26, 2007 letter) 
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Response to Comment 12.3: The comment is correct. The former Romie facility, not 
including the "buffer" land along Bay Road, is made up of 7 parcels with a total area of 12.58 
acres. If the "buffer" area property is included, the total area is 17.2 acres. 

Comment 12. 4. Size of Process P !ant and Drum Storage Areas 

What is the area in square feet of the process plant and drum storage areas? (D. Tschang 
(Chang), Resident, East Palo Alto, California, US. EPA Comment Form, October 10, 2007 
Open House, Public Meeting and Public Hearing) 

Response to Comment 12_4: U.S. EPA does not know for certain since the size of the process 
plant and drum storage areas changed over time. The question does not appear to be relevant to 
the proposed cleanup plan. 

Comment 12.5. Investigation in Public Areas 

Also, when will investigation occur in public areas? (A. Turner, Resident, East Palo Alto, 
California, October I 0, 2007 Public Hearing Testimony) 

Response to Comment 12.5: The only off site investigation that will take place is in the slough 
channel adjacent to the former Romie facility where the contaminated sediments will be further 
evaluated. U.S. EPA is not planning any other investigations in offsite areas (public areas). 

Comment 12.6. Cleanup Permit 

It's my understanding that RO MIC was supposed to have a cleanup permit on file. We have not 
seen ROMIC's cleanup permit. The permit cleanup requirement that every folks have when they 
leave, we need to see that, too, to see at what level are they applying to the cleanup permit. (P. 
Evans, Resident, East Palo Alto, California, October 10, 2007 Public Hearing Testimony) 

Response to Comment 12.6: The investigation and cleanup work at the former Romie facility 
is required under an enforceable U.S. EPA Consent Order. In 1988, Romie entered into a RCRA 
3008(h) Administrative Order on Consent (Consent Order) with U.S. EPA that required Romie 
to perform a RCRA Facility Investigation, develop a Corrective Measures Study to evaluate 
remedial options, and implement a remedy selected by U.S. EPA to correct past releases to the 
environment from the facility. 

Comment 12. 7. Romie Gila River Facility Permit 

In terms of I want to speak on another term of, in terms of Gila River in Arizona where the other 
RO MIC is, where the other RO MIC river is, I understand right now that EPA is in charge of the 
permit. I also understand that they had a permit, I guess, a community hearing regarding the 
permit and right now the recommendation is for the permit to be denied. You guys got some 
community responses or comments from it and would want you guys to understand that we want 
for you guys to respect the sovereignty of the Tribal Council which they deny the permit for 
RO MIC in Gila River and for you guys to do the same. RO MIC is not just as bad for EPA, it's 
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even worse in Gila River and you guys have to respect that. Thank you. (0. Flores, Resident, 
East Palo Alto, California, October JO, 2007 Public Hearing Testimony) 

Response to Comment 12.7: U.S. EPA denied the permit for the Romie Southwest facility 
located near Chandler, Arizona (Gila River). Waste management activities have ceased and the 
Chandler facility is undergoing closure on a parallel track with the Romie East Palo Alto facility. 
For additional information, see the U.S. EPA webpage http://www.epg.gov/region09/waste/ 
romic/index.html. 

The following three comments raise similar concerns and are addressed in a single U.S. 
EPA response: 

Comment 12. 8. Complexity of Statement of Basis 

Now, another thing is that, moreover, the chart contains a lot of the numbers that we don't 
understand and I apologize, but these are some of the charts and if I am just starting to read this 
report. I don't know if you guys might be able to understand it, but to my eyes, I don't know what 
this means. I don't know what this means, like, what is all this? Like, !just -- what is this? -­
you know. It's useless. So, we need things that we are able to understand. You can't just come 
over here and say tell me right, this information you know, that we can't understand. So, it's 
things that we are asking from you guys. When you guys make your reports, make them 
understandable. (A. Alvarez, Youth United/or Community Action, October 10, 2007 Public 
Hearing Testimony) 

Comment 12.9. Complexity of Statement of Basis 

More over, the chart contains a lot of numbers and we don't know what they mean. This report 
use a lot of symbols that to our eyes they mean nothing. We go in circles trying to figure what 
they mean. This is a report to let the people know what's going on with Romie. This is not 
supposed to be some kind of riddle that one has to try hard to find out what it means. An 
example would be ''parts for millions" or "NA ". Or just by looking at the charts that has 
numbers and symbols I already get lost. (A. Alvarez, Youth United for Community Action, 
October 24, 2007 letter) 

Comment 12.10. Complexity of Statement of Basis 

Furthermore, you swear that L or many others, will be able to understand all those charts in the 
report. What do they mean? What is the significance? I have always been told that when writing 
a report, assume the reader has no idea what you are talking about, so you must be as detailed 
as possible. This report could have been way more detailed. (B. Naranjo, Resident, East Palo 
Alto, California, October 24, 2007 letter) 

Response to Comments 12.8, 12.9 and 12.10: The charts and tables included in U.S. EPA's 
September 2007 Statement of Basis were intended to better explain the proposed cleanup remedy 
and provide supporting documentation. U.S. EPA did make an effort to ensure that the 
Statement of Basis was understandable and will continue to do so when writing documents in the 
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future. Once U.S. EPA selects the final remedy, staff will be available to discuss the selected 
cleanup plan and any questions from the community. 

13. Public Participation 

The following five comments raise similar concerns and are addressed in a single U.S. EPA 
response: 

Comment 13.1. October 10, 2007 US. EPA Open House and Public Meeting/Hearing 

The Public Hearing your agency held on Wednesday, October 10th, 2007 in the East Palo Alto 
City Hall was a sham. During the "Question and Answer" session which lasted about an hour, 
community members expressed many concerns and questions regarding the distrustful nature of 
your agency and the Romie facility and their deep concerns about the clean-up procedure. 

Your agency representatives were allowed to respond to those questions with such ridiculous 
comments. For example, when a community member asked your staff how contaminated are the 
untested areas under Romie, one of your agency reps replied about having a ''feeling they know 
how contaminated it is" and that they pretty much know how Romie is. This is despite the fact 
that the Statement of Basis - which of course is in documented written form -- repeatedly says 
your agency does not know the true extent of the contamination under Romie. Since when was 
''feeling they know how contaminated it is" a unit of measurement? The biggest problem with 
this is that you never clarified to the community that this section was going to be in the "public 
record". Thus, not only does that give free license for your reps to say whatever you want 
without accountability, but it doesn 1t give any teeth into what needs to be addressed in the final 
clean-up plan. WHY? Because it1s not in the public record. I understand there was a ''public 
hearing" portion in which several community members spoke, including myself However, by 
that time, some community members who had very intense concerns had left because of their 
frustration with your agency and your so-called ''public participation" which had the 
appearance of just going through the motions as opposed to being truly dialogue in nature. 
Nodding your head and putting your finger under your chin doesn 1t constitute listening. (C. 
Domingo, Youth United for Community Action, November 1, 2007 email) 

Comment 13.2. October 10, 2007 US. EPA Open House and Public Meeting/Hearing 

I would first like to comment that I thought it was irresponsible on USEP A to not have clarified 
the agenda at the hearing held on October 10th

. Many residents were outraged that all questions 
that were asked were not being documented. People brought up really good concerns and 
because people were unclear when the ''formal" hearing began, it was not recorded. (B. 
Naranjo, Resident, East Palo Alto, California, October 24, 2007 letter) 

Comment 13.3. Open House and Public Meeting/Hearing. I am a community member and a 
community worker, so and I just want to say, too, that I really hope that US. EPA really takes 
into consideration these comments and gives it as much as time as you gave that lovely question­
and-answer period that was not being recorded on the record. So, let's keep that into 
consideration for now. (A. Turner, Resident, East Palo Alto, California, October 10, 2007 
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Public Hearing Testimony) 

Comment 13.4. Open House and Public Meeting/Hearing 

In East Palo Alto, we who live here, live here by choice. We love where we live. We love our 
neighbors. We love our .friends. We wouldn't live anyplace else; however, we're the victims of 
very bad press, and so we have a number of people who come into our community ready to 
disrespect us. Some of us, you work here. Some of you visit here. Some of you are part of 
regulatory agencies. Some of you are part of the press, but what we get is disrespect too often. 
in my culture, there's something called trickeration where you take people and you trick them, 
and I think that what happened with this question-and-answer period was a bit of trickeration, 
because a lot of comments that people would have made on the record were made during the 
question-and-answer period, because it was not clear that what was being said, the questions 
that were being asked that you were then able to answer were not on the record. 

So, I have a bad feeling standing here. I should be feeling okay. I'm here with this agency, 
they're going to try and listen, but as long as you're going to continue with this kind of a 
trickeration you see what happens to our trust of you is just more people coming here 
disrespecting us. Too bad, but that's the way it is, it seems. (K. Evans, Resident, East Palo Alto, 
California, October JO, 2007 Public Hearing Testimony) 

Comment 13.5. Question and Answer Session of Public Meeting 

I did want to make a mention that I thought the question-and-answer portion of tonight's meeting 
was a great way to lead out comments and nothing was reported. So, I thought that was very 
smart tactic on US. EPA to not record that. (A. Loya, Resident, East Palo Alto, California, 
October 10, 2007 Public Hearing Testimony) 

Response to Comments 13.1, 13.2, 13.3, 13.4 and 13.5: Thank you for your comments and 
sharing your frustration that some community members may not have been aware that during the 
public meeting portion of the evening, questions and answers would not be recorded. 

U.S. EPA's goal in planning the Open House and Public Meeting/Hearing was to inform the 
community of U.S. EPA's proposed cleanup plan, create a dialogue with community members to 
better understand concerns and questions and to formally take public comments on the proposed 
cleanup plan for the Romie facility. 

The meeting agenda included an informal open house with poster boards, a 30 minute 
presentation followed by a question and answer session and a public hearing where comments 
were formally taken for the record. 

The question and answer session lasted about 15 minutes longer than anticipated due to the 
volume of questions. U.S. EPA viewed this as positive since answering peoples questions 
concerning the proposed remedy is an important part of the process. 
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U.S. EPA made reasonable and good faith efforts to ensure that the community understood that 
comments would be only recorded during the pubic hearing portion of the meeting. The U.S. 
EPA fact sheet which was mailed out to about 800 people and organizations in the East Palo Alto 
community, the Agenda for the public meeting and hearing which was made available to people 
as they entered the room and U.S. EPA's introductory remarks for the meeting all stated that 
formal (recorded) comments on the proposed cleanup plan would only be taken during the public 
hearing portion of the meeting. 

U.S. EPA does not consider the question and answer part of the meeting as public comments 
because it is a verbal dialogue between the community members and agency representatives. 
The dialogue involves a back and forth discussion where it may not be clear what is a comment 
and what is a response. The public hearing format eliminates any confusion regarding the 
comments and responses. The comments are clearly given, recorded and responded to in writing 
by the agency. 

U.S. EPA organized the public meeting right before the public hearing to allow for discussion 
and engagement between the community and U.S. EPA on the proposed cleanup plan for Romie. 
On this matter, U.S. EPA guidance explains that, "public meetings can be especially useful for 
allowing discussion before a public hearing and can be scheduled immediately before the 
hearing. Comments made during a public meeting do not become part of the official 
administrative record as they do during a hearing." 

The informal public meeting offers community members the opportunity to discuss issues with 
the U.S. EPA in an informal way without making a comment. A community member can then 
choose to make a formal comment during the hearing. U.S. EPA encourages this practice to 
ensure communities can both discuss the issues comfortably and make formal comments in the 
same evening. Community members had 22 days following the Open House and Public 
Meeting/Hearing to submit written comments before the formal public comment period closed 
on November 1, 2007. However, in the future, U.S. EPA will strive to more clearly delineate the 
purpose and format of each meeting to the public. 

The following five comments raise similar concerns and are addressed in a single U.S. EPA 
response: 

Comment 13. 6. Appointment of Citizen Oversight Committee 

Yes, we need a citizens' oversight committee and maybe they do have to go and get all the proper 
certifications and go take this, take that. We can do it in here. We've all went to school 
somewhere. We might not have all the degrees and all the certifications you have, but we can 
get them. -if you got it, we can get it and we can go and be a citizens oversight committee, but if 
you don't have any respect for us and you don't believe in us, you will continue to play games 
with us. We don't work all day to come here to this meeting to be played with. 

AUDIENCE: Right. 
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KEISHA EVANS: We need a citizens' oversight committee of some kind and we need to sit down 
and help you work it out, and the process is not transparent, because we only understand certain 
points and certain points and certain points. This process has to be transparent or else don't 
waste our time. Don't waste our time. (K. Evans, Resident, East Palo Alto, California, October 
10, 2007 Public Hearing Testimony) 

Comment 13. 7. Appointment of Citizen Committee 

My concern is the EPA, themselves, in charge of the cleanup. It's like Al Capone judging Al 
Capone. It's unfortunate that this Agency have repeatedly and deliberately and willfully ignored 
the people of this community. It's my understanding that ROMIC was supposed to have a 
cleanup permit on file. We have not seen ROMIC's cleanup permit. The permit cleanup 
requirement that every folks have when they leave, we need to see that, too, to see at what level 
are they applying to the cleanup permit. We have very limited almost no confidence in EPA. 
EPA is the one who violated every effort of integrity and respect of this community. They 
allowed a serial violator to pollute and destroy our community for year after year and after year 
and allow them to be self-regulated and these same people here want us to be confident that they 
will correct this problem. It's urifortunate that they said it's going to take seven years to cleanup 
this place. We would hope that in the effort of conscience, in the effort of just short of neglect, 
that deliberately and willfully violated the obligations of this community, that they would appoint 
a citizen committee in this community to review repeatedly and report to them what's happening. 
We know that the power that DTSC has, the power that EPA has had has been seriously eroded, 
has become just almost elementary protecting of a community. EPA has done that deliberately 
and willfully. We don't trust them. We think they should be run out of town with RO MIC, 
because they're the one that allowed RO MIC repeatedly not only to violate working conditions, 
but to murder people. Rodrigo Cruz was murdered1

, because they refused to buy a $100. 00 
mask and that man would be living. Not only did they refuse to buy the mask, this was a 
repeated violation by ROMIC. So, I would hope that EPA would have to excuse themselves and 
let a neutral person come in and hold this a citizen committee that would do their job that they 
didn't do and at least let us see how it's going to happen. The EPA had an opportunity to DTSC 
to regulate this agency and they refused to do it, and that was at the fault of us and we hoped 
that EPA would disqualify themselves. We have not protected this community, we have not 
looked after the people. So, it would be illegal, irregular for us to look over these people. I hope 
you appoint someone else to come in and look over this project. Thank you. (P. Evans, Resident, 
East Palo Alto, California, October 10, 2007 Public Hearing Testimony) 

1 U.S. EPA made a single revision to the testimony of Mr. Peter Evans in order to correct an error made 
by the court reporter in the transcript. The revision was made on page 14, line 16 of the transcript: 
Rodrigo Cruz "is a murderer" was revised to read "was murdered". Esquire Deposition Services, the 
transcription company, was unable to make this correction in the final transcript. U.S. EPA staff who 
attended the pubic hearing clearly remember Mr. Evans stating that Rodrigo Cruz was murdered. This 
was confirmed by Mr. Evans in a telephone conversation with U.S. EPA staff on February 1, 2008. U.S. 
EPA sent Mr. Evans three emails requesting that he concur in writing on the revision. To date, U.S. EPA 
has not received a response from Mr. Evans. 
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Comment 13.8. Community Oversight 

How can we also best assure that this cleanup and decontamination is consistent because we 
have friends in Hunter's Point that receive, who has been trying to work with the EPA on 
cleaning up the Naval shipyard and it's been taking forever. How do we assure this doesn't 
happen in East Palo Alto? And, also, to expedite the process at Hunter's Point. Also, based on 
comments made earlier, the US. EPA and RO MIC oversight has been less than motherly on 
other task forces and we need more stringent hands on agencies than we do on businesses. How 
do we assure to that the community also oversees this process, the people who live here, the 
people who work here, the people who eat and sleep here everyday. They should also have a 
role in this process to make sure it's implemented properly because we cannot put our faith in 
agencies who have been lacking to do so this past year. Thank you. (A. Loya, Resident, East Palo 
Alto, California, October 10, 2007 Public Hearing Testimony) 

Comment 13.9. Informing the Community 

Hi, everyone. My name is Vita Deboe and I'm here with YUCA and as a young person, I am very 
serious about this, and as a, well, we are serious about this and I agree with what some of these 
people are saying because I actually know, I was born in East Palo Alto. I actually used to live 
on Bay Road, but now I live on Williard Avenue which is over there (indicating), but what I think 
is the odd move is because we don't want to worry for all this time. We want to know what's 
going to happen. People out here are living badly and there is the City is polluted because of 
what's out there, toxics and all that steff, and basically, what I am trying to say is will you let us 
know what is going to happen, let us know what is going to happen and just step up, and that's it. 
Thank you. (V. Deboe, Youth United for Community Action, October 10, 2007 Public Hearing 
Testimony) 

Comment 13.10. Education of Community 

My name is David Tschang (Chang). Forget about my name, just remember commission of 
message. My comment is I will hope that you guys are the ones who can get the thing into a 
DVD, whatever thing you think can educate our community participation members, and YUCA is 
our authorized community participation member. Our City Council doesn't represent us. Our 
developer represents us here, representing developer, so does our planning commission because, 
nevertheless they don't address the relevant issue. We are very painful that this City has been 
going through such horrendous, enormous amount of, you know, problem in the developing 
sense. Redevelopment completely monopolizes all our land and become bedroom and we have 
nothing left except empty parking lot. We have a lot of empty parking lot because development, 
basically, you know is they're going to create job by retail people. The retail people cannot give 
us a good job. A good job is not cranking cash register. So, this is a very serious thing. I am 
not complaining. I am just telling you the facts. This fact is multiplied by thousands of times. 
Every city around a big university you have incarcerated city like us and no one is going to lift 
one single finger. Two miles from Stanford, there is nothing to look at the thing or hear the thing 
or smell the thing or think about the thing, and this is our last chance. I hope that you people 
understand that's why I keep mentioning about community participation. They need education. 
So, I have all the things background. I hope that you give me a chance, too. I got Master's in 
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Mechanical Engineering. I have an electrical background, BS-I. I also study a lot of chemical 
engineering. This is going to blast people. I am a serious person. I am running for city counsel. 
I hope I win. So, the important thing is I hope the court would pay attention to this thing. Make 
sure we as the community had real participation, not just the developer come here, buy the land 
cheap. Ultimately, it will get voted out, because of gentrification if we don't do anything. These 
young people don't need to go back to jail. Okay. Thank you very much. (D. Tschang (Chang) , 
Resident, East Palo Alto, California, October I 0, 2007 Public Hearing Testimony) 

Response to Comments 13.6, 13.7, 13.8, 13.9 and 13.10: East Palo Alto residents have the 
option to form their own Community Advisory Group (CAG). The CAG would meet 
periodically to discuss issues related to the site cleanup at the former Romie facility. The 
membership would be made up of voluntary community representatives operating under rules 
they have developed. 

U.S. EPA can assist with organizing an informational meeting to inform the community about 
how to form and manage a CAG. U.S. EPA would be able to participate in the CAG by offering 
advice on agendas and attending meetings to listen and answer questions. Please note that while 
the U.S. EPA is supportive of the community forming a CAG, we are not able to direct the CAG 
and cannot provide funding for it. 

The community may also wish to consider another U.S. EPA program called Technical 
Assistance Services for Communities (TASC). The TASC pays for an independent consultant to 
assist communities affected by hazardous waste sites. TASC provides unbiased educational and 
technical assistance. TASC can help by providing experts to explain hazardous waste problems 
and U.S. EPA's plans to cleanup a site such as Romie. 

U.S. EPA will continue to make workplans available for review by community members and will 
have informal small group meetings to discuss the plans. We will also keep the community 
informed about the facility cleanup by mailing out informational fact sheets and having larger 
public meetings as necessary to discuss the progress of the investigation and remediation effort. 

Comment 13.11. Community Designated Consultant 

What is the process whereby a community designated consultant can oversee the process of the 
cleanup? What qualifications must a consultant have? What activities will the consultant be 
prevented, if any, from being involved with? Will the consultant receive all requested data, 
reports and communications? (P. Gardner, Resident, East Palo Alto, California, October I 0, 
2007 Public Hearing Testimony) 

Response to Comment 13.11: The U.S. EPA has a program where communities affected by 
hazardous waste sites can obtain technical support from an independent consultant. The 
program is called Technical Assistance Services for Communities (TASC). TASC can help by 
providing experts to explain hazardous waste problems and U.S. EPA's plans to cleanup a site 
such as Romie. 
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As does any member of the community, the consultant would have access to all information and 
data in the administrative record for the remedy decision. The consultant would be involved 
with most activities including informational meetings and some internal ones. U.S. EPA may 
have some internal policy making meetings that are not appropriate for the community 
consultant to attend. 

Comment 13.12. Proactive Approach for Cleanup 

What can we help you to do to be more proactive in this process so that we just don't have to just 
step back and wait? We have been waiting for 43 years. One day, low and behold, you just 
came in here and decided to help East Palo Alto out which is not the case. We have been 
pressuring you and asking you and now that ROMIC is.finally closed we're seeing you more 
often and that's great. We appreciate that, but, you know what? -- we're tired of waiting. We're 
going to ask that and we're going to ask that you're more proactive in this process. Don't stand 
in the back. Lead the process. Don't wait for RO MIC, because they're just not going to help 

you out. Thank you. (A. Turner, Resident, East Palo Alto, California, October 10, 2007 Public 
Hearing Testimony) 

Response to Comment 13.12: U.S. EPA acknowledges the comment. 

Comment 13.13. Reports on DVD 

Put report on DVD and distribute to community. (D. Tschang (Chang), Resident, East Palo Alto, 
California, US. EPA Comment Form, October 10, 2007 Open House, Public Meeting and 
Public Hearing) 

Response to Comment 13.13: U.S. EPA will put key documents of the remedy decision for 
Romie in the information repositories located at the East Palo Alto public library and U.S. EPA 
office in San Francisco. In addition, U.S. EPA will put copies of some key documents on a U.S. 
EPA webpage for the facility. The key documents will be in PDF format and that can be 
downloaded. 

Comment 14. Public Hearing Transcript 

Copy of transcript requested. (D. Tschang (Chang), Resident, East Palo Alto, California, US. 
EPA Comment Form, October 10, 2007 Open House, Public Meeting and Public Hearing) 

Response to Comment 13.14: U.S. EPA will provide a copy of the public hearing transcript to 
Mr. Tschang. 

14. Redevelopment of Romie Property 

Comment 14.1. Concrete Site Cover Impacts on Redevelopment 

What issues for redevelopment on that site and the surrounding properties will occur due to the 
proposed concrete cap over ground contamination after the buildings are torn down? (S. 
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Webster, K. A. Evans, Youth United for Community Action, Ujima Security Council of East Palo 
Alto, and the Environmental Justice Group of East Palo, October 31, 2007 letter) 

Response to Comment 14.1: The final remedy includes keeping the site covered to block direct 
exposure to contaminated soils beneath the facility. However, sections of the concrete cover will 
be temporally removed and replaced during the site investigation and cleanup. A future 
redeveloper may or may not need to keep the site covered depending on the findings of a Risk 
Management Plan (RMP) analysis. The cover along with the rest of the property will be 
evaluated in a RMP that is prepared by a future developer after Romie completes the site 
cleanup. The RMP is required in the Covenant to Restrict Use of the Property (Covenant) for 
any redevelopment of the site. The RMP identifies, at a minimum, the proposed redevelopment 
project, previous site history, the nature and extent of existing contamination from all media, the 
potential pathways of receptor exposure and health impacts from existing site contamination, and 
practical ways to mitigate the impacts for the specific project. The Covenant and the RMP work 
together to ensure that potential impacts from exposure to contaminated soils, ground water or 
other media are managed in a manner that is protective of human health and the environment. 

Comment 14.2. State Landuse Regulation -Land be Usedfor Small Businesses 

State regulation on cleanup that land be used for working space, that small business be set up. 
(D. Tschang (Chang), Resident, East Palo Alto, California, US. EPA Comment Form, October 
10, 2007 Open House, Public Meeting and Public Hearing) 

Response to Comment 14.2: U.S. EPA and DTSC have no legal authority over direct land use 
for a specific purpose (e.g. small business). The Covenant to Restrict Use of the Property 
(Covenant) restricts the use of the property to industrial and commercial purposes only. 

15. Remedial Technologies 

Comment 15.1. Containment of Contaminated Ground water 

Can USEPA do any containment to further prevent the contamination.from moving to and 
through the slough? (S. Webster, K. A. Evans, Youth United for Community Action, Ujima 
Security Council of East Palo Alto, and the Environmental Justice Group of East Palo, October 
31, 2007 letter) 

Response to Comment 15.1: Romie has, at the direction of U.S. EPA, installed a network of 
injection wells along the eastern boundary of the former facility to limit the off-site migration of 
contaminated ground water. The wells are part of the enhanced biological treatment system and 
are used to inject cheese whey and molasses into the subsurface. The contaminated ground water 
is treated in the subsurface before it migrates off-site. The network of wells along the eastern 
boundary will be further expanded as part of the final remedy. 

- 82 -



Comment 15. 2. Transformation of Chemicals 

In-Situ Treatment: How are the chemicals transformed? (S. Webster, K A. Evans, Youth United 
for Community Action, Ujima Security Council of East Palo Alto, and the Environmental Justice 
Group of East Palo, October 31, 2007 letter) 

Response to Comment 15.2: Enhanced biological treatment involves the injection of an easily 
degradable carbohydrate solution (e.g., molasses, cheese whey) into the ground water, which is 
metabolized by the naturally occurring microbes in the subsurface. The microbes breakdown the 
solvents, cheese whey, and molasses into carbon dioxide, water and salt similar to the way a 
septic system treats sewage from a home. Enhanced biological treatment is safe because it relies 
on non-harmful microbes that occur naturally in soil. 

Comment 15.3, Need for Permit and Impacts on People 

Does this process need a permit? What are the impacts on people? Why is this treatment being 
considered if there is a possibility that people can be further contaminated? How do possible 

emissions happen? (S. Webster, KA. Evans, Youth United for Community Action, Ujima 
Security Council of East Palo Alto, and the Environmental Justice Group of East Palo, October 
31, 2007 letter) 

Response to Comment 15.3: The investigation and cleanup work at the former Romie facility 
is required under an enforceable U.S. EPA Consent Order. In 1988, Romie entered into a RCRA 
3008(h) Administrative Order on Consent (Consent Order) with U.S. EPA that required Romie 
to perform a RCRA Facility Investigation, develop a Corrective Measures Study to evaluate 
remedial options, and implement a remedy selected by U.S. EPA to correct past releases to the 
environment from the facility. 

People are not being further contaminated by using enhanced biological treatment. There are no 
volatile organic compound emissions from this process since all the biological treatment occurs 
underground. No contaminated ground water is being brought to the surface. 

Comment 15.4. Capping Should Be Part of Closure Plan 

Capping the ground should be an option that is added to the Romie closure plan with DTSC. 
Will USEPA take the opportunity to add it? (S. Webster, KA. Evans, Youth United for 
Community Action, Ujima Security Council of East Palo Alto, and the Environmental Justice 
Group of East Palo, October 31, 2007 letter) 

Response to Comment 15.4: DTSC is the lead agency overseeing the closure of the former 
Romie facility. U.S. EPA does not have authority to make additions to the closure plan. The 
community will have an opportunity to comment on a draft closure plan for the facility when 
DTSC begins the public review process. This will be the community's chance to provide direct 
comments to DTSC on the closure plan. 
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Comment 15.5. In the discussion of Technologies Screened Out the different clean-up methods 
that were considered by USEPA and ruled out and why they were ruled out were reported. 

The summary of this section is: 

• Used ''public acceptance perspective" as a deterrent to approving the following 2 methods -
like on-site landfill", "incineration". 

• Vertical Barriers -Screened out because doesn't fully prevent migration of chemicals - (They 
may seep through the barriers and ground water contamination too deep) 

• Liners - only for landfill technologies 

• Methods that would require further pump and treat screened out - Soil flushing, solidification, 
soil vapor extraction, and fracturing, thermal desorption, 

• 'Straight out' taken out because of incompatibility with chemicals - biopiling (aerobic and 
chemicals are anaerobic); neutralization, acid extraction. soil washing, electro-osmosis 
extraction 

• Vapor extraction taken out because of land underneath Romie 

We want to know why did USEP A screen out vegetative cover when that could be a "green 
alternative". There is a "green" method that has been known to reduce urban energy demand 
and atmospheric pollution. It would not only be remedy but also for preventive in the future. We 
feel this alternative should also be added to the Romie closure plan and as another part of the 
remedy plan. 

Bio-berms can be used on the sloughs to prevent further contamination? This is more prevention. 
(S. Webster, K. A. Evans, Youth United for Community Action, Ujima Security Council of East 
Palo Alto, and the Environmental Justice Group of East Palo, October 31, 2007 letter) 

Response to Comment 15.5: A vegetative cover may be appropriate for the site in the future 
depending on the land use. However, since the possible future land use is uncertain at this time, 
U.S. EPA is assuming that the existing site cover will remain in place until a redevelopment 
occurs. That is why the vegetative cover was screened out from further consideration as a 
remedial technology. 

Remediation of the contaminated sediments in the slough is not part of this remedy decision. 
This decision addresses soil and ground water contamination at the former facility. U.S. EPA 
will take separate action in the future to address the contaminated sediments in the eastern 
slough. 
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16. Remedy Contingencies 

Comment 16.1. Proposed Excavation of 3072 Cubic Yards of Contaminated Soil 

Page 8. Soil Excavation. Please explain how this figure was reached and identify the proposed 
sites for excavation. (A. James, City Manager, City of East Palo Alto, October 26, 2007 letter) 

Response to Comment 16.1: The 3072 yards of contaminated soil excavation was an 
approximation used for cost estimating purposes. It assumed that those parts of the former ponds 
where a thin layer of oil is present on the shallow ground water would be excavated. The exact 
amount of soil excavation will be determined after Romie completes a site wide investigation of 
subsurface contamination. This information will be used by Romie to develop a plan for 
implementing the final remedy selected by U.S. EPA. This plan, called a Corrective Measures 
Implementation Plan or CMIP, will describe the approach and details of how the facility will be 
cleaned up including how much soil will be excavated. 

Comment 16.2. Community Involvement for Contingency Changes 

Under the Remedy Contingencies section of the SB there is no mention of the City or 
community's right to know about these contingency changes when they occur. There should be 
some provision for weigh in on their behalf In addition, significant changes that require 
modification of the Remedy Decision should require a new public hearing. (C. Romero, Vice­
Chair, East Palo Alto Planning Commission (individual comment, not from Planning 
Commission), October 29, 2007 email) 

Response to Comment 16.2: U.S. EPA may require or Romie may petition the Agency for a 
contingency change to the final remedy. Possible remedy contingencies are described in Section 
5.2, Remedy Contingencies, of this Final Remedy Decision. The contingency changes may 
become necessary as work proceeds at the former facility and more is learned about the nature 
and extent of contamination. 

Romie may petition U.S. EPA when it believes that contingency changes are needed for the 
remedy. Alternatively, U.S. EPA may send a letter to Romie requesting that contingency 
changes be made to the final remedy. The petition and/or U.S. EPA letter would include a 
rationale, data and other information that support the given action. 

U.S. EPA will gather and consider input from the community before making a final decision on 
any significant contingency changes. A significant contingency change goes substantively 
beyond what was envisioned in the September 2007 Statement of Basis. 

U.S. EPA will ensure that the community is informed about any significant contingency changes 
to the final remedy. See the U.S. EPA Response to Comments 11.16 and 11.17 for details on 
how U.S. EPA will involve the community for significant contingency changes. 
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Comment 16.3. Procedures to Amend Plan 

What is the procedure if USEPA has to amend the plan as work proceeds? (S. Webster, K. A. 
Evans, Youth United for Community Action, Ujima Security Council of East Palo Alto, and the 
Environmental Justice Group of East Palo, October 31, 2007 letter) 

Response to Comment 16.3: Once U.S. EPA selects the remedy, Romie will be required to 
investigate the nature and extent of subsurface soil and ground water contamination and to 
prepare a Corrective Measures Implementation Plan (CMIP) to implement the final remedy. The 
site wide investigation will take place after all permitted hazardous waste management units 
have been removed during the closure process. 

Making changes to the final remedy is different from making revisions to the CMIP. The CMIP 
is a plan that could be adjusted by U.S. EPA by sending a letter to Romie requiring the changes. 
Making a major change to the final remedy could involve having a new public hearing and 
comment period. 

U.S. EPA will conduct a new public hearing and comment period only if major changes are 
needed for the remedy decision. Major changes to the final remedy would include the 
introduction and use of a completely new remedial technology beyond what was included in the 
remedy decision. 

Comment 16.4. Pump and Treat Contingency 

According to the USEP A plan, if Romie (or USEP A) decided to pump and treat at some point 
for whatever reason, they couldn't. The only method for the undiscovered site is 1) cheese whey, 
2) excavations 3) off-drilling, and 4) monitored natural attenuation. Is there some reason why 
there is no contingency allowed for pump and treat in this plan? (No one really knows what is 
under the buildings, or how what is there should be handled.) (S. Webster, K. A. Evans, Youth 
United for Community Action, Ujima Security Council of East Palo Alto, and the Environmental 
Justice Group of East Palo, October 31, 2007 letter) 

Response to Comment 16.4: U.S. EPA proposed using enhanced biological treatment over 
pump and treatment because it works better at reducing volatile organic compound 
concentrations. Existing data to date has shown that enhanced biological treatment is superior to 
pump and treatment. Romie used pump and treatment from about 1994 to 2003 with limited 
success. The cheese whey/molasses pilot studies and its use at heavily contaminated parts of the 
facility has shown consistent reductions in volatile organic compound concentrations. Using 
pump and treatment of contaminated ground water would be possible at Romie if U.S. EPA 
amended the final remedy. This is an unlikely scenario since at present there is no good reason 
to change remedial technologies. 

17. Slough Investigation and Remediation 

The following eight comments raise similar concerns and are addressed in a single U.S. 
EPA response: 
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Comment 17.1. Responsibility and Timing/or Slough Cleanup 

Despite the exclusion of the slough's cleanup from the proposed remedy, it should have been 
included since its contamination occurred due to activity conducted on the Romie site. According 
to the SB, recent sediment sampling shows that the sloughs are contaminated. Additional studies 
must be conducted particularly in light of the fact that the US. EPA does not accept the findings 
of the previous studies done on the slough (page 24). When will the slough cleanup be addressed 
if it is not part of this remedy? (C. Romero, Vice-Chair, East Palo Alto Planning Commission 
(individual comment, not from Planning Commission), October 29, 2007 email) 

Comment 17.2. Responsibility for Slough Sediment Cleanup 

In terms of the slough near Romie which the report says is contaminated, who will be made 
responsible to clean up the contaminated sediments in the slough? It says it will be "covered in 
a later action" but it doesn 1t specify when and whose responsibility that falls on? Will Romie be 
responsible for the cleanup? lf so, this must be clearly stated in the report. (C. Domingo, Youth 
United for Community Action, November 1, 2007 email) 

Comment 17.3. Responsibility for Slough Sediment Cleanup 

We are concerned with the remediation of the slough near Romie. Who will be made responsible 
to clean up the contaminated sediments in the slough? Your document says it will be "covered in 
a later action" but it doesn't specify when and whose responsibility it is. We would like to make 
this a part of the remedy plan or a concrete proposal of when and how this phase will be 
addressed? (S. Webster, K. A. Evans, Youth United for Community Action, Ujima Security 
Council of East Palo Alto, and the Environmental Justice Group of East Palo, October 31, 2007 
letter) 

Comment 17.4. Responsibility for Slough Sediment Cleanup 

Another concern that we have is about that slough near Romie. I want to know who will be made 
responsible to clean up the contaminated sediments in the slough? It says that it will be covered 
in a later action but it doesn't specify when and whose responsibility it will be. (A. Alvarez, Youth 
United for Community Action, October 24, 2007 letter) 

Comment 17.5. Responsibility for Slough Sediment Cleanup 

Now, is one other thing is that in terms of Romie, who will be made responsible to cleanup the 
contaminated sediments in the slough? It says that it will be covered in a later action, but it 
doesn't specify when and who is responsible for it. Don't you think that we actually need to know 
that has least information. (A. Alvarez, Youth United for Community Action, October 10, 2007 
Public Hearing Testimony) 
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Comment 17. 6. Action on Slough Contamination Needed 

We'll send it and the final thing was slough contamination. That was very important. In this 
document, it says we'll take care ofit sometime, someplace. Well, you know, the health of the 
bay lies in the health of the slough. Don't keep just ignoring it. I'm saying to you tonight: You 
are not talking to a community of dopes. I'm saying to you tonight, we did not come here for you 
to play us cheap. I'm saying to you tonight, if you have one ounce of integrity in your own 
personal self, and I'm not talking about the Agency, but I'm talking about your personal self, you 
have to do a better job than you have done so far. (K Evans, Resident, East Palo Alto, 
California, October JO, 2007 Public Hearing Testimony) 

Comment 17. 7. Specify Specific Time for Slough Remediation 

The proposed remedy states that the remediation of the slough will be addressed at a later date 
and not in the present document. The slough should be addressed in the Statement of Basis (SB) 
or at a minimum, reference to a specific date and the document in which this issue will be 
addressed should be included in this SB. (C. Romero, Vice-Chair, East Palo Alto Planning 
Commission (individual comment, not.from Planning Commission), October 29, 2007 email) 

Comment 17.8. Timing for Slough Remediation 

The strategy to incorporate the remediation of the sloughs at a later date is consistent with the 
goal of beginning the remediation of the site as soon as possible. At what specific point or 
milestone in this remedy plan process would the analysis of the sloughs begin, and what are the 
steps and the plan for remediating the sloughs? Please add a description of the slough remedy 
process and include specific milestones. (A. James, City Manager, City of East Palo Alto, 
October 26, 2007 letter) 

Response to Comments 17.1, 17.2, 17.3, 17.4, 17.5, 17.6, 17.7, and 17.8: Romie, with U.S 
EPA oversight, will investigate the sediment contamination in the eastern slough. Romie, at the 
request of U.S. EPA, submitted a draft work plan for the slough investigation on February 29, 
2008. The purpose of the workplan is to gather additional data on the extent of volatile organic 
compound contamination and its possible impacts on organisms that live in the sediment. U.S. 
EPA has requested that the U.S. Fish and Wildlife Service and California Department of Fish 
and Game review the workplan. The investigation will take place in the summer of 2008 after 
U.S. EPA approves the workplan. 

U.S. EPA will consider the data collected from the investigation, along with existing 
information, and develop a proposed remedy to address the contaminated sediments. U.S. EPA 
will request public comment on the proposed plan and will have a public meeting and hearing 
sometime in the Spring of 2009. 

18. Timing of Site Cleanup and Plan Approvals 

The following three comments raise similar concerns and are addressed in a single U.S. 
EPA response: 
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Comment 18.1. Timing for Cleanup Plan Approval 

You do not list a timelinefor approval of the clean-up plan after you have received all the 
comments. Our community has seen a bogus EIR and permit process implemented by the 
Department of Toxic Substances Control that took 15 years, and we are tired of the lack of 
timelines. When will you approve the plan? (C. Domingo, Youth United for Community Action, 
November 1, 2007 email) 

Comment 18.2. Timing/or Cleanup Plan Approval 

Based on our previous experiences it is paramount for us to know now what is the USEP A 
timelinefor approval after receiving comments, and approximately when can we expect the 
agency to approve the plan. A proposed timeline should have accompanied the Proposed 
Remediation Plan so the public could be informed and could therefore hold the Agency 
responsible. (S. Webster, KA. Evans, Youth United for Community Action, Ujima Security 
Council of East Palo Alto, and the Environmental Justice Group of East Palo, October 31, 2007 
letter) 

Comment 18.3. Timing of Project 

What are the timelines of this project? What are the timelines? Do we have to always sit and 
wait for somebody to say, okay, well, at the end of this, then somebody have to do something? 
Then we'll respond. Then at the end of this, somebody else. We're just constantly waiting for 
timelines. These aren't benchmarks that you must know. This isn't my field. If it were my field, I 
would know what the benchmarks are, timelines, things slip all the time, but we have some idea, 
the community would have some ideas of whether we're talking about five years, ten years, 25 
years or what? We don't even know what the benchmarks are. If you don't know what they are, 
somebody needs to go back in your office, sit down and get those together so that you can make a 
logical presentation to this community. I call it disrespect. Oh, those people don't know. We just 
come here with any old thing and pretty posters and all this nice stuff and we 're supposed to say, 
isn't that nice? All these people came to see us. This is our lives. You don't understand that 
people in our age group, we are burying our friends and our families from contamination over 
and over, and you come here and show us pretty pictures and won't tell us what is the result of 
the molasses and whey that you have had in the ground for this while now. This is an insult. (K 
Evans, Resident, East Palo Alto, California, October 10, 2007 Public Hearing Testimony) 

Response to Comments 18.1, 18.2 and 18.3: U.S. EPA will complete its response to comments 
and select the cleanup plan in the summer of 2008. 

The timeline for the site cleanup is very dynamic. U.S. EPA will keep the residents of East Palo 
Alto advised about the next steps for the site cleanup during informal consultations with the 
community. 
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Comment 18.4. Time.frame to Complete Remediation 

(Page 28. 10.2: page 39: page 40. 5th Bullet) Is it possible to shorten the time.frame? How can 
the time.frame be expedited? Is it through increasing the number of wells or the soil excavated? 
Why does the plan have a 7 year remediation goal (page 28) and monitoring reports for only 5 
years (pages 1, 4, 8, 34, and 35)? Also, what is the 15 year system maintenance and operation 
mentioned on page 39? (A.. James, City Manager, City of East Palo Alto, October 26, 2007 
letter) 

Response to Comment 18.4: U.S. EPA is committed to making the cleanup happen as safely 
and as quickly as is practically possible. One thing that has been done to expedite the process is 
to consolidate the soil and ground water sampling for the facility closure and site cleanup into a 
single workplan. U.S. EPA, in consultation with DTSC and the RWQCB, has directed Romie to 
prepare a single site wide subsurface investigation workplan. 

Romie will prepare a Remedy Performance Evaluation Report every five years that will evaluate 
the long-term effectiveness and reliability of the final remedy. The report will examine such 
questions as: Are the media cleanup objectives and remedy performance standards being 
achieved? How well are things working? Are contaminant concentrations levels trending 
downward? What improvements are necessary and how will they be implemented? 

The final remedy must be operated and maintained. For example, cheese whey and molasses 
injections must be done on a periodic basis to ensure that the enhanced biological treatment 
system remains effective. In addition, ground water monitoring must continue into the future in 
order to assess the effectiveness of the treatment system. The cost estimate given on page 39 of 
the September 2007 Statement of Basis assumes 15 years of operation and maintenance of the 
final remedy. 
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1 SITE DESCRIPTION 
United HOPE Builders (UHB) proposes to construct three temporary buildings at 2020 Bay Road, 

in East Palo Alto, California. The buildings will be on a property also known as 2081 Bay Road, 

East Palo Alto, California, a site that formerly was operated by Romic Environmental Technologies 

Corporation (Romic) and predecessor companies. The proposed buildings are: 

 Office Building – 80 feet (ft.) by 100 ft. and elevated 2 ft. above grade 

 Manufacturing Building – 150 ft. by 250 ft. by 24 ft. tall on a 6-inch thick slab with vapor 
intrusion mitigation system (VIMS) 

 Metal Works Building – 80 ft. by 150 ft. by 24-ft. tall on existing 8-inch thick slab 

Previous facility operations conducted on the Site by the Romic and predecessor companies 

dating back to the mid-1950s resulted in the release of chemical contaminants to both soil and 

groundwater. The primary contaminants of concern at the Site are volatile organic compounds 

(VOCs), mostly comprised of halogenated VOCs. The principal halogenated VOC at the Site is 

trichloroethylene (TCE). Other contaminants are non-halogenated VOCs, metals, polychlorinated 

biphenyls (PCBs), petroleum hydrocarbons and semi-VOCs. Romic Environmental Technologies 

Corporation ceased operations in 2008, and the facility was closed and dismantled in 2009. 

The Site is a former Resource Conservation and Recovery Act facility undergoing corrective 

action and closure. The United States Environmental Protection Agency (U.S. EPA) is the lead 

regulatory agency overseeing the Site’s corrective action.  

2 SCOPE OF WORK 
The scope of work at the Site is to excavate and cap around horizontal wells with grout, excavate 

for building footings, methane sensor testing, install a vapor intrusion mitigation system (VIMS), 

assemble buildings including building slab installation, gravel and concrete pouring, utility 

connections, utility dams, sealing existing building slabs, and sample soil gas and indoor air.  

2.1 Excavation and Trenching  
Excavation activities include removing soil to the soil water interface around horizontal wells and 

to install footings for the Administration Building. Trenching will occur along existing utility lines 

near the manufacturing building and office building. Trenching depth is expected not to exceed 2 

to 3 feet bgs. Excavators and hand digging equipment will be utilized for trenching and excavating 

to depth. Concrete pouring with a concrete truck and pump will be utilized to backfill excavations.  
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Workers will potentially be in contact with contaminated soil and groundwater. Methane gas in the 

soil is expected at levels above the lower explosive limit (LEL). See Section 2.2.  

2.2 Methane Sensor Testing  
Methane will be monitored at the site with a combustible gas meter or an FID meter during all 

subsurface activates including working near trenches and excavations. The bottom of each trench 

and excavation and breathing zone will be measured for methane levels prior to and during work 

activities. Safe work action level for methane is below the OSHA PEL of 0.5% methane (10% of 

the methane LEL) (action level). If methane levels are at or above the action level within the 

excavation or in the breathing zone, stop work will be implemented and engineering controls like 

forced ventilation will be applied to the work area. Work will not continue until methane levels are 

below the action level. 

2.3 Install VIMS 
VIMS will be installed on the concrete pad under the Manufacturing Building and around utility 

intrusions into the building. A VIMS piping system will be installed north of the office building to 

mitigate soil vapor from traveling from the north area of the property. The VIMS install will include 

heavy lifting, bending, and working with hand and power tools.   

2.4 Assemble Buildings 
Construction of buildings includes: an office building on raised footings, a manufacturing building 

on a new concrete slab with VIMS, and a metal works building that will be built on an existing 

concrete slab. Construction will include the use of heavy equipment, working with hand tools and 

electrical tools, bending, and lifting heavy equipment.  

2.5 Soil-gas and Indoor Air Sampling 
Soil-gas and indoor air sampling activities include bending, working with hand tools, and utilizing 

helium gas in an equipment shroud.  
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3 ORGANIZATION AND RESPONSIBILITIES 
Personnel responsible for fieldwork are identified in Table 1. 

Table  1 – Responsible Personnel for the Site 
Title/Responsibility Name Daytime After Hours 

Ninyo and Moore-Environmental 
Consultant Project Manager Trey Jackson (510) 343.3000 

x 15219 (512) 354-6236 

Ninyo & Moore Corporate Safety 
and Health.  Manager/Responsible 
for company health and safety 
including company field activities 

Steve Waide, CIH (858) 576-1000 (858) 449-8619 

United HOPE Builders 
Representative  Michael Brownrigg (415) 987-3230 N/A 

 

Each Contractor shall retain a Health and Safety Manager (HSM) with the appropriate training, 

certificates, and experience. The HSM will be responsible for preparing and overseeing 

implementation of the Site-specific Health and Safety Plans (SSHSP). The SSHSP shall list the 

various safety-related Contractor personnel and their duties and responsibilities.  

4 HAZARD ANALYSIS 
Significant hazards identified during the job-hazard analysis include physical, chemical and 

biological hazards.  The following sections provide more information. 

4.1 Physical Hazards 
Physical hazards identified during the job-hazard analysis include noise, falling, slipping, tripping, 

manual lifting, heat stress, general physical hazards, underground pipeline hazards, and 

lifting/twisting hazards. 

4.1.1 Excavation and Trenching Hazards 
Before the start of trenching and excavation activities, a "competent person" in accordance 

with 29 CFR 1926.650 (a person who has the knowledge and training to identify hazards and 

the authority to correct the hazards) will ensure that the following activities are completed: 

 Contact utility companies and the property owner to ensure underground installations and 
utilities are located. Make sure underground installations and utilities are located, 
protected, supported or removed as necessary to safeguard employees. 

 Remove or secure any surface obstacles that have been observed on site (i.e., trees, 
concrete berms, and metal supports) that may create a hazard.  
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 The following safety rules must be implemented during excavation activities when 
personnel are to enter the excavation: 

 Keep materials or equipment that might fall or roll into an excavation/trench at least two 
feet from the edge. 

 Adequate protection from falling rock, soil or other materials and equipment will be 
provided in the form of benching, sloping or shoring. 

 Do not work in excavations/trenches where water has accumulated, or is accumulating, 
unless adequate precautions have been taken. 

 Do not cross over an excavation/trench unless walkways are provided. Guardrails must 
be provided if the walkway is six feet or more above the bottom of the excavation/trench. 

 Monitor the work area in and around the trench for organic vapors using a photo-ionization 
detector (PID) meter. 

 If trenches or excavations are greater than four feet, and where hazardous atmospheres 
exist, or could reasonably be expected to exist, the competent person will test the air 
before entering the trench or excavation. The competent person will use a PID meter to 
test for VOCs and a combustible gas indicator (CGI) to test for the presence of oxygen, 
carbon monoxide, hydrogen sulfide, and explosive concentrations of gases or vapors such 
as methane. Methane will be monitored continuously during all excavation and trenching 
activities. See section 2.2 for methane monitoring requirements.  

4.1.2 Energized and Rotating Equipment 
Whenever feasible, heavy equipment with rotating shafts, gears or augers will be guarded to 

prevent accidental contact. Only experienced operators are allowed to work around rotating 

parts that cannot be adequately guarded. Personnel who must work around rotating 

equipment will not wear loose-fitting clothes that could get caught. Special precautions should 

be observed during drilling operations involving casing removal to avoid potential accidents 

due to equipment failure or breakage. 

Site personnel will not operate or handle drilling equipment or heavy equipment owned by 

subcontractors. The drilling subcontractors will maintain and implement safety procedures 

according to their safety and health plan. Only qualified subcontractor personnel will operate 

heavy equipment during field activities. Subcontractors will maintain in operating condition all 

appropriate safety devices on all machinery and rotating equipment (e.g., backup alarms, 

emergency stops, guards) at all times. Subcontractors will implement effective safety 

programs for use of this type of equipment. 
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4.1.3 Vehicle and Heavy Equipment Operation 
Vehicles will only be operated in authorized areas. When moving equipment, caution should 

be exercised in order not to damage equipment or cause injury. When backing up heavy 

vehicles (larger than pickup trucks), passenger vehicles, or pickups with obscured rear vision, 

a guide will be used to direct the vehicle. Extra caution will be exercised during vehicle 

operation in close spaces. Personnel directing traffic will wear orange vests. Each vehicle 

will be equipped with a minimum of one fire extinguisher rated 3A:40B:40C. 

4.1.4 Noise 
Working in direct proximity to heavy equipment can subject workers to noise exposures in 

excess of allowable limits. Personnel who operate or must work next to the heavy equipment 

will be required to wear hearing protection (ear plugs or muffs) to reduce their exposure to 

excessive noise. Persons exposed to noise in excess of 85 decibels (estimated) will be 

required to wear hearing protection. 

4.1.5 Falling, Slipping, and Tripping 
Work zone surfaces will be maintained in a neat and orderly state. Foot traffic will avoid areas 

where materials are stored on the ground. Tools and materials will not be left randomly on 

surfaces where not in direct use. The field supervisor will assure that the work area around 

each hand auger operation is maintained in a neat and orderly state. 

4.1.6 Manual Lifting Techniques 
During any manual material-handling tasks, personnel will be trained to lift with the force of 

the load suspended on their legs and not on their backs. An adequate number of personnel 

or an appropriate mechanical device must be used to safely lift or handle heavy equipment. 

When heavy objects must be lifted manually, workers will keep the load close to the body and 

will avoid any twisting or turning motions to minimize stress on the lower back. 

4.1.7 Heat Stress 
Heat stress is an important health consideration in warm weather. Weather conditions, 

characterized by high temperatures and low humidity, in conjunction with wearing personal 

protective clothing, may aggravate heat-stress problems. Standard measures, including 

designating a shaded rest area, taking frequent rest breaks, and performing heat-stress 

monitoring of workers, may be used to minimize heat-stress-related problems. A readily 

available supply of liquids, such as water and fluids containing electrolytes, will be available 
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at the work site to replenish body fluids. Visual observation of workers by the Site Health and 

Safety Officer (SHSO) for heat-stress-related signs and symptoms, and body core 

temperature monitoring will be performed when outside temperatures exceed 70 degrees 

Fahrenheit and impermeable clothing is being worn, when outside temperatures exceed 90 

degrees Fahrenheit in street clothes, or whenever other conditions warrant. Signs and 

symptoms of heat stress include profuse sweating, headache, skin flushing, dizziness, 

confusion, and rapid heart rate. Workers exhibiting a body core temperature of 100.4 degrees 

Fahrenheit or greater (measured at the ear drum) will be removed to a cooler area or activity 

until body core temperature returns to below 99 degrees Fahrenheit. 

If persons exhibiting heat-stress symptoms are left untreated, the condition can elevate to 

heat stroke. Heat stroke is typically manifested by hot, dry skin with a body core temperature 

of 104 degrees Fahrenheit or greater. Heat stroke can be fatal if treatment is delayed. 

Therefore, persons exhibiting heat-stroke symptoms need to have their core temperature 

reduced immediately by use of cold packs, cold water wipes, or immersion. Heat-stroke 

victims need to be transported to a professional medical facility immediately after the victim’s 

core temperature has been reduced or while the victim’s core temperature is being reduced. 

 
4.1.8 General Physical Hazards 
The site may include ditches, areas that are poorly drained, rough or uneven terrain, 

depressed areas, protruding objects, and impalement hazards. The SHSO will assure that a 

careful pre-work walkover is made of all work areas and potential access or egress routes. 

Unsafe areas may be flagged or taped by the SHSO and will be identified to all personnel. 

4.1.9 Steam-Cleaning Equipment 
Eye and face protection will be used by steam cleaner operators. Only qualified personnel 

trained in the safe operation and maintenance of steam cleaners will be authorized to use 

them. Subcontractors operating such equipment will include safety precautions in their code 

of safe practices. 

4.1.10 Pipelines 
Overhead and buried pipelines containing natural gas and petroleum fuels are common on 

industrial sites. These pipelines present another source of a potential fire and explosion 

hazard. All work areas will be cleared by the SHSO or designated safety coordinator prior to 

soil-intrusive work or movement of heavy equipment into or through utility corridors. Site 

personnel will obtain written clearances that set forth the detailed requirements for obtaining 
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clearance to excavate at the site. In addition, when locations of buried lines are uncertain, 

excavation will always be performed by hand until the utility is located or the area is cleared. 

The responsible installation operations or maintenance department will review the location of 

emergency shutoff valves with project personnel at the pre-job meeting or tool box safety 

meeting prior to working in an area of concern.  

4.1.11 Solar Radiation 
The SHSO will encourage program personnel working out of doors to utilize covering or 

sunblock preparations to minimize the harmful effects of the sun's rays on the skin. 

4.1.12 Lifting/Twisting Injuries 
Common-sense safety precautions will be followed such as frequent rest breaks, proper lifting 

technique, and careful ergonomic practices. 

4.1.13 Work Over or Near Water 
Some sampling will take place in the channel that is adjacent to the site. Work over or near 

water where there is a potential for employees to fall in and drown will be conducted in 

accordance with the requirements of applicable Occupational Safety and Health 

Administration (OSHA) standards. Work within 15 feet of unobstructed access to water will 

be deemed to be within the requirements of this section if the water is potentially deeper than 

4 feet. Regulations apply except where employees are protected by continuous guardrails, 

safety belts, or nets. 

Employees working in areas unprotected by passive fall protection systems (OSHA specified 

railings or nets), where the danger of drowning exists, must wear a United States Coast 

Guard-approved life jacket or buoyant work vest, commonly referred to as a personal flotation 

device (PFD).  However, this regulation can be superseded with the use of 100% fall 

protection.  If an employee cannot fall into the water as a result of use of active or passive 

fall protection, there is no danger of drowning, and a PFD is not required.  In addition, safety 

lines that prevent employees from reaching the water eliminate the danger of drowning, and 

negate the need for a PFD.  

Where PFDs are used, a skiff or boat for emergency rescue operations, equipped with paddle 

or oars; a ring buoy or other life preserver; and a reach extension device must be present 

and ready for use at all times. Where water current exists, the skiff or boat must be motorized 
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or occupied at all times. All occupants of boats must wear a PFD, with the exception noted 

above. 

One or more ring buoys must be available with at least 90 feet of line attached, located at 

regular intervals, (not more than 150 feet) across the distance of the work area which is over 

or adjacent to water. A lifeline constructed of material that is able to float should be attached 

to the ring buoys. 

4.1.14 Underground Utilities 
Because buried underground utilities may be present at this site, an underground utility check 

will be performed before drilling operations begin. In addition, where records are inadequate 

or questionable, a utility search using specialized cable-detection equipment will be 

performed. Hand clearance of borings to a minimum depth of 5 feet will be utilized at 

locations. 

4.1.15 Overhead Electrical Hazards 
Overhead cables may be present on sites. The standard requires that equipment and 

personnel maintain a distance of at least 10 feet from overhead power lines of 50kV or less 

and an additional 0.4 inches for every kV over 50. The following summarizes these distances: 

Table  2 – Required Clearances for Overhead Power Lines 
Line Voltage Required Clearance 

< 50 kV 10 feet 
200 kV 15 feet 
350 kV 20 feet 
500 kV 25 feet 
650 kV 30 feet 
800 kV 35 feet 

The rule of thumb is if the overhead power line is 50 kV or less, then stay at least 
10 feet away (4’ in transit). For everything else, keep at least 35 feet away. 

4.2 Chemical Hazards 
Chemical hazards identified during site characterization include volatile organic compounds and 

semi-volatile organic compounds. 

4.2.1 Volatile Organic Compounds 
VOCs are emitted as gases from certain solids or liquids. VOCs include a variety of 

chemicals, some of which may have short- and long-term adverse health effects. Health 
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effects may include eye, nose, and throat irritation; headaches, loss of coordination, nausea; 

damage to liver, kidney, and central nervous system. Some organics can cause cancer in 

animals; some are suspected or known to cause cancer in humans. Key signs or symptoms 

associated with exposure to VOCs include conjunctival irritation, nose and throat discomfort, 

headache, allergic skin reaction, dyspnea, declines in serum cholinesterase levels, nausea, 

emesis, epistaxis, fatigue, dizziness. 

The ability of organic chemicals to cause health effects varies greatly from those that are 

highly toxic, to those with no known health effect. As with other pollutants, the extent and 

nature of the health effect will depend on many factors including level of exposure and length 

of time exposed. Eye and respiratory tract irritation, headaches, dizziness, visual disorders, 

and memory impairment are among the immediate symptoms that some people have 

experienced soon after exposure to some organics. Many organic compounds are known to 

cause cancer in animals; some are suspected of causing, or are known to cause, cancer in 

humans. As with TPH above, benzene is usually the principal concern and the basis for 

establishing action levels for continuous monitoring equipment in the presence of VOCs. The 

current OSHA PEL for benzene is 1 parts per million (ppm). 

Chlorinated solvents are a category of VOCs and have been reported in very high 

concentrations in both soil and groundwater at the Site. In addition, concentrations of 

chlorinated solvents are above environemental screening levels in soil gas. Chlorinated 

solvents present a wide range of toxic modalities, with certain compounds being highly toxic 

and others being essentially inert. Chlorinated solvents are often identified by a familiar 

characteristic odor. The PID or flame ionization detector (FID) used for field monitoring has 

reduced sensitivity (response factor) for some chlorinated solvents. Vinyl chloride has 

specifically shown high concentrations in soil gas and in ambient air at the site.  The current 

OSHA PEL for vinyl chloride is 1 parts per million (ppm). 

 

4.2.2 Semi-Volatile Organic Compounds 
A semi-volatile organic compound is an organic compound which has a boiling point higher 

than water and which may vaporize when exposed to temperatures above room temperature. 

Semi-volatile organic compounds include phenols and polynuclear aromatic hydrocarbons 

(PAH). Short-term effects of phenol exposure include respiratory irritation, headaches, and 

burning eyes. Chronic effects of high exposures include weakness, muscle pain, anorexia, 

weight loss, and fatigue; effects of long-term low-level exposures include increases in 
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respiratory cancer, heart disease, and effects on the immune system. PAHs are produced 

from coal tar and other sources and are used in a variety of industrial products. PAH is a 

recognized human carcinogen. Studies in animals have also shown that PAHs can cause 

harmful effects on skin, body fluids, and the body's system for fighting disease after both 

short- and long-term exposure however these effects have not been reported in people. The 

current OSHA PEL is 0.2 milligrams per cubic meter (mg/m3) however, exposure by any route 

to PAH and other recognized human carcinogens will be maintained at the absolute 

practicable minimum level. 

4.2.3 Petroleum Hydrocarbons 
Total petroleum hydrocarbons (TPH) is a term used to describe a large family of several 

hundred chemical compounds that originally come from crude oil. TPH is a mixture of 

chemicals, but they are all made mainly from hydrocarbons. Some chemicals that may be 

found in TPH are hexane, jet fuels, mineral oils, benzene, toluene, xylenes, naphthalene, and 

fluorene, as well as other petroleum products and gasoline components. Some of the TPH 

compounds can affect your central nervous system. One compound can cause headaches 

and dizziness at high levels in the air. Another compound can cause a nerve disorder called 

"peripheral neuropathy," consisting of numbness in the feet and legs. Other TPH compounds 

can cause effects on the blood, immune system, lungs, skin, and eyes. 

Animal studies have shown effects on the lungs, central nervous system, liver, and kidney 

from exposure to TPH compounds. Some TPH compounds have also been shown to affect 

reproduction and the developing fetus in animals. The International Agency for Research on 

Cancer (IARC) has determined that one TPH compound (benzene) is carcinogenic to 

humans. IARC has determined that other TPH compounds (benzo[a]pyrene and gasoline) 

are probably and possibly carcinogenic to humans. Most of the other TPH compounds are 

considered not to be classifiable by IARC. 

4.2.4 Hydrogen Sulfide 
Hydrogen sulfide (H₂S) is a colorless gas with a strong odor of rotten eggs. Exposure to 

hydrogen sulfide may cause irritation to the eyes and respiratory system. It can also cause 

apnea, coma, convulsions; dizziness, headache, weakness, irritability, insomnia; stomach 

upset, and if liquid: frostbite. Workers may be harmed from exposure to hydrogen sulfide. 

The level of exposure depends upon the dose, duration, and work being done. The OSHA 

PEL is 10 ppm.   
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4.2.5 Methane 
Methane gas may be encountered as a result of biological processes in soil during excavation 

or other subsurface activities. Methane is an explosive hazard and can displace oxygen in 

confined space entry work. Methane will be monitored as an explosive gas. PIDs do not 

detect methane; therefore, either a flame ionization detector (FID) or combustible gas 

detector (CGI) will be used where a potential for methane gas is identified. Safe work action 

level for methane is below the OSHA PEL of 0.5% methane (10% of the methane LEL). See 

section 2.2 for methane monitoring requirements.  

4.2.6 Title 22 Metals 
A variety of metals are encountered as contaminants at industrial or military sites. Some 

heavy metals are highly toxic; others are also recognized human carcinogens. Because these 

materials are not volatile unless highly heated, control by proper use of PPE and personnel 

hygiene practices will prevent significant exposure.  There are many individual metals 

causing varying degrees of illness based on acute and chronic exposures.  Some heavy 

metals – such as cobalt, copper, iron, manganese, molybdenum, vanadium, strontium, and 

zinc – are essential to health in trace amounts.  Others are non-essential and can be harmful 

to health in excessive amounts.  These include cadmium, antimony, chromium, mercury, lead, 

and arsenic – these last three being the most common in cases of heavy metal toxicity.  

Some heavy metals such as lead can affect the nervous system, gastrointestinal system, 

cardiovascular system, blood production, kidneys, and reproductive system.  

Symptoms of heavy metal toxicity include mental confusion, pain in muscles and joints, 

headaches, short-term memory loss, gastrointestinal upsets, food intolerances/allergies, 

vision problems, chronic fatigue, and others.  There are OSHA PEL for a wide number of 

metals but the most common metal of concern is lead and is typically used as the field 

indicator for metals exposures. The OSHA PEL for lead is currently set at 0.05 mg/m3 with an 

action level of 0.03 mg/m3. In addition, mercury has been detected is soil on site. The OSHA 

PEL for mercury is 0.01 mg/m3.  

4.2.7 Organochlorine Pesticides 
Organochlorine pesticides range from relativity low-toxicity products to highly poisonous 

compounds. Exposure to extremely small quantities of some of these pesticides may result 

in serious bodily harm, even death. Central nervous system excitation and depression, 

typically abrupt in onset, are the primary clinical effects of acute organochlorine toxicity. 
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Symptoms may include euphoria with auditory or visual hallucinations, perceptual 

disturbances, seizures, agitation, lethargy, or unconsciousness. 

Identification of pesticide containers during field activity requires evaluation by the SHSO 

before work can proceed. Pesticide dumping at a site requires that protective clothing 

protocols be implemented during all intrusive activity. Presence of only residue following 

normal application may permit a reduced level of PPE. There are a wide variety of 

organochlorine pesticides but the commonly cited compounds are chlordane and DDT. 

Chlordane has a current OSHA PEL of 0.5 mg/m3 while DDT has a current PEL of 1 mg/m3. 

4.2.8 Polychlorinated Biphenyls 
PCBs, also referred to as Aroclors, are synthetic industrial products that have been commonly 

used as cooling fluid and for electrical insulation. PCBs are common contaminants of oily 

type waste and are found around railroad tracks and in industrial areas and dumps. PCBs 

are recognized environmental pollutants and suspected human carcinogens. 

4.2.9 Carcinogens 
Carcinogens are any chemicals or products capable of causing or inducing cancer or 

leukemia in humans. For Program purposes, carcinogens are classified, based upon OSHA, 

American Conference of Governmental Industrial Hygienists, IARC or National Toxicology 

Program classifications, into recognized or confirmed human carcinogens (Class I), suspect 

human carcinogens (Class II), questionable carcinogens (Class III), or not recognized as 

carcinogenic. If recognized or suspect carcinogens (Class I or Class II) have been identified 

in work areas, they are identified as such in this plan. Exposure by any route to recognized 

human carcinogens without published exposure limits will be maintained at the absolute 

practicable minimum level. 

4.2.10 Nonaromatic Hydrocarbons 
The category of nonaromatic hydrocarbons refers to a variety of volatile and semi-volatile 

compounds, including simple hydrocarbons such as propane, pentane, and octane. These 

unspecified compounds are present in petroleum hydrocarbon mixtures and may exist as 

gas, vapor, liquid, or some combination. The compounds are generally of low toxicity; 

however, they produce a narcotic effect at moderate concentrations. Exposure to 

nonaromatic hydrocarbons at moderate concentrations may affect the operator’s ability to 

operate machinery. The low toxicity of these materials is not a basis for allowing exposures 

in excess of established limits. 
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4.2.11 Flammability 
The possibility of flammable vapors from high concentrations of volatile petroleum 

hydrocarbons in groundwater or from a layer of NAPL exists at the Site. Accordingly, 

monitoring will be conducted to identify locations where flammable vapors may ignite from 

sparks generated by equipment. 

4.3 Biological Hazards 
The SHSO will screen the area for biological hazards during the initial site visit and will discuss 

any problems with installation personnel during the pre-work review. Multiple biological hazards 

are present at the site. The most common hazards anticipated are discussed below. 

4.3.1 Snakes 
Personnel should be extremely careful when walking through tall grass, rocks, or debris. If a 

rattlesnake is encountered, slowly and quietly back away from the snake. Inform all personnel 

at the site of its location. Do not attempt to move or kill a snake because certain species of 

rattlesnake are protected under state and federal laws. In the event of a snakebite, 

immediately summon emergency medical services and notify the SHSO. Do not try to move 

the affected limb; instead, immobilize the injured area, keeping it lower than the heart if 

possible, and wait for transportation. Do not apply ice, Do not cut the wound, do not apply a 

tourniquet. The venom should be wiped off the skin since venom will attack intact skin. If you 

know the victim cannot receive medical care within 30 minutes, consider suctioning the 

wound using a snakebite kit. 
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4.3.2 Insects and Arachnids 
Bees, wasps, yellow jackets, black widow spiders, scorpions, and brown recluse spiders 

present a potential hazard on this project, especially so for those individuals sensitized to 

those bites or stings. Prior to initial assignment on this project, personnel with known allergic 

responses to insect stings will be identified and field supervisors made aware of this 

condition. These personnel will also carry an antidote kit if so advised by their physician. The 

SHSO will confirm that the antidote kit is accessible and notify the emergency medical service 

providers in the event of any incident. 

In all cases, a victim suspected of being bitten by either a black widow or brown recluse 

spider, or stung by a scorpion will receive medical attention. The venom from the brown 

recluse spider is capable of causing coma and kidney failure in its victim. 

Protection methods against insects may be employed, such as the use of protective clothing 

or insect repellents, as well as extermination measures, and training in recognition and 

identification of harmful insects. 

4.3.3 Vermin 
Rats, mice, squirrels, and rabbits are carriers of disease. Where vermin are identified in work 

areas, the SHSO will be immediately notified. Bites will be immediately reported and medical 

care obtained. 

Infections associated with rodent-borne disease are present in the southwestern United 

States. Infections may occur in humans associated with activities that bring humans into 

contact with rodents, rodent saliva, or rodent excreta. Activities that may bring humans into 

contact with the etiologic agents causing infection include disturbing rodent-infested areas, 

and visiting areas where rodent populations have increased. 

Transmission of disease may occur through broken skin, contact with conjunctivae, ingestion 

of contaminated food or water, or inhalation of aerosols. Prevention is through environmental 

hygiene practices that deter rodents from colonizing the work environment. 

Cleanup of rodent-contaminated areas or areas meeting the above criteria will be performed 

wearing Level C protective equipment, including full-face respirator and head covering. 

Vacuuming or dry sweeping should not be used since this may generate aerosols. Surfaces 

should be disinfected by spraying with a detergent, water, and disinfectant mixture. Reusable 

protective clothing will be decontaminated and disinfected daily. Where rodent infestation is 
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positively identified, all waste will be disposed in double-bagged containers and will be 

marked as infectious. 

5 COVID-19 PREVENTION  
To assist in mitigating the 2019 Novel Coronavirus (COVID-19) potential exposure and 

transmission risks, each contractor shall comply with California Code of Regulations Title 8, 

Section 3205 through 3205.4, and San Mateo County Public Health Protocol C19-5C, Small 

Construction Project Safety Protocol. Due to the evolving nature of this pandemic, these 

procedures may be amended as additional guidance is made available by the various health 

organizations and changing regulatory requirements. Each contractor shall have their own 

COVID-19 specific prevention measures in place.  

6 SITE CONTROL 
For intrusive field activities such as drilling and excavation, precautions shall be taken to assure 

that only authorized personnel with the proper training and PPE enter work areas. In these areas, 

access is controlled with caution tape and/or barricades. Proper training would include 

decontamination, hazard recognition, and safe operating procedures. 

Prior to entering the site, a pre-entry briefing will be held prior to initiating site activity and at such 

other times as necessary to ensure that employees are apprised of the site safety and health plan 

and that this plan is being followed. The pre-entry briefing will be held before the start of actual 

work. The briefing will include representatives of the Client (if present), subcontractors, and Ninyo 

& Moore employees and will include a discussion of Ninyo & Moore's Health and Safety Plan and 

the means, methods, devices, processes, practices, conditions, or operations which the 

Ninyo & Moore intends to use in providing a safe and healthy place of employment. 

7 DECONTAMINATION 
This section discusses the decontamination of all vehicles and equipment mobilized to the Site 

that could have contacted soil or groundwater in area with potential contamination. 

Decontamination techniques include, but are not limited to, removing dust, debris, and soil from 

equipment and transportation vehicles leaving the Exclusion Zone or leaving areas where 

equipment and/or vehicles have come into contact with soil at the Site. Site decontamination will 

include the establishment of a decontamination area, instructions for decontamination of 

equipment and transport vehicles, and Prime Electric waste storage guidelines. 
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7.1 Personnel Decontamination 
A three-station decontamination system will be established at each field location where drilling 

operations present an exposure risk to personnel. At the bare minimum, a decontamination 

procedure (consisting of washing exposed skin with soap and water) shall be required. 

7.2 Decontamination of Equipment and Transportation Vehicles 
The primary focus of any decontamination program is to minimize the spread of contaminated 

material beyond a given site. During field activities, a variety of heavy equipment, vehicles, and 

small equipment is anticipated. The level of potential contamination for vehicles and equipment 

at this site is “low” for support vehicles used in uncontaminated areas and/or for non-intrusive field 

activities, and “medium” for intrusive activities in potentially contaminated sites. 

Access routes from a given work area to the decontamination pad will be via the shortest route 

practical. To minimize the potential for contaminated material being released in route, gross 

contamination will be removed from each vehicle before leaving the exclusion zone. If gross 

removal of contaminants is impractical for some items, these items will be wrapped in plastic prior 

to transport. 

7.3 Hazardous Waste Minimization Practices 
Personnel entering controlled areas shall minimize generation of waste that may be classified as 

hazardous. Disposal materials, wrapping, and packaging shall not be brought into controlled 

areas unless required to prevent cross-contamination. Separate waste containers shall be set up 

for trash, nonhazardous waste, and potentially hazardous waste. 

7.4 Testing Requirements Following Decontamination 
All items and equipment leaving controlled areas will be inspected by the SHSO for proper 

decontamination prior to leaving the site. Generally, visual inspection (after wet-wiping) of items 

used within controlled areas is sufficient to establish adequate decontamination, eliminating the 

requirement to test for chemical contamination. Subcontractors shall notify the SHSO before 

removing equipment from controlled areas. 

7.5 Decontamination Area Arrangements 
Specific areas shall be designated for waste storage, vehicle and equipment decontamination, 

emergency supplies, and other necessary equipment. 
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7.5.1 Waste Storage Area and Decontamination Area 
A waste storage and decontamination area will be specified during work times and kept 

separate from work areas. Drums of purge water and soil cuttings will be stored here until 

testing and removal is commenced. Containers of waste should be clearly labeled and logged 

in a site control document. Prior to any site activity, the site control document will be consulted 

and made familiar to all workers on the site.  

7.5.2 Decontamination Pad 
If the drilling subcontractor does not provide a portable decontamination sump, a 

decontamination pad shall be constructed in the staging area for the decontamination of drill 

rigs, augers, and associated equipment. It is anticipated that the design of the pad will 

incorporate a sloped plane with a liquid-collection sump. The pad shall be operated such that 

all wash water can be contained and collected within the pad. 

8 MEDICAL SURVEILLANCE REQUIREMENTS 
Site personnel will be required to participate in their employer’s medical surveillance program 

before being permitted to work on location. The medical surveillance program for Ninyo & Moore 

employees is described in the Ninyo & Moore Injury and Illness Prevention Program. 

Subcontractor medical surveillance programs are described in respective company documents. 

Subcontractors will be required to demonstrate, by document submittal, their maintenance of 

OSHA-compliant programs, including Title 8 California Code of Regulations, Section 5192, and 

to maintain records as required by the applicable contract. Specific exceptions to the medical 

surveillance requirements may be granted by the SHSO for site access by specialty 

subcontractors performing non-intrusive activity. If level C becomes necessary on site, an 

appropriate exclusion zone will be established and personnel without medical clearance for 

respiratory protection or the appropriate PPE will be prohibited entry.  
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9 HAZARD MONITORING 
During the field activities for the Site, the following monitoring requirements will be mandated in 

Tables 3 through 6: 

Table  3 – Chemical/Physical Monitoring Requirements 

Scope of Work Task Chemical Hazard Instrument Responsible 
Group 

Initial 
Frequency 

Groundwater and Surface 
Water Sampling 

Organic vapor, exposure 
to potentially impacted 

water  
PID  SHSO/  

Start of task, 
continuous, if needed 

Drilling Dust, silica, organic vapor Visual Observation, 
PID, 4-gas meter 

SHSO Start of task, 
continuous, if needed 

O&M 
Organic vapor,  

hydrogen sulfide 
4-gas meter, PID SHSO 

Entry screening into 
treatment compound, 

start of task, 
continuous, if needed 

Soil Vapor Sampling 
Organic vapor PID SSHO 

Start of task, 
continuous, if needed 

Notes: 
N/A – Not Applicable 
PID – Photo-ionization Detector 
SHSO – Site Health and Safety Officer 
NEA – Negative Exposure Assessment 
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Table 4 – Monitoring Methods and Action Levels for Petroleum Hydrocarbon1 
Sites Using Screening Survey Instruments 

Hazard Method Action Level2 Protection Action 

Total Organic 
Vapor (benzene 
suspected) 

PID3 

Background to 5 ppm5 
above background 

No action required 

> 5 ppm 
Air purifying respirator, half or full face, level C protection 
with organic vapor cartridges 

> 50 ppm Supplied air protection, Level B 
> 100 ppm STOP WORK 

Combustible 
Gas 

CGI4 

< 10% LEL6 No action 

10% to 20% LEL Start continuous monitoring; Permit only classified 
electrical equipment and nonsparking tools 

> 20% LEL STOP WORK, ascertain source of gas 

Oxygen 
Concentration CGI4 

< 19.5% O2 
Leave area, evaluate reason for deficiency, monitor 
again remotely or with IDLH8 entry program 

19.5 to 20.5% O2 Slight deficiency, continue continuous monitoring 
20.5 - 21.0% O2 Normal range 

> 22.0% O2 
Elevated reading, check calibration, investigate cause, 
STOP any potential spark-producing activity 

Carbon 
Monoxide Combustible gas indicator 

> 10 ppm CO 
Perform continuous monitoring, evaluate reason for 
elevated reading, consider engineering controls 

> 25 ppm CO Stop work until engineering controls can be implemented, 
remove personnel from excavation 

Hydrogen 
Sulfide 

Combustible gas indicator 

< 5 ppm H2S Continuous monitoring 
> 5 , but <10 ppm H2S Respirator with acid cartridge 

> 10 ppm H2S 
Leave area, evaluate reason for elevated reading, 
monitor again remotely or with IDLH8 entry program 

Air Quality  
AQI6 monitor (web 
resource) 

<100 No action required; Can wear N95 (or equivalent) mask 
if desired 

>100, but <150 
Unhealthy if sensitive; Can wear N95 (or equivalent) 
mask if desired 

>150, but <300 N95 mask (or equivalent) recommended, but not required 
>300 STOP WORK 

Notes: 
1    Action levels based on gasoline, aviation gasoline, and diesel contaminants only. A conservative 20% benzene is assumed where benzene 

is not verified absent from atmosphere. Action levels should be reestablished based on periodic analysis of atmosphere. 
2    All action levels are readings observed above background 
3    Photoionization detector 
4    Combustible Gas Indicator  
5    Parts per million 
6   Air Quality Index – includes ground-level ozone, particle pollution, carbon monoxide, sulfur dioxide, and nitrogen dioxide 

9.1 Respirator Cartridges 
A VOC and particulate cartridge worn with a full-face respirator for LNAPL recovery, LNAPL 

absorbent-sock maintenance, or similar LNAPL activities can be worn for up to one 8-hr. work 

day.  Once the VOC and particulate cartridge has been opened, it can be worn for 8 hrs. after 

which it needs to be discarded. 

If groundwater is utilized in the remediation chemical-mixing tank and hydrogen sulfide (H2S) 

vapor levels are within the 5- to 10-ppmv range, an acid-gas, VOC, and particulate cartridge worn 
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with a full-face respirator can be worn for up to 4 hrs. after which it needs to be discarded.  Once 

the cartridge package has been opened and exposed to general VOCs it must be discarded at 

the end of the day.  

Special Note: During below-grade work engineering controls such as forced ventilation will be 

used to maintain VOC concentrations within and around the excavation below 1 ppm above 

background with the onsite-PID.  

Heat stress action levels and monitoring are noted in Tables 5 and 6, respectively. 

Table 5 – Action Levels for Heat Stress 
Type Measurement Action Level Action 

Ear insertable core temperature 100.4 F or greater Remove from work 
Ear insertable core temperature <99 F Return to work 
 

Table 6 – Frequency of Physiological Monitoring for Fit and Acclimated Workers 

Adjusted Temperature1 Normal Work Ensemble2 

After Each: 
Impermeable 

Ensemble 
After Each: 

90 F (32.2 C) or above 45 minutes of work 15 minutes of work 
86.5 F - 90 F (30.8 C - 32.2 C) 60 minutes of work 30 minutes of work 
82.5 F - 86.5 F (28.1 C - 30.8 C) 90 minutes of work 60 minutes of work 
76.5 F - 82.5 F (25.3 C - 28.1 C) 120 minutes of work 90 minutes of work 
72.5 F - 76.5 F (22.5 C - 25.3 C) 150 minutes of work 120 minutes of work 
Notes: 
1    Calculate the adjusted air temperature (Ta adj) with the following equation: Ta adj(F) = Ta(F) + (13 X percent sunshine 100). Measure 

air temperature (Ta) with a standard mercury-in-glass thermometer with the bulb shielded from radiant heat. Estimate the percent 
sunshine by judging what percent time the sun is not covered by clouds that are thick enough to attenuate shadow (100 percent sunshine 
= no cloud cover and a sharp, distinct shadow; 0 percent sunshine = no shadow). 

2    A normal work ensemble consists of coveralls or other cotton clothing with long sleeves and pants. 
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10 PERSONAL PROTECTIVE EQUIPMENT 
Based on an evaluation of potential hazards, the following level of PPE will be mandated for the 

listed tasks: 

Table 7 – Personal Protective Equipment 
(potential or actual chemical exposure) 

Task Hazard Level Body Respirator Skin Other 

Excavation activities 

Minimal 
chemical 
exposure, 

noise, solar 
radiation 

D* 

At SHSO 
discretion, 
tyvek suits, 
taped at the 

cuffs and 
ankles 

Half or Full-face respirator 
with high-efficiency 
particulate air (HEPA) and 
organic vapor (OV) 
cartridges if action levels 
exceeded 

Appropriate 
gloves 

Hard hat, 
safety 

glasses, 
hearing 

protection, 
steel-toed 

boots 

Drilling activities 

Minimal 
chemical 
exposure, 

noise, solar 
radiation 

D*  

At SHSO 
discretion, 
tyvek suits, 
taped at the 

cuffs and 
ankles 

Half or Full-face respirator 
with high-efficiency 
particulate air (HEPA) and 
organic vapor (OV) 
cartridges if action levels 
exceeded 

Appropriate 
gloves 

Hard hat, 
safety 

glasses, 
hearing 

protection, 
steel-toed 

boots 

Water sampling 
activities 

Minimal 
chemical 
exposure, 

noise, solar 
radiation 

D*  

At SHSO 
discretion, 
tyvek suits, 
taped at the 

cuffs and 
ankles 

Half or Full-face respirator 
with organic vapor (OV) 
cartridges if action levels 
exceeded 

Appropriate 
gloves 

Hard hat, 
safety 

glasses, 
hearing 

protection, 
steel-toed 

boots 

O&M Visit 

Minimal 
chemical 
exposure, 

noise, solar 
radiation,  

D 

At SHSO 
discretion, 

poly-coated 
tyvek suits, 
taped at the 

cuffs and 
ankles 

Half or Full-face respirator 
with organic vapor (OV) 
cartridges if action levels 
exceeded 

Appropriate 
gloves 

Hard hat, 
safety 

glasses, 
hearing 

protection, 
steel-toed 

boots 
Notes: 
N/A – not applicable 
*Work will be initiated at Level D. PPE will be upgraded to Level C based on results of field observations. 
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11 EMPLOYEE TRAINING ASSIGNMENTS 
A matrix summarizing training requirements for Ninyo & Moore personnel, subcontract 

supervisors and personnel, visitors, and vendors is presented in Table 8. 

Table 8 – Training Assignment Matrix 

Category 40-Hour 
Basic 

8-Hour 
Refresher 

24 Hours Supervised 
Experience 

8-Hour 
Supervisor 

Site- 
Specific 

First 
Aid/CPR 

Ninyo & Moore 
Employee X X X X X1 

Ninyo & Moore or 
Subcontractor 
Supervisor 

X2 X2 X X3 X X1 

Contractor X2 X2 X X
Visitor X5 X5 X6 X4 
Vendor X5 X5 X6 X4

Notes: 
1   At remote locations, (emergency responders more than 10 minutes away) a minimum of two people will be on-site, during fieldwork, who 

have a valid certificate in basic first aid/CPR from the American Red Cross (or equivalent) documented training. 
2   The requirement for 40-hour basic and 8-hour refresher training for certain non-intrusive work shall be made on a case-by-case basis by 

the Corporate Safety Manager. 
3   Employees may take supervisor training in lieu of standard refresher training. 
4   A site-specific safety orientation must be given to all visiting/working personnel. 
5   For vendors/visitors requiring controlled area access to work on contaminated equipment. 
6   Not required if escorted. 

12 CONFINED SPACE ENTRY 
Confined spaces, including but not limited to trenches, ditches, holes, culverts, structures, and 

tanks, present multiple hazards including oxygen deficiency, toxic agent exposure, heat stress, 

engulfment, and other hazards. 

Confined space entry is not anticipated nor is it authorized for project personnel or subcontractors 

during this work activity, other than shallow trenches by authorized personnel under the direct 

supervision of the Competent Person. If it becomes necessary to enter a confined space during 

this project, appropriate training, equipment and supervision will be put in place and the entry will 

be made in accordance with a specific confined space entry permit approved by the Corporate 

Safety Manager. A designated OSHA-competent person for confined space work will be on-site 

during all confined space entry activities. Detailed confined space entry procedures will be 

maintained for any permit-required confined space work. 
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13 SPILL PREVENTION AND CONTROL MEASURES 

13.1 Preventive Measures 

 As applicable, inspect all containers upon delivery to the site for visible defects and ensure 
that each drum or container includes a re-sealable lid. 

 Set any 55-gallon drums on wooden pallets to facilitate transport via forklift. 

 Perform weekly inspections of any storage areas. 

 Select flat areas for temporary storage away from high-traffic zones and storm or sewer 
drains. 

13.2 Spill Containment Measures 
The following actions will be taken by Ninyo & Moore field personnel assigned to the field activities 

in the event of a spill: 

 The Site Coordinator (field team leader) and SHSO are to be notified immediately; 

 Workers not involved in spill containment and/or cleanup shall evacuate the immediate area 
and designated emergency response personnel attired in appropriate PPE (see Section 9), 
shall proceed to the spill area with a spill cleanup and control kit, including absorbent 
materials; 

 Attempts shall be made to stop the source(s) of spillage immediately; 

 The SHSO shall monitor for exposure to chemicals or hazardous substances during spill 
cleanup work and shall stay at the spill area until the area has been cleared, inspected, and 
readied for reentry. A spill incident report shall be prepared by the SHSO; 

13.3 Record Keeping and Notifications 
The SHSO shall thoroughly document the spill in an Incident Report which will be forwarded to 

the Corporate Safety Manager and Project Manager. Records of all hazardous materials releases 

shall be maintained with the project files and the facility operating record. The Project Manager 

will make any necessary notifications to off-site authorities and he and the Safety Manager will 

approve the reentry to the site for routine use and will issue a final release report pertaining to 

cleanup of the area. 

14 EMERGENCY RESPONSE 
In the event of a medical emergency or fire during fieldwork at the construction areas at the site, 

the standard “911” emergency telephone number shall be called from the on-site mobile phone or 

any base phone. A mobile telephone will be available during all field activities. On a daily basis, 
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and at each work location, the SHSO and/or field team leader will verify that mobile phones are 

operational. Standard hand signals will be reviewed at the site tail-gate safety meeting prior to 

beginning work. 

Pertinent personnel phone numbers are listed in Section 3, Table 1 – Responsible Personnel for 

the Site. Emergency facility locations and phone numbers are listed below. A hospital location 

map is indicated in Appendix A. All project vehicles shall maintain a copy of this section 

(Section 11) together with the appropriate emergency map at all times, in a readily accessible 

location. 

Directions to the nearest medical facility from the site are as follows: 

 Take University Avenue to Everett Avenue in Palo Alto 

 Continue on Everett Avenue to University Avenue 

 Take Palm Drive and Campus Drive to Quarry Extension in Stanford 

 Take Quarry Road Ext to Stanford Hospital Emergency Room located at 900 Quarry Road. 

The emergency facility located in closest proximity to the site is the Stanford Hospital Emergency 

Room located at 900 Quarry Road Ext in Palo Alto. The route from Romic to the hospital is shown 

in Figure 1. 

Table 9 – Emergency Phone Numbers 
Emergency Number Contact Notes 

Medical, Fire or Police 911 Emergency Operator  

Medical Center (to be used only 
if local hospital/clinic will be first 

contact) 
(650) 723-5111 

Stanford Hospital  
Emergency Room 

900 Quarry Road Ext 
Palo Alto, California 94304 
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15 SIGNATURES 
All site personnel are required to read the above plan and by signing below, acknowledge that 

they are familiar with its provisions. 

 Print Name  Signature/Date 

Ninyo & Moore Personnel 

Field Team Leader/SHSO    

Field Team Members    

Field Team Members    

Field Team Members    

Field Team Members    

Field Team Members    

Contractors 

    

    

    

    

Client/Agency Personnel 
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16 PROGRAM SAFETY MANAGER REVIEW 
The above site-specific health and safety plan has been reviewed and approved by the Corporate 

Safety Manager indicated below.

Stephen Waide, CIH, CSP 
Corporate Safety Manager 
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Chemical Safety Data Sheets 
 
 



 

 

    
 

 
 

 
 

 
 
 

   

 
 

 

 
    
    

   
 

 
   
   
 

 

    
 

 
 

 
 

      

   

    

 

 

  
 

 

METHANE GAS LIQUID METHANE  

NFPA RATING NFPA RATING  
   MATERIAL SAFETY 

DATA SHEET 
 

 

 

 

          

Prepared to U.S. OSHA, CMA, ANSI and 
Canadian WHMIS Standards 

   

PART I What is the material and what do I need to know in an emergency?

1. PRODUCT IDENTIFICATION
CHEMICAL NAME; CLASS: METHANE - CH4, Gaseous 

METHANE - CH4, Liquefied (Cryogenic)
Document Number: 001033 

PRODUCT USE: Fuel and for general analytic/synthetic chemical uses. 
SUPPLIER/MANUFACTURER'S NAME: 	 AIRGAS INC. 
ADDRESS: 	    259 N. Radnor-Chester Road 

Suite 100 
Radnor, PA 19087-5283 

BUSINESS PHONE: 1-610-687-5253 
EMERGENCY PHONE: 1-800-949-7937 

International: 423-479-0293 
DATE OF PREPARATION: May 12, 1996 
REVISION DATE: January 3, 2001 

2. COMPOSITION and INFORMATION ON INGREDIENTS

CHEMICAL NAME CAS # mole % EXPOSURE LIMITS IN AIR 

ACGIH OSHA

IDLH 
ppm

OTHERTLV 
ppm

STEL 
ppm

PEL 
ppm

STEL 
ppm

Methane 74-82-8 > 99% There are no specific exposure limits for Methane.  Methane is a simple asphyxiant 
(SA). Oxygen levels should be maintained above 19.5%. 

Maximum Impurities < 1% None of the trace impurities in this product contribute significantly to the hazards 
associated with the product.  All hazard information pertinent to this product has been 
provided in this Material Safety Data Sheet, per the requirements of the OSHA Hazard 
Communication Standard (29 CFR 1910.1200) and State equivalent standards. 

NE = Not Established C = Ceiling Limit See Section 16 for Definitions of Terms Used  

NOTE: All WHMIS required information is included. It is located in appropriate sections based on the ANSI Z400.1-1993 format.  

METHANE - CH4  MSDS (Document # 001033)	 PAGE 1 OF 8 



 

 

    
 

 

 

  
 

 
 

 
 

 
 

 

 

 

  
  

  

  

 

 

 

 

 

 
 

 

 

  
 

 

 

3. HAZARD IDENTIFICATION  

EMERGENCY OVERVIEW:  Methane is an odorless, colorless gas, or a colorless, odorless liquid in its 
cryogenic form. Both the liquid and the gas pose a serious fire hazard when accidentally released.  The liquid will rapidly 
boil to the gas at standard temperatures and pressures. As a gas, it will act as a simple asphyxiant and present a 
significant health hazard by displacing the oxygen in the atmosphere.  The gas is lighter than air and may spread long 
distances. Distant ignition and flashback are possible. The liquefied gas can cause frostbite to any contaminated tissue. 
Flame or high temperature impinging on a localized area of the cylinder of Methane can cause the cylinder to rupture 
without activating the cylinder’s relief devices.  Provide adequate fire protection during emergency response situations. 
Allow the released gas to dissipate in the atmosphere. 

SYMPTOMS OF OVEREXPOSURE BY ROUTE OF EXPOSURE: The 
most significant route of overexposure for this gas is by inhalation. The 
following paragraphs describe symptoms of exposure by route of 
exposure. 
INHALATION: High concentrations of this gas can cause an oxygen-
deficient environment.  Individuals breathing such an atmosphere may 
experience symptoms which include headaches, ringing in ears, 
dizziness, drowsiness, unconsciousness, nausea, vomiting, and 
depression of all the senses. Under some circumstances of 
overexposure, death may occur.  The effects associated with various 
levels of oxygen are as follows: 
CONCENTRATION SYMPTOMS OF EXPOSURE 
12-16% Oxygen: Breathing and pulse rate increased, 

muscular coordination slightly disturbed. 
10-14% Oxygen: Emotional upset, abnormal fatigue, 

disturbed respiration. 
6-10% Oxygen: Nausea and vomiting, collapse or loss of 

consciousness. 
Below 6%:  Convulsive movements, possible respiratory 

collapse, and death. 
OTHER POTENTIAL HEALTH EFFECTS: Contact with cryogenic 
liquid or rapidly expanding gases (which are released under high 
pressure) may cause frostbite.  Symptoms of frostbite include change 
in skin color to white or grayish-yellow.  The pain after contact with the 
liquid can quickly subside. 

HAZARDOUS MATERIAL INFORMATION 
SYSTEM 

HEALTH (BLUE) 1 

FLAMMABILITY (RED) 4 

REACTIVITY (YELLOW) 0 

PROTECTIVE EQUIPMENT B

EYES RESPIRATORY HANDS BODY 

      See
  Section 8

     See
 Section 8 

For routine industrial applications 

See Section 16 for Definition of Ratings 

HEALTH EFFECTS OR RISKS FROM EXPOSURE: An Explanation in Lay Terms. Overexposure to Methane may cause 
the following health effects: 
ACUTE:  The most significant hazard associated with this gas is inhalation of oxygen-deficient atmospheres.  Symptoms of 
oxygen deficiency include respiratory difficulty, headache, dizziness, and nausea.  At high concentrations, unconsciousness 
or death may occur. Contact with cryogenic liquid or rapidly expanding gases may cause frostbite. 
CHRONIC: There are currently no known adverse health effects associated with chronic exposure to Methane. 

TARGET ORGANS: Respiratory system. 

PART II What should I do if a hazardous situation occurs? 

4. FIRST-AID MEASURES 
RESCUERS SHOULD NOT ATTEMPT TO RETRIEVE VICTIMS OF EXPOSURE TO METHANE 
WITHOUT ADEQUATE PERSONAL PROTECTIVE EQUIPMENT. At a minimum, Self-Contained 
Breathing Apparatus and Fire-Retardant Personal Protective equipment should be worn. Adequate 
fire protection must be provided during rescue situations. 
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4. FIRST-AID MEASURES (Continued) 
Remove victim(s) to fresh air as quickly as possible.  Trained personnel should administer supplemental oxygen and/or 
cardio-pulmonary resuscitation, if necessary. Only trained personnel should administer supplemental oxygen.   
In case of frostbite, place the frostbitten part in warm water.  DO NOT USE HOT WATER. If warm water is not available, or 
is impractical to use, wrap the affected parts gently in blankets.  Alternatively, if the fingers or hands are frostbitten, place 
the affected area in the armpit, Encourage victim to gently exercise the affected part while being warmed.  Seek immediate 
medical attention. Victim(s) must be taken for medical attention. Rescuers should be taken for medical attention, if 
necessary. Take copy of label and MSDS to physician or other health professional with victim(s). 

5. FIRE-FIGHTING MEASURES

METHANE GAS	 LIQUID METHANE
FLASH POINT (Closed Cup): 
-187°C (-306°F) 

NFPA RATING	 NFPA RATING AUTOIGNITION TEMPERATURE: 

 

 

 

 537°C (999°F) 

  FLAMMABLE LIMITS (in air by  
volume, %): 

          
Lower (LEL): 5.0% 
Upper (UEL): 15.0% 

  See Section 16 for Definition of  

Ratings 

FIRE EXTINGUISHING MATERIALS: Extinguish fires of this gas by shutting off the source of the gas. Use water spray to 
cool fire-exposed containers, structures, and equipment. 
UNUSUAL FIRE AND EXPLOSION HAZARDS: When involved in a fire, this gas will ignite and produce toxic gases 
including carbon monoxide and carbon dioxide.  An extreme explosion hazard exists in areas in which the gas has been 
released, but the material has not yet ignited. 
DANGER! Fires impinging (direct flame) on the outside surface of unprotected pressure storage vessels of Methane can 
be very dangerous and lead to container failure. The resulting fire and explosion can result in severe equipment damage 
and personnel injury or death over a large area around the vessel.  For massive fires in large areas, use unmanned hose 
holder or monitor nozzles; if this is not possible, withdraw from area and allow fire to burn. 

RESPONSE TO FIRE INVOLVING CRYOGEN:  Cryogenic liquids can be particularly dangerous during fires because of 
their potential to rapidly freeze water.  Careless use of water may cause heavy icing.  Furthermore, relatively warm water 
greatly increases the evaporation rate of Methane. If large concentrations of Methane gas are present, the water vapor in 
the surrounding air will condense, creating a dense fog that may make it difficult to find fire exits or equipment.  Liquid 
Methane, when exposed to the atmosphere, will produce a cloud of ice/fog in the air upon its release. A flammable mixture 
will exist within the vapor cloud and it is advisable that personnel keep well outside the area of visible moisture. 

Explosion Sensitivity to Mechanical Impact: Not sensitive. 
Explosion Sensitivity to Static Discharge: Static discharge may cause Methane to ignite explosively. 

SPECIAL FIRE-FIGHTING PROCEDURES: Structural fire-fighters must wear Self-Contained Breathing Apparatus and full 
protective equipment. The best fire-fighting technique may be simply to let the burning gas escape from the pressurized 
cylinder, tank car, or pipeline. Stop the leak before extinguishing fire.  If the fire is extinguished before the leak is sealed, 
the still-leaking gas could explosively re-ignite without warning and cause extensive damage, injury, or fatality. In this case, 
increase ventilation (in enclosed areas) to prevent flammable or explosive mixture formation.  For large releases, consider 
evacuation. Refer to the North American Emergency Response Guidebook for additional information. 
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6. ACCIDENTAL RELEASE MEASURES  
SPILL AND LEAK RESPONSE: Uncontrolled releases should be responded to by trained personnel using pre-planned 
procedures. Proper protective equipment should be used. In case of a release, clear the affected area, protect people, and 
respond with trained personnel.  Adequate fire protection must be provided. Minimum Personal Protective Equipment 
should be Level B: fire-retardant protective clothing, gloves resistant to tears, and Self-Contained Breathing 
Apparatus. 
Use only non-sparking tools and equipment. Locate and seal the source of the leaking gas. Protect personnel attempting 
the shut-off with water-spray.  Allow the gas, which is lighter than air, to dissipate. Liquid Methane, when exposed to the 
atmosphere, will produce a cloud of ice/fog in the air upon its release.  A flammable mixture will exist within the vapor cloud, 
and it is advisable that personnel keep well outside the area of visible moisture. If cryogenic liquid is released, keep area 
clear and allow the liquid to evaporate.  The gas that is then formed should be allowed to dissipate.  
Monitor the surrounding area for combustible gas levels and oxygen.  The atmosphere must have at least 19.5 percent 
oxygen before personnel can be allowed in the area without Self-Contained Breathing Apparatus.  Combustible gas 
concentration must be below 10% of the LEL (LEL = 5.0%) prior to entry.  Attempt to close the main source valve prior to 
entering the area. If this does not stop the release (or if it is not possible to reach the valve), allow the gas to release in-
place or remove it to a safe area and allow the gas to be released there. 
RESPONSE TO CRYOGENIC RELEASE:  Clear the affected area and allow the liquid to evaporate and the gas to 
dissipate. After the gas is formed, follow the instructions provided in the previous paragraphs. If the area must be 
entered by emergency personnel, SCBA, Kevlar gloves, and appropriate foot and leg protection must be worn. 
THIS IS AN EXTREMELY FLAMMABLE GAS.  Protection of all personnel and the area must be maintained. 

PART III How can I prevent hazardous situations from occurring? 

7. HANDLING and STORAGE 
WORK PRACTICES AND HYGIENE PRACTICES: As with all chemicals, avoid getting Methane IN YOU.  Do not eat or 
drink while handling chemicals. Be aware of any signs of dizziness or fatigue; exposures to fatal concentrations of Methane 
could occur without any significant warning symptoms. 
STORAGE AND HANDLING PRACTICES: Cylinders should be stored in dry, well-ventilated areas away from sources of 
heat. Compressed gases can present significant safety hazards. Store containers away from heavily trafficked areas and 
emergency exits.  Post “No Smoking or Open Flames” signs in storage or use areas. 
SPECIAL PRECAUTIONS FOR HANDLING GAS CYLINDERS: Protect cylinders against physical damage. Store in cool, 
dry, well-ventilated area, away from sources of heat, ignition and direct sunlight.  Do not allow area where cylinders are 
stored to exceed 52°C (125°F). Isolate from oxidizers such as oxygen, chlorine, or fluorine.  Use a check valve or trap in 
the discharge line to prevent hazardous backflow.  Post “No Smoking or Open Flame” signs in storage and use areas. 
Cylinders should be stored upright and be firmly secured to prevent falling or being knocked over.  Cylinders can be stored 
in the open, but in such cases, should be protected against extremes of weather and from the dampness of the ground to 
prevent rusting.  Never tamper with pressure relief devices in valves and cylinders.  Electrical equipment should be non-
sparking or explosion proof.  The following rules are applicable to work situations in which cylinders are being used: 
Before Use: Move cylinders with a suitable hand truck. Do not drag, slide, or roll cylinders. Do not drop cylinders or 
permit them to strike each other. Secure cylinders firmly. Leave the valve protection cap, if provided, in place until cylinder 
is ready for use. 
During Use:  Use designated CGA fittings and other support equipment. Do not use adapters. Do not heat cylinder by 
any means to increase the discharge rate of the product from the cylinder. Use check valve or trap in discharge line to 
prevent hazardous backflow into the cylinder.  Do not use oils or grease on gas-handling fittings or equipment. 
After Use:  Close main cylinder valve. Replace valve protection cap, if provided. Mark empty cylinders “EMPTY”. 
NOTE: Use only DOT or ASME code containers. Earth-ground and bond all lines and equipment associated with 
Methane. Close valve after each use and when empty.  Cylinders must not be recharged except by or with the consent of 
owner. For additional information refer to the Compressed Gas Association Pamphlet P-1, Safe Handling of Compressed 
Gases in Containers. Additionally, refer to CGA Bulletin SB-2 “Oxygen Deficient Atmospheres”. 
PROTECTIVE PRACTICES DURING MAINTENANCE OF CONTAMINATED EQUIPMENT: Follow practices indicated in 
Section 6 (Accidental Release Measures). Make certain that application equipment is locked and tagged-out safely. Purge 
gas handling equipment with inert gas (e.g., nitrogen) before attempting repairs.   
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8. EXPOSURE CONTROLS - PERSONAL PROTECTION  
VENTILATION AND ENGINEERING CONTROLS: Use with adequate ventilation.  Local exhaust ventilation is preferred, 
because it prevents Methane dispersion into the work place by eliminating it at its source.  If appropriate, install automatic 
monitoring equipment to detect the presence of potentially explosive air-gas mixtures and the level of oxygen. Monitoring 
devices should be installed near the ceiling. 
RESPIRATORY PROTECTION: Maintain oxygen levels above 19.5% in the workplace.  Use supplied air respiratory 
protection if oxygen levels are below 19.5% or during emergency response to a release of Methane. If respiratory 
protection is required, follow the requirements of the Federal OSHA Respiratory Protection Standard (29 CFR 1910.134) or 
equivalent State standards. 
EYE PROTECTION: Splash goggles or safety glasses, for protection from rapidly expanding gases and splashes of liquid 
Methane. 
HAND PROTECTION: Wear gloves resistant to tears when handling cylinders of Methane. Use low-temperature 
protective gloves when working with containers of liquid Methane. 
BODY PROTECTION: Use body protection appropriate for task. Transfer of large quantities under pressure may require 
protective equipment appropriate to protect employees from splashes of liquefied product, as well as fire retardant items.  

9. PHYSICAL and CHEMICAL PROPERTIES 
VAPOR DENSITY: 0.6784 kg/m3 (0.042 35 lb/ft3) SPECIFIC VOLUME: 23.7  
SPECIFIC GRAVITY (air = 1): 0.555 FREEZING POINT: -182.2°C (-296°F)  
SOLUBILITY IN WATER: Very slight. BOILING POINT @ 1 atm: -161°C (-258.7°F)  
EXPANSION RATIO: 626 (cryogenic liquid) EVAPORATION RATE (n-BuAc): Not applicable.  
ODOR THRESHOLD: Not applicable. Odorless. VAPOR PRESSURE (psia): Not applicable.  
COEFFICIENT WATER/OIL DISTRIBUTION: Not applicable. pH: Not applicable.  
APPEARANCE AND COLOR: Colorless, odorless gas, or colorless, odorless, cryogenic liquid.  
HOW TO DETECT THIS SUBSTANCE (warning properties): There are no distinct warning properties.  In terms of leak  
detection, fittings and joints can be painted with a soap solution to detect leaks, which will be indicated by a bubble  
formation.  
NOTE: This gas is lighter than air and must not be allowed to accumulate in elevated locations.  

10. STABILITY and REACTIVITY 
STABILITY: Stable. 
DECOMPOSITION PRODUCTS: When ignited in the presence of oxygen, this gas will burn to produce carbon monoxide, 
carbon dioxide. 
MATERIALS WITH WHICH SUBSTANCE IS INCOMPATIBLE: Strong oxidizers (e.g., chlorine, bromine pentafluoride, 
oxygen, oxygen difluoride, and nitrogen trifluoride). 
HAZARDOUS POLYMERIZATION: Will not occur. 
CONDITIONS TO AVOID: Contact with incompatible materials and exposure to heat, sparks, and other sources of ignition. 
Cylinders exposed to high temperatures or direct flame can rupture or burst. 

PART IV Is there any other useful information about this material? 

11. TOXICOLOGICAL INFORMATION 
TOXICITY DATA:  There are no specific toxicology data for Methane.  Methane is a simple asphyxiant, which acts to  
displace oxygen in the environment.  
SUSPECTED CANCER AGENT: Methane is not found on the following lists:  FEDERAL OSHA Z LIST, NTP, IARC,  
CAL/OSHA, and therefore, is neither considered to be nor suspected to be a cancer-causing agent by these agencies.  
IRRITANCY OF PRODUCT: Methane is not irritating; however, contact with rapidly expanding gases can cause frostbite to  
exposed tissue.  
SENSITIZATION TO THE PRODUCT: Methane does not cause sensitization with prolonged or repeated contact.  
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11. TOXICOLOGICAL INFORMATION (Continued) 
REPRODUCTIVE TOXICITY INFORMATION: Listed below is information concerning the effects of Methane on the human 
reproductive system. 

Mutagenicity: No mutagenicity effects have been described for Methane.  
 Embryotoxicity: No embryotoxic effects have been described for Methane.  

Teratogenicity: No teratogenicity effects have been described for Methane.  
 Reproductive Toxicity: No reproductive toxicity effects have been described for Methane.  
A mutagen is a chemical which causes permanent changes to genetic material (DNA) such that the changes will propagate 
through generational lines.  An embryotoxin is a chemical which causes damage to a developing embryo (i.e., within the 
first eight weeks of pregnancy in humans), but the damage does not propagate across generational lines.  A teratogen is a 
chemical which causes damage to a developing fetus, but the damage does not propagate across generational lines.  A 
reproductive toxin is any substance which interferes in any way with the reproductive process. 
MEDICAL CONDITIONS AGGRAVATED BY EXPOSURE: Acute or chronic respiratory conditions may be aggravated by 
overexposure to the components of Methane. 
RECOMMENDATIONS TO PHYSICIANS: Administer oxygen if necessary.  Treat symptoms and eliminate exposure.   
BIOLOGICAL EXPOSURE INDICES (BEIs): Currently, Biological Exposure Indices (BEIs) are not applicable for Methane. 

12. ECOLOGICAL INFORMATION 
ENVIRONMENTAL STABILITY: Methane occurs naturally in the atmosphere.  This gas will be dissipated rapidly in well- 
ventilated areas.  
EFFECT OF MATERIAL ON PLANTS or ANIMALS: Any adverse effect on animals would be related to oxygen-deficient  
environments. No adverse effect is anticipated to occur to plant-life, except for frost produced in the presence of rapidly  
expanding gases.    
EFFECT OF CHEMICAL ON AQUATIC LIFE: No evidence is currently available on the effects of Methane on aquatic life.  

13. DISPOSAL CONSIDERATIONS 
PREPARING WASTES FOR DISPOSAL: Product removed from the cylinder must be disposed of in accordance with 
appropriate Federal, State, and local regulations. Return cylinders with residual product to Airgas.  Do not dispose locally. 

14. TRANSPORTATION INFORMATION 
THIS MATERIAL IS HAZARDOUS AS DEFINED BY 49 CFR 172.101 BY THE U.S. DEPARTMENT OF 
TRANSPORTATION. 
For Methane Gas: 
PROPER SHIPPING NAME:   Methane, compressed 
HAZARD CLASS NUMBER and DESCRIPTION: 2.1 (Flammable Gas) 
UN IDENTIFICATION NUMBER:   UN 1971 
PACKING GROUP:    Not Applicable 
DOT LABEL(S) REQUIRED:   Flammable Gas 
NORTH AMERICAN EMERGENCY RESPONSE GUIDEBOOK NUMBER (2000): 115 

For Liquefied Methane: 
PROPER SHIPPING NAME:   Methane, refrigerated liquid 
HAZARD CLASS NUMBER and DESCRIPTION: 2.1 (Flammable Gas) 
UN IDENTIFICATION NUMBER:   UN 1972 
PACKING GROUP:    Not Applicable 
DOT LABEL(S) REQUIRED:   Flammable Gas 
NORTH AMERICAN EMERGENCY RESPONSE GUIDEBOOK NUMBER (2000): 115 

MARINE POLLUTANT: Methane is not classified by the DOT as a Marine Pollutant (as defined by 49 CFR 172.101, 
Appendix B). 
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15. REGULATORY INFORMATION  
U.S. SARA REPORTING REQUIREMENTS: Methane is not subject to the reporting requirements of Sections 302, 304, 
and 313 of Title III of the Superfund Amendments and Reauthorization Act. 
U.S. SARA THRESHOLD PLANNING QUANTITY: Not applicable. 
U.S. CERCLA REPORTABLE QUANTITY (RQ): Not applicable. 
CANADIAN DSL/NDSL INVENTORY STATUS: Methane is on the DSL Inventory. 
U.S. TSCA INVENTORY STATUS: Methane is listed on the TSCA Inventory. 
OTHER U.S. FEDERAL REGULATIONS: Methane is subject to the reporting requirements of Section 112(r) of the Clean 
Air Act. The Threshold Quantity for this gas is 10,000 lb. Depending on specific operations involving the use of 
Isobutylene, the regulations of the Process Safety Management of Highly Hazardous Chemicals may be applicable (29 
CFR 1910.119). Under this regulation Methane is not listed in Appendix A; however, any process that involves a flammable 
gas on-site, in one location, in quantities of 10,000 lb (4,553 kg) or greater is covered under this regulation unless it is used 
as a fuel. 
U.S. STATE REGULATORY INFORMATION: Methane is covered under specific State regulations, as denoted below: 
Alaska - Designated Toxic and Michigan - Critical Materials Register: Pennsylvania - Hazardous Substance 

Hazardous Substances: Methane. No. List: Methane. 
California - Permissible Exposure Minnesota - List of Hazardous Rhode Island - Hazardous Substance 

Limits for Chemical Contaminants: Substances: Methane. List: Methane. 
Methane. Missouri - Employer Information/Toxic Texas - Hazardous Substance List: 

Florida - Substance List: No. Substance List: Methane. No. 
Illinois - Toxic Substance List: New Jersey - Right to Know Hazardous West Virginia - Hazardous Substance 

Methane. Substance List: Methane. List: No. 
Kansas - Section 302/313 List: No. North Dakota - List of Hazardous Wisconsin - Toxic and Hazardous 
Massachusetts - Substance List: Chemicals, Reportable Quantities: Substances: No. 

Methane. No. 
CALIFORNIA SAFE DRINKING WATER AND TOXIC ENFORCEMENT ACT (PROPOSITION 65): Methane is not on the 
California Proposition 65 lists. 
LABELING: 
DANGER: FLAMMABLE HIGH PRESSURE GAS. 

CAN FORM EXPLOSIVE MIXTURES WITH AIR. 

Keep away from heat, flames, and sparks.  
Store and use width adequate ventilation.  
Use equipment rated for cylinder pressure.  
Close valve after each use and when empty.  
Use in accordance with the Material Safety Data Sheet.  

DO NOT REMOVE THIS PRODUCT LABEL  

CANADIAN WHMIS SYMBOLS: 	 Class A:  Compressed Gas 
   Class B1: Flammable Gas 
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16. OTHER INFORMATION 

PREPARED BY: Airgas - SAFECOR 

The information contained herein is based on data considered accurate.  However, no warranty is expressed or implied regarding the 
accuracy of these data or the results to be obtained from the use thereof.  AIRGAS, Inc. assumes no responsibility for injury to the vendee or 
third persons proximately caused by the material if reasonable safety procedures are not adhered to as stipulated in the data sheet.  
Additionally, AIRGAS, Inc. assumes no responsibility for injury to vendee or third persons proximately caused by abnormal use of the material 
even if reasonable safety procedures are followed.  Furthermore, vendee assumes the risk in his use of the material. 

DEFINITIONS OF TERMS  
A large number of abbreviations and acronyms appear on a MSDS.  Some of these which are commonly used include the following:  
CAS #: This is the Chemical Abstract Service Number which uniquely identifies each constituent.  It is used for computer-related searching.  
EXPOSURE LIMITS IN AIR: 
ACGIH - American Conference of Governmental Industrial Hygienists, a 
professional association which establishes exposure limits.  TLV -
Threshold Limit Value - an airborne concentration of a substance which 
represents conditions under which it is generally believed that nearly all 
workers may be repeatedly exposed without adverse effect. The duration 
must be considered, including the 8-hour Time Weighted Average (TWA), 
the 15-minute Short Term Exposure Limit, and the instantaneous Ceiling 
Level (C). Skin absorption effects must also be considered. 
OSHA - U.S. Occupational Safety and Health Administration. PEL -
Permissible Exposure Limit - This exposure value means exactly the same 
as a TLV, except that it is enforceable by OSHA.   The OSHA Permissible 
Exposure Limits are based in the 1989 PELs and the June, 1993 Air 
Contaminants Rule (Federal Register: 58: 35338-35351 and 58: 40191). 
Both the current PELs and the vacated PELs are indicated.  The phrase, 
“Vacated 1989 PEL,” is placed next to the PEL which was vacated by Court 
Order. 
IDLH - Immediately Dangerous to Life and Health - This level represents a 
concentration from which one can escape within 30-minutes without 
suffering escape-preventing or permanent injury. The DFG - MAK is the 
Republic of Germany’s Maximum Exposure Level, similar to the U.S. PEL. 
NIOSH is the National Institute of Occupational Safety and Health, which is 
the research arm of the U.S. Occupational Safety and Health Administration 
(OSHA). NIOSH issues exposure guidelines called Recommended 
Exposure Levels (RELs). When no exposure guidelines are established, 
an entry of NE is made for reference. 

HAZARD RATINGS: 
HAZARDOUS MATERIALS IDENTIFICATION SYSTEM:  Health Hazard: 0 
(minimal acute or chronic exposure hazard); 1 (slight acute or chronic 
exposure hazard);  2 (moderate acute or significant chronic exposure 
hazard); 3 (severe acute exposure hazard; onetime overexposure can result 
in permanent injury and may be fatal); 4 (extreme acute exposure hazard; 
onetime overexposure can be fatal). Flammability Hazard: 0 (minimal 
hazard); 1 (materials that require substantial pre-heating before burning); 2 
(combustible liquid or solids; liquids with a flash point of 38-93°C [100-
200°F]); 3 (Class IB and IC flammable liquids with flash points below 38°C 
[100°F]); 4 (Class IA flammable liquids with flash points below 23°C [73°F] 
and boiling points below 38°C [100°F]. Reactivity Hazard: 0 (normally 
stable); 1 (material that can become unstable at elevated temperatures or 
which can react slightly with water); 2 (materials that are unstable but do not 
detonate or which can react violently with water); 3 (materials that can 
detonate when initiated or which can react explosively with water); 4 
(materials that can detonate at normal temperatures or pressures). 
NATIONAL FIRE PROTECTION ASSOCIATION: Health Hazard: 0 
(material that on exposure under fire conditions would offer no hazard 
beyond that of ordinary combustible materials); 1 (materials that on 
exposure under fire conditions could cause irritation or minor residual 
injury);  2 (materials that on intense or continued exposure under fire 
conditions could cause temporary incapacitation or possible residual injury); 
3 (materials that can on short exposure could cause serious temporary or 
residual injury);  4 (materials that under very short exposure causes death 
or major residual injury). 

NATIONAL FIRE PROTECTION ASSOCIATION (Continued): 
Flammability Hazard and Reactivity Hazard: Refer to definitions for 
“Hazardous Materials Identification System”. 

FLAMMABILITY LIMITS IN AIR: 
Much of the information related to fire and explosion is derived from the 
National Fire Protection Association (NFPA). Flash Point - Minimum 
temperature at which a liquid gives off sufficient vapors to form an ignitable 
mixture with air.  Autoignition Temperature: The minimum temperature 
required to initiate combustion in air with no other source of ignition. LEL -
the lowest percent of vapor in air, by volume, that will explode or ignite in 
the presence of an ignition source. UEL - the highest percent of vapor in air, 
by volume, that will explode or ignite in the presence of an ignition source. 

TOXICOLOGICAL INFORMATION: 
Possible health hazards as derived from human data, animal studies, or 
from the results of studies with similar compounds are presented. 
Definitions of some terms used in this section are: LD50 - Lethal Dose 
(solids & liquids) which kills 50% of the exposed animals; LC50 - Lethal 
Concentration (gases) which kills 50% of the exposed animals; ppm 
concentration expressed in parts of material per million parts of air or water; 
mg/m3 concentration expressed in weight of substance per volume of air; 
mg/kg quantity of material, by weight, administered to a test subject, based 
on their body weight in kg.  Data from several sources are used to evaluate 
the cancer-causing potential of the material. The sources are: IARC - the 
International Agency for Research on Cancer; NTP - the National 
Toxicology Program,  RTECS - the Registry of Toxic Effects of Chemical 
Substances, OSHA and CAL/OSHA.  IARC and NTP rate chemicals on a 
scale of decreasing potential to cause human cancer with rankings from 1 
to 4. Subrankings (2A, 2B, etc.) are also used. Other measures of toxicity 
include TDLo, the lowest dose to cause a symptom and TCLo the lowest 
concentration to cause a symptom; TDo, LDLo, and LDo, or TC, TCo, 
LCLo, and LCo, the lowest dose (or concentration) to cause lethal or toxic 
effects. BEI - Biological Exposure Indices, represent the levels of 
determinants which are most likely to be observed in specimens collected 
from a healthy worker who has been exposed to chemicals to the same 
extent as a worker with inhalation exposure to the TLV. Ecological 
Information: EC is the effect concentration in water. 

REGULATORY INFORMATION: 
This section explains the impact of various laws and regulations on the 
material. EPA is the U.S. Environmental Protection Agency. WHMIS is the 
Canadian Workplace Hazardous Materials Information System.  DOT and 
TC are the U.S. Department of Transportation and the Transport Canada, 
respectively. Superfund Amendments and Reauthorization Act (SARA); the 
Canadian Domestic/Non-Domestic Substances List (DSL/NDSL); the U.S. 
Toxic Substance Control Act (TSCA); Marine Pollutant status according to 
the DOT; the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA or Superfund); and various state regulations. 
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1 INTRODUCTION 

This Soil Management Plan (SMP) was prepared for United HOPE Builders (UHB) for the 

proposed construction and occupancy of three temporary buildings on 2081 Bay Road, East Palo 

Alto, California (Site, Figure 1), a Site that formerly was operated by Romic Environmental 

Technologies Corporation (Romic) and predecessor companies. The proposed locations of the 

temporary buildings are shown on Figure 2 and include: 

 Office Building 

 Manufacturing Building 

 Metal Works Building 

It is estimated that approximately 1200 cubic yards (CY) of soil will be excavated in association 

with the UHB temporary buildings construction, primarily from beneath the footprint of the 

proposed Manufacturing Building (Figure 2). Approximately 25 CY of soil will be excavated when 

capping the soil-water interface of eight horizontal wells (Figure 2). 

The SMP has been prepared to summarize the protocol to be employed during the UHB 

construction activities at the Site. The SMP should be implemented during construction including, 

but not limited to, grading, excavation, utility trenching and installation, Site construction, and 

other soil disturbance activities that might occur during Site development. The response actions 

set forth in the SMP consist primarily of institutional controls, fencing and signage (as necessary), 

and engineering controls to eliminate the pathway of direct exposure to native Site soil impacted 

above the San Francisco Regional Water Quality Control Board (RWQCB) 2019 

Industrial/Commercial Environmental Screening Levels (ESLs), thereby eliminating the risk posed 

by these soils. Excavation and disposal of impacted media may also be required under this SMP.  

The SMP addresses worker health and safety controls, personnel assignments and 

responsibilities, soil excavation, management of contaminated and potentially contaminated 

materials and, if required, fill import and off-Site disposal procedures, and provides 

recommendations to reduce exposure to workers and the public from contaminants. Work 

performed under this SMP shall be in compliance with the Site-specific Health and Safety Plans 

(SSHSP), and applicable local, state, and federal statutes and regulations. The SSHSP to be 

adopted, used, and implemented by the contractor performing activities on the properties shall be 

prepared by the Contractor’s Certified Industrial Hygienist (CIH). 
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2 PROPERTY DESCRIPTION AND ENVIRONMENTAL 
BACKGROUNDS 

The environmental background information provided below is based on historical environmental 

investigations conducted for the former Romic facility and the Site known as Bay Road Holdings 

(BRH).  

2.1 Site Description 

The property historically operated as a hazardous waste management facility, wherein services 

provided included solvent recycling, fuel blending, wastewater treatment, and hazardous-waste 

storage and treatment. Previous facility operations conducted on the Site by the Romic and 

predecessor companies dating back to the mid-1950s resulted in the release of chemical 

contaminants to both soil and groundwater. The primary contaminants of concern (COCs) at the 

Site are volatile organic compounds (VOCs), mostly comprised of halogenated VOCs (HVOCs). 

The principal HVOC at the Site is trichloroethene (TCE). Other contaminants are non-halogenated 

VOCs, metals, polychlorinated biphenyls (PCBs), petroleum hydrocarbons, and semi-VOCs 

(SVOCs). Romic ceased operations in 2008, and the facility was closed and dismantled in 2009. 

A land use covenant between the property owners and the Department of Toxic Substances 

Control (DTSC) was executed on February 5, 2015, and recorded in the Official Records, County 

of San Mateo that restricts land use.  

2.2 Previous Property Investigations 

Starting in 1985, environmental investigation activities were initiated to assess the nature and 

extent of subsurface contamination suspected to be the result of chemical releases resulting from 

the Site’s historical operations. These investigations have continued through 2021 and included 

the collection of soil, soil gas, and groundwater samples to assess the Site’s subsurface 

environmental conditions. In addition, the sediment and surface water conditions of the adjacent 

tidal channels were evaluated.  

The Site’s previous investigation activities identified the following chemicals as being released to 

the environment and present at concentrations of potential concern to human health and the 

environment: VOCs, SVOCs, metals, PCBs, dioxins, and furans. The Site’s primary COCs are 

VOCs, with TCE and its breakdown products cis-1,2-dichloroethylene (cis-1,2-DCE) and vinyl 

chloride (VC) representing the majority of the HVOC impact. The investigations also identified 

light non-aqueous phase liquid (LNAPL) at select locations across the Site.  
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Given the findings of these historical investigation activities, the Site has been divided into the 

following five general areas of concern which are presented on Figure 2: 

 Northern Area—this area of the Site is also identified as the Former Pond Area as it previously 
contained two ponds, which were constructed to collect storm water and also received 
wastewater and waste material discharges. These ponds were decommissioned in the late 
1970s, backfilled and capped with concrete. Warehouses that were used to process waste 
drums were constructed on top of the former ponds. Significant environmental impacts are 
present in this area. 

 Central Processing Area—this is the area of the Site where the majority of the waste 
processing operations were conducted. It includes several of the Site’s previous permitted 
units and solid-waste management units (SWMUs), was used for bulk product storage and 
contained a formerly unpaved area used for drum storage. Significant environmental impacts 
are present in this area. 

 Western Area—this area of the Site formerly contained another unpaved drum storage area4, 
as well as a permitted tank farm that contained above ground storage tanks with unlined, 
sandy bottoms. Less significant environmental impacts are present in this area. 

 Panhandle and Eastern Area—no operations of concern are known to have occurred in this 
area of the Site. Minimal environmental impacts are present in this area, with the exception of 
down-gradient migration of contaminated groundwater and soil gas.  

 Truck Wash Area—truck washing activities occurred in this area of the Site. No known 
environmental impacts resulting from this historical activity are present in this area (Iris, 2013). 

The Site’s groundwater contamination was additionally evaluated in June and July 2015 through 

conducting an investigation using membrane interface probe (MIP) technology and discrete-depth 

groundwater sampling. The results of this investigation are documented in the Supplemental 

Groundwater Investigation Data Summary Report, dated September 2015 (Iris, 2015), prepared 

by Iris Environmental. This supplemental investigation was performed in areas of the Site where 

groundwater monitoring data was limited and included sampling depths that are not represented 

by the monitoring wells’ screen intervals. 

Soil-vapor investigations conducted in 2011 and 2021 along buried utilities or utility backfill 

trenches found that VOCs were generally not migrating away from the impacted areas along these 

utility zones (Iris, 2013 and Ninyo & Moore, 2021a). The January 2021 soil-vapor investigation 

identified methane in the Northern Area and near the horizontal-well boring locations at 17.2 to 

67.7% methane and at 0.1 to 0.4% methane at the property lines (Ninyo & Moore, 2021a). 

Methane is a biodegradation byproduct and is expected to be generated during groundwater 

bioremediation. The January 2021 soil-vapor investigation analytical results indicated VC is 

present above the ESLs rom RWQCB 2019 for Subslab/Soil Gas Commercial/Industrial. May 

2021 soil-gas methane readings were collected from SVP-3 and VP 6 in the vicinity of the 

proposed Administration Building with a GEM 2000 meter. SVP-3 soil gas readings were 
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0.0% methane prior to and during substrate injection into the groundwater on May 6, 2021. 

VP 6 soil-gas readings were 0.0% methane prior to substrate injection and 0.7% methane during 

substrate injection on May 27, 2021.  

Soil vapor is limited in volume by the shallow groundwater elevations at the Site. The Northern 

and the Eastern Areas are the highest portions of the Site, whereas the Central Processing Area 

is the lowest portion of the Site. Groundwater elevations in the Northern and the Eastern Areas 

ranged from 4.22 (RW-11A) to 6.15 (RW-11A) ft. below mean sea level since 2015. Groundwater 

elevations in the Central Processing Area ranged from 5.90 (RW-32A) to 1.18 (RW-10A) ft. above 

mean sea level since 2015. Based on the limited vertical extent of the vadose zone, soil-gas 

impacts are generally in the Northern Area (a vadose zone of approximately 5 ft. thick) and the 

Central Processing Area (a vadose zone of approximately 2 ft. or less).  

2.3 Regulatory Involvement 

The United States Environmental Protection Agency (U.S. EPA) is the lead environmental agency 

for 2081 Bay Road, East Palo Alto and works in conjunction with the DTSC. This SMP is a 

requirement of the 2015 Land Use Covenant and Agreement for the Former Romic Environmental 

Technologies Corporation Facility (DTSC, 2015a). 

3 SITE SOIL MANAGEMENT PLAN OBJECTIVES AND 
DEFINITIONS  

3.1 Objectives 

Site-specific objectives for this SMP are as follows: 

 Provide protocols for reuse and removal of soil at the Site and procedures for managing 
unanticipated hazardous debris or soil if encountered during construction. 

 Minimize or eliminate potential exposure of receptors to impacted soil through direct contact, 
ingestion, and inhalation during planned construction. Dust management is covered in a 
separate document. 

 Minimize or eliminate the potential for uncontrolled migrations of impacted soil during 
construction.  

 Comply with local, state, and federal regulations. 

3.2 Project Team Roles and Responsibilities 

This section describes the general project team relevant to the excavation, handling, 

transportation, reuse, and, as applicable, off-Site disposal of contaminated materials if 

encountered at the Site. 
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3.2.1 Owners 

The Property Owner for this project is the Site Bay Road Holdings. Bay Road Holdings, in 

addition to the Property Lessee, is responsible for maintenance, engineering controls, and 

compliance with this SMP at the Site during the lease term, and will be the point of contact 

for the U.S. EPA and DTSC during that time.  

3.2.2 Lessee 

The Property Lessee for this Project is UHB. UHB is responsible for maintenance, 

engineering controls, and compliance with this SMP at the Site during the lease term, and 

will be the point of contact for the U.S. EPA and DTSC during that time. 

3.2.3 Project Manager 

UHB, or his or her designated party, shall be the Project Manager during its ownership period 

and will oversee construction activities associated with the UHB buildings. The Project 

Manager will serve as the point of contact between the Owner, the Contractors, 

Subcontractors and Environmental Consultant, and will coordinate with the involved parties. 

3.2.4 Contractor 

The Contractor includes any contractor or subcontractor that is disturbing soil during 

excavation, grading, or maintenance activities at the Site. Each Contractor responsible for 

construction or maintenance activities must be provided a copy of this SMP and will be 

required to comply with this SMP addressing excavation and management, direct-loading, 

temporary stockpiling, possible off-Site disposal, and measures to protect worker/public 

health and the environment from impacts caused by the Contractor’s activities. The 

Contractor shall be responsible for assigning competent and qualified personnel to execute 

the work, and for selecting and supervising the work of other subcontractors assigned to the 

project. The Contractor and any subcontractors must be provided a copy of this SMP prior to 

any construction activities. 

The Contractor shall provide a Site Superintendent, who will be responsible for Site activities. 

The Site Superintendent’s responsibilities will include oversight of equipment, labor, 

materials, and resources needed to complete the project as it involves the COC-impacted 

materials. 
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3.2.5 Subcontractors 

The Contractor may utilize subcontractors to execute subtasks of this project, subject to 

approval by the Project Manager. The supervision, inspection, and approval of such 

subcontractor work will be the responsibility of the Contractor. 

3.2.6 Health and Safety Manager 

Each Contractor shall retain a Health and Safety Manager (HSM) or equivalent, who is a CIH, 

or who is under the direct supervision of a CIH, with the appropriate training, certificates, and 

experience. The HSM will be responsible for preparing and overseeing implementation of the 

SSHSP. The SSHSP shall list the various safety-related Contractor personnel and their duties 

and responsibilities. The SSHSP is discussed in further detail in Section 5.3.2.  

3.2.7 Environmental Consultant 

The Environmental Consultant shall monitor earthwork construction activities during 

excavation and grading activities in areas of known contamination and in areas of unknown 

contamination if such areas are exposed during construction activities. The Consultant shall 

provide guidance on segregation of excavated soils, as necessary, and assist in 

characterization and profiling contaminated soils, as necessary. The consultant shall meet 

the definition of a “competent person,” as defined, herein. The Consultant shall be a California 

Certified Professional Engineer or Professional Geologist.  

3.2.8 Competent Person 

A competent person shall have demonstrated knowledge of, and professional experience in 

the observation and documentation of environmental excavating activities; environmental 

and geologic conditions in the project area; and recognition of, and testing for, hazardous 

materials and conditions. A competent person shall have appropriate, current Occupational 

Safety and Health Administration (OSHA) training and certificates, and the authority to 

respond to changed conditions. Typically, a competent person will be a state-licensed 

geologist, engineer, or health professional with sufficient knowledge of local conditions and 

environmental regulations, or a person working under the direct supervision of such a 

geologist or engineer. 

3.3 Soil Management Definitions 

3.3.1 Excess Soil 

Excess soil is excavated soil that will not be reused in the general area it was excavated from. 

Excess soil will be sampled for disposal profiling, transported off-Site, and disposed of at an 

appropriate disposal facility. 
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3.3.2 Imported Fill Material 

Imported fill material that originates from an off-Site source must be sampled and 

characterized in accordance to with the DTSC Information Advisory Clean Imported Fill 

Material (DTSC, 2001). Prior to importing fill to Site, analytical results will be approved by the 

U.S. EPA and DTSC. Should import fill material be approved by the U.S. EPA and DTSC, 

such soils may be used as cap or Fill material as appropriate. 

3.3.3 Contaminated Substance 

In the context of this SMP, a contaminated substance is one that contains a substance, or 

substances, at concentrations that would require special training, handling or the use of 

personal protective equipment; restrict the end use to protect human health or the 

environment; be subject to local, state or federal regulatory requirements or necessitate an 

environmentally-related monetary surcharge for handling, transportation or disposition. 

Based on the results of the previous investigations, contamination may be encountered in 

the construction areas, and the materials encountered and possibly generated may be 

considered contaminated substances that may contain chemicals at levels that make them 

hazardous substances, or in some cases, hazardous wastes under state and federal 

regulations, unless additional analytical testing confirms otherwise. 

Protective measures and equipment to reduce or prevent exposures from the contaminated 

materials generated during this project will be specified in the SSHSP. 

3.3.4 Hazardous Substance 

A hazardous substance is any substance that is toxic, corrosive, an irritant, a strong 

sensitizer, flammable, combustible, radioactive or that may cause personal injury or illness 

as a proximate result of any customary or reasonably foreseeable handling or use. 

3.3.5 Hazardous Waste 

A California-hazardous waste is a contaminated substance defined in the California Code of 

Regulations Title 22 Sections 66261.20 through 66261.24. A Resource Conservation and 

Recovery Act (RCRA)-hazardous waste is a contaminated substance defined in 40 Code of 

Federal Regulations Part 261. Various permitted disposal facilities typically have 

supplementary analytical requirements in addition to federal and state requirements based 

on their permits from local and state regulatory agencies.  
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3.3.6 Construction Area 

For the purpose of this SMP, the term “construction area” refers to materials that will be 

disturbed or encountered by planned project soil disturbance.  

4 SITE BACKGROUND 

This section describes the physical settings and previous Site characterizations.  

4.1 Physical Settings 

The following section describes the groundwater, surface water, and subsurface condition at or 

near the Site. 

4.1.1 Site Surface Water and Groundwater  

The Site is located approximately 0.5 mile west of San Francisco Bay at 2081 Bay Road, 

East Palo Alto, San Mateo County, California (Figure 1). Bordering the Site’s northern and 

eastern boundaries are two narrow tidal channels, respectively identified as the North Slough 

and the East Slough, which drain to the San Francisco Bay. A former 130-acre saltwater 

evaporation pond is located further to the east, which has been reclaimed and reconstructed 

as a marsh and wetland designated as the Ravenswood Open Space Preserve. The Site is 

located within the 100-year flood plain and is protected by levees to mitigate flooding hazards 

(U.S. EPA, 2007). 

Groundwater is present beneath the Site in two regional aquifers: The Newark Aquifer and 

the Centerville Aquifer. Groundwater has been first encountered at depths typically ranging 

between 2 and 9 ft. bgs. The Site’s groundwater gradient has been estimated to generally 

flow west away from the San Francisco Bay, with relatively shallow hydraulic gradients.  

4.1.2 Soil Types  

The subsurface is composed of sands and gravels interbedded with silts and clays. The 

subsurface units encountered below the Site included permeable zones separated by less 

permeable units, which have been designated as follows (Arcadis, 2007): 

A Zone — a semiconfined unit present between approximately ground surface and 20 ft. 

below ground surface (ft. bgs), consisting of discontinuous layers of clayey to silty sands and 

gravels interbedded with silts and clays, with organic matter occasionally observed.  

A/B Aquitard — a laterally discontinuous confining unit, ranging between 8 and 25 ft. in 

thickness. 
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B Zone — a semiconfined unit present between approximately 20 and 60 ft. bgs, with a similar 

composition as the A Zone consisting of discontinuous layers of clayey to silty sands and 

gravels interbedded with sandy silts and clays. 

B/C Aquitard — a locally-identified confining unit, ranging between 9 and 24 ft. in thickness. 

C Zone — a confined unit present between approximately 60 and 80 ft. bgs, consisting of a 

relatively continuous layer of sand and silty sand interbedded with silt and clay lenses. 

C/D Aquitard — a regionally found confining unit, approximately 70 ft. or greater in thickness. 

D Zone — a confined unit present below approximately 160 ft. bgs, consisting of clayey sands 

and gravels interbedded with clays and clay with gravel. 

4.2 Contaminants of Potential Concern 

Identified COCs in soil at the Site are based on prior Site operations and placement of 

undocumented fill. These COCs have been identified as including total petroleum hydrocarbons 

(TPH) as gasoline (TPHg), TPH as diesel (TPHd), TPH as motor oil (TPHmo), VOCs, SVOCs, 

organochlorine pesticides (OCPs), PCBs, and/or metals (Iris, 2013).  

Based on the previous Site investigations, COC-impacted soil has been reported in the fill material 

and native soils, generally ranging from the surface to approximately 10 ft. bgs (Iris, 2013).  

5 SITE SOIL MANAGEMENT APPROACH 

Native soil may be reused in the general area it was excavated from (e.g. soil excavated from the 

Manufacturing Building area can be reused in that area only). The following section discusses the 

approach for management of soil at the Site.  

5.1 Soil Management Plan Applicability 

As stated above, TPHg, TPHd, TPHmo, VOCs, SVOCs, OCPs, PCBs, and/or metal impacted 

soils are potentially present in the construction area. If soil is not to be reused during the UHB 

construction activities, it will be disposed of off-Site and it will need to follow the waste acceptance 

criteria of the receiving entity. This SMP provides the protocol for the following construction 

activities that may encounter impacted soils: trenching, excavation, grading, and subsurface utility 

installation. 
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5.2 Soil Management Objectives 

The soil management objectives for the Site include:  

 Reusing soil beneath building slabs, concrete, or pavement; and 

 Removal and disposal of excavated soil.  

5.3 General Risk Management Construction Protocols 

During construction, the contractor will minimize dust generation and tracking of soil off-Site. The 

general risk management construction protocols are described below. Dust monitoring is covered 

in a separate document. 

5.3.1 Pre-Construction Planning and Notification 

Before beginning construction activities that involve subsurface intrusion (for example, 

grading or excavating), information about the Site risk management procedures, including a 

copy of this SMP, will be provided to the contractors for their review, and each contractor will 

provide such information to its subcontractors.  

5.3.2 Site-Specific Health and Safety Worker Requirement 

During capping of the horizontal wells, where impacted groundwater and soil will be 

encountered, Hazardous Waste Operations and Emergency Response (HAZWOPER) 

certification per 29 CFR 1910.120 is required for construction workers who may directly 

contact soil and/or groundwater containing COCs. 

During soil excavation, loading, and grading of the Manufacturing Building area, where 

metal-impacted soil may be encountered, HAZWOPER is required for construction workers 

who may directly contact soil containing COCs.  

Each earthwork construction or maintenance contractor with workers who may directly 

contact native Site soils or groundwater containing COCs (e.g., during Site preparation, 

grading, and foundation construction) shall prepare their own SSHSP through a CIH. 

The SSHSP shall include procedures for earthwork construction personnel to manage 

encountered/disturbed soil that is obviously impacted, as identified by visual observation of 

staining, odors, or elevated organic vapor readings, and to handle encountered abandoned 

subsurface structures such as tanks, sumps, and pipes. The SSHSP will also include 

groundwater management protocol, should groundwater be encountered during the 

proposed redevelopment activities. 
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Field personnel shall be required to review the SSHSP and provide written acknowledgement 

of their review and understanding of the SSHSP and willingness to abide by its requirements. 

In addition, the Contractor’s Site Superintendent will perform a daily tailgate safety meeting 

held at the beginning of each workday to discuss relevant task-specific safety issues. 

Additionally, daily Site visitors will be required to review the SSHSP and sign the 

acknowledgement sheet. 

5.3.3 Site Control 

Access to the Site construction area will be limited by the contactor to authorized personnel. 

Site construction area control procedures will be employed by the contractor to control the 

flow of personnel, vehicles, and materials in and out of the Site. Signs will be posted at all 

Site construction area entrances by the contractor instructing visitors to sign in at the project 

support areas. Fencing will be erected to prevent workers from entering areas of the property 

not covered under this SMP. Signage shall also be posted along the fence line to warn 

workers of the potential hazards related to historical Site use and remediation activities. 

5.3.4 Traffic Control 

The contractor will employ traffic management measures at the Site to provide for the safety 

of on-Site personnel, to help facilitate concurrent construction activities with any remediation 

activities, so that they do not adversely affect or compromise safe traffic flow at the Site, and 

to limit the disruption of existing traffic flow on local motorways. Traffic management protocols 

will include the following: 

 Visual monitoring of traffic movements on the Site will be performed by the contractor to 
ensure safe movement of traffic and protection of persons and property. 

 Site access areas will be evaluated by the contractor to confirm road conditions support 
safe working and driving. 

 Each subcontractor is responsible for compliance with this SMP for vehicle and transport 
safety of personnel and vehicles under their control. 

 Operators of vehicles are responsible for driving safely and exercising care. 

 Any tracking of soil onto a paved public road at any location where vehicles exit the Site 
will be cleaned by using wet sweeping or a vacuum device equipped with a brush and/or 
high efficiency particulate air filter by the end of the work day. Dry sweeping of paved 
motorways is prohibited. 

 A maximum speed limit of 15 miles per hour will be established on Site. 

 Vehicles will be maintained by covering holes or other openings in cargo compartments 
such that no spillage can occur. 
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 Loads will be wetted or loaded such that the material does not contact the front, back or 
sides of the cargo compartment at any point less than half a foot from the top and such 
that no point of the load extends above the top of the cargo compartment. 

 Each load will be tarped in order to prevent dispersing dust and flying debris from loaded-
trucks. 

 Earth moving or other dust generating activities will be suspended during periods of high 
winds (20 miles per hour or higher) or whenever dust control measures are unable to 
prevent visible dust plumes. 

5.3.5 Equipment Decontamination 

Decontamination procedures will be established and implemented by the contractor to reduce 

the potential for construction equipment and vehicles to release contaminated soil onto public 

roadways or other off-Site transfer. Decontamination methods will include scraping, brushing, 

and/or vacuuming to remove dirt on vehicle exteriors and wheels. In the event that these dry 

decontamination methods are not adequate, methods such as steam cleaning, high-pressure 

washing, and cleaning solutions will be used, as necessary, to thoroughly remove 

accumulated dirt and other materials. Wash water resulting from decontamination activities 

will be collected and managed in accordance with all applicable laws and regulations.  

5.3.6 Site Decontamination  

Best practices will be determined by the contractor in coordination with the U.S. EPA, DTSC 

and the Environmental Consultant. 

5.3.7 Storm Water Pollution Prevention Plan 

The Clean Water Act and associated federal regulations {Title 40 of the Code of Federal 

Regulations 123.25(a)(9), 122.26(a), 122.26(b)(14)(x) and 122.26(b)(15)} require nearly all 

Sites engaged in clearing, grading and excavating activities that disturb one acre or more, to 

obtain coverage under a National Pollutant Discharge Elimination System permit for 

storm-water discharges. A Site-specific Storm Water Pollution Prevention Plan (SWPPP) 

covering the Site redevelopment will not be prepared by a Qualified SWPPP Developer for 

this project, because the area of the Site requiring soil disturbance is less than one acre in 

size. However, the Contractor will take all necessary precautions to control storm water 

pollution, and enact procedures including best management practices (BMPs) such as: 

 Sediment and erosion control  

o Construct temporary berms or erect silt fences around exposed soil 

o Place straw bale barriers or sediment traps around catch basins or other entrances 
to storm drains 
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o Cover soil stockpiles with plastic sheeting or tarps during rainfall events 

o Thoroughly sweep paved areas exposed to soil excavation or grading 

o During storm events, prevent stockpiled soil from entering the storm drain system 

 Waste containment  

o Secondary containment (as applicable) 

o Spill prevention 

5.3.8 General Protective Measures 

The following protocols will be followed during Site work: 

 All excavating, trenching, and grading will be conducted according to OSHA regulations. 

 Trenches and excavations 5 feet or deeper will be sloped, shored, or benched. 

 Open trenches and excavations will be inspected daily for readily observable indications 
of possible cave-ins, hazardous atmosphere, or other hazardous conditions. 

 If readily observable conditions are noted that could result in cave-in, hazardous 
atmosphere or other hazardous condition, potentially exposed workers shall be removed 
from the area until the necessary precautions have been taken to address the concern. 

 Trenches and excavations will be protected with adequate barriers or physical protection. 

 Soil stockpiles will not be stored within 2 feet of a trench or excavation. 

 Where oxygen deficiency (atmospheres containing less than 19.5 percent [%] oxygen) or 
a hazardous atmosphere exists or could reasonably be expected to exist (e.g. methane 
greater than 10% of lower explosive limit (LEL)), the atmosphere will be tested before 
workers enter the work area. 

 Workers shall not work in excavations or trenches where there is standing or 
accumulating water, unless adequate precautions are implemented to mitigate the 
hazards posed by the accumulation.  

 Workers will wash hands thoroughly after handling Site soil or groundwater even if they 
were wearing protective gloves. 

5.4 Imported Clean Fill 

Fill imported to the Site will be screened for environmental parameters as noted below. 

To limit the potential introduction of contaminated fill onto the Site, possible sources of import fill 

to backfill the excavations will be evaluated. Analytical documentation and approval from the 

U.S. EPA and DTSC will be required so it can be verified that the fill source is appropriate for the 

Site. The documentation will include detailed information on previous land use of the fill source, 
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any environmental Site assessments performed and the findings and the results of any analytical 

testing performed. If no documentation is available or the documentation is inadequate, or if no 

analytical testing has been performed, samples of the potential fill material will be collected by the 

Environmental Consultant and analyzed per the protocols established by the DTSC prior to being 

brought on Site. The analyses performed will be based on the fill source and knowledge of the 

previous land use. The sample frequency for potential fill material will be in accordance with that 

outlined in the technical document titled, Information Advisory on Clean Imported Fill Material 

(DTSC, 2001). 

6 SOIL MANAGEMENT PROTOCOLS 

The following section discusses the management protocols for potentially COC-impacted soils at 

the Site. This section provides a discussion of the protocol for excavation and monitoring of 

COC-impacted soils that may be encountered during grading and/or excavation in association 

with site earthwork construction activities, stockpiling and sampling of potentially COC-impacted 

soils, stockpile management, site best management practices, re-use and disposal criteria 

for soils. 

6.1 Soil Excavation and Monitoring 

The Contractor shall be responsible for construction activities associated with subsurface 

excavation, trenching, handling, on-Site reuse, loading for off-Site disposal, and temporary 

stockpiling of soil in accordance with project specifications. The Contractor shall also be 

responsible for general construction impact mitigation measures, including control of dust 

generation at the Site, decontamination of equipment, prevention of sediment from leaving the 

Site in storm water runoff, and management of groundwater, if any. Additionally, the Contractor 

shall also be responsible for developing a project specific SSHSP, consistent with the minimum 

requirements established under Section 5.3.2 and all applicable local, state, and federal 

statutes, regulations, and guidelines. Excavation and handling of COC-impacted soils will be 

conducted in a manner that prevents the release of contamination, if present, to other on-Site and 

off-Site areas. 

The Environmental Consultant shall periodically observe, monitor, and document intrusive work 

activities. If evidence of historical equipment, such as tanks, is encountered by the Contractor, 

the Project Manager shall be notified and the Environmental Consultant will monitor and 

document intrusive work activities. Stockpiles will be segregated and managed in accordance 

with Section 6.2. The U.S. EPA and DTSC shall be notified of any soil excavation, movement, or 

storage associated with the temporary UHB buildings construction at the Site.  
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6.1.1 Odor and Vapor Control 

If odors are observed at the property lines, the Contractor shall employ odor suppression 

techniques including odor suppressant spray and covering of 1) stockpiles, 2) open 

excavations or 3) trenches, to mitigate impacts to site workers, visitors and nearby sensitive 

receptors (e.g., businesses, residential communities, general public). Odor suppressant 

spray must be readily available for use on Site prior to breaking ground (Attachment A). The 

Contractor shall implement appropriate means and methods to mitigate odors of stockpiles, 

open excavations or trenches, prior to leaving the site at the end of each workday. If 

odor-suppressing measures are ineffective, work will cease and excavations, stockpiles, or 

other odorous material will be covered until adequate odor-suppressing measures can be 

implemented. Stockpiles will be managed in accordance with Section 6.2.  

6.1.2 Excess Soil 

Soil generated from digging or trenching activities is permitted for reuse in the general area 

the soil was excavated from within the parcels covered by the LUC. Excess Soil, soil that will 

not be reused, will be transported off-Site and disposed of at an appropriately-permitted 

disposal facility. Stockpiled soils must be stored on-Site in accordance with Sections 6.2. 

Excess Soil will be removed within 90 days. 

6.1.3 Cap and Containment (Engineering Controls) 

A surface cap, such as a building slab, concrete, pavement, or road base will be established 

in the UHB fenced area. A cap involves the placement of a containment material over 

impacted soils, thus preventing direct contact with the impacted soils, off-Site migration of 

soil via wind-blown dust, and erosion from surface water runoff. A cap can also be installed 

with the intent to prevent exposure to human and ecological receptors from Site COCs. 

6.2 Stockpile Management and Characterization 

It is anticipated approximately 1200 cubic yards of soil may be excavated as part of the UHB 

temporary buildings construction at the Site. This section discusses the stockpile management 

and sampling procedures required for off-Site disposal of impacted soil that may be encountered 

during excavation, trenching, utility installation, or any other subsurface activities associated with 

Site improvements. Stockpile management and sampling protocols are discussed in the following 

sections. Additional stockpile sampling, analytical testing and reporting that may be required for 

waste profiling shall be the responsibility of the Contractor.  



 

 

Ninyo & Moore   |   2081 Bay Road, East Palo Alto, California   |   403999001   |   November 19, 2021 16 

 

6.2.1 Soil Segregation and Stockpiling 

The Contractor shall segregate soil into separate stockpiles based on the area it was 

excavated from (e.g. soil excavated to cap the horizontal-well soil-water interface will be 

stockpiled separately from soil excavated for the Manufacturing Building installation).   

6.2.2 Stockpile Sampling 

Analytical testing shall be conducted on Excess Soil generated from soil disturbance 

activities, including excavation, trenching, and utility installation, will need to be characterized 

for Off-Site disposal. Stockpile sampling frequency is one sample per every 25 CY. Analytical 

testing shall the follow the guidance outline in Section 6.2.3. If off-Site disposal is required, 

additional stockpile sampling may be necessary to meet the acceptance criteria of the 

receiving facility, and any sampling and analysis shall be conducted in general conformance 

with the waste disposal Site acceptance requirements. The preferred receiving facility should 

be contacted regarding this option.  

6.2.3 Analytical Testing Program 

Analytical testing for stockpiled soils will include, at the very least, the following: 

 TPHd and TPHmo using EPA Method 8015M; 

 TPHg and volatile organic compounds (VOCs) using EPA Method 8260B; 

 California Title 22 Metals using EPA 6000/7000 Series; 

 PCBs using EPA Method 8082;  

 SVOCs EPA Method 8270C; and 

 Toxicity Characteristic Leaching Procedure (TCLP) may be conducted to evaluate the 
hazardous ((RCRA or non-RCRA) waste classification for the soil. 

6.2.4 Off-Site Disposal 

If soil will be disposed of off-Site additional analytical testing may be required by the accepting 

facility(s), and may include, but not be limited to the following additional analysis: 

 Organochlorine pesticides using EPA Method 8081; and 

 Asbestos using California Air Resource Board Method 435.  
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6.2.5 Stockpile Management 

The staging area and the stockpiles shall be managed by the Contractor in accordance with 

San Francisco Bay Area Air Quality Management District (BAAQMD) 8-40 requirements 

(BAAQMD, 2005), this document and the SSHSP which will follow Construction General 

Permit guidelines. Written notice shall be provided to the Air Pollution Control Officer (APCO) 

of intention to excavate at least 5 days prior to soil disturbance activities (notification form in 

Attachment B). The soil stockpiles shall be constructed and managed to minimize the threat 

of release of contaminants or soil from the stockpile, as applicable. Imported stockpiles, reuse 

stockpiles, and potentially impacted stockpiles will be stockpiled separately from each other. 

Any hazardous waste stockpile or other stockpile of soils that will not be reused on Site shall 

be removed from the Site within 45 days if the organic content is greater than 500 mg/kg or 

within 90 days if the organic content is less than 500 mg/kg, or as determined by the 

procedures in Sections 8-40-306 of the BAAQMD 8-40 Requirements (BAAQMD, 2005).  

It is required that excavated and stockpiled soils associated with construction activities at the 

Site be managed as follows: 

 Placed onto 30-mil or thicker high-density polyethylene (HDPE) liner. 

 Placed in a secure area of the Site where stockpile soil will not be disturbed or dispersed 
by workers or equipment.  

 Sprayed or misted with water to minimize dust emissions during stockpiling, if necessary. 

 Securely covered with an 8-mil or thicker HDPE liner to minimize vapor emissions and 
prevent runoff from rain, joined at the seams, and anchored to minimize the accumulation 
of headspace vapors.  

 Configured in such a manner that surface water runoff, if present, from the stockpile does 
not carry stockpiled material and/or leachate beyond the stockpile perimeter berm. 

6.2.6 Site Transport and Disposal 

If contaminated or hazardous soils or other environmental media or subsurface structures 

(e.g., tanks, sumps, piping) are transported off Site for disposal, the transporters and disposal 

facilities used must be appropriately licensed and/or permitted and properly insured, and be 

pre-approved by the Project Manager. The Contractor, with assistance from the 

Environmental Consultant, will manage the transportation and disposal of wastes to the 

appropriate treatment and disposal or recycling facilities. The Contractor shall prepare waste 

profiles and manifests or bills of lading for review by the Environmental Consultant and for 

signature by the Project Manager or Owner. Manifests or bills of lading and waste profiles will 
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be forwarded to the appropriate disposal/recycling facility for acceptance. The Contractor 

shall be responsible for the scheduling of shipments of wastes after notice of acceptance. 

Coordinating vehicles entering property for loading and off-Site disposal of Site materials 

shall be tracked through documentation, by the Contractor, with assistance from the 

Environmental Consultant. Vehicles shall be decontaminated, as necessary, prior to their 

departure from the property per Section 5.3.5. Care shall be taken to avoid spillage of 

contaminated materials and/or tracking such materials off Site. Care shall also be taken to 

prevent aeration of contaminated soil being transported off Site. The Contractor shall 

maintain a daily log of contaminated substances, hazardous substances, or hazardous 

wastes removed from the property for disposal. Upon project completion, the logs shall be 

accompanied by copies of waste manifests and load tickets that document receipt of the 

waste at the permitted facility and the weight of the load. 

Hazardous wastes transported off Site for disposal or recycling shall be performed in 

accordance with Department of Transportation (DOT) Hazardous Material Transportation 

regulations 49 CFR Parts 171 and 180, 40 CFR Part 262, Subpart B, and Title 22 CCR 

Section 66262, which involve packaging, placarding, labeling, and manifesting requirements. 

Hazardous wastes transported shall also have appropriate certification notices per 40 CFR 

Par 268 and Title 22 CCR Section 66268. Personnel having the required DOT-training shall 

perform DOT-related functions, if required. 

Contaminated materials characterized as non-hazardous that do not exhibit the DOT hazard 

class characteristics (i.e., explosives, gases, flammable/combustible liquids, flammable 

solids/ spontaneously combustible materials/dangerous when wet materials, oxidizers and 

organic peroxides, toxic materials and infectious substances, radioactive materials, and 

corrosive materials) are not regulated under DOT rules for hazardous materials 

transportation. If a material is hazardous, it shall be shipped under the appropriate hazard 

class with a Hazardous Waste Manifest. 

Trucks carrying contaminated substances or hazardous wastes shall be enclosed such that 

there is no odor or dust during transportation along the haul route identified in the project 

specifications. Open trucks shall not be permitted to transport waste from the property that 

may produce odor or dust during transportation. In accordance with San Francisco Bay Area 

Air Quality Management District (BAAQMD) 8-40 requirements (BAAQMD, 2005), trucks 

transporting contaminated soil off Site shall be covered with continuous heavy-duty plastic 

sheeting or other covering to minimize aeration during transport.  
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6.2.7 Management of Unanticipated Contamination or Hazardous Debris 
Encountered During Construction 

During construction, if unanticipated contamination (for example, if soil discoloration or odors 

are noted), buried structures (for example, sumps or tanks) or hazardous debris are 

encountered that may pose a risk to human health or the environment, earthwork in the 

suspect area will be immediately stopped and worker access to the suspect area will be 

restricted. The area will be cordoned off using delineators and caution tape, or similar 

materials by the contractor. 

The Environmental Consultant shall be notified immediately upon encountering unanticipated 

contamination or hazardous debris. The quality of soil suspected to be contaminated will be 

evaluated through field screening or analytical testing, so that appropriate handling and 

disposal alternatives can be determined. Soil samples will be collected from stockpiles and 

analyzed for COCs following the sampling and analyses guidelines presented in 

Section 6.2.2 and 6.2.3 above. Any remediation of the Site will be required to meet applicable 

U.S. EPA, DTSC, local or State regulatory requirements. 

Soil suspected of being contaminated that is excavated during construction will be stockpiled 

separately from other characterized soil stockpiles. 

7 AGENCY NOTIFICATION AND SOIL DISTURBANCE ACTIVITIES 

The Owner, as defined in Section 3.2.1, must notify the City of East Palo Alto prior to performing 

ground disturbance activities.  

This document applies to the construction of UHB temporary buildings. Prior to and during 

earthwork construction activities related to redevelopment of the Site, applicable permits and 

notifications shall be the responsibility of the Contractor. The Contractor shall be responsible for 

notifying California OSHA in accordance with the Contractor’s Annual Trenching and Excavation 

Permit and notifying Underground Service Alert. If unknown contamination is found on a property, 

the Project Manager and Environmental Consultant will be immediately informed.  

8 REPORTING 

Field notes will be prepared by the Environmental Consultant during construction oversight 

activities. Either the Contractor or the Environmental Consultant will prepare a Construction 

Oversight Report that will contain the following information:  

 Documentation pertaining to the source(s), volumes, types of soils, dates and other relevant 
records pertaining to the soils transported to the Site.  
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 A map showing the extent of and depths of excavations. 

 A description of dust control. 

 If stockpiling is performed, identification of each stockpile type, a plot plan detailing the 
stockpile locations and corresponding estimates of the volumes of materials in each stockpile. 
As applicable (for example, off-Site disposal), description of the sampling methodologies, 
sample locations, sample analytical results, chain-of-custody documents, and quality 
assurance/quality control supporting data and summary tables of the laboratory analytical 
results of the stockpile sampling. 

 For materials transported off-Site, weight tickets and waste manifests.  

The report will be signed by the Environmental Consultant.  

9 LIMITATIONS 

This SMP has been prepared in general accordance with current regulatory guidelines and the 

standard-of-care exercised in preparing similar plans in the project area. No warranty, expressed 

or implied, is made regarding the professional opinions presented in this SMP. Variations in Site 

conditions may exist and conditions not observed or described in this SMP may be encountered 

during subsequent activities. Please also note that this SMP did not include an evaluation of 

geotechnical conditions or potential geologic hazards. 

Ninyo & Moore's opinions and recommendations regarding environmental conditions, as 

presented in this SMP, are based on limited subsurface assessments. Further assessment of 

potential adverse environmental impacts from past on-Site and/or nearby use of hazardous 

materials may be accomplished by a more comprehensive assessment. The samples collected 

and used for testing, and the observations made, are believed to be representative of the area(s) 

evaluated; however, conditions can vary significantly between sampling locations. Variations in 

soil and/or groundwater conditions will exist beyond the points explored. 

The environmental interpretations and opinions contained in this SMP are based on the results of 

laboratory tests and analyses intended to detect the presence and concentration of specific 

chemical or physical constituents in samples collected from the subject Site, and on work 

performed by others. The testing and analyses have been conducted by independent laboratories, 

which are certified by the State of California to conduct such tests. Ninyo & Moore has no 

involvement in, or control over, such testing and analysis or work performed by others. 

Ninyo & Moore, therefore, disclaims responsibility for any inaccuracy in such laboratory results 

and work performed by others. 
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Our conclusions and opinions are based on an analysis of the observed Site conditions and work 

performed by others. It should be understood that the conditions of a Site could change with time 

as a result of natural processes or the activities of man at the subject Site or nearby Sites. In 

addition, changes to the applicable laws, regulations, codes, and standards of practice may occur 

due to government action or the broadening of knowledge. The findings of this SMP may, 

therefore, be invalidated over time, in part or in whole, by changes over which Ninyo & Moore has 

no control. 

This document is intended to be used only in its entirety. No portion of the document, by itself, is 

designed to completely represent any aspect of the project described herein. Ninyo & Moore 

should be contacted if the reader requires any additional information, or has questions regarding 

content, interpretations presented, or completeness of this document. 

The SMP is intended exclusively for use by the client. Any use or reuse of the findings, 

conclusions, and/or recommendations of this SMP by parties other than the client is undertaken 

at said parties’ sole risk. 
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Attachment A 

A – Odor Suppressant SDS 



 
 

 
Safety Data Sheet 

 Page 1 of 6

Section 1 – Chemical Products and Company Identification 
    

Product Names: BioSolve® Pinkwater®  
    

Product Uses: Remediation of hydrocarbon (oil, fuel, petrochemical) contamination, 
including: impacted soils, suppression of VOCs, surface cleaning of 
equipment and protective clothing. 

    
Manufacturer: The BioSolve Company  

 329 Massachusetts Avenue  
 Lexington, MA 02420  USA  
    

Contact Information: +1 (800) 225-3909 US, Canada, Mexico and Puerto Rico 
 +1 (781) 482-7900 All other locations  

 
Section 2 – Hazards Identification 
    

Health Hazards: Eye Contact: Causes transient eye irritation 
 Skin Contact: May cause mild, transient irritation 

 
Ingestion: May be harmful if swallowed; can cause 

gastrointestinal irritation, nausea, vomiting and/or 
diarrhea 

   
Hazard Mitigation: Wear protective gloves and eye/face protection 

 Avoid prolonged breathing of spray 
  

Environmental 
Hazards: 

Moderately toxic to aquatic life.  Avoid discharge to storm drains and 
waterways 

    
GHS Classification: Toxic to aquatic life, Acute Category 2 

  
Section 3 – Composition/Information on Ingredients 
    
Proprietary formulation with nonionic surfactants (32% active ingredients in water) 

  
BioSolve products contain no caustic, d-limonene or hydrocarbon solvents.   
 
BioSolve products do not contain any hazardous ingredients as defined by CERCLA, 
Massachusetts Right to Know Law and California Prop 65.  All ingredients are TSCA compliant. 
  



 
 

Safety Data Sheet 
 Page 2 of 6 

Section 4 – First Aid Measures 
    

Eyes: Immediately flush eyes with water for at least 15 minutes.  Hold eyelids 
apart while flushing to rinse entire surface of eye and lids with water.  
Seek medical attention for lasting irritation. 

Skin: Rinse exposed area and wash with mild soap and water for several 
minutes.  Seek medical attention if irritation develops. 

Ingestion: Seek medical attention in the event of serious or persistent abdominal 
discomfort, nausea or diarrhea. 

Inhalation: Inhalation of concentrated vapors resulting from spraying or heating in 
confined or poorly ventilated areas may cause irritation of nose and 
throat.  Remove person to fresh air and seek medical attention if 
irritation persists. 

    
Section 5 – Fire Fighting Measures  
    
 Suitable Extinguishing Media: None required; BioSolve products are non-flammable 
  
 Special Protective Equipment for Firefighters: None necessary 

    
 Unusual Fire or Explosive Hazards: None  
    
Section 6 – Accidental Release Measures  
  
 In case of accidental release, breakage or leakage: Eliminate or contain source with inert 

material, such as sand, earth, absorbent pads, etc.  Transfer liquid to suitable containers 
for recovery, re-use or disposal.  Wipe up or mop up using water.  Hard surfaces (e.g., 
floors, driveways) may be slippery; use care to avoid falling. 

    
 Rinse area with water.  Avoid flow of run-off to surface waters.  Always check with 

local regulations before discharging effluent to storm drains or sewers. 
    
Section 7 – Handling and Storage 
    

Handling: Minimize periods of exposure to extreme temperatures.  Keep from 
freezing.  If frozen, separation may occur; thaw and stir thoroughly 
prior to use.  Freezing will not affect product performance. 

Precautions: Chemical resistant gloves and eye protection are recommended while 
mixing and using. 

Incompatibilities: Avoid contact with strong acids or strong oxidants. 
Storage: Recommended storage temperature:  35o – 120o F (1o – 48o C). 

Shelf Life: If unopened, more than 10 years. 
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Section 8 – Exposure Controls / Personal Protection  
    

Eyes Protection: Safety glasses; chemical goggles or face shield recommended when 
spraying to protect against backsplash and drift. 

Skin Protection: Rubber or latex gloves recommended. 
Respiratory 
Protection: 

None required, except if application results in significant misting of 
product.  If so, use of an approved air purifying respirator is 
recommended. 

Engineering 
Controls: 

For indoor use or for use in a confined space, normal ventilation is 
generally satisfactory. 

    
Section 9 – Physical and Chemical Properties 
    

Appearance: Deep red 
Odor: Mild, pleasant sassafras fragrance 

Concentration: ~32% active ingredients as sold 
 
Boiling Point 265oF/129oC Vapor Pressure mm/Hg Not available 
Melting/Freezing Point 28oF/-2oC Vapor Density (Air=1) Not available 
Flash Point Non-flammable Surface Tension* 29 Dyne/cm @25oC 
Flammability Limits Not applicable Viscosity (concentrate) 490 centipoise 
Reactivity with Water None Viscosity (6% solution) 1.5 centipoise 
Evaporation Rate Not determined Solubility in Water 100% 

Specific Gravity 1.01 gms/cc VOC Content Not determined 
8.43 lbs/U.S. gal pH 9.1 +/- 0.3 

*6% solution    
    
Section 10 – Stability and Reactivity 

    
Chemical Stability: Stable; will not decompose if used according to manufacturer’s 

directions. 
Conditions to Avoid: Prolonged exposure to heat may cause product degradation.  Freezing 

should also be avoided as discussed in Section 7. 
Incompatible 

Materials: 
Normally unreactive.  Avoid strong alkalis, strong acids, strong 
oxidizing agents and materials with reactive hydroxyl compounds.  
These materials could damage the product and reduce its effectiveness 
during application. 

Hazardous 
Decomposition 

Products: 

None are known.   

Hazardous 
Polymerization: 

Will not occur.   

    



 
 

Safety Data Sheet 
 Page 4 of 6 

Section 11 – Toxicological Information 
    

Overview: No adverse acute or chronic health effects expected if product used in 
accordance with manufacturer’s directions.   

Carcinogenicity: No ingredient has been shown to cause cancer in laboratory animals. 
Specific Organ 

Toxicity: 
None are known. 

    
Section 12 – Ecological Considerations 
    

Persistence and 
Degradability: 

The total of the organic components contained in this product is not 
classified as readily biodegradable (OECD-301 A-F).  However, this 
product is inherently biodegradable with 60% degradation in 28 days 
(OECD-301B) and estimated >95% degradation in 120 days. 

Bioaccumulation 
Potential: 

The bioaccumulation factor in fish has been estimated to be low, 
ranging from 87 to 344. 

Mobility: No data available 
Aquatic Toxicity: LC50 of Concentrate (As shipped) 

  Mysidopsis bahia 48-hours 3.6 mg/L 
  Menidia beryllina 96-hours 6.4 mg/L 
 LC50 of 3% Dilute Solution (As Used) 
  Mysidopsis bahia 48-hours 185 mg/L 
  Menidia beryllina 96-hours 247 mg/L 
 LC50 of 6% Dilute Solution (As Used) 
  Daphnia magna 48-hours 287 mg/L 
  Pimephales promelas 96-hours 124 mg/L 
  Onchorhynchus mykiss 96-hours 177 mg/L 
Section 13 - Disposal 
  
 DO NOT DUMP INTO STORM DRAINS OR INTO ANY BODY OF WATER.  All 

disposal practices must be in compliance with all Federal, State/Provincial and local 
laws and regulations.  As manufactured, BioSolve products do not meet the definition of 
a hazardous waste.  Small quantities of unused and uncontaminated product may be 
discharged to a qualified wastewater treatment facility. Always obtain approval from 
local and Federal regulatory agencies prior to discarding this product into public sewers.  
 
As your supplier, we have no control over your handling and use of this product.  
However, the intended use of this product as a remediation and/or surface washing agent 
may produce wastewater containing emulsified or dispersed hydrocarbons that may be 
classified as a hazardous waste and should be treated and disposed of accordingly. 
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Section 14 – Transportation Information  
 
 USDOT Freight Class 55 (Liquid Cleaning Compound, Non-Hazardous) 
  This product is not regulated by USDOT or Canadian TDG when shipped 

domestically by land. 
  
 North American Industry Classification System (NAICS) # 325613 
    
 U.S. ITC, Harmonized Tariff Schedule B Classification: 3402.90.30.00 
    
Section 15 – Regulatory Information 
    
 This product is considered non-hazardous as defined by CERCLA, according to OSHA, 

Massachusetts Right to Know Law and California Prop 65.   
    

Toxic Substances 
Control Act: 

All components of this product are on the TSCA inventory or are 
exempt from TSCA Inventory requirements under 40 CFR 720.30. 

  
CEPA – Domestic 
Substances List: 

All substances contained in this product are listed on the Canadian 
Domestic Substances List (DSL) or not required to be listed. 

  
Canadian CPR 

Compliance: 
This product has been classified in accordance with the hazard criteria 
of the Canadian Controlled Products Regulations (CPR) and the SDS 
contains all the information required by the CPR 

  
WHMIS 

Classification: 
D2B Eye or skin irritant  

  
    
 Regulatory requirements are subject to change and may differ from one location to 

another; it is the buyer’s responsibility to ensure that its activities comply with Federal, 
state or provincial and local laws.   
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Section 16 – Other Information 
 

  
HMIS Rating Health Hazard: 1 (Eye/Skin Irritant)  

 Fire Hazard: 0  
 Reactivity: 0  
 Personal Protective 

Equipment:
Rubber gloves, safety 
glasses or face shield 

 

   
NFPA Rating Health: 1 (Eye/Skin Irritant)  

 Flammability: 0  
 Reactivity: 0  
 Other Hazard: None  
    
 BioSolve Pinkwater is on the US Environmental Protection Agency’s NCP Product 

Schedule.  This listing does NOT mean that EPA approves, recommends, licenses, 
certifies or authorizes the use of BioSolve Pinkwater on an oil discharge.  This listing 
means only that data have been submitted to EPA as required by Subpart J of the 
National Contingency Plan, 40 CFR Section 300.915. 

    
 SDS Effective Date: May 12, 2016   

    
 The information contained herein is accurate to the best of our knowledge.  The 

BioSolve Company makes no warranty of any kind, express or implied, concerning the 
safe use of this material in your process or application or in combination with other 
substances. 

    
 For more information, visit: www.biosolve.com  
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BAAQMD Regulation 8 Rule 40 Notification Form  



  See Page Two to Complete This Form    Approved 7/8/03

COMPLIANCE  &  ENFORCEMENT  DIVISION
Notification Form 

Regulation 8 
Rule 40 

REMOVAL OF UNDERGROUND STORAGE TANKS OR TREATMENT OF CONTAMINATED SOIL

SITE OF ACTIVITY 
Site Address: City & Zip:  Site#:  
Specific Location of Project within Address: 
Owner/Operator: 

Check any that apply (400 numbers refer to regulation section requiring reporting): 
  Tank Removal or Replacement (401)    Contaminated Soil Excavation and Removal (402) 

  Aeration of Soil < 50 ppmw organic content, but does not meet Section 118 Exemption (403) 
  Section 114 Exempt; Date Pipeline Leak Started:   Vol. Of Soil: (403) 
  Section 115 Exempt; Date Contamination Unrelated to UST Activities Discovered: (405) 

If only Tank Removal is selected, attach results showing soil is not contaminated 

CONTRACTOR INFORMATION 
Name: Site Contact: Phone:
Address:  

TANK REMOVAL   (Section 401) 
Scheduled Start Date: Number and Size of Tank(s):
Explain Methods of: 

Piping drainage or flushing  (310.1)  
Liquid and sludge removal  (310.2)  

Vapor removal (310.3) [Check One]        Water Displacement        Vapor Freeing*        Ventilation* 
* Emission controls required for vapor freeing or ventilation if tank size greater than 250 gallons.

COMPLETE INFORMATION BELOW OR ATTACH SAMPLE RESULTS SHOWING SOIL IS UNCONTAMINATED (310.4)

CONTAMINATED SOIL EXCAVATION AND REMOVAL   (Section 402) 
Scheduled Start Date: Scheduled Completion Date: 
Purpose of Excavation:  
Quantity of Soil:   Organic Content & Type:   
Methods used to quantify and analyze soil:  
Method of Stockpile Control (304-306)   
   Water Spray      Covered      Vapor Suppressant (List Material Used):   
Method of Site Closure (306) 

   Backfilled         Contaminated Soil Removed 
   Onsite Treatment (Describe):     A/C or P/O #:  

Loaded Trucks Covered?  (306.2)    Yes         No 

AERATION OF SOIL < 50 PPMW ORGANIC CONTENT   (Section 403) 
You must submit a Permit Application and Risk Screening Analysis (Forms will be sent to you) 

FOR BAAQMD USE ONLY 
Fax/PM Date: By: Disp to I#: Area: Date: By: 

Inv Req Date: By: Fwd to Supv. Date: By: 



OTHER PUBLIC AGENCY CONTACTED   (Fire District, Hazardous Materials, City or County)? 
Agency Name:  Contact Name: 
Address: Phone: 

EMERGENCY REMOVAL ORDER APPLICABLE? 
Agency Name: Contact Name: 
Address: Phone: 

H:\Pub_data\Janet\Reg 8-40\forms\notifdraft3.doc
GENERAL INFORMATION 

• This notification form shall be used to notify the BAAQMD of any projects subject to the reporting
requirements in Regulation 8, Rule 40, Sections 401 through 405.  Notifications may be emailed to 
compliance@baaqmd.gov; or mailed to the address listed at the bottom of this form.

• An invoice for payment will be sent to the person listed under "Contractor Information" as the person
responsible, unless the project is exempt from fee payment (see next item).

• See "Frequently Asked Questions" (FAQ) for definition of projects, change procedures, permit requirements,
emergency conditions, project exemptions, and fee exemptions.  For any questions not answered in the FAQ,
contact the Compliance Assistance Counselor at (415) 749-4999.

INSTRUCTIONS 
• SITE OF ACTIVITY:  Give the site street address and indicate if it has any existing BAAQMD site number,

for either a plant or GDF.  Identify the specific project location if the site contains more than one building.
Indicate all applicable activity types by checking appropriate boxes.  For reporting requirements under
Sections 401 through 403, additional information is required, as below.

• CONTRACTOR INFORMATION: Identify the contractor that is responsible for performing the work at the
site location listed.  This contractor is also responsible for payment of the applicable notification fee, if the
project is not exempt.

• SECTION 401 - TANK REMOVAL/REPLACEMENT:  All soils disturbed and/or excavated as part of the
tank removal shall be subject to the requirements of Sections 304 through 306, unless the soil has been
determined not to be contaminated by measurement of organic content using the procedures in Sections 601
and 602.  Complete requirements for Section 402 or submit sample results showing that the soil is not
contaminated.

• SECTION 402 - CONTAMINATED SOIL EXCAVATION AND REMOVAL:
• Be as accurate as possible for the Scheduled Start and Completion Dates.  Specific requirements apply

for excavation projects triggered within either 45 or 90 days (Reg. 8-40-306.4) and Authority to Construct
requirements for projects lasting longer than three months (Reg. 2-1-128.16).

• If a vapor suppressant is used, attach a product data sheet or MSDS.

• If Method of Site Closure used is Onsite Treatment, describe specific method, (e.g., bioremediation, vapor
extraction, air sparging, thermal desorption, etc.).

• If Onsite Treatment is used, indicate whether an Authority to Construct was obtained by providing the
Application No. or attach copy of BAAQMD Certification of Exemption.

• SECTION 403 – AERATION OF SOIL < 50 PPMW ORGANIC CONTENT:  Section 301 exempts
from control the aeration of soil containing less than 50 ppmw of organic compounds, but Section 403 still
requires reporting of ANY soil aeration.  If such a project does not meet the exemption criteria of Section 118,
then a Permit Application and Risk Screening Analysis must be submitted.

• EMERGENCY REMOVAL INFORMATION (IF APPLICABLE):  The rule defines an emergency tank
removal or excavation of contaminated soil as "carried out pursuant to an order of a state or local government
agency issued because the contaminated soil poses an imminent threat to public health and safety."  If the
project(s) meet this definition, then identify the agency that issued the order.  Under Section 402
requirements, on line two, identify the purpose as indicated in the order.

375 Beale Street, Suite 600, San Francisco, CA  94105 
www.baaqmd.gov 
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VIMS Design 
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VAPOR INTRUSION MITIGATION SYSTEM

VICINITY MAP

FOR

UNITED HOPE BUILDERS

ARCHITECT
Armstrong Steel

2 Inverness Drive E, Ste. 200
Englewood, CO 80112

BUILDING COVERAGE AREA
37,500 S.F.

SHEET INDEX
VIMS.1

SHT #
COVER SHEET AND PROJECT INFORMATION

VIMS.2 GENERAL NOTES

VIMS.3 SITE PLAN

VIMS.4A BUILDING LAYOUT

2081 Bay Road
East Palo Alto, CA 94303

0

SCALE (FEET)

1,000 2,0000

N

VIMS.5A DETAILS

VIMS.4B ROOF LAYOUT

VIMS.5B DETAILS (CONT.)
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General Notes for Vapor Intrusion Mitigation Plan
A. These plans were developed for a Vapor Intrusion Mitigation System (VIMS) for the the new Manufacturing

Warehouse Building at 2081 Bay Road in East Palo Alto, California. The VIMS specified in these plans is for the
entire building. The intent of the VIMS described in this plan is to promote public safety and welfare by controlling
soil vapor and methane intrusion from the subsurface into the building. These systems are not intended to regulate
flammable vapors that may originate from other sources.

General Requirements

A. Codes: All work shall be done in accordance with all applicable County, State, and Federal Codes.

Notification Placard

A. A permanent notification placard is required to indicate the presence of the impervious membrane.

B. The notification placard shall be posted and maintained at the front of the building.

C. The notification placard shall be uncovered and located in a conspicuous location. When cast in floors, shall also
remain uncovered and in a conspicuous location.

Design Criteria

A. The VIMS consists of a passive sub-slab venting system and an impermeable vapor barrier.

B. A list of VIMS components and quantities are provided in the VIMS Materials and Equipment List below.

Sub-Slab Venting System
The sub-slab venting system shall consist of perforated or slotted horizontal pipes, a gravel blanket under an
impervious membrane, gravel around perforated horizontal pipes, and vent risers.

A. Perforated horizontal venting pipes shall be approved corrugated polyethylene piping, manufactured by Advanced
Drainage Stems, Inc. (ADS) with a factory-provided 3 ounces per square yard (oz/SY) minimum filter sock.

B. Spacing and location of perforated horizontal pipes shall be as shown on VIMS.4A.

C. Pipes used only as vents may be installed in the horizontal position.

D. Undulations in the perforated horizontal pipes, which may impede the passage of gas, shall be avoided.

E. A 4-inch minimum thick gravel blanket vent layer will be placed underneath the vapor barrier consisting of 3/8-inch
gravel. 3/8-inch gravel will also surround the perforated vent piping a minimum of 4 inches in all directions. The
composition of gravel shall be washed particles that have no more than one fractured surface. The gradations of the
gravel shall conform to the following gradations, as designated by the Standard Specifications for Public Works
Construction (The “GREENBOOK”).

F. Quality Control (QC) Inspection - Prior to placement of the approved permeable gravel blanket layer, the QC
Inspector/Engineer will inspect and approve the horizontal venting system installation.

G. Vertical vent riser pipes will be attached to the perforated horizontal pipes and constructed of cast iron pipe. Vent
risers shall be located as shown on VIMS.4A.

H. Termination of vent riser shall be at least 10 feet away from, or at least 3 feet above, any operable window, door,
opening, air intake, or vent shaft.

I. Support all piping per the California Plumbing Code.

J. Vent piping shall be labeled or marked at 5' intervals to identify the piping as a methane gas vent system.

K. Each vent riser exhaust will be equipped with a non-restrictive rain cover.

L. QC-Inspection - At the completion of vertical vent riser installation, the QC Inspector/Engineer will inspect and
approve installation.

Vapor Barrier Installation

A. The vapor barrier shall be installed by in accordance with the manufacturer's specifications.

B. The vapor barrier shall be installed below the building slab surrounded by the inner face if the exterior footings. The
vapor barrier shall not be installed under exterior or interior footings.

C. QC Inspector to verify that substrate is properly prepared according to manufacturer's requirements and these
plans. The substrate will be free from materials and jagged edges that can potentially puncture the vapor barrier. All
loose earth, cobbles, wire tacks and other foreign matters shall be completely removed.

D. General Contractor (GC) and/or manufacturer-certified installer to protect all adjacent areas not to be installed on.
Where necessary, apply masking to prevent staining of surfaces to remain exposed wherever membrane abuts to
other finish surfaces. Perform work only when existing and forecasted weather conditions are within manufacturer's
recommendations. Ambient temperature shall be within manufacturer's specifications.

E. GC to ensure all plumbing, electrical, mechanical and structural items to be under or passing through the vapor
barrier will be positively secured in their proper positions and appropriately protected prior to membrane application.

F. GC to ensure stakes used to secure the concrete forms shall not penetrate the vapor barrier after it has been
installed. If stakes need to puncture the vapor barrier after it has been installed, the necessary repairs need to be
made by the certified vapor barrier installer.

G. All penetrations through the vapor barrier shall be sealed according to the details shown on VIMS.5B. Where
footings, plumbing pipes, electrical conduits and other materials penetrate the vapor barrier, the penetrations shall
be sealed by using sleeves or boots composed of the same material or other approved materials and methods in
accordance with the specifications of the manufacturer for the vapor barrier.

H. Vapor-barrier section seams will be sealed in accordance with ASTM E 1643 using the Yellow Guard Polyethylene
9 mil tape. Seams will be overlapped a minimum of 6 inches.

I. Do not penetrate the membrane system once it has been installed. If the methane barrier is penetrated,
immediately contact the applicator.

J. At the completion of installed vapor-barrier sections and installation of rebar and prior to installation of concrete, the
installer will notify the QC Inspector/Engineer that vapor barrier sections are ready for QC inspection, including
Smoke Testing and coupon sampling/thickness testing.

K. QC Inspection (Smoke Testing) - The QC Inspector/Engineer will witness smoke testing performed by the installer
of in-place vapor barrier sections. Vapor barrier sections to be tested will typically be 5,000 SF of area at a time.

1) The date, time, testing reference area, temperature, wind speed/direction, and cloud cover shall be recorded on
the Smoke Testing Record completed by the QC Inspector or Engineer. The ambient air temperature at the time
of testing should be in excess of 45ºF, and the wind speed at ground level should be 10 mph or less. (Note:
Visual identification of leaks becomes more difficult with increasing wind speed.)

2) Delineate a smoke testing area. Assemble and situate smoke testing system to inject smoke beneath the vapor
barrier. Only inert, non-toxic smoke is to be utilized for the Smoke Test.

3) The Contractor will cut openings (minimum 4” by 4”) in the vapor barrier at the testing control areas for the
purpose of smoke testing. The coupons will be provided to the QC Inspector or Engineer for thickness
verification.

4) Activate smoke generator/blower system (nominal 150-950 cfm). Apply sufficient smoke to ensure that smoke is
permeating the entire designated test area. For verification, ensure that smoke is leaking through test control
openings.

5) Pump smoke beneath the vapor barrier (minimum 1-2 minutes). Observe for leaks in the vapor barrier. Reduce
pressure/flow rate if excessive lifting of the vapor barrier occurs.

6) Thoroughly inspect the entire vapor barrier surface within the delineated testing areas. Mark leak locations
where smoke appears.

7) Repair leak locations and retest to confirm repair and integrity of the vapor barrier.

8) Once the smoke test had been successfully completed, the QC Inspector/ Engineer will sign-off on test results
and provide QC documentation to the Owner.

Concrete Placement

Concrete placement can occur after QC Inspection and testing has been successfully performed and QC
Inspector/Engineer approves placement of the concrete. The QC Inspector/Engineer will be present during placement
of the concrete to verify that the in-place vapor barrier is not damaged during concrete placement. Vehicle and
equipment traffic, including Laser Screed and outriggers will not occur directly on the in-place vapor barrier.

If it is necessary for vehicles or equipment to go on top of the in-place vapor barrier, it will be protected with minimum 4'
by 8', 1” thick plywood sheets. Medium duty laser screed outrigger pads should additionally be used under the
outriggers. Care will be taken to keep vehicle loads near the center of the plywood sheets.

If the QC Inspector/Engineer suspects or observes vapor barrier damage during concrete placement, the suspected
damaged area will be blocked off work until the vapor barrier is inspected, and if necessary, repaired according to the
instructions provided below. Concrete placement will not occur in the suspected damaged areas until the QC
Inspector/Engineer verifies the vapor barrier is not damaged or is repaired accordingly.

Construction Quality Assurance

The surface of the gravel layer will be inspected by the Construction Quality Assurance (CQA) Inspector to verify the
gravel surface is free from materials and jagged edges that can potentially puncture the vapor barrier. All surfaces shall
be trimmed smooth and all loose earth, cobbles, wire tacks and other foreign matters shall be completely removed.

Stakes used to secure the concrete forms shall not penetrate the vapor barrier after it has been installed. If stakes need
to penetrate the vapor barrier, the stakes must be VaporStake, or a similar product, with a penetration seal that will not
corrode or decompose. The concrete will be placed in sections. Concrete placement can occur after CQA Inspection
and testing has been successfully performed and CQA Inspector/Engineer approves placement of the concrete.

The CQA Inspector/Engineer will be present during placement of the concrete to verify that the in-place vapor barrier is
not damaged during concrete placement.

Vapor Barrier Repair

If the QC Inspector/Engineer observes or suspects a breach (puncture, hole, tear) in the vapor barrier during vapor
barrier installation, concrete placement over vapor barrier, or during use of the laser screed, the breach will be repaired
prior to commencing construction. Repair activities will be coordinated with the GC and the vapor barrier installer.
Repairs shall be executed within 24 hours. Vapor barrier repairs shall be conducted in accordance with the
manufacturer's recommendations. The QC Inspector/Engineer will inspect and approve the repair after repair sequence
is completed. A smoke test will be performed to verify the repair, if directed by the QC Inspector/Engineer.

Conduit Seals

Conduit seal fittings and cable seal fittings are designed to prevent the passage of gases, vapors, or flames inside the
electrical conduits.

K. Any conduit run or cable that penetrates the vapor barrier shall be provided with a conduit or cable seal.

L. Conduit or cable seal fittings shall be installed in the vertical portion of conduit where the conduit emerges. Rigid
material shall be rigid metal that has the same trade size as conduit runs.

Trench Dams

A. Trench dams shall be provided for new utility installations to the building in accordance with Detail 3 on Sheet
VIMS.5A.

VIMS Materials and Equipment List

Description Purpose Size Qty Material Manufacturer/
Trade Name Model

VAPOR BARRIER
Polyethylene
Geomembrane

Vapor Barrier 15 mil
Thickness 40,000 SF Polyethylene

Resins
Husky Yellow Guard

VENTING SYSTEM

Gravel

4” Thick Gravel Blanket
Vent Layer and Layer
surrounding Horizontal

Piping

3/8" Clean
Gravel 480 CY

Ref.
Greenbook

200-1.4

Perforated or
Slotted Pipe
(perforations up
to 1/8-inch in
width)

Sub-Slab Horizontal
Vapor Collection 4"Ø 500 LF

Corrugated
HDPE with

3 oz/SY
Filter Sock

ADS

Factory-slotted
Single Wall
HDPE Pipe
with Filter

Sock

Transition
Coupling

Pipe Transition
Coupling for Perforated

Piping to Solid 4"Ø
Cast Iron Pipe

4"Ø 6 PVC Fernco
Corrugated
Pipe Series

4" Pipe Fittings Pipe Connections 45° Pipe
Elbows 24 Cast Iron

Pipe Vertical Vent Riser 4"Ø 250 LF Cast Iron Various

Pipe Protective Casing for
Vent Riser

5" Min.
Inner Ø 150 LF Steel

Gas Sensors
Continuous Indoor

Methane Detector and
Alarm Combination

5 First Alert GC01CN

Rain Guard
Non-restrictive Rain

Cover for Vent
Exhausts

4"Ø Min. 6 Various Various Various

Sub-slab
Monitoring Probe

Monitoring Probe and
Associated Fittings set

in Gravel Layer
1/2"Ø Min. 4 Probe

Sets

Stainless
Steel Well
Screen,

Porous Stone
Implant, or

Porous
Polyethylene

Tip

Sub-slab
Monitoring Probe
Tubing

Tubing from Sub-slab
Monitoring Probe to

Test Port
1/4"Ø 400 LF Teflon

PVC Conduit
Solid Pipe Conduit for
Monitor Probe Tubing 1"Ø 400 LF PVC Schedule 40

Sub-slab
Monitoring Probe
Test Port

Valve for Sub-slab
Monitoring Probe

Sample Port

1/4"Ø Plug
Valve

Swagelok
Fitting

4
Plug Valve
Swagelok

Fitting

MISCELLANEOUS
Kwiko “A”
Sealant and Fiber
Filler, or
Equivalent
(Polywater
FST-250)

Electrical Conduit/
Fixture Sealant

As
Needed

(All
Electrical
Conduits)

Appleton
(or Equivalent) ACK6F-A
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LEGEND

VAPOR BARRIER AND
SUB-SLAB VENTING
SYSTEM UNDERNEATH
BUILDING SLAB

0 60 120

SCALE (FEET)
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LEGEND

4"Ø FACTORY-PERFORATED HORIZONTAL
VENT PIPING PLACED IN 12" x 12" TRENCHES
SURROUNDED BY 4" GRAVEL ON ALL SIDES

4"Ø CAST IRON VENT RISER ALONG INTERIOR
OF WALL WITHIN STEEL PROTECTIVE CONDUIT
FROM FLOOR TO CEILING

INDOOR METHANE
DETECTOR
(MAY BE RELOCATED
BASED ON BUILDING
INTERIOR LAYOUT)

SUB-SLAB MONITORING PROBE
INSTALLED IN SUB-SLAB GRAVEL

SUB-SLAB MONITORING PROBE TEST PORT
IN PROTECTIVE HOUSING

SUB-SLAB MONITORING TUBING AND CONDUIT

MP-1

VAPOR BARRIER AND
GRAVEL VENT LAYER

0 10 20

SCALE (FEET)

N
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LEGEND

4"Ø CAST IRON VENT RISER ALONG INTERIOR
OF WALL WITHIN STEEL PROTECTIVE CONDUIT
FROM FLOOR TO CEILING
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Detail 5Typical Vent Riser and Edge of Slab Detail

Permeable Gravel
Vent Layer (3/8")

Fernco Transition
Coupling

4"Ø Perforated ADS Pipe
with Filter Sock

15 mil HDPE
Geomembrane

4"

4"

Scale: Not to Scale

Trench Dam Detail 3
Not to Scale

Gas Membrane Notification Placard

WARNING
THIS BUILDING IS PROTECTED WITH

A SOIL GAS CONTROL BARRIER.
ANY PROPOSED PENETRATION OR

ALTERATION OF FLOOR SLAB
REQUIRES NOTIFICATION OF THE

BUILDING OFFICIAL AND
INSPECTION BY AN ENGINEER

1.  This notification is to be permanently posted in the
mechanical room or other location approved by
the Building Inspector at the time of construction.

2.  All letters 1" (min.) in height.
3.  At least one required per building.
4.  This notification shall be posted and maintained at

the front entrance of the building.

Detail 2
Not to Scale

Section View:

SubgradeTrench

Finished Grade

Sand Backfill Trench Dam (See Note #2)

Plan View:

Pipe or Conduit
(See Note #4)

Slab

Sand Backfill

Pipe or Conduit

Trench Dam
(See Notes #3a)

1.  Trench Dams shall be installed in all trenches
    containing piping and conduit that connect
    to the building.
2.  The length of a Trench Dam shall twice the width.
3.  Trench Dams shall be constructed of one of the following:
     a.  Bentonite Cement Slurry:
          A mixture of 4% Type II Cement, and 2%
          Powdered Bentonite.
     b. Concrete mixes other than Bentonite Cement
          Slurry may be used provided conduit or piping is
          wrapped with High Density PVC Foam Tape, Closed
          Cells, Adhesive Backed, 1/4" thick by 1/2" wide shall
          be applied to clear surface with ends butted together
          at most visible locations in Trench Dam.
4.  Piping and conduit shall be protected from corrosion
     and structural settlement as follows:
     a.  Tape shall be applied on conduit and piping
          encased in cement slurry or concrete.
     b.  Tape shall be PS-37-90, Black Plastic PVC or PE
          Pressure-Sensitive Corrosion Preventive Tape.

6"

Trench Dam Length
(See Notes #3.a)

Backfill below
Slab Level

Trench Dam Length
(See Notes #3.a & 3.b)

Trench Width
(See Note #2)

4" min.

Notes: Trench Dams

3' Min.

Detail 4
Not to Scale

Conduit Seal

Detail 1
Not to Scale

Sub-Slab Vent System

4" Gravel Blanket
around Perforated

Horizontal Vent Pipe

4"

4"
4" Ø Perforated
Horizontal ADS Vent
Pipe with Filter Sock

Slab on
Grade

Crete Lock Tape

Non-Restrictive Rain Cap

Vent Riser Attached to
Wall Every 4' with Clamp

4" Diameter Cast Iron Vent Riser
in 5" Min. Inner Ø Steel Pipe

Placard Sign or Label, Spaced at 5'
Intervals and at Termination Point, in
2" Letters: "Methane Gas in Pipe
No Smoking or Electrical Equipment
Within 10 FT"

Test Port

Hub Seal Wye Seal

1. Termination of Passive Vent Riser shall be as follows:
     a.  10' min. away from, or at least 3' above any openable

window, door, opening or air intake, or vent shaft.
     b.  3' min. in every direction from any lot line, alley, and

street.
     c.  Extend through the vent flashing 3' min. above the roof,

and 3' min. from any parapet or building wall.
2.  Wrap all piping with approved material through concrete

slab or floor.
3.  Support all piping per the California Plumbing Code.
4.  The piping of the venting system shall be tested with air in

accordance with the California Plumbing Code.

Notes:

3' Min.

Solid Cast Iron
Pipe

4" Min. Gravel Blanket
under Impervious

Membrane

Impervious
Membrane

METHANE GAS ALARM
EVACUATE BUILDING

· FIRST ALERT EXPLOSIVE GAS AND CARBON MONOXIDE ALARM
· MODEL: GC01CB
· DIMENSIONS 6"X3"
· MEETS UL 1484 AND UL 2034 STANDARDS
· 120 VAC, 60HZ, 0.25A
· 9 VOLT BATTERY BACKUP
1. INSTALL WITHIN 12" OF CEILING.
2. INSTALLATION MUST COMPLY WITH NFPA 720.
3. ALARM 85 DB AT 10 FEET.
4. UNIT WILL ALARM AT LESS THAN 25 PERCENT OF THE LOWER EXPLOSIVE LIMIT.
5. PROVIDE UN-SWITCHED, CONTINUOUS 120 VAC POWER SOURCE.
6. SIGN: MINIMUM 1/8" THICK PLASTIC, MINIMUM 1/2" BLACK LETTERING ON A WHITE

BACKGROUND PERMANENTLY AFFIXED TO WALL AT EACH LOCATION.

NOTES:

Detail 6Stand-Alone Methane Monitor and Alarm
Scale: Not to Scale

6"

9"

1/2"
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Detail 7Pipe Penetration Detail
Scale: Not to Scale
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APPENDIX F 
 

Metal Works Building Coating Specifications 
and Chemical Resistance Guideline and Chart 



320 CrownShield® General Purpose Thru-Product™     

General Purpose Epoxy Thru-Product™ - Primer, Body Coat, Binder and Top Coat Systems
TECHNICAL DATA SHEET Product Number: 320

CP TDS 320 CrownShield General Purpose TDS 20210216 DM Page: 1 of 4

DESCRIPTION
320 CrownShield is a two-component general purpose epoxy primer, coating, and flooring mortar binder for broadcast  
and hand-troweled or power-troweled systems.  It is a low viscosity, low odor, 100% solids thermosetting epoxy.  It’s a 
general-purpose epoxy, an upgraded Crown Polymer product that can be added for chemical and abrasion-resistant topcoats 
and finish coats, such as, 8320 CrownShield Hybrid Epoxy or 8110 CrownSeal CRU for industrial kitchens, commercial 
laboratories, and wine and spirit processing facilities subjected to heavy foot traffic, forklift traffic and chemical exposure. 
It can be applied directly over Crown Polymers 8303 CrownShield MVB (moisture mitigation primer). It is VOC Compliant in all 
states and provinces in North America.

TYPICAL USES
•	 Automotive Show Room and Repair Floors
•	 Commercial Bakery and Kitchen Floors
•	 Hospital and Health Care Facility Floors  
•	 Laboratory and Research Floors
•	 Manufacturing and Warehouse Floors
•	 Pharmaceutical Floors
*Note: Use appropriate Top Coat and Finish Coat

BENEFITS
•	 Complies with USDA, FDA, Food Safety Modernization 

Act. See Crown Polymers Technical Bulletin: 3 Food 
and Beverage Compliance.  

•	 Slip Resistance (ADA) See Crown Polymers Technical 
Bulletin: 4 Coefficient of Friction.  

•	 LEED® and Green Seal® requirements. See Crown 
Polymers Technical Bulletin: 5 LEED and Green 
Seal Information.  

•	 100% Solids, Zero VOC and EPA Compliant, and 
low odor during installation. Cures to an inert finish. 
See Crown Polymers Technical Bulletin: 2 VOC 
Compliance. 

•	 Strong and Tough Floor.
•	 Excellent Chemical and Abrasion Resistance
•	 Designed for new floors and for resurfacing old floors

LIMITATIONS
•	 This product is best suited for applications in 

temperatures between 60°F to 90°F (16°C to 32°C).
•	 Scratches in certain colors may appear white, such as 

blue pigmented products.
•	 Higher temperatures will result in shortened working 

times and faster drying time.
•	 Color may vary due to batch to batch variation, always 

“box” different batches to avoid it.

•	 Do not use as a primer when concrete slab exceeds 3 
lbs. or 80% RH.

COLORS
•	 Clear, 15 Standard Colors* and Custom Colors. 

Available in factory pigmenting or CrownPigment™ 
Epoxy 6300 PigmentPack™ *See Crown Polymers 
Standard Color Guide Acrylics, Epoxies, 
Polyaspartics, Polyurethanes (PigmentPack).

COVERAGE RATE PER GALLON
•	 Primer: 160 to 200 sq. ft. (14.9 to 18.9 sq. m.) WFT 8 to 

10 mils (0.20 to 0.25 mm)
•	 Coating: 100 to 160 sq. ft. (9.3 to 14.9 sq. m) WFT 10 

to 16 mils (0.25 to 0.41 mm)
•	 Broadcast and Trowel: Varies Depending on the 

thickness of the system selected.  1/16 to 1/4 inch 
(1.59 to 6.35 mm) and more.

CONCRETE 
Concrete must be structurally sound and free of curing 
agents, coatings, sealers, densifiers, and other bond 
breakers. 
New Concrete:
•	 Place concrete per ACI 302.2R Guide for Concrete 
Slabs that Receive Moisture-Sensitive Floor Materials.
•	 Water Cement Ratio 0.4 to 0.5, and an approximate 
4,000 psi (28 MPa) strength level.
•	 Requiring a positive side moisture barrier in direct 
contact with the concrete meeting ASTM E1745 Standard 
Specification for Plastic Water Retarders Used in Contact 
with Soil or Granular Fill under Concrete Slabs.
•	 The moisture barrier needs to be placed per ASTM 
E1643 Standard Practice for Selection, Design, Installation 
of Water Vapor Retarders Used in Contact with Earth 



CP TDS 320 CrownShield General Purpose TDS 20210216 DM Page: 2 of 4

or Granular Fill Under Concrete Slabs, Class A 15 mils 
(0.38mm) 
Existing Concrete:
•	 If field tests or laboratory analysis reveals inferior 

concrete flooring slabs containing contaminants from 
previously applied unreacted silicate materials that will 
interfere with the bond, use 8201 CrownPrime WBC 
Primer. See Crown Polymers Technical Bulletin: 20 
Selecting a Primer. 

•	 Contaminants include, but are not limited to organic 

hydrocarbon materials, calcium chlorides, and 
aluminum stearates.

•	 Concrete flooring slab can lose their structural strength 
over time, caused by conditions beyond the control of 
the flooring manufacturer or the installation contractor. 

•	 If the concrete substrate deteriorates sufficiently, it will 
no longer support the bond of the remediation floor 
system. 

Such conditions are detailed in ACI 201.2R “Guide to 
Durable Concrete” published by the American Concrete 

Physical Properties at 77°F (25°C) (Unless otherwise stated)
VOC (Volatile Organic Compounds), (VOC Calculated Per ASTM D3960) 0 gr./lt.
Viscosity, Mixed Epoxy and Hardener 550 to 750 cps

Primer CrownShield 320 (Clear Only) 
Optional - Dilute with 10% Acetone will lower viscosity

50°F (10°C) 77°F (25°C) 90°F (32°C)
300 cps 120 cps 60 cps

Mix Density, Mixed Epoxy and Hardener 9.2 lb./gal
Pot Life,1 gallon (3.79 liters) Mass, Pot Life is Reduced by Increases in 
Mass & Temperature 20 Minutes

Mix Ratio, by Volume 2:1
Minimum Application Surface Temperature 50°F
Dry to Touch 50°F to 90°F (10°C to 32°F) 5 to 12 Hours
Recoat Time 50°F to 90°F (10°C to 32°F) 12 to 24 Hours
Light Traffic 50°F to 90°F (10°C to 32°F) 44 Hour Minimum
Full Cure 50°F to 90°F (10°C to 32°F) 7 to 14 Days
Shelf Life (shipped and stored) at 40°F to 100°F (4.4°C to 38°C) 1.5 Years
Packaging 1.5, 3, 15 and 150 gals. (5.7, 11.4, 56.8 and 567.8 liters) 

Mechanical Properties at 77°F (25°C) 7 Day Cure (Unless otherwise stated)

Surface Preparation ICRI Guideline No. 310.2R Concrete Surface Profile (CSP 2 and above) Depending on System to 
be Installed and Condition of Concrete. 

Tensile Strength, ASTM D638 2,500 psi
Tensile Elongation, ASTM D638 20%
Adhesion, ASTM D7234, Concrete Failure >400 psi
Hardness (Shore D) ASTM D2240 65 – 75
Water Absorption, ASTM D570 Resin & Hardener 0.15%
Abrasion Resistance, ASTM D4060 Resin & Hardener 
500 cycles, Wheel No. CS17, 1000 gr. Load 0.026 gr.

Microbial (fungi) Resistance, ASTM G21 (Without the Anti-Microbial Agent) Pass #1
Dynamic Coefficient of Friction, ASNI 326.3
Depends on texture of system selected, ranging from smooth to aggressive. BOT 3000E

>0.45(inclines) 
>0.42(level)

Moisture Vapor Emission Rate, ASTM F1869* 3 lbs.
Moisture Relative Humidity, ASTM F2170* 80% RH
*If moisture or relative humidity exceeds the limits consult the Crown Polymers representative and refer to Crown Polymers Technical Bulletin: 6 
Moisture Mitigation Negative Side Moisture Barrier

Note:	 Although testing is critical, it is not a guarantee against future problems. This is especially true if there is not a positive side vapor barrier or it 
is not functioning properly and/or concrete has contamination from oils, chemical spills, densifiers, excessive salts or other bond breakers.
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APPLICATION
After mixing all contents as instructed, immediately pour 
all liquid material onto the properly prepared concrete 
substrate, or next epoxy lift in ribbons and squeegee 
the material out evenly. Back-roll and cross rolling of 
material are critical for receiving coat, lock coat, grout 
coat, topcoat, and finish coat. Check for desired wet film 
thickness with a WFT Gauge. If broadcasting aggregate, 
broadcast into the wet material. Place trowel mortar mix 
within installation sequence. Place all steps per Crown 
Polymer Installation Guidelines.  

SKID-RESISTANCE
Skid-Resistance – Field (in situ) Wet Dynamic Coefficient 
of Friction (DCOF), ANSI A326.3. See Crown Polymers 
Technical Bulletin: 4 Coefficient of Friction.   

SHIPPING and STORAGE
Ship and store material between 40°F to 90°F (4°C to 
32°C). Store in a dry environment and out of direct sunlight.

SHELF LIFE 
Shelf life is 1 year from the date of manufacturer, provide 
the containers are unopened.

CLEAN-UP
Clean-up mixing station, tools, and equipment as required. 
Use acetone, a VOC exempt solvent, for cleaning up. 
Observe all legal, and health, and safety precautions when 
handling or storing solvents and materials, particularly in 
confined spaces. Make sure the working areas are well 
ventilated at all times during placement and curing time.

DISPOSAL
Dispose of empty packaging and other waste in accordance 
with federal, state, provinces and local regulations.

MAINTENANCE
Inspect the installed floor by spot cleaning and spot 
repairing the damaged or cracked areas. To prolong life of 
the flooring system, a daily maintenance program is highly 
recommended to ensure the floor is safe for its intended 
purposes. See Crown Polymers Technical Bulletin: 8 
Care and Maintenance.

TECHNICAL SUPPORT
For questions, contact a Crown Polymers Representative. 
Additional Support Documents are available from Crown 
Polymers, including brochures, application guidelines, 
videos and more. Visit Crownpolymers.com or contact 
Crown for additional resources. 

Institute. See Crown Polymers Technical Bulletin: 1 
Concrete Surface Preparation.

CHEMICAL RESISTANCE DATA
See Crown Polymers Technical Bulletin: 9 Chemical 
Resistance Guidelines and Chart. 

CHECK CONCRETE MOISTURE
The concrete must be dry before application of this floor 
coating material. Concrete moisture tests are required, 
either ASTM F1869 (calcium chloride) or ASTM F2170 
(in situ RH probe). Refer to appropriate Technical Data 
Sheet limits and Crown Polymers Technical Bulletin: 
6 Moisture Mitigation Negative Side Moisture Barrier.

CHECK TEMPERATURE & HUMIDITY
Floor and material temperature must be at or above the 
published Technical Data Sheet. Dew Point must be 5°F 
(3°F) or more below the surface temperature. Do not apply 
if humidity is at or above 95%. See Crown Polymers 
Technical Bulletin: 7 Temperature and Relative 
Humidity Limits.

SURFACE PREPARATION
Surface preparation following: ICRI Guideline No. 310.2R 
Selecting and Specifying Concrete Surface Preparation 
for Sealers, Coatings, Polymer Overlays, and Concrete 
Repair. The pH of the concrete substrate should be at 9 
or above. All bond-breaking material must be removed. 
See Crown Polymers Technical Bulletin: 1 Concrete 
Surface Preparation.  

APPLICATION EQUIPMENT
Depending on system applied: Disposable 3” brush for 
cutting in, variable low-speed drill (450 rpm) with Jiffy® 
type impeller mixing paddle, 3/8 inch nap non-shedding 
phenolic core roller, and V-notched rubber squeegee 
for spreading neat epoxy and gauge rake or trowels for 
thicker applications.  

OPTIONAL ANTIMICROBIAL 
The antimicrobial additive is a non-heavy metal biocide 
that can be added during the manufacturing process. The 
antimicrobial agent can be added to the topcoat only for 
an economical application or it can be added to each step 
of the application, primer, body coat, and topcoat, which 
is recommended for abusive environments. See Crown 
Polymers Technical Bulletin: 11 Understanding the 
Optional Antimicrobial Additive.

MIXING
For ease of mixing and placement, the temperature of 
the “A” and “B” components should be between 70°F to 
80°F (20°C to 26°C). Pre-mix the “A” and “B” components 
to ensure all raw material and pigments are dispersed 
uniformly. See Crown Polymers Technical Bulletin: 10 
Mixing Guidelines.
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DISCLAIMER
All guidelines, recommendations, statements, and technical data contained herein are based on information and tests.  The accuracy and completeness of such tests are not guaranteed and are not 
to be construed as a warranty, expressed or implied. It is the responsibility of the user to document information and tests to determine the intent of the product for ones’ own use.  The application, 
job conditions and user assumes all risks and liability resulting from use of the product. We do not suggest or guarantee any hazards listed herein are the only ones, which may exist. Neither seller 
nor manufacturer shall be liable to the buyer or any third person for any injury, loss or damage directly or indirectly resulting from use of, or inability to use the product. Recommendations or state-
ments, whether in written or verbal, other than those contained herein shall not be binding upon the manufacturer, unless in writing and signed by a corporate officer of the manufacturer. Technical 
and application information is provided for the purpose of establishing a general profile of the material and proper application procedures. Test performance results were obtained in a controlled 
environment and Crown Polymers makes no claim that these tests or any other tests accurately represent all environments.  Not responsible for any typographical errors.

LIMITED WARRANTY
Crown Polymers warrants its products to be free of manufacturing defects and meets all Crown Polymers current published physical properties. Crown Polymers’ sole responsibility shall be to 
replace the portion of any product proved to be defective. There are no other warranties by Crown Polymers of any nature whatsoever expressed or implied, including any warranty of merchant-
ability or fitness for a particular purpose in connection with this product. Crown Polymers shall not be liable for damages of any sort, including remote or consequential damages resulting from any 
claimed breach of any warranty whether expressed or implied. Crown Polymers shall not be responsible for the use of this product in a manner to infringe on any patent held by others. In addition, no 
warranty or guarantee pertaining to appearance, color, fading, chalking, staining, shrinkage, peeling, normal wear and tear or improper application by the applicator will be issued. Damage caused 
by abuse, neglect and lack of proper maintenance, acts of nature and/or physical movement of the substrate or structural defects are also excluded from the limited warranty.  Crown Polymers 
reserves the right to conduct performance tests on any material claimed to be defective prior to any repairs by owner, general contractor, or applicator.
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INTRODUCTION
This Chemical Resistance Guide is intended to serve 
as a guideline only, since actual in-service conditions 
usually vary from the laboratory conditions where the test 
data was developed. The variations are due to differing 
conditions, therefore, Crown Polymers cannot assume 
liability for use or guarantee performance. Resistance to 
chemicals or concentrations appears on the Chemical 
Resistance Chart, which represents only a fraction of the 
known chemicals or combinations of chemicals.

Site conditions vary because of changes in concentration 
(water evaporation), chemical combinations, temperature, 
duration of exposure, contaminates, housekeeping and 
cleaning technique, etc., therefore, it is recommended that 
“actual testing” be performed with each of the specific 
reagents, as well as the specific method of cleaning. Prior 
to final selection of a chemical resistant system, it is

recommended by Crown Polymers that testing be 
performed under actual conditions, since the complexity of 
many end-use environmental circumstances and potential 
cross contaminates can influence actual performance.

When seeking assistance in the selection of the proper 
product(s) or system(s) from Crown Polymers, we may 
require samples of the actual reagents, environmental use 
and exposure conditions, cleaning, biocides or bio-stats, 
disinfectants, cleaning equipment, SDS, etc., as well as 
any other relevant information that might influence the 
performance of the chemical resistant system, including: 

CrownTech™ - Technical Bulletin No. 9
Chemical Resistance Guideline and Chart

1.	 Commercial names of the reagents 
2.	 Concentration of each reagent
3.	 In use ambient temperature and substrate surface 

temperature
4.	 Temperature of reagent as it contacts the surface
5.	 Combination of chemicals that will react with each 

other on the surface. Frequency of spills and elapsed 
time between spillage until clean up and neutralization 
occur

Note:   Crown Polymers reserves the right to refuse to 
test chemicals it deems harmful.

UNDERSTANDING CHEMICAL RESISTANCE 
Generally, chemical resistance is considered a functional 
concern, rather than an aesthetic concern. The ASTM 
tests and Crown Polymers’ in-house proprietary tests are 
designed to evaluate the functional effect of exposure, 
which do not include an aesthetic evaluation of resistance 
to staining or discoloration.

PIGMENTED AND UNPIGMENTED PRODUCTS 
Unpigmented resins and hardeners generally have 
superior chemical resistance to pigmented systems, since 
pigments normally have less chemical resistance than the 
neat (unpigmented and unfilled) liquids. When considering 
a pigment system to enhance chemical resistance of the 
selected system, Crown Polymers usually recommends 
that the system is top-coated with one or more chemical 
resistant clear coatings.

TEMPERATURE
Chemical resistant testing, unless otherwise indicated, 
is performed under Laboratory conditions at 75°F+/- 
2°F (24°C+/- 1°C).  Temperature has a significant effect 
on chemical reactivity and the aggressiveness of the 
chemical. Changes in temperature, evaporation rate and 
humidity can affect the performance of a chemical resistant 
system. As a rule of thumb, chemical reactivity doubles or 
halves with a temperature increase or decrease of 18°F 
(10°C), which is known as the Arrhenius Curve.

Typically, there is a correlation between the temperature 
of a chemical reagent and its reactivity. The higher the 
temperature, the greater the chemical reactivity and the 
more aggressive the chemical. Correspondingly, most 
chemical resistant coating and flooring surfaces will begin 
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to soften as the temperature is increased and they will 
lose their chemical resistances, as well as a significant 
reduction in their mechanical and physical properties.

LONG TERM PERFORMANCE
Crown Polymers’ chemical resistant products and 
systems are formulated to protect substrates from a 
variety of specific corrosive reagents and environmental 
combinations. The long-term performance is based on 
chemical-resistance of the product(s) and reactivity of the 
reagent(s).

MAINTENANCE
Frequency of housekeeping-maintenance may vary 
depending on chemical, concentration, combination, etc. 
Good housekeeping is always 
required, including the removal of deleterious chemicals, 
which normally requires neutralization. Caution should 
be exercised not to allow the system to be exposed to 
chemical attack for excessive durations or combinations 
of chemicals or physical abuse that exceeds the ratings 
contained in the Crown Polymers’ Chemical Resistance 
Guideline and Chemical Resistance Chart.

Failure to maintain proper housekeeping can result in 
chemical changes in the reagent; acid concentrations 
will increase when the water carrier or other diluents 
evaporate. Generally, the higher the acidic concentration 
the more aggressive the acid, thus proper housekeeping is 
required to remove the potentially problematic chemical.

DISCOLORATION
Discoloration, such as dye, blemish, loss of gloss, 
spotting, staining, tarnishing, etc. may occur. Discoloration 
and its variation may not affect functional performance. 
However, it may affect appearance. Use of unpigmented 
products/systems may minimize discoloration. Use of 
certain colored pigment products or systems may mask 
discolorations.

CLEANING, SANITIZING & DISINFECTING 
PROCEDURES
Cleaning and sanitizing techniques, solutions, disinfecting 
compounds and other chemicals used, such as biocides, 
can affect the color, gloss, texture and performance of 
a chemical resistant product. As a precautionary step, 
Crown Polymers recommends that the end-user test 
their cleaning, disinfecting, etc. Compounds on a sample 
or small finished area to determine if they will affect the 
performance 

or appearance of chemical resistant product/system.    
This    test    should    be    performed utilizing the intended 
cleaning technique and equipment prior to cleaning the 
entire surface area. As an example, some
cleaning agents intended for use on adjacent surfaces, 
such as stainless steel, might be harmful to organic 
surfaces. Care must be taken to avoid contact.

The mechanical cleaning equipment and techniques 
need to be evaluated for compatibility with the chemical 
resistant product/system prior to use and must be used in 
accordance with the end user’s written instructions.

If no deleterious effects are observed during the test, 
the procedure can be continued. If the cleaning and 
disinfecting compounds or cleaning techniques damage 
the product/system, modification of the cleaning materials 
and/or techniques will be required. Contact Crown 
Polymers technical service representative for additional 
information.

Steam Cleaning: In most cases, steam cleaning at 212°F 
(100°C) may be used, provided that the wand and hoses 
are insulated and the direct contact temperature does 
not exceed 180°F (82°C) for a prolonged period of time, 
keeping the wand and the hoses moving in constant 
motion across the surface during the course of cleaning.

Cleaning Equipment: Floor scrubbers and buffing 
equipment with non- destructive and non-abrasive 
brushes and pads may be used to remove accumulation 
of dirt on the chemical resistant system. Micro-scratching 
from cleaning equipment and techniques may reduce 
gloss. Check with the Manufacturer for a sealer or polish 
recommendation to restore the lost luster.

SLOPE TO DRAINS and TRENCHES
Sloping to properly functioning drains or trenches is 
critical and must be maintained at all times. Puddling or 
standing chemicals should be avoided to elude premature 
degradation of the system.

PERFORMANCE REVIEW
Methodical and judicious review of the entire area will 
detect potential integrity loss from unusual spillage or 
abusive damage, which could result in serious problems if 
not detected in their incipit stage.

If repairs are required, the end-user shall notify the 
installing Contractor and Crown Polymers immediately 
to prevent further damage to the product/system and/or 
the substrate. Regardless of the origin of the problem, 
remedial repairs should be executed without delay by the 
contractor. The installing contractor must be given free 
and unencumbered access to the area in need of repair.

CHANGE IN USE
Change in the usage, chemical exposure or method 
of maintenance might have a negative effect. Crown 
Polymers and the installation Contractor should be 
advised and asked to assess the ability of the product/
system to resist the new exposure conditions.

TESTING
Additional testing may be required; consult with Crown 
Polymers prior to specification, installation or exposure. 
Staining and Chemical Resistance Testing required. 
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Consult Crown Polymers prior to specification, installation 
or exposure. Test for use by the Specifier or end-user 
requires uncured (liquid and powder) or cured samples 
for testing at their facility or designated laboratory to 
determine chemical resistance, stain resistance, etc. of 
specific chemicals.  Contact Crown Polymers and make 
arrangements for “specific test specimen”.

Normally, only the polymer product is tested rather than 
the system it is used in. This is done because many 
products are used in several systems, which would make 
the chart longer and more complicated than necessary. 

NOTIFICATION
Immediately upon notice (within five working (5) days) of 
a defective product/system or workmanship or end user 
abuse, the owner or their representative shall notify Crown 
Polymers about the problem in writing, before it expands 
and becomes more costly to repair.
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TO-15 Indoor-Air Method Reporting Limits 



McCampbell Analytical, Inc. Date: 29-Sep-21

REPORTING LIMITS / METHOD DETECTION LIMITS

Test Name: TO15 (VOCs, Scan SIM) (µg/m³)

Analyte RL MDL

Test Code: TO15_SCAN-SIM_Indoo

Test No: TO15 Units: µg/m³ Matrix: Indoor Air

Type MDL Last Updated

AcetoneA 1.2 0.54 4/5/2021 8:14:04 AM

AcroleinA 0.12 0.041 7/18/2020 3:23:50 PM

AcrylonitrileA 0.11 0.079 7/18/2020 3:23:50 PM

tert-Amyl methyl ether (TAME)A 0.21 0.14 7/18/2020 3:23:50 PM

BenzeneA 0.16 0.049 7/18/2020 3:23:50 PM

Benzyl chlorideA 0.27 0.22 7/18/2020 3:23:50 PM

BromoformA 0.53 0.12 7/18/2020 3:23:50 PM

BromomethaneA 0.19 0.039 7/18/2020 3:23:50 PM

1,3-ButadieneA 0.11 0.089 7/18/2020 3:23:50 PM

2-Butanone (MEK)A 1.5 0.13 7/18/2020 3:23:50 PM

t-Butyl alcohol (TBA)A 1.5 0.099 7/18/2020 3:23:50 PM

Carbon DisulfideA 1.6 0.15 9/25/2020 11:23:44 AM

Carbon TetrachlorideA 0.006 0.0024 7/18/2020 3:23:50 PM

ChlorobenzeneA 0.24 0.031 7/18/2020 3:23:50 PM

ChloroethaneA 0.14 0.034 7/18/2020 3:23:50 PM

ChloroformA 0.012 0.0045 7/18/2020 3:23:50 PM

ChloromethaneA 0.11 0.029 7/18/2020 3:23:50 PM

CyclohexaneA 1.8 0.082 7/18/2020 3:23:50 PM

DibromochloromethaneA 0.44 0.14 7/18/2020 3:23:50 PM

1,2-Dibromo-3-chloropropaneA 0.01 0.0075 7/18/2020 3:23:50 PM

1,2-Dibromoethane (EDB)A 0.004 0.002 7/18/2020 3:23:50 PM

1,2-DichlorobenzeneA 0.31 0.12 7/18/2020 3:23:50 PM

1,3-DichlorobenzeneA 0.31 0.13 7/18/2020 3:23:50 PM

1,4-DichlorobenzeneA 0.015 0.014 4/5/2021 8:14:04 AM

DichlorodifluoromethaneA 0.25 0.043 7/18/2020 3:23:50 PM

1,1-DichloroethaneA 0.21 0.033 7/18/2020 3:23:50 PM

1,2-Dichloroethane (1,2-DCA)A 0.004 0.0029 7/18/2020 3:23:50 PM

1,1-DichloroetheneA 0.2 0.041 7/18/2020 3:23:50 PM

cis-1,2-DichloroetheneA 0.2 0.039 9/2/2020 11:14:46 AM

trans-1,2-DichloroetheneA 0.2 0.033 7/18/2020 3:23:50 PM

1,2-DichloropropaneA 0.005 0.00083 7/18/2020 3:23:50 PM

cis-1,3-DichloropropeneA 0.046 0.0091 7/18/2020 3:23:50 PM

trans-1,3-DichloropropeneA 0.046 0.0099 7/18/2020 3:23:50 PM

1,2-Dichloro-1,1,2,2-tetrafluoroethaneA 0.36 0.11 7/18/2020 3:23:50 PM

Diisopropyl ether (DIPE)A 0.21 0.041 7/18/2020 3:23:50 PM

1,4-DioxaneA 0.009 0.0088 7/18/2020 3:23:50 PM

Ethyl acetateA 0.19 0.071 7/18/2020 3:23:50 PM

Ethyl tert-butyl ether (ETBE)A 0.21 0.07 7/18/2020 3:23:50 PM

EthylbenzeneA 0.22 0.033 7/18/2020 3:23:50 PM

4-EthyltolueneA 0.25 0.073 7/18/2020 3:23:50 PM

Freon 113A 0.39 0.074 7/18/2020 3:23:50 PM

HeptaneA 2.1 0.23 7/18/2020 3:23:50 PM

HexachlorobutadieneA 0.11 0.037 7/18/2020 3:23:50 PM

HexachloroethaneA 0.49 0.16 7/18/2020 3:23:50 PM

HexaneA 1.8 0.16 7/18/2020 3:23:50 PM

2-HexanoneA 0.63 0.29 7/18/2020 3:23:50 PM
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McCampbell Analytical, Inc. Date: 29-Sep-21

REPORTING LIMITS / METHOD DETECTION LIMITS

Test Name: TO15 (VOCs, Scan SIM) (µg/m³)

Analyte RL MDL

Test Code: TO15_SCAN-SIM_Indoo

Test No: TO15 Units: µg/m³ Matrix: Indoor Air

Type MDL Last Updated

IsopropylbenzeneA 0.25 0.055 7/18/2020 3:23:50 PM

4-Methyl-2-pentanone (MIBK)A 0.21 0.1 7/18/2020 3:23:50 PM

Methyl-t-butyl ether (MTBE)A 0.19 0.035 7/18/2020 3:23:50 PM

Methylene chlorideA 0.88 0.17 4/5/2021 8:14:04 AM

Methyl methacrylateA 0.21 0.09 7/18/2020 3:23:50 PM

NaphthaleneA 0.05 0.038 7/18/2020 3:23:50 PM

StyreneA 0.22 0.085 4/5/2021 8:14:04 AM

1,1,1,2-TetrachloroethaneA 0.007 0.0031 7/18/2020 3:23:50 PM

1,1,2,2-TetrachloroethaneA 0.007 0.0022 7/18/2020 3:23:50 PM

TetrachloroetheneA 0.069 0.016 7/18/2020 3:23:50 PM

TetrahydrofuranA 0.15 0.085 9/2/2020 11:14:46 AM

TolueneA 0.19 0.1 7/18/2020 3:23:50 PM

1,2,4-TrichlorobenzeneA 0.38 0.33 7/18/2020 3:23:50 PM

1,1,1-TrichloroethaneA 0.28 0.033 7/18/2020 3:23:50 PM

1,1,2-TrichloroethaneA 0.006 0.0018 7/18/2020 3:23:50 PM

TrichloroetheneA 0.055 0.012 8/28/2020 9:07:28 AM

1,2,3-TrichloropropaneA 0.31 0.031 7/18/2020 3:23:50 PM

TrichlorofluoromethaneA 0.29 0.059 7/18/2020 3:23:50 PM

1,2,4-TrimethylbenzeneA 0.25 0.058 7/18/2020 3:23:50 PM

1,3,5-TrimethylbenzeneA 0.25 0.07 7/18/2020 3:23:50 PM

Vinyl AcetateA 1.8 0.24 7/18/2020 3:23:50 PM

Vinyl ChlorideA 0.007 0.0041 7/18/2020 3:23:50 PM

m,p-XyleneA 0.44 0.086 7/18/2020 3:23:50 PM

o-XyleneA 0.22 0.035 7/18/2020 3:23:50 PM

Xylenes, TotalM 0.44 0 9/26/2018 9:22:39 AM
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1 INTRODUCTION 
Ninyo & Moore is pleased to provide this Dust Monitoring Plan for air-monitoring services for 

United HOPE Builders (UHB) at 2081 Bay Road, East Palo Alto, California (the Site). This Dust 

Monitoring Plan has been prepared to address dust that may be generated during the earth-

disturbing activities related to the construction of three temporary UHB buildings.  

All earth moving activities will be conducted in compliance with the Site’s Risk Management Plan 

(RMP), Soil Management Plan (SMP), as well as utilizing all best management practices (BMPs) 

for erosion and dust control as presented in the Site-Specific Health and Safety Plan.  

During excavation and construction activities, there is potential to generate airborne dust. 

Standard dust control measures will be followed during activities that disturb Site soil to comply 

with Occupation Safety and Health Administration (OSHA), Bay Area Air Quality Management 

District (BAAQMD) 8-40, and Department of Toxic Substance Control (DTSC) and California 

Environmental Protection Agency (CalEPA) Community Air Monitoring Plan requirements and to 

accomplish the following goals: 

 Reduce the potential for health impacts to workers;

 Reduce the potential for health impacts to the project Site neighbors;

 Prevent violations of ambient air quality standards;

 Minimize nuisance dust complaints from the project Site neighbors; and

 Minimize the migration of contaminants adhered to fugitive dust particles outside the Site.

Constituents of potential concern (COPC) in soil at the areas of planned earthwork include: 

 Arsenic

 Lead

 Mercury

 Nickel

2 DUST CONTROL 
The Contractor will use effective controls to minimize the generation of dust associated with 

excavation/grading, stockpiling, loading, vehicular traffic, and the effects of ambient wind 

dispersing exposed soil. Work such as clearing, demolition, excavation, grading, construction 

vehicle traffic on unpaved ground, and wind blowing over disturbed soil surfaces may generate 

dust whenever exposed soil surfaces are dry. The Contractor will minimize dust emissions to the 

maximum extent possible. Dust control measures to be used as necessary will include at 

minimum the following: 
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 Providing equipment and staffing during normal working hours for watering of all exposed or 
disturbed soil surfaces sufficient to suppress dust plumes; 

 Covering with a minimum of 8-mil thickness tarps or wetting of stockpiles of debris, soil, sand 
or other materials that can be blown by the wind; 

 Misting or spraying water while excavating/grading soil and loading transportation vehicles; 

 Minimizing drop heights while loading or unloading soil;  

 Vehicular traffic will be kept to a minimum and a 15 mile per hour speed limit on unpaved 
surfaces; and 

 Earth moving or other dust generating activities will be suspended during periods of high 
winds, or whenever dust control measures are unable to prevent visible dust plumes. High 
winds are defined as wind speeds above 20 miles per hour (CalEPA DTSC, 2020). 

3 DUST MONITORING 
Air monitoring of dust levels will be performed by UHB or their Environmental Consultant during 

soil disturbing activities (e.g., excavation, loading) to evaluate the effectiveness of the dust control 

measures described in the Dust Control section above and to evaluate the potential exposure to 

Site personnel and to off-Site downwind receptors (fence line monitoring).  

Air monitoring will be performed for at least two days prior to the start of soil disturbance activities 

to determine baseline concentrations of COPCs. The baseline monitoring will be conducted for 

8 to 10 hours during the baseline period to represent a construction work shift.  

The presence of airborne dust will be evaluated through the use of direct-read dust monitoring 

instrument (Thermo Scientific PDR 1500 (PDR), or equivalent) to record hourly dust levels during 

the day and at upwind/downwind locations. The PDRs will be calibrated daily prior to the start of 

work activities as called for in the manufacturer’s instructions. All reported direct-read and 

particulate concentrations will be compared to applicable trigger/Action Levels to ascertain 

dust/particulate concentrations as described below. The PDR 1500s will be placed in three 

locations on Site including one upwind and two downwind, with at least one of the downwind 

stations placed downwind of the area where soil disturbance activities are anticipated. Dust 

monitors will be placed at average breathing zone height, approximately 5 feet above grade, to 

collect representative readings and samples. The particulate meters will be operated in data 

logging mode and used to measure and record real-time airborne dust concentrations. An audible 

alarm will be set on all PDRs to indicate exceedance of the applicable trigger/Action Levels. 

The placement of the monitors will be evaluated each day before the start of soil disturbance 

activities using a meteorological weather station that measures wind direction, wind speed, 

temperature, relative humidity, barometric pressure and precipitation. Wind speed and direction 
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measurements will be checked at least once per hour and the PDRs will be relocated if a 

significant and sustained shift in wind direction is observed. If sustained wind speeds exceed 

20 miles per hour (mph), then all potential dust-producing activities shall cease until the sustained 

wind speed declines to 20 mph or lower.  

The monitoring also will consist of visual observations of grading activities. If visual dust is generated 

or dust is observed leaving the Site with downwind fence-line concentrations at 0.05 mg/m3 higher 

than those recorded for the upwind concentrations (CalEPA DTSC 2020), increased dust control 

measures will be implemented. If these measures are not effective because of conditions such as 

high winds, work will be stopped until winds subside. 

The Contractor performing the work will be responsible for ensuring adequate protection for their 

workers in accordance with their HASP and implementing engineering controls to mitigate off-Site 

migration of COPC. 

The meteorological station will remain on Site during the duration of the field activities. The dust 

monitors will be checked and dust concentrations will be logged a minimum of every 30 minutes 

by Ninyo & Moore field staff. The locations of dust monitors may be adjusted based on conditions 

encountered in the field (e.g. changing wind direction). The dust monitors will automatically record 

the dust monitoring data, and an alarm will sound should the fence action level be exceeded over 

a 30-minute time-weighted average. Ninyo & Moore will issue a stop work to the field crew until 

necessary dust mitigation measures can be implemented and the fence action level is not 

exceeded.  
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3.1 Dust Calculations, Evaluation, and Action Levels 
Maximum metal concentrations in soil, specifically arsenic, lead, mercury, and nickel, were 

analyzed using the following equations to determine Site-specific allowable dust limits.  

𝑆𝑆𝐴𝐿஼ ൌ
𝑇𝑅 ∗ 𝐴𝑇஼ ∗ 365

𝑑𝑎𝑦𝑠
𝑦𝑒𝑎𝑟 ∗  24

ℎ𝑟𝑠.
𝑑𝑎𝑦

𝐸𝑇 ∗ 𝐸𝐹 ∗ 𝐸𝐷 ∗ 𝐼𝑈𝑅
 

𝑆𝑆𝐴𝐿ே஼ ൌ
𝑇𝐻𝑄 ∗ 𝑅𝐸𝐿 ∗ 𝐴𝑇ே஼ ∗ 365

𝑑𝑎𝑦𝑠
𝑦𝑒𝑎𝑟 ∗ 24

ℎ𝑟𝑠
𝑑𝑎𝑦

𝐸𝑇 ∗ 𝐸𝐹 ∗ 𝐸𝐷
 

𝐷𝐶𝐿 ൌ
𝑆𝑆𝐴𝐿஼ை஼

𝐶஼ை஼ ∗ 1 ∗ 10ି଺
𝑘𝑔
𝑚𝑔 𝑠𝑜𝑖𝑙

 

Equations are from CalEPA DTSC 2020 
ATC - Averaging time for carcinogens, 70 years 
ATNC - Averaging time for noncarcinogens, 25 years 
CCOC = maximum concentration of a constituent of 
concern in soil (mg/kg) 
DCLC = cancer-based dust concentration limit (µg/m3) 
DCLNC = noncancer-based dust concentration limit 
(µg/m3) 
ED - exposure duration = 0.5 years 
EF - exposure frequency = 250 days per year 
ET - exposure time = 8 hours per day 
IUR - Inhalation Unit Risk  

REL = reference exposure limit (aka RfC)  
SSALC = cancer-based action limit for COC in air (µg/m3) 
SSALNC = non-cancer-based action limit for COC in air 
(µg/m3) 
SSALCOC = site-specific action limit for a constituent of 
concern in air (µg/m3) 
TR = target inhation cancer risk (unitless) = 1 x 10-6 
THQ = target inhalation noncancer hazard quotient 
(unitless) = 1.0 
(µg/m3) – micrograms per cubic meter  
 

 

The dust limit in the work area is 8.9 mg/m3 based on the maximum 4.6 mg/kg arsenic level in soil. 

The arsenic dust-limit is the most conservative in relative to the other calculated RCRA-8 metal site-

specific calculated dust-limits.  The calculated dust limit for the RCRA-8 metals are included in 

Table 1 and are a function of the maximum arsenic, lead, mercury, and nickel levels in the area of 

Site where earth will be disturbed for cancer and non-cancer scenarios as applicable. 

 Monitoring Methods and Action Levels for Respiratory Dust Using Screening  
Survey Instruments 

Hazard Method Action Level Protection Action 

Respiratory Dust 
PDR-1500AN 

Monitor or similar 
instrument 

0 to 0.050 mg/m3 and no visual dust No action required. Continue monitoring 
Concentration increase ≥ 0.050 mg/m3 
at fence line relative to upwind 
concentration 

Implement dust control measures  
until concentrations decrease below 
Action Level 

≥ 8.9 mg/m3 sustained for 15 minutes in 
the work area 

Implement dust control measures  
until concentrations decrease below 
Action Level 
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The upwind and downwind perimeter of the Site will be monitored prior to initiation of daily soil 

disturbance activities and throughout the work day. If the difference between the upwind and 

downwind dust monitoring levels exceeds 0.05 mg/m3 or visible dust is observed approaching off-

Site receptors, additional dust control methods (i.e., applying additional water to exposed or 

disturbed Site soil areas) will be implemented until dust levels decrease below the ceiling level.   

3.2 Metal Monitoring 
Metal monitoring will be conducted prior to the start and during soil disturbance activities by collecting 

three air samples during each day of work activities. The samples will be collected on 0.8 micrometer 

(µm) three tiered cassettes (cassette) connected to pumps and will be positioned adjacent to the air 

monitoring stations described above (one upwind and two downwind). The samplers will be 

positioned at a height of 4 to 5 feet above the ground to assess lead, arsenic, mercury, and nickel 

concentrations at the normal breathing zone height. Each sample will be collected using two (2) 

cassettes per sample; one cassette for lead, arsenic, and nickel and a second cassette for mercury 

only. Samples will be collected, labeled, and delivered to an accredited laboratory using appropriate 

chain-of-custody procedures. 

3.3 Monitoring Records 
Results of dust monitoring information will be recorded, and will include time, date, location 

operations, and any other conditions that may contribute to potential exposures. The monitoring 

equipment will be maintained and calibrated in accordance with the manufacturer’s specifications, 

and the records of such maintained with the project.   

For the initial real-time monitoring, documentation will include: predominant wind direction, 

placement of instruments at perimeter locations and work zone locations, time, Site activity, readings, 

visual observations of dust, and other relevant Site conditions (e.g., weather, odors). 

3.4 Record Keeping 
Field activities will be documented by UHB’s designated environmental representative in daily field 

reports and/or logs during construction activities. Documentation will include at a minimum air 

monitoring logs for dust levels and implementation of any engineering controls. 

4 REFERENCE 
California Environmental Protection Agency (CalEPA) and Department of Toxic Substance Control, 

2020. Community Air Monitoring Plan Guidance. January. 
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