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§ 2208. Purpose, Applicability, Definitions, and Reference Documents. 

Purpose. 
Thi gulation (California Code of Regulations, title 13, sections 2208, 2208.1, and 2208.2) sets forth optional on-road heavy-d 
engine ification flexibility to encourage market launch of innovative new heavy-duty engine technologies. This regulatio so 
defines prot Is for certification of truck and bus hybrid conversion systems (also commonly referred to as hybrid after rket 
systems or cony ion kits) to further encourage deployment of robust hybrid technology in California’s truck and b eet. 

(b) Applicability. 

(1) Section 2208.1 applies the California certification of the following heavy-duty engine tech ogies: 

(A) 2017 through 2021 model year Y) spark-ignition engines and 2017 through 2024 compression-ignition engines 
certifying to one of California’s optiona w oxides of nitrogen (NOx) engine emissi standards, set forth in California Code of 
Regulations, title 13, section 1956.8, subdi ion (a)(2)(A) or (c)(1)(B). Theses dards are 0.10 grams per brake-horsepower-
hour (g/bhp-hr), 0.05 g/bhp-hr, and 0.02 g/bhp- NOx. This regulation doe ot apply to spark-ignition engines meeting the 0.10 
g/bhp-hr NOx emission standard; 

(B) 2017 through 2024 MY engines certifying for use in a h uty hybrid vehicle (hybrid engine); and 

(C) 2017 through 2027 MY engines certifying to meet t optional carbon dioxide (C02) emission standards pursuant to 
California Code of Regulations, title 13, section 19 .8, subdivisions (a (A) and (c)(4)(A)(1). Qualifying engines may not be 
certified using the provision in Title 40, Code ederal Regulations, Part 1 6, Section 1036.705(d), as amended September 
15, 2011, which is hereby incorporated by erence herein, which allows the us f CO2 emission credits to demonstrate 
compliance with methane and/or nitr s oxide emission limits or emission standards lieu of the otherwise applicable emission 
standards. 

(2) Section 2208.2 appli o the California certification of hybrid conversion systems for installat~ on: 

(A) A 2007 and s sequent MY California-certified base vehicle of between 6,001 and 8,500 pounds gro vehicle weight rating 
(GVWR), wh the conversion enables the vehicle to achieve at least 35 miles all-electric range (AER); 

(B) A 07 and subsequent MY California-certified base vehicle of between 8,501 and 14,000 pounds GVWR; and 

~-i C) A 2010 and subse9uent MY base engine that is California certified for installation in a vehiele ever 8,590 pounds GVW ~ 

(c) Definitions. 

41-) ll~lectric range” or “AER” means the-total miles driven, after the battery has been fully charged, with the engine and 
other com ources turned off before the engine turns on for the first time, determined pursuant to sec o the 
“California Certification a ation Procedures for Medium- and Heavy-Duty Vehicle Hybi rsion Systems,” as 
adopted on September 1, 2017, which I incorporated by reference her 

(2) “Applicant” or “manufacturer” means any person ufac engine or vehicle intended for sale in California. 

(3) “Average” means the c mean. 

~ se engine” means the California-certified configuration of a pre converted, non-hybrid so~ventional engine. 



“~ase vehicle” means-theCalifornia-certified configuration ~ pre-converted, non-hybrid 

(6) “C on dioxide” or “C02” means the most common of the six primary greenhouse gases, consisting on a molecular el of 
a single c on atom and two oxygen atoms. 

(7) ‘Class 8 veh e” means an on-road motor vehicle over 33,000 pounds GVWR. 

(8) “Compression-igni n engine” means an internal combustion engine with operating characteristics si ificantly similar to the 
theoretical diesel combu n cycle. The regulation of power by controlling fuel supply in lieu of a thro e is indicative of a 
compression-ignition engine. 

(9) “Days,” when computing any p iod of time, means calendar days. 

(10) “Engine family” means a grouping vehicles or engines in a manufacturer’s pro ct line, determined in accordance with 
Title 40, Code of Federal Regulations, Pa 6, Section 86.096-24, as amended A 28, 2014, which is hereby incorporated by 
reference herein. 

(11) “Executive Officer” means the Executive Office f the California Air sources Board (ARB) or the Executive Officer’s 
designee. 

(12) “Family emission limit” or “FEL” means an emission 1ev t is declared by the manufacturer to serve in lieu of an emission 
standard for certification purposes and for the averaging, b i and trading program, pursuant to California Code of 
Regulations, title 13, section 2423, or Title 40, Code of F eral Re lations, Part 89, Section 89.112(d), as amended July 13, 
2005, which is hereby incorporated by reference here’ 

(13) “Gross vehicle weight rating” or “GVWR” h the same definition as tha ‘n California Vehicle Code Section 350, subdivision 
(a). 

(14) “Heavy-duty engine” means an e ne used to propel a heavy-duty vehicle. For rposes of this definition, the term 
“engine” includes internal combust’ engines and other devices that convert chemical I into motive power. For example, a 
fuel cell used in a heavy-duty v ide is a heavy-duty engine. 

(15) “Heavy-duty vehicle” eans any motor vehicle having a manufacturer’s GVWR greater than ,000 pounds. 

(16) “Hybrid vehicle” eans a vehicle that draws propulsion energy from both an on-board: 1) internal mbustion engine, 
microturbine, or el cell that uses a consumable fuel; and 2) energy storage device, such as a battery, ca citor, pressure 
reservoir, or heel. 

(17)” rocarbon” or “HC” means the hydrocarbon group on which the emission standards are based for each fue pe. For 
alc ol-fueled engines, HC means non-methane hydrocarbon equivalent (NMHCE). For all other engines, HC means n 

ethane hydrocarbon (NMHC). 

(18) “Low-NOx engine” means an on-road heavy-duty engine that is certified to one of the optional 0.10 g/bhp-hr, 0.05 g/bhp-hr, 
or 0.02 g/bhp-hr NOx emission standards, pursuant to California Code of Regulations, title 13, section 1956.8, subdivision (a)(2) 
(A) or (c)(1)(B). 

(19) “Medium-duty vehicle” has the same definition as-that-in-California Code of Regula4ions~-titIe-1-3~-seotion-1-9OQ~-sibdivisi 
3). 

(20) “Mode r” or “MY” means the manufacturer’s annual new model production period, except as restrict nder this 
definition, It mus ude January 1 of the calendar year for which the model year is named, may not b before January 2 of‘ 

the previous calendar and must end by December 31 of the calendar year for which the mo year is named. 
Manufacturers may not adju odel years to circumvent or delay compliance with emissio ndards or to avoid the obligation 
to certify annually. 

(21) “Oxides of nitrogen” or “NOx” means ni xide (NO) and nitrogen dio 02) as measured by the procedures specified ‘ ‘ 

in Title 40, Code of Federal Regulations, Part 1065, tion 1065.27 s amended April 28, 2014, which is hereby incorporated 
by reference herein. Oxides of nitrogen are expressed qu ‘t y as if the NO is in the form of NO2, such that you use an‘ 

effective molar mass for all oxides of nitrogen equivale at o 02. 

(22) “Spark-ignition engine” means a gasoli eled engine or any other typ engine with a spark plug (or other sparking 
device) and with operating characteris’ significantly similar to the theoretical Ott mbustion cycle. 

(23) “Steady-state” means r ing to emission tests in which engine speed and load are hel finite set of nominally constant 
values. Steady-state t are either discrete-mode tests or ramped-modal tests. 

(24) “Trans’ s” means a passenger-carrying vehicle owned or operated by a public transit agency that is 3 t or longer and 
great an 33,000 pounds GV\NR. 

-‘~ Sst’erabi!ity 
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§ 2235. Requirements. 

New 1977 and subsequent through 2014 model-year gasoline-fueled 
motor vehicles and 1993 and subsequent through 2014 model-year methanol­
fueled passenger cars, light-duty trucks, medium-duty vehicles and heavy-duty 
vehicles shall not be sold, offered for sale or registered in California unless such 
vehicles comply with the Air Resources Board's "Specifications for Fill Pipes and 
Openings of 1977 through 2014 Model Motor Vehicle Fuel Tanks," dated March 
19, 1976 as last amended January 22, 1990 March 22, 2012, which is 
incorporated by reference herein or, in the case of motorcycles, are exempted 
pursuant to Chapter 1, Article 2, Section 1976(b ). New 2015 and subsequent 
model-year gasoline and alcohol fueled passenger cars, light trucks, medium­
duty vehicles, and heavy-duty vehicles shall not be sold, offered for sale, or 
registered in California unless such vehicles comply with the "Specifications for 
Fill Pipes and Openings of 2015 and Subsequent Model Motor Vehicle Fuel 
Tanks," adopted March 22, 2012, which is incorporated by reference. 
Motorcycles are exempted pursuant to Chapter 1, Article 2, Section 1976(b). 

NOTE: Authority cited: Sections 39600, 39601, 43013, 43018, 43101, 43104, 43107 and 43835, 

Health and Safety Code. Reference: Sections 39003, 43000, 43013, 43018, 43101, 43104, 
43106, 43204 and 43835, Health and Safety Code; and Sections 28111 and 28112, Vehicle 

Code. 

159 

As Amended: March 22, 2012 
Date of Hearing: January 26-27, 2012 



THE CALIFORNIA REFORMULATED GASOLINE REGULATIONS 

Title 13, California Code of Regulations, Sections 2250-2297 

(As Effective on November 1, 1994) 

NOTE: This compilation includes all California Air Resources Board motor 
vehicle gasoline regulations that will be applicable on and after March 1, 
1996. It does not include the following currently-effective regulations 
which are sunsetted February 29, 1996: Section 2251.5 (Reid Vapor Pressure 
of Gasoline Sold after January 1, 1992 and Before March 1, 1996), and 
section 2258 (Oxygen Content of Gasoline in the Wintertime). 

Article 1. Standards for Gasoline 

Subarticle 1. Standards for Gasoline Applicable Prior to April 1, 

1996 

Section 2250. Degree of Unsaturation for Gasolines Sold Before April 1, 

1996. 

(a) No person shall sell or supply within the South Coast Air Basin 
(as defined on January 1, 1976) as a fuel for motor vehicles as defined by 
the Vehicle Code of the State of California, a gasoline having a degree of 

unsaturation greater than that indicated by a Bromine Number of 30 as 
determined according to the "Test Method for Determining Bromine Number of 
Gasoline," as adopted by the Air Resources Board on August 13, 1987 and 

incorporated herein by reference. 

(b) For the purpose of this rule, the term "gasoline" means any fuel 

which is commonly or commercially known or sold as gasoline, or any fuel 
sold to power a vehicle certified by the state board as a gasoline-powered 
vehicle without modifying the vehicle. 

(c) This section shall not apply to gasoline sold or supplied on or 
after April 1, 1996, except for gasoline that is supplied from a small 

~ 

refiner's California refinery prior to March 1, 1998, and that qualifies 
for treatment under section 2272(a). 

NOTE: Authority cited: sections 39600, 39601, 43013, 43018, 43101, and 
43831, Health and Safety Code; and Western Oil and Gas Ass'n. v. Orange 
County Air Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249 



lance with the provisions of 

a variance containing the 

(1975). Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 
39515, 39516, 39606, 41511, 43000, 43016, 43018, and 43101, Health and 
Safety Code; and Western Oil and Gas Ass'n. v. Orange County Air Pollution 
Control District; 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975). 

Section 2252. Sulfur Co11taRt of Ga&ol iRa Represen·l:ed as llnleaded Sold 
Before April 1, 1996 

(i) No person shall sell, offer for sale, or supply In ifornla, as 

a fuel fo motor vehicles, any gasoline represented as unlea which has a 
sulfur conte greater than 300 parts per million by welg 

(b) Them imum sulfur content 11mitatlons specif"ed in subsection 
(a) shall be deter lned by ASTM Test Method 02622-87 or any other test 

method determined by he executive officer to giv equivalent results. 
(c) For the purpo s of this section, "Mo or vehicle" has the same 

meaning as defined in Sect n 415 of the Veh· le Code. 
(d)(l) Any person who th the requirements set forth In 

subsection (a) because of extrao dinarY. easons beyond the person's 
reasonable control may apply to th officer for a variance. The 
application shall set forth: 

(A) the specific grounds u variance is sought; 
(B) the proposed date(s by which comp 

subsection (a) will be ac ·eved; and 

(C) a plan reasona y detailing the method which compliance will be 

achieved. 

(2) Upon rece·pt of an application for 

Information re red In subsection (d)(l), the executive shall hold 
a hearing to etermine whether, and under what conditions whata 

·onextent, a ariance from the requirements established by subsec (a) is 

necessa and will be permitted. Notice of the time and place o the 
hear· g shall be sent to the applicant by certified mail not less tn ~ 20 
da s prior to the hearing. Notice of the hearing shall also be submit d 

-2-



Safety Code; 

Section 2252. Sulfur Content of Gasoline Represented as Unleaded Sold 

Before April 1, 1996 

(a) No person shall sell, offer fc; sa1e, or supply in California, as 
a fuel for motor vehicles, any gasoline represented as unleaded which has a 

sulfur content greater than 300 parts per million by weight. 
(b) The maximum sulfur content 11mitations specified in subsection 

(a) shall be determined by ASTM Test Method D2622-87, or any other test 

method determined by the executive officer to give equivalent results. 
(c) For the purposes of this section, "Motor vehicle" has the same 

meaning as defined in Section 415 of the Vehicle Code. 

(d)(l) Any person who cannot comply with the requirements set forth in 
subsection (a) because of extraordinary reasons beyond the person's 
reasonable control may apply to the executive officer for a variance. The 
application shall set forth: 

(A) the specific grounds upon which the variance is sought; 

(B) the proposed date(s) by which compliance with the provisions of 

subsection (a) will be achieved; and 

(C) a plan reasonably detailing the method by which compliance will be 
achieved. 

(2) Upon receipt of an application for a variance containing the 

information required in subsection (d)(l), the executive officer shall hold 
a hearing to determine whether, and under what conditions and to what 
extent, a variance from the requirements established by subsection (a) is 

necessary and will be permitted. Notice of the time and place of the 

hearing shall be sent to the applicant by certified mail not less than 20 
days prior to the hearing. Notice of the hearing shall also be submitted 
for publication in the. Ca'lifornia Regulatory Notice Register and sent to 

-2-



every person who requests such notice,- not less than 20 days prior to the 

hearing. 
(3) At least 20 days prior to the hearing, the application for the 

variance shall be made available to the public for inspection. Interested 
members of the public shall be allowed a reasonable opportunity to testify 
at the hearing and their testimony shall be considered. 

(4) No variance shall be granted unless all of the following findings 
are made: 

(A) that, because of reasons beyond the reasonable control of the 
applicant, requiring compliance with subsection (a) would result in an 
extraordinary economic hardship; 

(B) that the public interest in mitigating the extraordinary ~ardship 
to the applicant by issuing the variance outweighs the public interest in 
avoiding any increased emissions of air contaminants which would result 
from issuing the variance; 

(C) that the compliance plan proposed by the applicant can reasonably 

be implemented and will achieve compliance as expeditiously as possible. 
(5) Any variance order shall specify a final compliance date by which 

the requirements in subsection (a) will be achieved. Any variance order 
shall also contain a condition that specified increments of progress 
necessary to assure timely compliance be achieved, and such other 
conditions, including limitations on the sulfur content of unleaded 
gasoline or diesel fuel produced for use in motor vehicles, that the 
executive officer, as a result of the testimony received at the hearing, 
finds necessary to carry out the purposes of Division 26 of the Health and 
Safety Code. 

(6) The executive officer may require, as a condition of granting a 
variance, that a cash bond, or a bond executed by two or more good and 

sufficient sureties or by a corporate surety, be posted by the party to 
whom the variance was granted to assure performance of any construction, 
alteration, repair, or other work requjred by the terms and conditions of 

the variance. Such bond may provide that, if the party granted the 
variance fails to perform such work by the agreed date, the cash bond shall 
be forfeited to the state board, or the corporate surety or sureties shall 

-3-



have the option of promptly remedying the variance default or paying to the 

state board an amount, up to the amount specified in the bond, that is 
necessary to accomplish the work specified as a condition of .the variance. 

(7) No variance from the requirements set forth in subsection (a) 
• based on a plan for compliance which includes the installation of major 

additional equipment shall have a duration of more than three years. 

(8) No variance which is issued due to conditions of breakdown, 

repair, or malfunction of equipment shall have a duration, including 

extensions, of more than six months. 
(9) The executive officer may, after holding a hearing without 

complying with the provisions of subsections (d)(2) and (3), issue an 
emergency variance to a person from the requirements of subsection (a)- upon 

a showing or reasonably unforeseeable extraordinary hardship and good cause 
that a variance •is necessary. In connection with the issuance of an 
emergency variance, the executive officer may waive the requirements of 

subsection (d)(G). No emergency variance may extend for a period of more 
than 45 days. If the applicant for an· emergency variance does not 

demonstrate that he or she can comply with the provisions of subsection (a) 
within such 45-day period, an emergency variance shall not be granted 
unless the applicant makes a prima facie demonstration that the findings 
set forth in subsection (d)(4) should be made. The executive officer shall 
maintain a list of persons who have informed the executive officer in 
writing of their desire to be notified by telephone in advance of any 

hearing held pursuant to this paragraph (d)(9), and shall provide advance 

telephone notice to any such person. 

(10) A variance shall cease to be effective upon failure of the party 
to whom the variance was granted substantially to comply with any 
condition. 

(11) Upon the application of any person, the executive officer may 

review and for good cause modify or revoke ·a variance from the requirements 
of subsection (a) after holding a hearing in accordance with the provisions 

of subsections (d)(2) and (3). 

(e) This section shall not apply to gasoline sold or supplied after 
April 1, 1996, except for gasoline that is supplied from a small refiner's 



California refinery prior to March 1, 1998, and that qualifies for 

treatment under section 2272(a). 

NOTE: Authority cited: sections 39600, 39601, 43013, 43018, and 43101, 
Health and Safety Code; and Western Oil and Gas Ass'n. v. Orange County Air 
Po]Jution Contr~l Distrt~t. 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975). 
Reference: sections 39000, 39001, 39002, 39003, 39500, 39515, 39516, 
39606, 41511, 43000, 43013, 43016, 43018, and 43101, Health and Safety 
Code; and WesterR Qi] and Gas Ass'n, v. Orange County Air Pollution Control 
District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975). 

(a) Regulatory Standard. 
Between January 1, 1992 and December 31, 1993, no person sh 1 

sell, of r for sale, supply, or offer for supply California gaso 1ne which 
has been pr uced with the use of any lead additive, or which ontains more 

than 0.050 gram f lead per gallon, except as provided in bsection (d). 

(2) uary l, 1992 and December 31, 1993, o person .shall 
sell, offer for sale, upply, or offer for supply C fornia gasoline 

represented as unleaded ich has been produced w.· h the use of any lead 
additive, or which contains ore than 0.050 gr, m of lead per gallon or more 

than 0.005 gram of phosphorus p gallon. 

(3) Starting January 1, 1994, son ·shall sell, offer for sale, 
supply, or offer for supply any Cali nia gasoline which is not 

represented as unleaded, which h been p oduced with the use of any lead 

additive, or which c$tains mor, than 0.050 g m of lead per gallon or more 

than 0.005 gram of phosphor, s per gallon, excep as provided in subsection 

(d). 
(4) Starting Ja ary 1, 1992, no person shall tr sfer a consumer 

gasoline additive ontaining lead into the fuel tank of a otor vehicle, 

other than an empt off-road motor vehicle. 

(5) St ting January 1, 1992, no person shall sell or offe for sale a 

consumer, gasoline additive containing lead unless the additive con iner 

bear a conspicuous legend that use of the additive in passenger cars nd 
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Westlaw. 
13 CA ADC § 2253.4 Page 1 

13 CCR s 2253.4 

Cal. Admin. Code tit. 13, s 2253.4 

BARCLAYS OFFICIAL CALIFORNIA CODE OF 

REGULATIONS 

TITLE 13. MOTOR VEHICLES 

DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR VE-

HICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 

SUBARTICLE 1. GASOLINE STANDARDS THAT 

BECAME APPLICABLE BEFORE 1996 

This database is current through 12/26/2003, Register 

2003, No. 52. 

s 2253.4. Lead in Gasoline. 

(a) Regulatory Standard. 

(1) [Reserved] 

(2) [Reserved] 

(3) Starting January 1, 1994, no person shall sell, offer for 

sale, supply, or offer for supply any California gasoline: 

(A) which is not represented as unleaded, or 

(B) which has been produced with the use of any lead 

additive, or 

(C) which contains more than 0.050 gram of lead per 

gallon or more than 0.005 gram of phosphorus per gallon, 

except as provided in subsection (d). 

(4) Starting January 1, 1992, no person shall transfer a 

consumer gasoline additive containing lead into the fuel 

tank of a motor vehicle, other than an exempt off-road 

motor vehicle. 

(5) Starting January 1, 1992, no person shall sell or offer 

for sale a consumer gasoline additive containing lead un-

less the additive container bears a conspicuous legend that 

use of the additive in passenger cars and other on-road 

vehicles is unlawful and can result in substantial penalties, 

and unless the marketing of the additive is directed exclu-

sively towards use in exempt off-road motor vehicles and 

nonvehicular sources. 

(b) Definitions. 

For the purposes of this section: 

(1) "California gasoline" means gasoline sold or intended 

for sale as a motor vehicle fuel in California. 

(2) "Consumer gasoline additive" means any gasoline 

additive which is designed or marketed to be dispensed 

into the gasoline tank used to fuel a gasoline engine. 

(3) "Exempt off-road vehicle" means any special con-

struction equipment as defined in sections 565 and 570 of 

the Vehicle Code, and any implement of husbandry as 

defined in sections 36000 et seq. of the Vehicle Code. 

(4) "Gasoline" means any fuel which is commonly or 

commercially known or sold as gasoline, or which is a 

mixture of any fuel commonly known or sold as gasoline 

and alcohol. 

(5) "Lead additive" means any substance containing lead 

or leadcompounds. 

(6) "Motor vehicle" has the same meaning as defined in 

section 415 of the Vehicle Code. 

(7) "Retail outlet" means any establishment at which 

gasoline is sold or offered for sale to the general public for 

use in motor vehicles other than exempt off-road vehicles. 

(8) "Supply" means to provide or transfer a product to a 

physically separate facility, vehicle, or transportation sys-

tem. 

(c) Test Methods. 

The lead content of gasoline shall be determined in ac-

cordance with American Society of Testing and Materials 

(ASTM) Method D3237-79, which is incorporated herein 

by reference. The phosphorous content of gasoline shall be 

determined in accordance with ASTM Method D3231-73, 

which is incorporated herein by reference. 

(d) Exemptions. 

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works. 



     
    

     

         

        

        

      
 
      

        

   
 
      

    

 
 
        

       

       

      

         

       

 
 

      

 
 
      

        

      

         

      

        

       

        

     

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
     

 
 

 

13 CA ADC § 2253.4 

13 CCR s 2253.4 

Cal. Admin. Code tit. 13, s 2253.4 

Subsections (a)(1) and (3) shall not apply to California 

gasoline sold, offered from sale, supplied, or offered for 

supply by a person who demonstrates that: 

(i) The gasoline is conspicuously identified as a fuel which 

may notlawfully be dispensed to motor vehicles other than 

exempt off-road vehicles; and 

(ii) He or she has taken reasonable precautions to assure 

that the gasoline will not be sold or offered for sale at a 

retail outlet; and 

(iii) Either the gasoline is being directly dispensed into the 

fuel tank of an exempt off-road vehicle, or the gasoline is 

the subject of a declaration under penalty of perjury by the 

purchaser, offeree or recipient stating that he or she will 

Page 2 

not sell, offer for sale, supply, or offer for supply the gas-

oline for use in motor vehicles other than exempt off-road 

vehicles. 

<General Materials (GM) - References, Annotations, or 

Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 

430181 and 43101, Health and Safety Code; and Western 

Oil & Gas Ass'n. v. Orange County Air Pollution Control 

District, 14 Cal.3d 411, 121 Cal. Rptr. 249 (1975). Ref-

erence: Sections 39000, 39001, 39002, 39003, 39500, 

43000, 43013, 43016, 43018, and 43101, Health and 

Safety Code; and Western Oil and Gas Ass'n. v. Orange 

County Air Pollution Control District, 14 Cal.3d 411, 121 

Cal. Rptr. 249 (1975). 

HISTORY 

1. New section filed 7-12-91; operative 8-12-91 (Register 91, No. 43). 

2. Change without regulatory effect amending subsection (a)(3) filed 9-17-91 

pursuant to section 100, title 1, California Code of Regulations (Register 

92, No. 4). 

3. Editorial correction of subsection (a)(1) (Register 95, No. 43). 

4. Change without regulatory effect repealing subsections (a)(1) and (a)(2) 

filed 3-18-96 pursuant to section 100, title 1, California Code of 

Regulations (Register 96, No. 12). 

13 CA ADC s 2253.4 

END OF DOCUMENT 

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works. 



 

 

     
    

      

         

   

 
   

  
  

  
   

    

    
     

   
 
   

 
        

    

   

    

          

   
 

        

          

     

       

      

      

       

 
 

      

 
 
           

         

        

        

     

        

        

        

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

     
 

 

 

Westlaw. 
13 CA ADC § 2254 

13 CCR s 2254 

Cal. Admin. Code tit. 13, s 2254 

BARCLAYS OFFICIAL CALIFORNIA CODE OF 

REGULATIONS 

TITLE 13. MOTOR VEHICLES 

DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR VE-

HICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 

SUBARTICLE 1. GASOLINE STANDARDS THAT 

BECAME APPLICABLE BEFORE 1996 

This database is current through 12/26/2003, Register 

2003, No. 52. 

s 2254. Manganese Additive Content. 

(a) Except as provided in subparagraph (b), no person 

shall add manganese or any manganese compound, in-

cluding the compound methylcyclopentadienyl manganese 

tricarbonyl (MMT), to gasoline represented as unleaded 

intended to be sold, offered for sale, or delivered for sale at 

retail in the State of California. 

Page 1 

(b) The prohibitions set forth in subparagraph (a) shall not 

apply to any person who has applied for and received from 

the Executive Officer written approval to add manganese 

or any manganese compound, including MMT, to gasoline 

represented as unleaded for the purpose of conducting tests 

or research into the effect thereof on vehicle emissions, 

fuel economy, performance, or for other related research 

objectives. 

<General Materials (GM) - References, Annotations, or 

Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 

43018 and 43101, Health and Safety Code; and Western 

Oil and Gas Ass'n. v. Orange County Air Pollution Con-

trol District, 14 Cal.3d 411, 121 Cal Rptr. 249 (1975). 

Reference: Sections 39000-39003, 39500, 39515, 39516, 

43000, 43013 and 43101, Health and Safety Code; and 

Western Oil and Gas Ass'n v. Orange County APCD, 14 

Cal3d. 411, 121 Cal. Rptr 249 (1975). 

HISTORY 

1. New section filed 8-1-77; effective thirtieth day thereafter (Register 77, 

No. 32). 

2. Amendment filed 10-25-77 as an emergency; effective upon filing. Certificate 

of Compliance included (Register 77, No. 44). 

3. Amendment of NOTE filed 3-3-83; effective thirtieth day thereafter (Register 

83, No. 10). 

4. Amendment of subsections (a) and (b) filed 7-12-91; operative 8-12-91 

(Register 91, No. 43). 

13 CA ADC s 2254 

END OF DOCUMENT 

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works. 



 

 

     
    

      

         

   

 
   

  
  

  
   

    

    
     

   
 
     

 
    
 
           

         

   
 
        

     

     

         

         

      

     

    

  
 
   

     

   
 
         

     

  
 
        

     
 
      

   

        

       

 
 

      

    

      

      

     

       

       

 
 
        

      

     

     

        

      

       

    

         

        

       

  
 
         

      

      

          

        

 
 
   
 
     
 
        

      

       

     

     
 
       

       

       

   
 
       

     
 

Westlaw. 
13 CA ADC § 2257 Page 1 

13 CCR s 2257 

Cal. Admin. Code tit. 13, s 2257 

BARCLAYS OFFICIAL CALIFORNIA CODE OF 

REGULATIONS 

TITLE 13. MOTOR VEHICLES 

DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR VE-

HICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 

SUBARTICLE 1. GASOLINE STANDARDS THAT 

BECAME APPLICABLE BEFORE 1996 

This database is current through 12/26/2003, Register 

2003, No. 52. 

s 2257. Required Additives in Gasoline. 

(a) Regulatory Standard. 

(1) On or after January 1, 1992, no person shall sell, offer 

for sale, supply, or offer for supply any California gasoline 

unless at the time of the transaction: 

[i] the producer, importer, or distributor of the gasoline 

has been issued a currently effective certification for Cal-

ifornia gasoline pursuant to subsection (c), originally dated 

no earlier than July 1, 1996. Existing certifications dated 

between July 1, 1996 and July 16, 1999 that meet the 

standards described in subsection (c)(1)(A)(i) and 

(c)(1)(A)(ii) [including those which used test method 

ASTM D 5500-94] are exempted from subsection 

(c)(1)(A)(iii), and 

[ii] the gasoline contains at least the minimum concentra-

tion of the additive or additives identified in the final ap-

plication for certification. 

(2) Subsection (a)(1) shall not apply to transactions where 

the person selling, supplying, or offering the gasoline 

demonstrates that: 

[i] the gasoline has not yet been sold, offered, or supplied 

from the final distribution facility, and either 

[ii] the person has taken reasonably prudent precautions to 

assure that he or she will bring the gasoline into satisfac-

tion with the requirements of subsection (a)(1) before it is 

sold, supplied or offered from the final distribution facility, 

or 

[iii] at or before the time of the transaction the person has 

obtained a written statement from the purchaser, recipient, 

or offeree of the gasoline stating that he or she is a dis-

tributor who has been issued a currently effective certifi-

cation pursuant to subsection (c), and will cause the gaso-

line to satisfy the requirements of subsection (a)(1) before 

it is sold, supplied or offered from the final distribution 

facility. 

(3) Subsection (a)(1)[ii] shall not apply to the sale, supply, 

or offer of gasoline from a final distribution facility where 

the person selling, supplying, or offering the gasoline 

demonstrates that the gasoline will be corrected to comply 

with section (a)(1)[ii] prior to the sale of gasoline from the 

retail outlet to be dispensed into motor vehicles. If such 

corrective action is taken, the producer, importer, or dis-

tributor of the gasoline must notify the Compliance Divi-

sion of the Air Resources Board by telephone or in writing 

within 2 business days of the correction and must maintain 

records to document each occurrence in accordance with 

subsection (d). 

(4) For the purposes of subsection (a)(1), each sale of 

gasoline at retail for use in a motor vehicle, and each 

supply of gasoline into a motor vehicle fuel tank, shall also 

be deemed a sale or supply by any person who previously 

sold or supplied such gasoline in violation of subsection 

(a)(1). 

(b) Definitions. 

For the purposes of this section: 

(1) "Additive" means any substance or mixture of sub-

stances that is intentionally added to gasoline for the pur-

pose of reducing or preventing fuel injection system or 

intake valve deposits, and that is not intentionally removed 

prior to the gasoline's sale or use. 

(2) "Bulk purchaser-consumer" means a person who 

purchases or otherwise obtains gasoline in bulk and then 

dispenses it into the fuel tanks of motor vehicles owned or 

operated by the person. 

(3) "California gasoline" means gasoline sold or intended 

for sale as a motor vehicle fuel in California. 

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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(4) "Chemical composition" means the name, percentage 

by weight, and chemical identification of each compound 

in an additive. 

(5) "Distributor" means any person who transports or 

stores or causes the transportation or storage of gasoline, 

produced or imported by another person, at any point be-

tween any producer's or importer's facility and any retail 

outlet or wholesale purchaser-consumer's facility. 

(6) "Final distribution facility" means the stationary gas-

oline transfer point from which gasoline is transferred into 

the cargo tank truck, pipeline, or other delivery vessel from 

which the gasoline will be delivered to the facility at which 

the gasoline will be dispensed into motor vehicles. 

(7) "Gasoline" means any fuel which is sold or intended 

for sale as a California motor vehicle fuel and is either: (a) 

commonly or commercially known or sold as gasoline, or 

(b) any fuel blend of gasoline as defined in (a) and alcohol 

in which the portion of gasoline is more than 50 percent of 

the total blend. 

(8) "Gasoline production facility" means a facility in 

California at which gasoline is produced; it does not in-

clude a facility whose sole operation is to transfer gasoline 

or to blend additives into gasoline. 

(9) "Importer" means any person who first accepts deli-

very of gasoline in California. 

(10) "Import facility" means the facility at which imported 

gasoline is first received in California, including, in the 

case of gasoline imported by cargo tank and delivered 

directly to a facility for dispensing gasoline into motor 

vehicles, the cargo tank in which the gasoline is imported. 

(11) "Motor vehicle" has the same meaning as defined in 

section 415 of the Vehicle Code. 

(12) "Produce" means to convert liquid compounds which 

are not gasoline into gasoline. 

(13) "Producer" means any person who produces Cali-

fornia gasoline in California. 

(14) "Retail outlet" means any establishment at which 

gasoline is sold or offered for sale for use in motor ve-

hicles. 

(15) "Supply" means to provide or transfer a product to a 

physically separate facility, vehicle, or transportation sys-

tem. 

(c) Certification Requirements. 

(1)(A) No gasoline formulation shall be certified under 

this subsection (c) unless the applicant for certification 

demonstrates each of the following to the executive offic-

er's satisfaction: 

(i) The gasoline formulation meets a maximum of 50 

milligrams averaged over all intake valves when tested in 

accordance with ASTM D 5500-98, which is incorporated 

herein by reference. As an alternative, intake valve depo-

sits may be tested in accordance with subsection 

(c)(1)(A)(iii). 

(ii) The gasoline formulation does not result in a flow loss 

of more than five percent for any fuel injector when tested 

in accordance with ASTM D 5598-95a, which is incorpo-

rated herein by reference. 

(iii) The gasoline formulation meeting the requirements of 

(c)(1)(A)(i), does not result in more than 1300 milligrams 

total deposit weight, averaged over all four combustion 

chambers, or, does not result in more than 140 percent total 

deposit weight from all four combustion chambers, relative 

to the gasoline formulation containing no additive, when 

tested in accordance with the Stationary Source Division's 

Test Method for Evaluating Intake Valve and Combustion 

Chamber Deposits in Vehicle Engines, dated March 12, 

1999, which is incorporated herein by reference. 

(B) The executive officer may approve alternative test 

procedures for demonstrating satisfaction with any of the 

performance criteria set forth in subsection (c)(1)(A) if an 

applicant or potential applicant demonstrates to the ex-

ecutive officer's satisfaction that a gasoline formulation 

which meets the performance criteria of the alternative test 

procedure would also meet the performance criteria spe-

cified in subsection (c)(1)(A). 

(2) Any producer, importer, or distributor may apply to the 

executive officer for certification of a gasoline formulation 

in accordance with this subsection (c). The application 

shall be in writing and shall include, at a minimum, the 

following: 

(A) The name and chemical composition of the additive or 

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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additives in the gasoline formulation, except that if the 

chemical composition is not known to either the applicant 

or to the manufacturer of the additive (if other than the 

applicant), the applicant may provide a full disclosure of 

the chemical process of manufacture of the additive in lieu 

of its chemical composition. 

(B) The minimum concentration of each additive in the 

gasoline formulation in terms of gallons of additive per 

thousand gallons of gasoline. 

(C) The results of tests conducted on the gasoline formu-

lation pursuant to the test procedures set forth in subsection 

(c)(1), all data generated by the tests, the identity of the 

entity which conducted each test, and a description of the 

quality assurance and quality control procedures used 

during the testing. 

(D) Data demonstrating that the fuel used for certification 

testing ( "certification test fuel") is representative of the 

gasoline formulation for which certification is requested. 

Properties of the certification test fuel must be at least 80 

percent of the maximum properties of the gasoline for-

mulation to be certified for the following: aromatic hy-

drocarbon content, olefin content, sulfur content, and 

oxygen content. The T90 distillation temperature of the 

certification test fuel cannot be less than 40° F below the 

gasoline formulation for which certification is requested. 

All other certification test fuel properties must be repre-

sentative of typical commercial gasoline. 

(E) Data demonstrating how the certification test fuel was 

produced including a list of blend stocks, such as refor-

mate, oxygenates, cracked stocks, alkylate, isomerate, 

straight run stocks and any other blend stocks, along with 

the percentage of the total which each blend stock com-

prises. Data may also be requested which demonstrates 

that the certification test fuel blend stocks are representa-

tive of typical California refinery blend stocks used for the 

production of California gasoline. 

(F) The theoretical mechanism of action (if known) of the 

additive in meeting any of the performance criteria set 

forth in subsection (c)(1)(A). 

(G) Copies of all material pertaining to the additive or 

additives in the gasoline formulation, submitted by the 

applicant to the U.S. Environmental Protection Agency 

pursuant to 40 CFR sections 79.6, 79.10 and 79.11. If the 

applicant has submitted no such material, copies of all 

material pertaining to the additive or additives in the gas-

oline formulation, submitted by the additive manufacturer 

to the U. S. Environmental Protection Agency pursuant to 

40 CFR sections 79.6, 79.20 and 79.21. 

(H) A test method reasonably adequate for determining 

the presence and concentration of each additive in the 

gasoline, including test method reproducibility. The test 

method may involve identification of the presence of a 

surrogate marker substance if the applicant demonstrates 

that such test method will adequately demonstrate the 

presence and concentration of the additive. 

(3) Within 30 days of receipt of an application, the ex-

ecutive officer shall advise the applicant in writing either 

that it is complete or that specified additional information 

is required to make it complete. Within 30 days of sub-

mittal of additional information, the executive officer shall 

advise the applicant in writing either that the application is 

complete, or that specified additional information or test-

ing is still required before it can be deemed complete. 

(4) If the executive officer finds that an application meets 

the requirements of this section and determines that the 

applicant has satisfactorily made the demonstrations iden-

tified in subsection (c)(1), then he or she shall issue an 

Executive Order certifying the gasoline fuel formulation. 

The executive officer shall act on a complete application 

within 30 days after the application is deemed complete. 

(5) If the executive officer determines that the gasoline 

sold by a producer, importer or distributor contains the 

minimum concentration of additives identified in an ap-

plicable certification, but substantially fails to meet the 

performance criteria set forth in subsection (c)(1), the 

executive officer shall revoke or modify the prior certifi-

cation as is necessary to assure that gasoline sold by the 

producer, importer or distributor meets the performance 

criteria set forth in subsection (c)(1). The executive officer 

shall not revoke or modify a prior certification order 

without first affording the applicant for the certification an 

opportunity for a hearing in accordance with title 17, Cal-

ifornia Code of Regulations, part III, chapter 1, subchapter 

1, article 4 (commencing with section 60040). If the ex-

ecutive officer determines that a producer, importer or 

distributor would be unable to comply with this regulation 

as a direct result of a certification revocation or modifica-

tion pursuant to this subsection, the executive officer may 

delay the effective date of such revocation or modification 

for such period of time as is necessary to permit the person 

to come into compliance in the exercise of all reasonable 

diligence. 

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works. 



     
    

      

         

 
   
 
          

     

       

      

         

      

        
 
       

      
 
     

       

    
 
     

    

        

        

      
 

          

     

        

      

      

        

    

       

      

      
 

      

 
 
      

         

         

        

      

        

         

       

        

 
 

 
 

 
 

 
 

     
 

 

 

13 CA ADC § 2257 Page 4 

13 CCR s 2257 

Cal. Admin. Code tit. 13, s 2257 

(d) Recordkeeping. 

(1) Each producer, importer, and distributor who has been 

issued a certification pursuant to subsection (c) must 

maintain records identifying each facility at which he or 

she adds an additive to California gasoline in order to 

comply with subsection (a)(1). For each such facility, the 

producer, importer or distributor must compile records 

showing on a monthly basis for each grade of gasoline: 

[i] the volume of California gasoline supplied from the 

facility by the producer, importer or distributor, 

[ii] the volume of California gasoline to which the pro-

ducer, importer or distributor added the additive to comply 

with subsection (a)(1), and 

[iii] the name and volume of each additive (or additive 

package) added to the California gasoline fuel. Records 

covering a month must be compiled no later than 30 days 

after the end of the month, and must be retained for at least 

two years after the end of the month. 

(2) Any person required by subsection (d)(1) to compile 

and retain records must provide to the executive officer 

any such records within 20 days of a written request re-

ceived from the executive officer or his/her designee be-

fore expiration of the period during which the records are 

required to be retained. Whenever such a person fails to 

provide records regarding a volume of California gasoline 

in accordance with this subsection (d)(2), the volume of 

California gasoline will be presumed to have been sold by 

the person in violation of subsection (a)(1). 

<General Materials (GM) - References, Annotations, or 

Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 

43018, and 43101 of the Health and Safety Code, and 

Western Oil and Gas Ass'n. v. Orange County Air Pollu-

tion Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249 

(1975). Reference: Sections 39000, 39001, 39002, 39003, 

39500, 39515, 39516, 41511, 43000, 43016, 43018, and 

43101, Health and Safety Code, and Western Oil and Gas 

Ass'n. v. Orange County Air Pollution Control District, 14 

Cal.3d 411, 121 Cal. Rptr. 249 (1975). 

HISTORY 

1. New section filed 7-12-91; operative 8-12-91 (Register 91, No. 43). 

2. Amendment filed 9-13-96; operative 10-13-96 (Register 96, No. 37). 

3. Amendment filed 5-17-99; operative 7-16-99 (Register 99, No. 21). 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 

REGULATIONS 

TITLE 13. MOTOR VEHICLES 

DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR VE-

HICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 

SUBARTICLE 1. GASOLINE STANDARDS THAT 

BECAME APPLICABLE BEFORE 1996 

This database is current through 12/26/2003, Register 

2003, No. 52. 

s 2259. Exemptions for Motor Vehicle Fuels Used in Test 

Programs. 

(a)(1) Any person may request an exemption for fuel used 

in a test program by submitting an application to the ex-

ecutive officer that includes all the information listed in 

paragraphs (c), (d), (e), and (f) of this section. 

(2) For the purpose of this section, "fuel requirement" 

means any requirement for a motor vehicle fuel established 

in Chapter 5 (Standards for Motor Vehicle Fuels) of Divi-

sion 3, Title 13, California Code of Regulations. 

(3) For the purpose of this section, "exemption" means an 

exemption from one or more fuel requirements that is 

granted by the executive officer for the purpose of re-

search, motor vehicle or engine emissions certification, 

fuel certification or registration, or fuel additive certifica-

tion or registration. 

(4) For the purpose of this section, "test track" means a 

roadway that is closed to the general public, is used to test 

motor vehicles or motor vehicle fuels, and is not used to 

transport persons or property. 

(b)(1) In order for an exemption to be granted, the appli-

cant must demonstrate the following: 

(A) The proposed test program has a purpose that consti-

tutes an appropriate basis for exemption; 

(B) The proposed test program necessitates the granting of 

an exemption; 

(C) The proposed test program exhibits reasonableness in 

scope; and 

(D) The proposed test program exhibits a degree of control 

consistent with the purpose of the program and the state 

board's monitoring requirements. 

(2) Paragraphs (c), (d), (e), and (f) of this section describe 

what constitutes a sufficient demonstration for each of the 

four elements in paragraphs (b)(1)(A) through (D) of this 

section. 

(3) Within 20 days of receipt of an application for an 

exemption, the executive officer shall advise the applicant 

in writing either that the application is complete or that 

specified additional information is required to make it 

complete. Within 15 days of submittal of additional in-

formation, the executive officer shall advise the applicant 

in writing either that the information submitted makes the 

application complete or that specified additional informa-

tion is still required to make it complete. Within 20 days 

after the application is deemed complete, the executive 

officer shall grant or deny the application. Any denial shall 

be accompanied by a written statement of the reasons for 

denial. 

(c) An appropriate purpose is limited to research, motor 

vehicle or engine emissions certification, fuel certification 

or registration, or fuel additive certification or registration. 

The exemption application must include a concise state-

ment of the purpose(s) of the proposed test program. 

(d) With respect to the necessity for an exemption, the 

applicant must identify each specific fuel requirement that 

would be violated by the test program, and demonstrate an 

inability to achieve the stated purpose in a practical manner 

without violating the identified fuel requirement(s). If any 

site of the proposed test program is located in an area that is 

classified as a nonattainment area for purposes of a state or 

federal ambient air quality standard, and the fuel require-

ment that would be violated is designed to reduce emis-

sions of the pollutant, or a precursor of the pollutant, for 

which the area is classified as a nonattainment area, the 

applicant must also demonstrate a practical inability to 

perform the test program in an area that is in attainment 

with respect to that pollutant. 

(e) With respect to reasonableness, a test program must 

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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exhibit a duration of reasonable length, affect a reasonable 

number of vehicles or engines, and utilize a reasonable 

amount of noncomplying fuel. In this regard, the applica-

tion for exemption must include: 

(1) An estimate of the program's duration; 

(2) An estimate of the maximum number of vehicles or 

engines involved in the program; 

(3) The time or mileage duration of the test program; 

(4) The range of the noncomplying properties of the fuel 

expected to be used in the program, and 

(5) The quantity of fuel which exceeds the applicable 

standard that is expected to be used in the program. 

(f)With respect to control, a program must be capable of 

affording the executive officer a monitoring capability. At 

a minimum, the application for exemption must also in-

clude: 

(1) The technical nature of the test program; 

(2) The site(s) of the program (including the street ad-

dress, city, county, and zip code); 

(3) The manner in which information on vehicles and 

engines used in the program will be recorded and made 

available to the executive officer; 

(4) The manner in which results of the program will be 

recorded and made available to the executive officer; 

(5) The manner in which information on the fuel used in 

the test program (including noncomplying properties, 

name, address, telephone number, and contact person of 

supplier, quantity, date received from the supplier) will be 

recorded and made available to the executive officer; 

(6) The manner in which the distribution pumps will be 

Page 2 

labeled to insure proper use of the test fuel; 

(7) The name, address, telephone number and title of the 

person(s) in the organization requesting an exemption from 

whom further information on the request may be obtained; 

and 

(8) The name, address, telephone number and title of the 

person(s) in the organization requesting an exemption who 

will be responsible for recording and making the informa-

tion specified in paragraphs (f)(3), (4), and (5) of this sec-

tion available to the executive officer and the location in 

which such information will be maintained. 

(g) An exemption shall be granted by the executive officer 

upon a demonstration that the requirements of paragraphs 

(b), (c), (d), (e) and (f) of this section have been met. The 

exemption will be granted in the form of memorandum of 

exemption signed by the applicant and the executive of-

ficer (or his delegate), which shall include such terms and 

conditions as the executive officer determines necessary to 

monitor the exemption and to carry out the purpose of this 

section. Any violation of such term or condition shall cause 

the exemption to be void. 

(h) No fuel requirement shall apply to fuel used for an 

engine or vehicle dynamometer test, or to fuel used in the 

testing of motor vehicles or motor vehicle fuels on a test 

track. 

<General Materials (GM) - References, Annotations, or 

Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 

43018 and 43101, Health and Safety Code; and Western 

Oil and Gas Ass'n. v. Orange County Air Pollution Control 

District, 14 Cal.3d 411, 121 Cal. Rptr. 249 (1975). Ref-

erence: Sections 39000, 39001, 39002, 39003, 39500, 

39515, 39516, 41511, 43000, 43016, 43018 and 43101, 

Health and Safety Code; and Western Oil and Gas Ass'n. v. 

Orange County Air Pollution Control District, 14 Cal.3d 

411, 121 Cal. Rptr. 249 (1975). 

HISTORY 

1. New section filed 2-15-95; operative 2-15-95 pursuant to Government Code 

section 11343.4(d) (Register 95, No. 7). 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 
SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 
This database is current through 12/26/08, Register 

2008, No. 52 
§ 2260. Definitions. 

(a) For the purposes of this subarticle, the following 
definitions apply: 

(0.5) “Air basin” has the same meaning as defined in 
section 39012 of the Health and Safety Code. 

(0.7) “Alternative emission reduction plan” means with 
respect to a specific gasoline property, the compliance 
option set forth in section 2265.5. 

(1) “Alternative gasoline formulation” means a final 
blend of gasoline that is either a PM alternative gasoline 
formulation or a test-certified alternative gasoline for 
mulation. 

(2) “Averaging compliance option” means, with respect 
to a specific gasoline property, the compliance option 
set forth in section 2262.3(c). 

(3) “ASTM” means the American Society of Testing 
and Materials. 

(4) “Bulk purchaser-consumer” means a person that pur 
chases or otherwise obtains gasoline in bulk and then 
dispenses it into the fuel tanks or motor vehicles owned 
or operated by the person. 

(5) “Bulk plant” means an intermediate gasoline distri 
bution facility where delivery of gasoline to and from 
the facility is solely by truck. 

(6) “California gasoline” means: 

(A) Gasoline sold, intended for sale, or made avail 
able for sale as a motor vehicle fuel in California; and 

(B) Gasoline that is produced in California, and that 
the producer knows or reasonably should know will be 
offered for sale or supply at an out-of-state terminal or 
bulk plant at which it will be identified as gasoline pro 
duced in California and suitable for sale as a motor 
vehicle fuel in California. 

(6.5) “California reformulated gasoline blendstock for 
oxygenate blending, or ‘CARBOB,” means a petro 
leum-derived liquid which is intended to be, or is rep 
resented as, a product that will constitute Califoria gas 
oline upon the addition of a specified type and percent 
age (or range of percentages) of oxygenate to the 
product after the product has been supplied from the 
production or import facility at which it was produced 
or imported. 

(6.6) “CaRFG Phase 2” means California Phase 2 refor 
mulated gasoline. 

(6.7) “CaRFG Phase 3” means California Phase 3 refor 
mulated gasoline. 

(6.8) “CARBOB limits” means, for a final blend of 
CARBOB, CARBOB specifications for maximum Reid 
vapor pressure, sulfur content, benzene content, olefin 
content, aromatic hydrocarbon content, T50 and T90, 
and maximum and minimum oxygen content, expressed 
to the number of significant figures identified for each 
property in the section 2262 standards table, and for any 
other property identified in a certification order issued 
by the Executive Officer pursuant to the “California 
Procedures for Evaluating Alternative Specifications for 
Gasoline Using Vehicle Emissions Testing,” incorpor 
ated by reference in section 2266(a), if applicable. 

(6.9) “Common carrier pipeline” means a pipeline oper 
ating under Public Utilities Commission tariffs which 
offers refined petroleum product transportation services 
to any qualified shipper. 
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(7) ‘Designated alternative limit” means an alternative 
gasoline specification limit, expressed in the nearest 
part per million by weight for sulfur content, nearest 
hundredth percent by volume for benzene content, 
nearest tenth percent by volume for aromatic hydrocar 
bon content, nearest tenth percent for olefin con~ent, 
and nearest degree Fahrenheit for T90 and T50, which 
is assigned by a producer or importer to a final blend of 
California gasoline pursuant to section 2264. 

(7.5) “Designated emissions offsetting limit” means an 
alternative gasoline specification limit, expressed in the 
nearest hundredth pound per square inch for RVP, 
nearest tenth percent by weight for oxygen, nearest part 
per million by weight for sulfur content, nearest hun 
dredth percent by volume for benzene content, nearest 
tenth percent by volume for aromatic hydrocarbon con 
tent, nearest tenth percent for olefin content, and nearest 
degree Fahrenheit for T90 and T50, which is assigned 
by a producer or importer that produces gasoline to a fi 
nal blend of California gasoline pursuant to section 
2265.1. 

(8) “Ethanol” means ethyl alcohol which meets any ad 
ditional requirements for ethanol or ethyl alcohol in 
Health and Safety Code section 43830. 

(8.5) “Emissions associated with permeation” means the 
incremental increase in emissions because of per 
meation which is calculated as the difference between 
the emissions from the producer’s or importer’s final 
blend formulation and the flat limits without ethanol. 
The Phase 3 reformulated gasoline Predictive Model, as 
described in the “California Procedures for Evaluating 
Alternative Specifications for Phase 3 Reformulated 
Gasoline Using the California Predictive Model,” as 
corrected November 18, 2004 and last amended August 
7, 2008, which is incorporated herein by reference, shall 
be used to calculate emissions associated with per-
meation. 

Emissions are calculated as follows: 

Ozone Forming Potential (tons per day) = 18.4 (tons per 
day) * (PCE(OFP)/ 2.39) * 2.80 * percent s1j~re of Cali 
fornia gasoline sales covered by the AERP, and 

NOx (tons per day) = 427.8 (tons per day) * PCE(NOx) 
* percent share of California gasoline sales covered by 

the AERP, where 

PCE(OFP) and PCE(NOx) = Percent change in emis 
sions, as predicted by the CaRFG3 Predictive Model for 
Ozone Forming Potential (OFP) and Oxides of Nitrogen 
(NOx), respectively, as described in the “California Pro 
cedures for Evaluating Alternative Specifications for 
Phase 3 Reformulated Gasoline Using the California 
Predictive Model,” as corrected November 18, 2004 and 
last amended August 7, 2008, which is incorporated 
herein by reference. 

(9) “Executive Officer” means the executive officer of 
the Air Resources Board, or his or her designee. 

(10) “Final blend” means a distinct quantity of gasoline 
or CAREOB which is introduced into commerce in 
California without further alteration which would tend 
to affect a regulated gasoline specification of the fuel. 

(10.5) “Final blend credit” means the credit from a final 
blend of gasoline that may be used to offset a producer’s 
or importer’s final blend deficit. The amount of final 
blend credit shall be calculated as follows: 

Final Blend Credit = (PCE - PCEt) * V, where 

PCE = Percent change in~emissions values as reported 
by the producer or importer pursuant to section 
2265(a)(2)(C). 

PCEt= Percent change in emissions values, as they per 
tain to the PM emissions offsetting compliance option, 
for the PM alternative specifications that the producer 
or importer was intending to produce and which would 
have met the criteria for approval in the applicable Pre 
dictive Model Procedures but for the elevated sulfur 
content. 

Vc= volume, in barrels, of the final blend that has a fi 
nal blend credit. 

(10.7) “Final blend deficit” means the deficit from a fi 
nal blend of gasoline that a producer or importer must 
offset. The amount of final blend deficit shall be calcu 
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lated as follows: 

Final Blend Deficit = (PCE - 0.04) * Vd, where 

PCE = Percent change in emissions values, as they per 
tain to the PM emissions offsetting compliance option, 
which are greater than 0.04%. If the percent change in 
emissions values, as they pertain to the PM emissions 
offsetting compliance option, are all less than 0.04%, 
there is no final blend deficit. 

Vd= volume, in barrels, of the final blend that has a fi 
nal blend deficit. 

(11) “Final distribution facility” means the stationary 
gasoline transfer point from which gasoline or CAR-
BOB is transferred into the cargo tank truck, pipeline, 
or other delivery vessel from which the gasoline will be 
delivered to the facility at which the gasoline will be 
dispensed into motor vehicles; except that a cargo tank 
truck is the final distribution facility where the cargo 
tank truck is used to transport CARBOB and gasoline 
and carries written documentation demonstrating that 
the designated type and amount or range of amounts of 
oxygenates designated by the producer or importer will 
be or have been blended directly into the cargo tank 
truck prior to delivery of the resulting gasoline from the 
cargo tank truck to the facility at which the gasoline 
will be dispensed into motor vehicles. 

(12) “Flat limit compliance option” means, with respect 
to a specific gasoline property, the compliance option 
set forth in section 2262.3(b), section 2262.4(b)(l), or 
section 2262.5(c). 

(13) “Further process” means to perform any activity on 
gasoline, including distillation, treating with hydrogen, 

•or blending, for the purpose of bringing the gasoline in 
to compliance with the standards in this subarticle. 

(14) “Gasoline” means any fuel that is commonly or 
commercially known, sold or represented as gasoline, 
including any volatile mixture of predominantly liquid 
hydrocarbons that is sold or represented as suitable for 
use in an automotive spark-ignition engine. 

XIS) “Imported California gasoline” means California 

gasoline which is transported into California and does 
not meet the definition in section 2260(a)(6)(B). 

(16) “Import facility” means the storage tank to which 
imported California gasoline or CARBOB is first de 
livered in California, including, in the case of gasoline 
or CARBOB imported by cargo tank and delivered dir 
ectly to a facility for dispensing gasoline into motor 
vehicles, the cargo tank in which the gasoline or CAR-
BOB is imported. 

(17) “Importer” means any person who first accepts de 
livery in California of imported California gasoline. 

(18), “Motor vehicle” has the same meaning as defined 
in section 415 of the Vehicle Code. 

(19) “Oxygenate” is any oxygen-containing, ashless, or 
ganic compound, such as an alcohol or ether, which, 
when added to gasoline increases the amount of oxygen 
in gasoline. 

(19.3) “Oxygenate blending facility” means any facility 
(including a truck) at which oxygenate is added to gas 
oline or blendstock, and at which the quality or quantity 
of gasoline is not altered in any other manner except for 
the addition of deposit control additives or other similar 
additives, 

(19.6) “Oxygenate blender” means any person who 
owns, leases, operates, controls, or supervises an oxy 
genate blending facility, or who owns or controls the 
blendstock or gasoline used or the gasolineproduced at 
an oxygenate blending facility. 

(19.7) “Percent change in emissions values, as they per 
tain to the PM emissions offsetting compliance option” 
means values calculated, each for oxides of nitrogen, 
total ozone forming potential, and potency-weighted 
toxics, from the Phase 3 Predictive Model using the des 
ignated emissions offsetting limits for the candidate fuel 
and the flat limits in section 2262 for the reference fuel, 
s described in the “California Procedures for Evaluat 
ng Alternative Specifications for Phase 3 Reformulated 
asoline Using the California Predictive Model,” as 

orrected November 18, 2004 and last amended August 
, 2008, which is incorporated herein by reference. 
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(19.8) ‘Pipeline tender” means a specific volume of 
product having a unique name or designation which is 
offered to a pipeline for transportation. 

(20) “PM alternative gasoline formulation” means a fi 
nal blend of gasoline that is subject to a set of PM al 
ternative specifications assigned pursuant to section 
2265(a). 

(21) “PM alternative specifications” means the specific 
ations for the following gasoline properties, as determ 
ined in accordance with section 2263 and expressed to 
the number of significant figures identified for each 
property in the section 2262 standards table: maximum 
Reid vapor pressure, maximum sulfur content, maxim 
um benzene content, maximum olefin content; minim 
um and maximum oxygen content, maximum T50, max 
imum T90, and maximum aromatic hydrocarbon con 
tent. 

(22) “PM averaging compliance option” means, with 
reference to a specific gasoline property, the compli 
ance option for PM alternative gasoline formulations 
under which final blends of gasoline are assigned desig 
nated alternative limits in accordance with section 2264. 

(23) “PM averaging limit” means a PM alternative spe 
cification that is subject to the PM averaging compli 
ance option. 

(23.5) “PM emissions offsetting compliance option” 
means, with respect to a specific gasoline property, the 
compliance option set forth in section 2265.1(a). 

(23.7) “PM emissions offsetting formulation” means a 
final blend of gasoline that is subject to a set of desig 
nated emissions offsetting limits assigned pursuant to 
section 2265.1(a). 

(24) “PM flat limit” means a PM alternative specifica. 
tion that is subject to the PM flat limit compliance op 
tion. 

(25) “PM flat limit compliance option” means, with ref 
erence to a specific gasoline property, the compliance 
option under which each gallon of gasoline must meet 
the specification for the property contained in the PM 

alternative specifications. 

(26)(A) “Produce” means, except as otherwise provided 
in section (a)(26)(B) or (a)(26)(C), to convert liquid 
compounds which are not gasoline into gasoline or 
CARBOB. When a person blends volumes of blend-
stocks which are not gasoline with volumes of gasoline 
acquired from another person, and the resulting blend is 
gasoline, the person conducting such blending has pro 
duced only the portion of the blend which was not pre 
viously gasoline. When a person blends gasoline with 
other volumes of gasoline, without the addition of 
blendstocks which are not gasoline, the person does not 
produce gasoline. 

(B) Where a person supplies gasoline to a refiner who 
agrees in writing to further process the gasoline at the 
refiner’s refinery and to be treated as the producer of the 
gasoline, the refiner shall be deemed for all purposes 
under this article to be the producer of the gasoline. 

(C) Where an oxygenate blender blends oxygenates 
into CARBOB which has already been supplied from a 
gasoline production facility or import facility, and does 
not alter the quality or quantity of the CARI3OB or the 
resulting gasoline in any other manner except for the 
addition of deposit control additives or other similar ad 
ditives, the oxygenate blender is not producing any por 
tion of the resulting gasoline, and the producer or im 
porter of the CARBOB is treated as the producer or im 
porter of the full volume of the resulting gasoline. 

(26.5) “Produced at a California production facility with 
the use of any oxygenate other than ethanol or MTBE” 
means produced at a California production facility in 
part by either (i) adding at the California production fa 
cility any oxygenate, other than ethanol or MTBE, in 
neat form to the California gasoline or to a blending 
component used in the gasoline; or (ii) using a blending 
component that contained greater than 0.10 weight per 
cent total oxygen from oxygenates other than ethanol or 
MTBE when it was supplied to the California produc 
tion facility. 

(27) “Producer” means any person who owns, leases, 
operates, controls or supervises a California production 

02010 Thomson Reuters. No Claim to Orig. US Gov. Works. 



l3CAADC~2260 Page 5 

13CCR~2260 
Cal. Admin. Code tit. 13, § 2260 

facility. 

(28) “Production facility” means a facility in California 
at which gasoline or CARBOB is produced. Upon re 
quest of a producer, the executive officer may desig 
nate, as part of the producer’s production facility, a 
physically separate bulk storage facility which (A) is 
owned or leased by the producer, and (B) is operated by 
or at the direction of the producer, and (C) is not used to 
store or distribute gasoline or CARBOB that is not sup 
plied from the production facility. 

(28.5) “Qualifying small refiner” means a small refiner 
whose California refinery was used in 1998 and 1999 to 
produce and supply California gasoline meeting the 
CaRFG Phase 2 standards. 

(29) “Qualifying volume” means, for each small refiner, 
a volume of gasoline determined in accordance with the 
following four steps, provided that the qualifying 
volume for Kern Oil & Refining Co.’s Bakersfield re 
finery shall not exceed 2,920,000 barrels per year (equal 
to 8000 barrels per day; 2,928,000 barrels per year in 
leap years): 

(A) First, the barrel per calendar day “operating crude 
oil capacity” of. the small refiner’s refinery in March 
1999 is identified, based on data which are reported to 
the executive officer from the California Energy Com 
mission (CEC) and are derived from “Monthly Refinery 
Reports” (EIA 810) submitted to the CEC no later than 
June 30, 1999. If the CEC is unable to derive such data 
from the Monthly Refinery Reports for a particular 
small refiner, the executive officer shall determine the 
small refiner’s operating crude oil capacity in March 
1999 based on other publicly available and generally re 
cognized sources. 

(B) Second, this operating crude oil capacity is multi 
plied by 0.9794, representing the highest monthly re 
finery operating utilization rate in the California refin 
ing industry for January 1998 through March 1999, as 
compiled in the “Monthly Refinery Capacity Data 
Statewide” report of the CEC. 

(C) Third, the resulting crude throughput volume is 

multiplied by the refinery’s highest monthly ratio of 
gasoline produced to crude oil distilled in January 1998 
through March 1999, based on data derived by the CEC 
from the Monthly Refinery Reports submitted to the 
CEC no later than June 30, 1999. 

(D) Fourth, the resulting gasoline volume is multi 
plied by 365 to identify an annualized value. In the case 
of leap years, the gasoline volume is multiplied by 366 
to identify the annualized value. 

(29.5) “Racing vehicle” means a competition vehicle 
not used on public highways. 

(30) “Refiner” means any person who owns, leases, op 
erates, controls or supervises a refinery. 

(31) “Refinery” means a facility that produces liquid 
fuels by distilling petroleum. 

(32) “Small refiner” means any refiner who owns or op 
erates a refinery in California that: 

(A) Has and at all times had since January 1, 1978, a 
crude oil capacity of not more than 55,000 barrels per 
stream day; 

(B) Has not been at any time since September 1, 
1988, owned or controlled by any refiner that at the 
same time owned or controlled refineries in California 
with a total combined crude oil capacity of more than 
55,000 barrels per stream day; and 

(C) Has not been at any time since September 1, 
1988, owned or controlled by any refiner that at the 
same time owned or controlled refineries in the United 
States with a total combined crude oil capacity of more 
than 137,500 barrels per stream day. 

(32.5) “South Coast Area” means the counties of Los 
Angeles, Orange, Riverside, San Bernardino, and Ven 
tura. 

(33) “Stream day” means 24 consecutive hours of actual 
operation of a refinery. 

(34) “Supply” means to provide or transfer a product to 
a physically separate facility, vehicle, or transportation 
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by the Executive Officer.

(39) “Third party EERP” means an EERP whose applic
ation was submitted by a third party and approved by
the Executive Officer.

<General Materials (GM) - References, Annotations, or
Tables> 

Note: Authority cited: Sections 39600, 39601, 43013,
43013.1, 43018 and 43101, Health and Safety Code;
andWestern Oil and Gas Ass’n. v.Orange County Air
Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr.
249 (1975). Reference: Sections 39000, 39001, 39002,
39003, 39010, 39500, 39515, 39516, 41511, 43000,
43013, 43013.1, 43016, 43018 and 43101, Health and
Safety Code; andWestern Oil and Gas Ass’n. v.Orange 
County Air Pollution Control District, 14 Cal.3d 411,
121 Cal. Rptr. 249 (1975).

system. 

(35) “TC limits’ means the set of specifications identi 
fied in a certification issued by the Executive Officer 
pursuant to the “California Procedures for Evaluating 
Alternative Specifications for Gasoline Using Vehicle 
Emissions Testing,” incorporated by reference in sec 
tion 2266(a). 

(36) “Test-certified alternative gasoline formulation” 
means a final blend of gasoline that is subject to a set of 
specifications identified in a certification issued by the 
Executive Officer pursuant to the “California Proced 
ures for Evaluating Alternative Specifications for Gas 
oline Using Vehicle Emissions Testing,” incorporated 
by reference in section 2266(a). 

(37) “Third party” means any person who applies for, or 
has a, third party AERP or a third party EERP. 

(38) “Third party AERP” means an AERP whose ap 
plication was submitted by a third party and approved 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 
SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 
This database is current through 12/26/08, Register 

2008, No. 52 
§ 2261. Applicability of Standards; Additional Stand 
ards. 

(a) Applicability of the CaRFG Phase 2 Standards. 

(l)(A) Unless otherwise specifically provided, the CaR 
FG Phase 2 cap limit standards set forth in section 2262, 
and the CaRFG Phase 2 cap limit compliance require 
ments in sections 2262.3(a), 2262.4(a), and 22615(a) 
and (b), shall apply: 

1. starting April 15, 1996 to all sales, supplies, offers 
or movements of California gasoline except for transac 
tions directly involving: 

a. the fueling of motor vehicles at a retail outlet or 
bulk purchaser-consumer facility, or 

b. the delivery of gasoline from a bulk plant to a re 
tail outlet or bulk purchaser-consumer facility, and 

2. starting June 1, 1996 to all sales, supplies, offers 
or movements of California gasoline, including transac 
tions directly involving the fueling of motor vehicles at 
a retail outlet or bulk purchaser-consumer facility. 

(B) The remaining CaRFG Phase 2 standards and re 
quirements contained in this subarticle shall apply to all 
sales, supplies, or offers of California gasoline occur 
ring on or after March 1, 1996. 

(2) The CaRFG Phase 2 cap limit standards in section 
2262 shall not apply to transactions directly involving 

the fueling of motor vehicles at a retail outlet or bulk 
purchaser-consumer facility, where the person selling, 
offering, or supplying the gasoline demonstrates as an 
affirmative defense that the exceedance of the pertinent 
standard was caused by gasoline delivered to the retail 
outlet or bulk purchaser-consumer facility prior to April 
15, 1996, or delivered to the retail outlet or bulk pur 
chaser-consumer facility directly from a bulk plant prior 
to June 1, 1996. 

(b) Applicability of the CaRFG Phase 3 Standards. 

(1 )(A) Unless otherwise specifically provided, the CaR 
FG Phase 3 cap limit standards set forth in section 2262, 
and the CaRFG Phase 3 cap limit compliance require 
ments in 2262.3(a), 2262.4(a), and 2262.5(a) and (b), 
shall apply starting December 31, 2003. The CaRFG 
Phase 3 benzene and sulfur content cap limit standards 
in section 2262, and the CaRFG Phase 3 benzene and 
sulfur content cap limit compliance requirements in 
22613(a), shall apply: 

1. starting December 31, 2003 (for the benzene con 
tent cap limit and the 60 parts per million sulfur content 
cap limit), December 31, 2005 (for the 30 parts per mil 
lion sulfur content cap limit), and December 31, 2011 
(for the 20 parts per million sulfur content cap limit) to 
all sales, supplies or offers of California gasoline from 
the production facility or import facility at which it was 
produced or imported. 

2. starting February 14, 2004 (for the benzene con 
tent cap limit and the 60 parts per million sulfur content 
cap limit), February 14, 2006 (for the 30 parts per mil 
lion sulfur content cap limit), and February 14, 2012 
(for the 20 parts per million sulfur content cap limit) to 
all sales, supplies, offers or movements of California 
gasoline except for transactions directly involving: 

a. the fueling of motor vehicles at a retail outlet or 
bulk purchaser-consumer facility, or 

b. the delivery of gasoline from a bulk plant to a re 
tail outlet or bulk purchaser-consumer facility, and 
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3. starting March 31, 2004 (for the benzene content 
cap limit and the 60 parts per million sulfur content cap 
limit), March 31, 2006 (for the 30 parts per million sul 
fur content cap limit), and March 31, 2012 (for the 20 
parts per million sulfur content cap limit) to all sales, 
supplies, offers or movements of California gasoline, 
including transactions directly involving the fueling of 
motor vehicles at a retail outlet or bulk purchaser-con 
sumer facility. 

(B) The remaining CaRFG Phase 3 standards and 
compliance requirements contained in this subarticle 
shall apply to all sales, supplies, or offers of California 
gasoline occurring on or after December 31, 2003. 

(2) The CaRFG Phase 3 benzene and sulfur content cap 
limit standards in section 2262 shall not apply to trans 
actions directly involving the fueling of motor vehicles 
at a retail outlet or bulk purchaser-consumer facility, 
where the person selling, offering, or supplying the gas 
oline demonstrates as an affirmative defense that the ex 
ceedance of the pertinent standard was caused by gasol 
ine delivered to the retail outlet or bulk purchaser-con 
sumer facility prior to February 14, 2004 (for the ben 
zene content limit and the 60 parts per million sulfur 
content limit), February 14, 2006 (for the 30 parts per 
million sulfur content limit), or February 14, 2012 (for 
the 20 parts per million sulfur content limit) or de 
livered to the retail outlet or bulk purchaser-consumer 
facility directly from a bulk plant prior to March 31, 
2004 (for the benzene content limit and the 60 parts per 
million sulfur content limit), March 31, 2006 (for the 30 
parts per million sulfur content limit), or March 31, 
2012 (for the 20 parts per million sulfur content limit). 

(3) Early Compliance with the CaRFG Phase 3 Stand 
ards Before December 31, 2003. 

(A) Any producer or importer wishing to supply from 
its production or import facility, before December 31, 
2003, any final blends of gasoline subject to the CaRFG 
Phase 3 standards instead ‘of the CaRFG Phase 2 stand 
ards may notify the executive officer of its wish to do 
so. The notification shall include all of the following: 

1. The approximate date by which it intends to begin 

supplying from its production or import facility gasoline 
complying with the CaRFG Phase 3 standards if permit 
ted to do so; 

2. A reasonably detailed demonstration of the produ 
cer’s or importer’s ability and plans to begin supplying 
from its production or import facility substantial quant 
ities of one or more grades of gasoline meeting the 
CaRFG Phase 3 standards on or after the date specified; 

(B)1. Within 15 days of receipt of a request under 
section 226 1(b)(3)(A), the executive officer shall notify 
the producer or importer making the request either that 
the request is complete, or specifying what additional 
information is necessary to make the request complete. 

2. Within 15 days of notifying the producer or im 
porter that the request is complete, the executive officer 
shall either grant or deny the request. If the request is 
granted the executive officer shall specify the date on 
which producers and importers may start to supply from 
their production or import facilities final blends that 
comply with the CaRFG Phase 3 standards. The execut 
ive officer shall grant the request if he or she determines 
it is reasonably likely that the producer or importer 
making the request will start supplying substantial 
quantities of one or more grades of gasoline complying 
with the CaRFG Phase 3 standards reasonably soon 
after the date specified. If the executive officer denies 
the request, he or she shall provide the producer or im 
porter with a written statement explaining the reason for 
denial. 

3. Upon granting a request made under section 
2261 (b(3)(A), the executive officer shall notify inter 
ested parties of the date on which (i) producers and im 
porters will be permitted to start supplying final blends 
of. gasoline complying with the CaRFG Phase 3 stand 
ards, and (ii) the CaRFG Phase 2 cap limits for RVP 
and aromatics will become 7.20 psi and 35.0 volume 
percent respectively for gasoline downstream of. the 
production or import facility. This notification shall be 
made by posting the pertinent information on the state 
board’s Internet site, providing electronic mail notifica 
tion to all persons subscribing to the state board’s Fuels 
General Internet electronic mail list, and mailing notice 
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to all persons registered as motor vehicle fuel distribut 
ors under Health and Safety Code section-43026. 

4. With respect to all final blends supplied from a 
production or import facility from the day specified by 
the executive officer in granting a request made under 
section 226 1(b)(3)(A) through December 30, 2003, any 
producer or importer may comply with the CaRFG 
Phase 3 standards that apply starting December 31, 
2003 as an alternative to the CaRFG Phase 2 standards. 
Whenever a producer or importer is supplying a final 
blend subject to the CaRFG Phase 3 standards pursuant 
to this section 2261(b)(3)(B)4., any notification re 
quired by sections 2264.2 or 2265(a) shall indicate that 
the final blend is subject to the CaRFG Phase 3 stand 
ards. When it is sold or supplied from the production or 
import facility, no such final blend may contain MTBE 
in concentrations greater than 0.60 volume percent, or 
contain a total of more than 0.10 weight percent oxygen 
collectively from all of the oxygenates identified in sec 
tion 2262.6(c)(4) that have not received a determination 
by the California Environmental Council as described in 
section 2262.6(c)(1). 

(4) Early compliance with the CaRFG Phase 3 Amend 
ments (Emissions Associated with Permeation) Before 
December 31, 2009. 

(A) Any producer or importer that produces gasoline 
electing to supply from its production or import facility, 
before December 31, 2009, any final blends of gasoline 
subject to the “California Procedures for Evaluating Al 
ternative Specifications for Phase 3 Reformulated Gas 
oline Using the California Predictive Model,” as correc 
ted November 18, 2004 and last amended August 7, 
2008, shall notif~y the Executive Officer of its wish to do 
so. The notification shall include all of the information 
listed in section 226 1(b)(4)(E). 

(B) Any producer or importer that produces gasoline 
electing to supply from itsproduction or import facility, 
before December 31, 2009, any final blends of CAR-
BOB subject to the “Procedures for Using the California 
Model for California Reformulated Gasoline Blend-
stocks for Oxygenate Blending (CARBOB),” as adopted 
April 25, 2001, last amended August 7, 2008, shall noti 

fy the Executive Officer of its wish to do so. The noti 
fication shall include all of the information listed in sec 
tion 226 1(b)(4)(E). 

(C) Any producer or importer electing to supply from 
its production or import facility, before December 31, 
2009, any final blends of gasoline subject to the “Califor 
nia Procedures for Evaluating Alternative Specifications 
for Phase 3 Reformulated Gasoline Using the California 
Predictive Model,” as corrected November 18, 2004 and 
last amended August 7, 2008, or to the “Procedures for 
Using the California Model for California Reformulated 
Gasoline Blendstocks for Oxygenate Blending 
(CARBOB),” as adopted April 25, 2001, last amended 
August 7, 2008, may elect to use either one of the two 
compliance options (exhaust + evaporative emissions 
model elements or the exhaust emissions model element 
only) as defined in the “California Procedures for Eval 
uating Alternative Specifications for Phase 3 Reformu 
lated Gasoline Using the California Predictive Model” 
to certify alternative blends of gasoline. Beginning 
December 31, 2009, only the first compliance option 
(exhaust + evaporative emissions model elements) shall 
be used during the RVP regulatory control periods in 
section 2262.4(b)(2) and only the second compliance 
option (exhaust emissions model element only) shall be 
used outside of the RVP regulatory cortrol period. 

(D) Any producer or importer electing to use an al 
ternative emission reduction plan or third party electing 
to use a third party alternative emissions reduction plan, 
before December 31, 2009, shall notify the Executive 
Officer of its wish to do so. The notification shall in 
clude all of the information listed in section 2265.5. 

(E) Notification. 

1. The approximate date by which it intends to begin 
supplying from its production or import facility gasoline 
complying with the “California Procedures for Evaluat 
ing Alternative Specifications for Phase 3 Reformulated 
Gasoline Using the California Predictive Model,” as 
corrected November 18, 2004 and last amended August 
7, 2008 or the “Procedures for Using the California 
Model for CalifOrnia Reformulated Gasoline Blend 
stocks for Oxygenate Blending (CARBOB),” as adopted 
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April 25, 2001, last amended August 7, 2008, referred 
to as the amended Procedures Guides, if permitted to do 
so; 

2. A reasonably detailed demonstration of the produ 
cer’s or importer’s ability and plans to begin supplying 
from its production or import facility substantial quant 
ities of one or more grades of gasoline or CARBOB 
meeting the amended Procedures Guides on or after the 
date specified; 

3. All of the information required pursuant to section 
2265.5(b)(2). 

(F)1. Within 15 days of receipt of a request under 
section 2261 (b)(4)(A) or (B), the Executive Officer 
shall notify the producer or importer making the request 
either that the request is complete, or specifying what 
additional information is necessary to make the request 
complete. 

2. Within 15 days of notifying the producer or im 
porter that the request is complete, the Executive Of 
ficer shall either grant or deny the request. If the request 
is granted the Executive Officer shall specify the date 
on which producers and importers that produce gasoline 
may start to supply from their production or import fa 
cilities final blends that comply with the amended Pro 
cedures Guides. The Executive Officer shall grant the 
request if he or she determines it is reasonably likely 
that the producer or importer making the request will 
start supplying substantial quantities of one or more 
grades of gasoline or CARBOB complying with the 
amended Procedures Guides reasonably soon after the 
date specified. If the Executive Officer denies the re 
quest, he or she shall provide the producer or importer 
with a written statement explaining the reason for deni 
al. 

3. Upon granting a request made under section 
22&1(b)(4)(A) or (B), the Executive Officer shall notify 
interested parties of the date on which producers and 
importers that produce gasoline will be permitted to 
start supplying final blends of gasoline complying with 
the amended Procedures Guides. This notification shall 
be made by posting the pertinent information on ARB’s 

Internet site, providing electronic mail notification to all 
persons subscribing to ARB’s Fuels-General Internet 
electronic mail list, and mailing notice to all persons re 
gistered as motor vehicle fuel distributors under Health 
and Safety Code section 43026. 

4. With respect to all final blends supplied from a 
production or import facility from the day specified by 
the Executive Officer in granting a request made under 
section 226l(b)(4)(A) or (B) through December 30, 
2009, any producer or importer that produces gasoline 
may comply with the amended Procedures Guides that 
apply starting December 31, 2009. Whenever a produ 
cer or importer that produces gasoline is supplying a fi 
nal blend subject to the amended Procedures Guides 
pursuant to this section 226 l(b)(4)(F)4., any notifica 
tion required by sections 2264.2 or 2265(a) shall indic 
ate that the final blend is subject to the amended Pro 
cedures Guides. When it is sold or supplied from the 
production or import facility, no such final blend may 
result in emissions associated with permeation unless 
those emissions are offset through the Predictive Model 
or a valid AERP or third party AERP. 

(G) AERPs and third party AERPs approved under 
this section are subject to sections 2265.5(d)-(i). 

(5) Early compliance with the CaRFG Phase 3 Amend 
ments (PM Emissions Offsetting) Before December 31, 
2009. 

(A) Any producer or importer that produces gasoline 
wishing to supply from its production or import facility, 
before December 31, 2009, any final blends of gasoline 
subject to section 2264.2(d), shall notify the Executive 
Officer of its wish to do so. The notification shall in 
clude all of the following: 

1. The approximate date by which it intends to begin 
supplying from its production or import facility gasoline 
complying with section 2264.2(d), if permitted to do so; 

2. A reasonably detailed demonstration of the produ 
cer’s or importer’s ability and plans to begin supplying 
from its production or import facility substantial quant 
ities of one or more grades of gasoline meeting section 
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2264.2(d) on or after the date specified; 

3. All of the information required pursuant to section 
2265.1 (a)(2)(A). 

(B) 1. Within 15 days of receipt of a request under 
section 226 1(b)(5)(A), the Executive Officer shall noti 
fy the producer or importer making the request either 
that the request is complete, or speci1~’ing what addi 
tional information is necessary to make the request 
complete. 

2. Within 15 days of notif~’ing the producer or im 
porter that the request is complete, the Executive Of 
ficer shall either grant or deny the request. If the request 
is granted the Executive Officer shall specify the date 
on which producers and importers that produce gasoline 
may start to supply from their production or import fa 
cilities final blends that comply with section 2264.2(d). 
The Executive Officer shall grant the request if he or 
she determines it is reasonably likely that the producer 
or importer making the request will start supplying sub 
stantial quantities of one or more grades of gasoline 
complying with section 2264.2(d) reasonably soon after 
the date specified. If the Executive Officer denies the 
request, he or she shall provide the producer or importer 
with a written statement explaining the reason for deni 
al. 

3. Upon granting a request made under section 
2261(b)(5)(A), the Executive Officer shall notify infer 
ested parties of the date on which producers and import 
ers that produce gasolii~e will be permitted to start sup 
plying final blends of gasoline complying with section 
2264.2(d). This notification shall be made by posting 
the pertinent information on ARB’s Internet site, provid 
ing electronic mail notification to all persons subscrib 
ing to ARB’s Fuels-General Internet electronic mail list, 
and mailing notice to all persons registered as motor 
vehicle fuel distributors under Health and Safety Code 
section 43026. 

4. With respect to all final blends supplied from a 
production or import facility from the day specified by 
the Executive Officer in granting a request made under 
section 2261(b)(5)(A) through December 30, 2009, any 
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producer or importer that produces gasoline may com 
ply with section 2264.2(d) that applies starting Decem 
ber 31, 2009. Whenever a producer or importer that pro 
duces gasoline is supplying a final blend subject to sec 
tion 2264.2(d) pursuant to this section 2261(b)(5)(B)4., 
any notification required by sections 2264.2 or 2265(a) 
shall indicate that the final blend is subject to the PM 
emissions offsetting provisions. When it is sold or sup 
plied from the production or import facility, no such fi 
nal blend may result in sulfur levels above the applic 
able standards unless those sulfur emissions are fully 
offset as provided in section 2265.1. 

(C) Any producer or importer that produces gasoline 
that supplies from its production or import facility, be 
fore December 31, 2009, any final blends of gasoline 
subject to section 2264.2(d), shall comply with section 
2265.1. 

(6) Ethanol Emission Reduction Plan (EERP) 

(A) Applicability. This section shall apply to a produ 
cer or importer that produces gasoline that elects to use 
an EERP or to a third party that elects to use a third 
party EERP when all of the following conditions are 
satisfied: 

1. In the case of a third party EERP, the third party 
has a contract or agreement to offset, in whole or in 
part, the elevated emissions associated with increased 
ethanol blending from the producer’s or importer’s gas 
oline. 

2. With regard to a batch of gasoline that does not 
meet the criteria for approval in the applicable Predict 
ive Model Procedures, immediately prior to producing 
or importing that batch, the producer or importer has re 
ported its gasoline as a PM alternative gasoline formu 
lation pursuant to section 2265(a), 

3. But for the elevated emissions associated with in 
creased ethanol blending, the PM alternative specifica 
tions would have met the criteria for approval in the ap 
plicable Predictive Model Procedures, 

4. All measures to correct the emissions associated 
with increased ethanol blending would result in an eco 
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nomic hardship to the producer or importer and the be 
nefit in allowing the producer or importer to use an 
EERP is not outweighed by the public interest in enfor 
cing the applicable Predictive Model Procedures, 

5. The producer or importer is not subject to any out 
standing requirements to provide offsets at the same 
production facility or import facility pursuant to section 
2264(c), and 

6. The amount of ethanol blended into the final blend 
may not exceed 10.0 volume percent denatured ethanol. 

7. All EERPs and third party EERPs sunset on 
December 30, 2009. 

(B) Requirements. 

1. Where the producer or importer that produces gas 
oline has reported its final blend of gasoline as a flat 
limit formulation pursuant to section 2264.2(b), aver 
aging limit formulation pursuant to section 2264.2(a), 
PM alternative gasoline formulation pursuant to section 
2265(a), or test-certified alternative gasoline formula 
tion pursuant to section 2266(c), compliance with a val 
id EERP or third party EERP shall constitute compli 
ance with the requirements of section 2262.3(b), 
2262.3(c), 2265, or 2266, respectively. 

2. An EERP or third party EERP application demon 
strating compliance with this subsection shall contain at 
a minimum all of the following information: 

a. The company name, address, phone number, and 
contact information, 

b. The producer’s or importer’s name, batch name, 
number or other identification, grade of California gas 
oline, and other information that uniquely identif~’ the 
California gasoline subject to the EERP or third party 
EERP, 

c. An explanation describing why the producer or 
importer cannot eliminate the emissions associated with 
increased ethanol blending by reformulation or repro 
cessing its gasoline, 

d. The total emissions of oxides of nitrogen (NOx), 
total ozone forming potential, and potency-weighted 
toxics that would be associated with the use of Califor 
nia gasoline were the producer or importer to eliminate 
the emissions associated with increased ethanol blend 
ing from its gasoline, 

e. Documentation, calculations, emissions test data, 
or other information that establishes the amount of 
NOx, total ozone forming potential, and potency-
weighted toxics associated with the producer’s or im 
porter’s gasoline, 

f. The emission reduction strategy(ies) for the EERP 
or third party EERP and the date(s) that the offsets will 
accrue and expire for each strategy, 

g. The producer or importer’s market share for the 
fuel produced under the EERP or third party EERP, 

h. Demonstration that the emission reduction 
strategy(ies) in the EERP or third party EERP will res 
ult in equivalent or better emission benefits for NOx, 
total ozone forming potential, and potency-weighted 
toxics than would be achieved through elimination of 
emissions associated with increased ethanol blending 
from the gasoline for the same affected region and for 
the period the EERP or third party EERP will be in ef 
fect, during and outside the RVP regulatory control 
periods in section 2262.4(b)(2), 

i. Demonstration that the emission reductions are 
achieved in the general region where the fuel is sold, 

j. The proposed recordkeeping, reporting, monitor 
ing, and testing procedures that the producer or importer 
plans to use to demonstrate continued compliance with 
the EERP or third party EERP and achievement of each 
increment of progress toward compliance, 

k. Adequat&enforcement provisions, 

I. The projected volume of each final blend of Cali 
fornia gasoline subject to the EERP or third party EERP 
during the period the EERP or third party EERP will be 
in effect, 
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m. The period that the EERP or third party EERP 
will be in effect, 

n. A compliance plan that includes increments of 
progress (specific events and dates) that describe peri 
odic, measurable steps toward compliance during the 
proposed period of the EERP or third party EERP, 

o. The date by which the producer or importer plans 
to discontinue using the EERP or third party EERP, 

p. A statement, signed by a legal representative for 
the producer or importer that all information submitted 
with the EERP or third party EERP application is true 
and correct, and 

q. The producer’s or importer’s agreement to be 
bound by the terms of the EERP or third party EERP. 

r. In the case of a third party EERP, all of the above 
including all of the following: 

i. The third party’s name, address, phone number, 
and contact information, 

ii. Documentation of the contract or agreement 
between the third party and the producer or importer, 

iii. Documentation of the amount of NOx, total 
ozone forming potential, and potency-weighted toxics 
(reported as tons/day and percentage of the total tons! 
day) from the producer’s or importer’s gasoline that will 
be offset by the third party EERP, 

iv. A list of all EERPs and third party EERPs that 
currently apply to the producer or importer, 

v. A statement, signed by a legal representative for 
the third party that all information submitted with the 
third party EERP application is true and correct, and 

vi. The third party’s agreement to be bound by the 
terms of the third party EERP. 

3. Emission reduction calculations demonstrating 
equivalence between the EERP or third party EERP and 
elimination of the emissions associated with increased 
ethanol blending from the gasoline shall only include 

NOx, total ozone forming potential, and potency-
weighted toxics emissions from California gasoline sold 
or supplied in California. 

4. A producer or importer wishing to participate in 
an EERP may include one or more production facilities 
or import facilities, but the producer or importer shall 
only include such facilities that the producer or importer 
owns or operates under their direct control. A third 
party wishing to participate in a third party EERP may 
include one or more production facilities or import fa 
cilities, but the third party shall only include such facil 
ities with which the third party has a contract or agree 
ment to offset emissions associated with permeation. 

5. The emission reduction associated with the EERP 
or third party EERP must be from combustion related 
sources or gasoline related sources. 

6. EERPs and third party EERPs may include, but 
are not limited to: 

a. Vehicle scrappage, 

b. Offsetting emissions with lower emitting diesel 
fuel batches, 

c. Incentive grants for cleaner-than-required engines, 
equipment and other sources of pollution providing 
early or extra emission reductions. 

7. Emission reductions included in an EERP or third 
party EERP shall not include reductions that are other 
wise required by any local, State, or federal rule, regula 
tion, or statute, or that are achieved or estimated from 
equipment not located within the region associated with 
the EERP or third party EERP, or that are claimed un 
der section 2265.1, or that are claimed under another 
program, such as the Voluntary Accelerated Vehicle 
Retirement or Carl Moyer program, or the result of 
standard business practices that the producer or import 
er would have done without the EERP or third party 
EERP. 

8. The producer or importer subject to an approved 
EERP or third party EERP shall maintain all records re 
quired to verify compliance with the provisions of the 
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EERP or third party EERP in a manner and form spe 
cified by the Executive Officer in the approved EERP 
or third party EERP. Required records may include, but 
are not limited to, volume of California gasoline sold, 
offered, or supplied to which the EERP or third party 
EERP applies, andlor emissions test results. Such re 
cords shall be retained for a period of not less than five 
(5) years and shall be submitted to the Executive Of 
ficer within 20 days in the manner specified in the ap 
proved EERP or third party EERP and upon request by 
the Executive Officer. 

9. Prior to selling, offering, or supplying a batch of 
California gasoline with increased ethanol blending, the 
producer or importer shall first have established suffi 
cient offsets for the applicable emissions associated 
with permeation. With the exception of offsets from 
vehicle scrappage and incentive grants for cleaner-
than-required engines, equipment, and other sources of 
pollution, offsets shall expire at midnight on the day 
they accrued. 

(C) Application Process. 

1. Applications for an EERP or third party EERP 
shall be submitted in writing to the Executive Officer 
for evaluation. 

2. The application shall be accompanied by a fee of 
$6,700.00 to cover the costs of processing the EERP or 
third party EERP application. If the producer or import 
er withdraws the application before the 30-day comment 
period, $4,100.00 of the fee shall be refunded. 

3. The Executive Officer shall make available for 
public review all documents pertaining to an EERP or 
third party EERP application. 

4. The Executive Officer will send a notice to sub 
scribers of the Fuels listserv that a person has requested 
the Executive Officer consider a request for an EERP or 
third party EERP. The Executive Officer shall also 
provide a copy of all such documents to each person 
who has requested copies of the documents. Collect 
ively, those persons on the Fuels listserv and those per 
sons who have requested copies of the documents shall 

be treated as interested parties. 

5. After an EERP or third party EERP application 
has been received and deemed complete, the Executive 
Officer shall provide a 30-day public comment period to 
receive comments on any element of the EERP or third 
party EERP application. Any public comment address 
ing whether the Executive Officer should approve or 
disapprove the EERP or third party EERP application 
shall be based on the contents and merits of the applica 
tion. No comment received by the Executive Officer 
after the 30- day period will be considered. The Execut 
ive Officer shall send to subscribers of the Fuels list 
serv, and mail to those interested parties who have re 
quested copies by mail, the following: 

a. The identity of the applicant producer(s) or im 
porter(s); 

b. The start and end dates for the 30-day comment 
period; 

c. The address of the EERP internet site where the 
application is posted; and, 

d. Where and how to submit comments. 

The Executive Officer shall post on the EERP inter 
net site, send to subscribers of the Fuels listserv, and 
mail to those interested parties who have requested cop 
ies by mail, notification of public comments received 
during the 30-day comment period. 

6. The Executive Officer may hold a public hearing 
to accept public comments or decide the merits of the 
application. 

7. Final Action. 

After the public comment period ends, the Executive 
Officer may take final action to either approve or deny 
the EERP or third party EERP application. The Execut 
ive Officer shall notify the producer or importer, post 
on the ARB internet site, send to subscribers of the 
Fuels listserv, and mail to those interested parties who 
have requested copies by mail, of the final action. 
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8. Notification to the Executive Officer of Changes 
to information in the EERPorthird party EERP applica 
tion.The producer or importer shall notify the Executive 
Officer in writing within 30 days upon learning of any 
information that would alter any information provided 
in the EERP or third party EERP application. 

(D) Revocation or Modification of an Approved 
EERP or third party EERP, 

1. With 30-days written notice to the producer or im 
porter, the Executive Officer may revoke or modify, as 
needed, an approved EERP in any of the following situ 
ations: 

a. There has been more than one violation of the ap 
proved EERP or third party EERP, 

b. The Executive Officer has reason to believe that 
an approved EERP or third party EERP has been gran 
ted that no longer meets the criteria or requirements for 
an EERP or third party EERP, 

c. The producer or importer demonstrates that it can 
no longer comply with the requirements of the approved 
EERP or third party EERP in its current form, 

d. The producer or importer demonstrates to the sat 
isfaction of the Executive Officer that the continuation 
of the EERP or third party EERP will result in econom 
ic hardship to the producer or importer, the producer or 
importer submits a substitute plan in accordance with 
section 2265.5(c) to offset any emissions not otherwise 
offset by the EERP or third party EERP, and the Exec 
utive Officer approves the substitute plan, or 

e. The producer or importer’s facility modifications 
and/or other means of eliminating emissions associated 
with increased ethanol blending from its gasoline have 
been completed. 

2. The Executive Officer shall notify the producer or 
importer, post on the EERP internet site, send to sub 
scribers of the Fuels listserv, and mail to those inter 
ested parties who have requested copies by mail, of a 
revocation or modification of an approved EERP or 
third party EERP. 

3. Any violations incurred pursuant to subsection (E) 
shall not be cancelled or in any way affected by the sub 
sequent cancellation or modification of an EERP or 
third party EERP. 

(E) Additional prohibitions. 

1. No person may sell, offer, or supply California 
gasoline that creates emissions associated with in 
creased ethanol blending unless the producer or import 
er, or in the case of a third party EERP, the third party 
has first been notified in writing by the Executive Of 
ficer that the EERP or third party EERP application has 
been approved. 

2. Failure to meet any requirement of this section or 
any condition of an approved EERP or third party EERP 
shall constitute a single, separate violation of this article 
for each day until such requirement or condition is satis 
fied. 

3. False reporting of any information contained in an 
EERP or third party EERP application, or any support 
ing documentation or amendments thereto, shall consti 
tute a single, separate violation of the requirements of 
this article for each day that the approved EERP or third 
party EERP is in effect. 

4. Any net exceedance at any given time, taking into 
consideration the amount of offsets and the gasoline 
produced under the EERP or third party EERP, of NOx, 
total ozone forming potential, or potency-weighted tox 
ics during the period the EERP or third party EERP is in 
effect shall constitute a single, separate violation of the 
requirements of this article for each day the California 
gasoline subject to the EERP or third party EERP is 
sold, supplied, or offered in California. 

5. Any of the following actions shall each constitute 
a single, separate violation of the requirements of this 
article for each day after the applicable deadline until 
the requirement or condition is satisfied: 

a. Failure to report data or failure to report data ac 
curately in writing to the Executive Officer when re 
quired by this section or the approved EERP or third 
party EERP; 
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b. False reporting of any information submitted to 
the Executive Officer for determining compliance with 
the EERP or third party EERP; 

c. Failure to completely offset emissions, pursuant to 
any offset reconciliation requirements in the EERP or 
third party EERP, during the period the EERP or third 
party EERP is in effect; 

d. Sale, supply, or offer of volumes of California 
gasoline which purportedly complies with the EERP or 
third party EERP in excess of the approved EERP or 
third party EERP. 

6. Offsets shall not include offsets or other reduc 
tions that are otherwise required by any local, State, or 
federal rule, regulation, or statute, or that are achieved 
or estimated from California gasoline not produced in 
the same air basin as the gasoline associated with the 
EERP or third party EERP, or that are claimed under 
section 2265.1. 

(F) A cause of action against the producer or importer 
or third party under this section shall be deemed to ac 
crue on the date(s) when the records establishing a viol 
ation of the EERP or third party EERP are received by 
the Executive Officer. 

(G) Transferability.Rights to use, or protection under, 
the EERP or third party EERP are non-transferable, un 
less such transfer is approved in writing by the Execut 
ive Officer. 

(H) Notification of final blends associated with an 
EERP or third party EERP 

1. Except as otherwise provided, for each final 
blend, the producer or importer shall notify the Execut 
ive Officer in writing, for receipt by the Executive Of 
ficer before the start of physical transfer of the gasoline 
from the production facility or import facility, and in no 
case less than 12 hours before the producer or importer 
either completes physical transfer or commingles the fi 
nal blend, with the following information: 

a. The company name, address, phone number, and 
contact information, 

b. The production facility or import facility name, 
batch name, number, or otl~er identification, the blend 
identity, grade of California gasoline, the location (with 
sufficient specificity to allow ARB inspectors to locate 
and sample the gasoline; this shall include, but is not 
limited to, the name of the facility, address, and identi 
fication of the tank), and other information that 
uniquely identifies the California gasoline subject to the 
EERP or third party EERP, 

c. The estimated volume (in barrels), 

d. The identity of the EERP or third party EERP, 
which was approved by the Executive Officer and the 
NOx, total ozone forming potential, and potency-
weighted toxics emission limits stated in that plan, 

e. The PM alternative specifications for. RVP, sulfur 
content, benzene content, aromatics content, olefins 
content, T50, T90, and oxygen content, 

f. Documentation, calculations, emissions test data, 
and other information that establishes the amount of 
NOx, total ozone forming potential, and potency-
weighted toxics associated with the final blend of Cali 
fornia gasoline to which the EERP or third party EERP 
applies, 

g. A statement, signed by a legal representative for 
the producer or importer that all information submitted 
with the notification is true and correct, and 

h. Within 24 hours after the start of the physical 
transfer, the date and time of the start of physical trans 
fer from the production facility or import facility. 

2. A producer or importer may report an actual 
volume that is less than the estimated volume, as long 
as notification of the actual volume is received by the 
Executive Officer no later than 48 hours after comple 
tion of the physical transfer of the final blend from the 
production facility or import facility. If notification of 
the actual volume is not timely received by the Execut 
ive Officer, the reported estimated volume shall be 
deemed the reported actual volume. If the actual volume 
is larger than initially estimated, the producer or import 
er shall revise the reported estimated volume by notify-
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ing the Executive Officer no later than 24 hours after 
completion of the physical transfer of the final blend 
from the production facility or import facility. 

(I) Notification of Increased Ethanol Blending Off-
sets 

1 .Vehicle scrappage.The producer or importer shall 
notify the Executive Officer in writing as provided in 
the EERP or third party EERP with all documentation, 
calculations,. emissions test data, and other information 
that establishes the amount of NOx, total ozone forming 
potential, and potency-weighted toxics associated with 
the vehicle scrappage and the date(s) the offsets ac 
crued. 

2. Fuels.Except as otherwise provided, the producer 
or importer shall notify the Executive Officer in writing 
as provided in the EERP or third party EERP, for re 
ceipt by the Executive Officer before the start of physic 
al transfer of the gasoline from the production facility 
or import facility, and in no case less than 12 hours be 
fore the producer or importer either completes physical 
transfer or commingles the final blend, with the inform 
ation in subsection (H) 1. as they relate to other batches 
of California gasoline or diesel fuel used to offset the 
emissions associated with increased ethanol blending. 

3. Incentive grants. The producer or importer shall 
notify the Executive Officer in writing as provided in 
the EERP or third party EERP with all documentation, 
calculations, emissions test data, and other information 
that establishes the amount of NOx, total ozone forming 
potential, and potency-weighted toxics associated with 
the incentive grants for cleaner-than-required engines, 
equipment and other sources of pollution providing 
early or extra emission reductions and the date(s) the 
offsets accrued. 

4. Other reduction strategies.The producer or import 
er shall notify the Executive Officer in writing~ as 
provided in the EERP or third party EERP with all doc 
umentation, calculations, emissions test data, and other 
information that establishes the amount of NOx, total 
ozone forming potential, and potency-weighted toxics 
associated with the reduction strategy and the date(s) 

the offsets accrued. 

(7) Election allowing a producer or importer that pro 
duces gasoline to blend percentages of denatured ethan 
ol into CARBOB that are higher than the common carri 
er pipeline specifications for oxygen and denatured eth 
anol until December 30, 2009. 

(A) A producer or importer that produces gasoline 
may elect to blend a higher volume of denatured ethanol 
into CARBOB than the amount specified by the com 
mon carrier pipeline specification. The producer or un 
porter that produces gasoline may elect to do such 
blending after it supplies from its production or import 
facility a CARBOB that concurrently meets the com 
mon carrier pipeline CARBOB specification and a 
CARBOB PM formulation having oxygen and dena 
tured ethanol ranges greater than the common carrier 
pipeline specification. A producer or importer that pro 
duces gasoline may elect to do such blending before 
December 31, 2009. A person may not elect to blend a 
higher volume of denatured ethanol into CARBOB than 
the amount specified by the common carrier pipeline 
specification after December 30, 2009. 

(B) In order to elect to blend higher volumes of dena 
tured ethanol, the producer or importer must satisfy the 
following requirements: 

1. Notification for each elected final blend by the 
producer or importer.For each final blend that the pro 
ducer or importer elects to blend higher volumes of de 
natured ethanol, the producer or importer must notify 
the Executive Officer. The notification must be consist 
ent with the requirements specified in section 2266.5 
and must include the following additional information: 

a. Statement of election.A statement that the produ 
cer or importer is electing to have the final blend sub 
ject to the requirements of section 2261 (b)(7); 

b. CARBOB certification for pipeline specifications. 
Information set forth in, section 2266.5(b) demonstrating 
that the CARBOB meets the current common carrier 
pipeline specifications; 

c. CARBOB certification for a wider range of oxy 
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gen and oxygenate. Information set forth in section 
2266.5(b) demonstrating that the same CARBOB identi 
fied in (B)1.b. meets a CARBOB PM formulation with 
a wider range of oxygen and denatured ethanol. The 
wider ranges must encompass the oxygen and denatured 
ethanol ranges specified by the common carrier pipeline 
specifications; 

d. Volume of the final blend. The volume (gallons) 
of CARBOB of the final blend. This information will be 
replaced with the actual volume upon receipt of the pro 
ducer’s or importer’s month end reconciliation report; 

e. Final blend identification. The final blend identi 
fication number (batch number), grade of CARBOB, 
production tank number, tank location, name of produ 
cer or importer, name and phone number of contact per 
son; 

f. Start of transfer. The estimated date that transfers 
of the final blend from the production or import facility 
will begin; 

g. Bulk terminals.The name, address, and contact 
person’s name and phone number of oxygenate blending 
facilities that the producer or importer has arranged for 
blending at higher volumes of denatured ethanol. 

2. Agreement with an oxygenate blender. Before a 
producer or importer notifies an oxygenate blender to 
blend higher volumes of denatured ethanol into CAR-
BOB, the producer or importer must enter into a con 
tractual agreement with the oxygenate blender stating 
that the oxygenate blender agrees to be obligated by the 
requirements in section (C) regarding the blending of 
denatured ethanol into CARBOB, record keeping and 
retention, and month end reconciliation notification to 
CARB. The producer or importer must submit a copy of 
the contractual agreement to the Executive Officer for 
each oxygenate blending facility before notifying an 
oxygenate blender to blend higher volumes of denatured 
ethanol into CARBOB. 

3. Notification to the oxygenate blender. After the 
producer or importer notifies the Executive Officer of 
its election in (B)1., the producer or importer may noti 

fy the oxygenate blender of the maximum volume per 
cent of denatured ethanol to blend into CARBOB, the 
maximum number of gallons of CARBOB that may be 
blended with higher volumes of denatured ethanol, and 
the start of blending date which blending higher 
volumes of denatured ethanol may begin. The notifica 
tion must include a statement that permission for blend 
ing higher volumes of denatured ethanol is in accord 
ance with the producer’s or importer’s election in section 
2261 (b)(7). The notification must also include a state 
ment that the oxygenate blender must not exceed the 
volume percent of denatured ethanol, not exceed the 
volume of CARBOB, not start blending higher volumes 
of denatured ethanol before the start date, and not blend 
higher volumes of denatured ethanol after December 30, 
2009. The producer or importer may notify only oxy 
genate blenders located in the geographical area nor 
mally supplied by its production or import facility. 

4. Month end reconciliation by the producer or im 
porter. The producer or importer must notify the Exec 
utive Officer of the following. The notification shall be 
recei’,’ed by the Executive Officer by the twentieth of 
the month for all final blends elected by the producer or 
importer in accordance with section 2261(b)(7)(B)1., 
which completed physical transfer of at least one 
pipeline tender from the production or import facility 
during the preceding calendar month. If the twentieth 
occurs on a weekend or holiday, the notification shall 
be received by the Executive Officer by the first busi 
ness day after the twentieth of the month. The notifica 
tion must include: 

a. The final blend identification number; 

b. With reference to each final blend identification 
number: 

i. The grade of CARBOB; 

ii. The estimated volume (gallons) of CARBOB as 
reported in (B)l.d.; 

iii. For each discrete sale or supply of CARBOB: 

I. The pipeline tender identification number; 
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II. The volume (gallons) of the pipeline tender; 

III. The date that the pipeline tender started and 
ended delivery from the production tank to the pipeline; 

IV. The identification of the pipeline; and 

V. The identification of the oxygenate blending fa 
cility that receive the pipeline tender; 

iv. Actual volume (gallons) of CARBOB supplied 
from the final blend; and 

v. Date of completion of physical transfer of the last 
pipeline tender of CARBOB from the final blend; 

c. The sum of the volume (gallons) CARBOB listed 
in section (B)4.b.iv. for each final blend identified in 
section (B)4.a.; 

d. Copies of each notification specified in section 
(B)3.; 

e. The volume (gallons) of CARBOB blended at a 
higher volume of denatured ethanol than the amount 
specified by the common carrier pipeline specifications 
listed by each individual oxygenate blending facility. 
The sum of the volume (gallons) from all oxygenate 
blending facilities; 

f. The opening balance at the beginning of the 
month. The volume (gallons) of CARBOB qualified un 
der this section 226 1(b)(7) that was not blended at a rate 
higher than common carrier pipeline specifications car 
ried over from the previous calendar month. This 
volume is available for blending at the higher rate; and 

g. The ending balance at the end of the month. The 
volume (gallons) calculated as follows: 

The volume listed in Section (B)4.f. plus the volume 
listed in sdction (B)4.c. minus the sum of the volumes 
in section (B)4.e.. 

This volume is available to carry over to the next 
calendar month. 

5. Whenever a producer or importer fails to provide 

the notification in section (B)4., regarding a volume of 
California gasoline or CARBOB in accordance with this 
section (B)4., the volume of California gasoline or 
CARBOB will be presumed to have been sold by the 
person in violation of section (B)8.: 

6 .Averaging. A producer or importer may not elect 
the provisions in section 226 1(b)(7) if the producer or 
importer is using the provisions of section 2264 for 
Designated Alternative Limits or the provisions of sec 
tion 2266.5(a)(5) for averaging. If the producer or im 
porter is using the provisions in section 2261(b)(7) and 
notifies the Executive Officer that it elects to use the 
provisions of section 2264 or section 2266.5(a)(5), the 
election of the provisions of section 226 l(b)(7) shall 
terminate and no further blending of higher volumes of 
denatured ethanol into CARBOB may occur beyond the 
date of such election. Any remaining volume (gallons) 
that otherwise may be blended with higher volumes of 
denatured ethanol are forfeited. 

7. Start of oxygenate blending date. The start of oxy 
genate blending date is the date on which at least one 
pipeline tender has completed physical transfer from the 
production or import facility. 

8. Producer’s or importer’s responsibilities. A produ 
cer or importer electing final blends in accordance with 
section 226 l(b)(7) is responsible for the activities at the 
oxygenate blending facility involving blend a higher 
volume of denatured ethanol. A producer or importer 
may not blend or allow the blending of denatured ethan 
ol at the oxygenate blending facility that: 

a. Exceeds the volume available for blending at 
higher rates as determined by the notifications identified 
in section (B)1.; 

b. Exceeds the denatured ethanol volume percent 
designated by the producer or importer; or 

c. Precedes the start of oxygenate blending date. 

9. Producer or importer must specify denatured eth 
anol that meets the requirements in section 
2262.9(a)( 1). 
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10. Recordkeeping by producers and importers. Each 
producer or importer must compile and maintain records 
that affirmatively demonstrate the production or import 
and the sale or supply of all final blends elected under 
section (B). The records must show, at a. minimum: 

a. Information regarding the production or import of 
the final blend; 

i.The final blend identification number; 

ii. The grade of CARBOB; 

iii. The CARBOB PM formulation that shows com 
pliance with the common carrier pipeline specifications; 

iv. The CARBOB PM formulation having oxygen 
and denatured ethanol ranges greater than, and encom 
passes, the common carrier pipeline specification for 
oxygen and denatured ethanol; 

v. Volume of the blend; 

vi. Tank number, location; and 

vii. Date of notification to CARB of the final blend. 

b. Information regarding sales or supply of the final 
pipeline tender; 

i. Pipeline tender identification number; 

ii. Start and end date and time; 

iii. Volume of the pipeline tender; 

iv. Destination of the pipeline tender; and 

v. Pipeline company name. 

c. Copies of the notifications specified in section 
(B)3. that the producer or importer sent to the oxygen 
ate blender regarding oxygenate blending; and 

d. Information regarding the reconciliation of gallons 
of CARBOB certified for a wider range at the produc 
tion or import facility and the gallons of CARBOB 
blended with higher volumes of denatured ethanol at the 
oxygenate blending facility. 

11. Each producer or importer must provide to the 
Executive Officer any such records within 20 days of 
written request received from the Executive Officer or 
his or her designee. Whenever a producer or importer 
fails to provide records regarding a volume of Califor 
nia gasoline or CARBOB in accordance with this sec 
tion (B)1l., the volume of California gasoline or CAR-
BOB will be presumed to have been sold by the person 
in violation of section (A). 

12. Nothing in section 226 l(b)(7) shall be construed 
to allow monthly averaging of volumes of CARBOB 
blended at higher volumes of denatured ethanol at the 
oxygenate blending facility. 

(C) Oxygenate blender. An oxygenate blender that 
has entered into a contractual agreement in accordance 
with section (B)2. with a producer or importer may 
blend higher volumes of denatured ethanol into CAR-
BOB at it’s oxygenate blending facility provided that: 

1. The oxygenate blender complies with the instruc 
tions specified in section (B)3. from the producer or im 
porter. The oxygenate blender must not exceed the max 
imum volume percent of denatured ethanol to blend into 
CARBOB, the maximum volume (gallons) of CARBOB 
that may be blend with higher volumes of denatured 
ethanol, and must not begin such blending before the 
start of oxygenate blending date. 

2. Month end reconciliation by the oxygenate 
blender. The oxygenate blender notifies the Executive 
Officer of the following. The notification shall be re 
ceived by the Executive Officer by the twentieth of the 
month for all oxygenate blending related activities oc 
curring at its facility during the preceding calendar 
month. If the twentieth occurs on a weekend or holiday, 
the notification shall be received by the Executive Of 
ficer by the first business day after the twentieth of the 
month. If the oxygenate blender operates more than one 
oxygenate blending facility, the information in the noti 
fication must be presented per facility. The notification 
must include: 

a. Information regarding the receipts of CARBOB. 
The pipeline tender identification number of each re 
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ceipt of CARBOB to the oxygenate blending facility by 
pipeline or identification number of any receipt other 
than pipeline. With reference to each receipt: 

i. Grade of CARBOB; 

ii. The volume (gallons) of the CARBOB pipeline 
tender; 

iii. The date the oxygenate facility began receiving 
the CARBOB pipeline tender; 

iv. Name of the supplier of the CARBOB; and 

v. Identification number of the storage tank that re 
ceived the CARBOB pipeline tender; 

b. Information regarding the receipts of denatured 
ethanol. The identification number or bill of lading 
number of each receipt of denatured ethanol to the oxy 
genate blending facility. With reference to each receipt: 

i. The volume (gallons) of denatured ethanol; 

ii. The means by which the denatured ethanol was 
delivered to the oxygenate blending facility (by truck, 
rail car, etc.); 

iii. The name of the supplier of the denatured ethan 
ol; 

iv. The date the denatured ethanol was received; and 

v. Identification number of the storage tank that re 
ceived the denatured ethanol; 

c. Information regarding oxygenate blending. For 
each day of the calendar month at the oxygenate blend 
ing facility (if the oxygenate blender is oxygenate 
blending for more than one producer or importer, the in 
formation must be listed for each producer or importer): 

i. The volume (gallons) of CARBOB that was blen 
ded with higher volumes of denatured ethanol (if more 
than one producer or importer, identify the producer or 
importer); 

ii. The volume (gallons) of denatured ethanol that 

was blended at the higher rate (if more than one produ 
cer or importer, identif~’ the producer or importer); 

iii. If blending denatured ethanol at two rates that are 
higher than the common carrier pipeline specifications, 
list the CARBOB volumes and the denatured ethanol 
volumes for section c.i. and c.ii. separately for the two 
rates; 

iv. The volume (gallons) of CARBOB that was blen 
ded with denatured ethanol according to common carri 
er pipeline specifications; 

v. The volume (gallons) of denatured ethanol that 
was blended according to common carrier pipeline spe 
cifications; 

d. Summary. Sums of the daily volumes (gallons) 
listed in c.i, c.ii., c.iv., and c.v. for the calendar month. 

3. Whenever the oxygenate blender fails to provide 
the notification in section (C)2., regarding a volume of 
California gasoline or CARBOB in accordance with 
section (C)2., the volume of California gasoline or 
CARBOB will be presumed to have been sold by the 
person in violation of section (C)1. 

4. Recordkeeping by the oxygenate blender. The 
oxygenate blender compiles and maintains records that 
affirmatively demonstrate the denatured ethanol blend 
ing activities at it’s oxygenate blending facility. The 
must records show, at a minimum: 

a. All information regarding the receipt of each 
pipeline tender of CARBOB; 

b. All information regarding the receipt of each de 
livery of denatured ethanol; 

c. All information regarding the daily oxygenate 
blending activities at the rack. If the oxygenate blender 
is oxygenate blending for more than one producer or 
importer, the information must be listed for each produ 
cer or importer; 

d. All notifications specified in section (B)3. from 
the producer or importer to the oxygenate blender re 
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garding oxygenate blending and any responses from the 
oxygenate blender to the producer or importer; 

e. The oxygenate blender shall provide to the Exec 
utive Officer any such records within 20 days of written 
request received from the Executive Officer or his or 
her designee. Whenever the oxygenate blender fails to 
provide records regarding a volume of California gasol 
ine or CARBOB in accordance with this section (C)4., 
the volume of California gasoline or CARBOB will be 
presumed to have been sold by the person in violation 
of section (C) 1. 

(D) Protocols. 

1. Recordkeeping or reporting for producers or im 
porters. The Executive Officer may enter into a written 
protocol with any producer or importer for the purpose 
of specifying alternative recordkeeping or reporting re 
quirements to satisfy the requirements of sections (B)1., 
(B)2., (B)3., (B)4., (B)l0., and (B)l1.. The Executive 
Officer may only enter into such a protocol if he or she 
reasonably determines that application of the regulatory 
requirements under the protocol are not less stringent or 
enforceable than application of the express terms of sec 
tions (B)l., (B)2., (B)3., (B)4., (B)l0., and (B)ll. Any 
such protocol shall include the producer’s or importer’s 
agreement to be bound by the terms of the protocol. 

2. Recordkeeping or reporting for oxygenate 
blenders. The Executive Officer may enter into a writ 
ten protocol with any oxygenate blender for the purpose 
of specifying alternative recordkeeping or reporting re 
quirements to satisfy the requirements of sections (C)2., 
and (C)4. The Executive Officer may only enter into 
such a protocol if he or she reasonably determines that 
application of the regulatory requirements under the 
protocol are not less stringent or enforceable than ap 
plication of the express terms of sections (C)2. and 
(C)4. Any such protocol shall include the oxygenate 
blender’s agreement to be bound by the terms of the 
protocol. 

3. Notifications from producers or importers to oxy 
genate blenders, The Executive Officer may enter into a 
written protocol with any producer or importer for the 

purpose of specifying alternative notification require 
ments from the producer or importer to the oxygenate 
blender to satisfy the requirements of section (B)3. The 
Executive Officer may only enter into such a protocol if 
he or she reasonably determines that application of the 
regulatory requirements under the protocol are not less 
stringent or enforceable than application of the express 
terms of section (B)3. Any such protocol shall include 
the producer’s or importer’s agreement to be bound by 
the terms of the protocol. 

4. Number of ethanol ranges for producers or im 
porters. The Executive Officer may enter into a written 
protocol with any producer or importer for the purpose 
of specifying a different number of denatured ethanol 
ranges to satisfy the requirements of section (H). The 
Executive Officer may only enter into such a protocol if 
he or she reasonably determines that application of the 
regulatory requirements under the protocol are not less 
stringent or enforceable than application of the express 
terms of section (H). Any such protocol shall include 
the producer’s or importer’s agreement to be bound by 
the terms of the protocol. 

(E) Proprietary pipeline. Nothing in this regulation 
prohibits the use of this election in a producer’s or im 
porter’s proprietary pipeline and terminaling system. 

(F) Electing to use section 2261(b)(7) will not be 
considered an act of changing from an initial to a new 
type of CARBOB as described in section 
2266.5(f)(l)(C). 

(G) The provisions in this section 2261(b)(7) are not 
specific or limited to the grade of CARBOB. 

(H) Maximum of two ethanol blending levels. Produ 
cers or importers of each production or import -facility 
electing to use section 226l(b)(7) may designate up to 
two levels of denatured ethanol when certifying its 
CARBOB. For example, one mid-level of at about 7.7 
v% and another level at about 10.0 v%. 

(I)Use the same version of the Predictive Model.If 
the producer or importer elects to have two levels of de 
natured ethanol, the producer or importer must use the 
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same version of the Predictive Model when evaluating produced nor imported by the producer or importer. 
and reporting PM formulations to ARE. 

(f) This subarticle 2, section 2253.4 (Lead/Phosphorus 
(c) California gasoline sold or supplied on or afler in Gasoline), section 2254 (Manganese Additive Con 
March 1, 1996, is also subject to section 2253.4 tent), and section 2257 (Required Additives in Gasol 
(Lead/Phosphorus in Gasoline), section 2254 ine) shall not apply to gasoline where the person selling, 
(Manganese Additive Content), and section 2257 off~ring or supplying the gasoline demonstrates as an 
(Required Additives in Gasoline). California gasoline affirmative defense that the person has taken reasonably 
that is supplied from a small refiner’s California refinery prudent precautions to assure that the gasoline is used 
prior to March 1, 1998, and that qualifies for treatment only in racing vehicles. 
under section 2272(a), shall also be subject to section 

<General Materials (GM) - References, Annotations, or2250 (Degree of Unsaturation of Gasoline) and section 
2252 (Sulfur Content of Gasoline). Tables> 

(d) The standards contained in this subarticle shall not Note: Authority cited: Sections 39600, 39601, 43013, 
apply to a sale, offer for sale, or supply of California 43013.1, 43018 and 43101, Health and Safety Code; 
gasoline to a refiner if: (1) the refiner further processes and Western Oil and Gas Ass’n. v. Orange County Air 
the gasoline at the refiner’s refinery prior to any sub Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 
sequent sale, offer for sale, or supply of the gasoline, 249 (1975). Reference: Sections 39000, 39001, 39002, 
and (2) in the case of standards applicable only to pro 39003, 39010, 39500, 39515, 39516, 41511, 43000, 

ducers or importers, the refiner to whom the gasoline is 43013, 43013.1, 43016, 43018, 43101 and 43830.8, 

sold or supplied is the producer of the gasoline pursuant Health and Safety Code; and Western Oil and Gas 
to section 2260(a)(26)(B). Assn. v. Orange County Air Pollution Control District, 

14 Cal.3d 411, 121 Cal. Rptr. 249 (1975). 
(e) The prohibitions in sections 2262.3(b) and (c), 
2262.4(b), and 2262.5(c) shall not apply to gasoline 
which a producer or importer demonstrates was neither 
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C 
BARCLAYS OFFICIAL CALIFORNIA CODE OF 

REGULATIONS 
TITLE 13. MOTOR VEHICLES 

DIVISION 3. AIR RESOURCES BOARD 
CHAPTER 5. STANDARDS FOR MOTOR 

VEHICLE FUELS 
ARTICLE 1. STANDARDS FOR GASOLINE 

SUBARTICLE 2. STANDARDS FOR GASOLINE 
SOLD BEGINNING MARCH 1, 1996 

This database is current through 12/26/08, Register 
2008, No. 52 

§ 2262. The California Reformulated Gasoline Phase 2 
and Phase 3 Standards. 

The CaRFG Phase 2 and CaRFG Phase 3 standards are 
set forth in the following table. For all properties but 

p~ a,ut.;·~CdPG 
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The Reid vapor pressure (RVP) standards apply only 

during the warmer weather months identified in section 
2262.4. 

2 
The 6.90 pounds per square inch (psi) flat limit ap­

plies when a producer or importer is using the CaRFG 
Phase 3 Predictive Model to certify a final blend not 

Reid vapor pressure (cap limit only) and oxygen con­
tent, the value of the regulated property must be less 
than or equal to the specified limit. With respect to the 
Reid vapor pressure cap limit and the oxygen content 
flat and cap limit, the limits are expressed as a range, 
and the Reid vapor pressure and oxygen content must be 
less than or equal to the upper limit, and more than or 
equal to the lower limit. A qualifying small refiner may 
comply with the small refiner CaRFG Phase 3 stand­
ards, in place of the CaRFG Phase 3 standards in this 
section, in accordance with section 2272. 

The California Reformulated Gasoline Phase 2 and 
Phase 3 Standards 

1.oot 6.41).. 
130 

IO w 
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o.ao 130 t.10 

4,0 :10.0 tOJ> 

220 -
~· 
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~-
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containing ethanol. Otherwise, the 7.0 psi limit applies. 

3 For sales, supplies, or offers of California gasoline 
downstream of the production or import facility starting 
on the date on which early compliance with the CaRFG 
Phase 3 standards is permitted by the Executive Officer 
under section 226l(b)(3), the CaRFG Phase 2 cap limits 
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for Reid vapor pressure and aromatics content shall be <General Materials (GM) - References, Annotations, or 

7.20 psi and 35.0 percent by volume respectively. Tables> 

4 The CaRFG Phase 3 sulfur content cap limits of 60, Note: Authority cited: Sections 39600, 39601., 43013, 

30, and 20 parts per million are phased in starting 43013.1, 43018, 43101 and 43830, Health and Safety 

December 31, 2003, December 31, 2005, and December Code; and Western Oil and Gas Ass'n. v. Orange 

31, 2011, respectively, in accordance with section County Air Pollution Control District, 14 Cal.3d 411, 

226l(b)(l)(A). 121 Cal. Rptr. 249 (1975). Reference: Sections 39000, 
39001, 39002, 39003, 39010, 39500, 39515, 39516,

5 Designated alternative limit may not exceed 310. 4151 I, 43000, 43013, 43013.1, 43016, 43018, 43101, 
43830 and 43830.8, Health and Safety Code; and West­6 The 1.8 percent by weight minimum oxygen content ern Oil and Gas Ass'n. v. Orange County Air Pollution 

cap only applies during specified winter months in the Control District, 14 Cal.3d 411, 121 Cal. Rptr. 249 
areas identified in section 2262.5(a). 

(1975). 
7 If the gasoline contains more than 3.5 percent by 
weight oxygen from ethanol but no more than 10.0 
volume percent ethanol, the maximum oxygen content 
cap is 3. 7 percent by weight. 

HISTORY 

1. New section filed 8-3-2000; operative 9-2-2000 (Register 2000, No. 31). 
For prior history see Register 92, No. 4. 

2. Amendment of ~able footnotes filed 12-24-2002; operative 12-24-2002 pursuant 
to Government Code section 11343.4 (Register 2002, No. 52). 

3. Amendments to Table (footnotes 2 and 7) filed 3-10-2005; operative 4-9-2005 
(Register 2005, No. 10). 

4. Amendment of table footnotes 1 and 2 filed 9-9-2005 as an emergency; 
operative 9-9-2005 (Register 2005, No. 37). A Certificate of Compliance must 
be transmitted to OAL by 1-10-2006 or emergency language will be repealed by 
operation of law on the following day. 

5. Reinstatement of section as it existed prior to 9-9-2005 emergency amendment 
pursuant to Government Code section 11346.l(f) (Register 2006, No. 35). 
The repealed emergency language affecting footnote 1 of the Standards Table 
identified CaRFG Phase 3 flat and cap maximum RVP limits of 9.00 psi during the 
2005 Hurricane Katrina RVP relaxation period identified in section 2262.4. 
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6. Editorial amendment ofHistory 5 (Register 2006, No. 42). 

7. Amendment of table and table footnotes filed 8-29-2008; operative 8-29-2008 
pursuant to Government Code section 11343.4 (Register 2008, No. 35). 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 
SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 
This database is current through 12/26/08, Register 

2008, No. 52 
§ 2262.3. Compliance With the CaRFG Phase 2 and 
CaRFG Phase 3 Standards for Sulfur, Benzene, Aromat 
ic Hydrocarbons, Olefins, T50 and T90. 

(a) Compliance with cap limits. No person shall sell, of 
fer for sale, supply, offer for supply, or transport Cali 
fornia gasoline which exceeds an applicable cap limit 
for sulfur, benzene, aromatic hydrocarbons, olefins, T50 
or T90 set forth in section 2262. 

(b) Compliance by producers and importers with the flat 
limits. No producer or importer shall sell, offer for sale, 
supply, or offer for supply from its production facility 
or import facility California gasoline which exceeds an 
applicable flat limit for the properties of sulfur, ben 
zene, aromatic hydrocarbons, olefins, T50, or T90 set 
forth in section 2262, unless the gasoline (1) is subject 
to the averaging compliance option for the property in 
accordance with section 2264.2(a), (2) has been repor 
ted as a PM alternative gasoline formulation pursuant to 
section 2265(a), (3) has been reported as a test-certified 
alternative gasoline formulation pursuant to section 
2266(c), (4) has been reported as a PM emissions offset 
ting formulation pursuant to section 2265.1 (applicable 
only to producers and importers that produce gasoline), 
or (5) is subject to an alternative emission reduction 
‘plan pursuant to section 2265.5 (applicable only to pro 
ducers and importers that produce gasoline). Notwith 
standing section 2265.5(a), a producer or an importer 
that produces gasoline and that has elected to be subject 
to the flat limits specified in section 2262 shall offset its 
emissions associated with permeation by complying 

with sections 2265.5(b)-(i). An importer that does not 
produce gasoline shall not sell, offer for sale, supply, or 
offer for supply California gasoline if the gasoline cre 
ates emissions associated with permeation. 

(c) Optional compliance by producers and importers 
with the averaging limits. No producer or importer shall 
sell, offer for sale, supply, or offer for supply from its 
production facility or import facility California gasoline 
which is subject to the averaging compliance option for 
the properties of sulfur, benzene, aromatic hydrocar 
bons, olefins, T50 or T90 in accordance with section 
2264.2(a) if any of the following occurs. Notwithstand 
ing section 2265.5(a), a producer or an importer that 
produces gasoline and that has elected to be subject to 
an averaging limit specified in section 2262 shall offset 
its emissions associated with permeation by complying 
with sections 2265.5(b)-(i). An importer that does not 
produce gasoline shall not sell, offer for sale, supply, or 
offer for supply California gasoline if the gasoline cre 
ates emissions associated with permeation. 

(1) The gasoline exceeds the applicable averaging limit 
for the property set forth in section 2262 and no desig 
nated alternative limit for the property has been estab 
lished for the gasoline in accordance with the require 
ments of section 2264(a); or 

(2) A designated alternative limit for the property has 
been established for the gasoline in accordance with the 
requirements of section 2264(a), and the gasoline ex 
ceeds the designated alternative limit for that property; 
or 

(3) Where the designated alternative limit exceeds the 
averaging limit for the property, the exceedance is not 
fully offset in accordance with section 2264(c). 

(d) Optional compliance by producers or importers that 
produce gasoline with the PM emissions offsetting com 
pliance option. No producer or importer that produces 
gasoline shall sell, offer for sale, supply, or offer for 
supply from its production facility or import facility a 
final blend of California gasoline as a PM emissions 
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offsetting formulation subject to the designated emis 
sions offsetting limits if any of the following àccurs: 

(1) The gasoline exceeds any, of the designated emis 
sions offsetting limits for sulfur, benzene, aromatic hy 
drocarbons, olefins, oxygen, T50, or T90 for the final 
blend; or 

(2) The gasoline exceeds the designated emissions off 
setting limit for the final blend for RVP during any of 
the regulatory control periods in section 2262.4(b)(2). 

(3) The excess emissions of oxides of nitrogen, total 
ozone forming potential, or the potency-weighted toxics 
associated with excess sulfur in a final blend of gasoline 
is not fully and timely offset in accordance with section 
2265.1(c). 

(4) The gasoline required to be offset and the offsetting 
gasoline are sold, offered, or supplied in different re 

gions where the gasoline is normally offered for sale. 

<General Materials (GM) - References, Annotations, or 
Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 
43013.1, 43018 and 43101. Health and Safety Code; 
and Western Oil and Gas Ass’n. v. Orange County Air 
Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 
249 (1975). Reference: Sections 39000, 39001, 39002, 
39003, 39010, 39500, 39515, 39516, 41511, 43000, 
43013, 43013.1, 43016, 43018, 43101 and 43830.8, 
Health and Safety Code; and Western Oil and Gas 
Ass’n. v. Orange County Air Pollution Control District, 
14 Cal.3d 411, 121 Cal.Rptr. 249 (1975). 

HISTORY 

1. New section filed 11-16-92; operative 12-16-92 (Register 92, No. 47). 

2. Amendment of subsections (b)-(c) and repealer of subsection (d) filed 6-2-
95; operative 7-3-95 (Register 95, No. 22) 

3. Amendment filed 9-21-98; operative 9-21-98 pursuant to Government Code 
section 11343.4(d) (Register 98, No. 39). 

4. Repealer and new section filed 8-3-2000; operative 9-2-2000 (Register 2000, 
No. 31) 

5. Amendment of section heading and subsection (b) filed 8-20-2001; operative 
8-20-2001 pursuant to Government Code section 11343.4 (Register 2001, No. 
34). 

6. Amendment of subsections (b) and (c) and new subsections (d)-(d) (4) filed 8-
29-2008; operative 8-29-2008 pursuant to Government Code section 11343.4 
(Register 2008, No. 35) 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 
SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 
This database is current through 12/26/08, Register 

2008, No. 52 
§ 2262.4. Compliance With the CaRFG Phase 2 and 
CaRFG Phase 3 Standards for Reid Vapor Pressure. 

(a) Compliance with the cap limits for Reid vapor pres 
sure. 

(1) No person shall sell, offer for sale, supply, offer for 
supply, or transport California gasoline which exceeds 
the applicable cap limit for Reid vapor pressure within 
each of the air basins during the regulatory period set 
forth in section (a)(2). 

(2) Regulatory Control Periods. 

(A) April 1 through October 31 (May 1 through Oc-
tober 31 in 2003 and 2004): 

South Coast Air Basin and Ventura County 

San Diego Air Basin 

Mojave Desert Air Basin 

Salton Sea Air Basin 

(B) May 1 through September 30: 

Great Basin Valley Air Basin 

(C) May 1 through October 31: 

San Francisco Bay Area Air Basin 

San Joaquin Valley Air Basin 

Sacramento Valley Air Basin 

Mountain Counties Air Basin 
Lake Tahoe Air Basin 

(D) June 1 through September 30: 

North Coast Air Basin 

Lake County Air Basin 

Northeast Plateau Air Basin 

(E) June 1 through October 31: 

North Central Coast Air Basin 

South Central Coast Air Basin (Excluding Ventura 

County) 

(b) Compliance by producers and importers with the flat 
limit for Reid vapor pressure. 

(1) Reid vapor pressure standard for producers and im 
porters. 

(A) In an air basin during the regulatory control pen-
ods specified in section (b)(2), no producer or importer 
shall sell, offer for sale, supply, or offer for supply from 

its production facility or import facility California gas-
oline which has a Reid vapor pressure exceeding the ap 

plicable 
. 

flat limit set forth in section 2262 unless the 
gasoline has been reported as either a PM alternative 
gasoline formulation pursuant to section 2265(a) or a 
PM emissions offsetting formulation pursuant to section 
2265.1 (applicable only to producers and importers that 

produce gasoline) using the evaporative emissions mod-
el element of the CaRFG Phase 3 Predictive Model. 

(B) In an air basin during the regulatory control pen 

ods specified in section (b)(2), no producer or importer 
shall sell, offer for sale, supply, or offer for supply from 
its production facility or import facility California gas 
oline which has been reported either as a PM alternative 
gasoline formulation pursuant to section 2265(a) or a 
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PM emissions offsetting formulation pursuant to section 
2265.1 (applicable only to producers and importers that 
produce gasoline) using the evaporative emissions mod 
el element of the CaRFG Phase 3 Predictive Model if 
the gasoline has a Reid vapor pressure exceeding the 
PM flat limit for Reid vapor pressure in the identified 
PM alternative specifications or the designated emis 
sions offsetting limits, as applicable. 

(2) Regulatory control periods for production and im 
port facilities. 

(A) 1. March 1 through October 31 (Except as other 
wise provided in (A)2. and (A)3. below): 

South Coast Air Basin and Ventura County 

San Diego Air Basin 

Mojave Desert Air Basin 

Salton Sea Air Basin 

2. In the areas identified in section 2262.4(b)(2)(A)l., 
California gasoline that is supplied March 1 through 
March 31, 2003 from a production or import facility 
that is qualified under this subsection is not subject to 
the prohibitions of section 2262.4(b)(1), as long as the 
gasoline either is designated as subject to the CäRFG 
Phase 3 standards, or is subject to the CaRFG Phase 2 
standards and also meets the prohibitions in sections 
2262.6(a)(l) and 2262.6(c) regarding the use of oxygen 
ates. In order for a production or import facility to be 
qualified, the producer or importer must notify the Ex 
ecutive Officer in writing by February 14, 2003 that it 
has elected to have the facility be subject to this subsec 
tion during March 2003. 

3. In the areas identified in section 2262.4(b)(2)(A)1., 
California gasoline that is supplied March 1 through 
March 31, 2004 from a production or import facility 
that was not qualified under section 2262.4(b)(2)(A)2. 
is not subject to the prohibitions of section 
2262.4(b)( 1). 

(B) April 1 through September 30: 

Great Basin Valley Air Basin 

(C) April 1 through October 31: 

San Francisco Bay Area Air Basin 

San Joaquin Valley Air Basin 

Sacramento Valley Air Basin 

Mountain Counties Air Basin 

Lake Tahoe Air Basin 

(D) May 1 through September 30: 

North Coast Air Basin 

Lake County Air Basin 

Northeast Plateau Air Basin 

(E) May I through October 31: 

North Central Coast Air Basin 

South Central Coast Air Basin (Excluding Ventura 
County) 

(c) Applicability. 

(1) Section (a)(1) shall not apply to a transaction occur 
ring in an air basin during a regulatory control period in 
section (a)(2) where the person selling, supplying, or of 
fering the gasoline demonstrates as an affirmative de 
fense that, prior to the transaction, he or she has taken 
reasonably prudent precautions to assure that the gasol 
ine will be delivered to a retail service station or bulk 
purchaser-consume?s fueling facility when the station 
or facility is not subject to a regulatory control period in 
section (a)(2). 

(2) Section (b) shall not apply to a transaction occurring 
in an air basin during the applicable regulatory control 
period for producers and importers where the person 
selling, supplying, offering or transporting the gasoline 
demonstrates as an affirmative defense that, prior to the 
transaction, he or she has taken reasonably prudent pre 
cautions to assure that the gasoline will be delivered to 
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a retail service station or bulk purchaser-consumer’s production and import facilities identified in section 
fueling facility located in an air basin not then subject to 2262.4(b)(2)(A). 
the regulatory control period for producers and import 

<General Materials (GM) - References, Annotations, orers set forth in section (b)(2). 
Tables> 

(3) Section (a)(1) shall not apply to a transaction occur 
Note: Authority cited: Sections 39600, 396Ô1, 43013,ring in an air basin during the regulatory control period 
43013.1, 43018 and 43101, Health and Safety Code;where the transaction involves the transfer of gasoline 
and Western Oil and Gas Ass’n. v. Orange County Airfrom a stationary storage tank to a motor vehicle fuel 
Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr.tank and the person selling, supplying, or offering the 
249 (1975). Reference: Sections 39000, 39001, 39002,gasoline demonstrates as an affirmative defense that the 
39003, 39010, 39500, 39515, 39516, 41511, 43,000,last delivery of gasoline to the stationary storage tank 
43013, 43013.1, 43016, 43018, 43101, 43830 andoccurred more than fourteen days before the start of the 
43830.8, Health and Safety Code; and Western Oil andregulatory control period. 
Gas Ass’n. v. Orange County Air Pollution Control Dis 

(4) Gasoline that is produced in California, and is thed trict, 14 C’al,3d 411, 121 Cal. Rptr. 249 (1975). 
transported to the South Coast Air Basin, Ventura 
County, or the San Diego Air Basin by marine vessel 
shall be subject to the regulatory control periods for 

HISTORY 

1. New section filed 11-16-92; operative 12-16-92 (Register 92, No. 47). 

2. Amendment of subsections (b)-(c) and repealer of subsection (d) filed 6-2-
95; operative 7-3-95 (Register 95, No. 22) 

3. Amendment filed 9-21-98; operative 9-21-98 pursuant to Government Code 
section 11343.4(d) (Register 98, No. 39). 

4. Repealer of section and renumbering of former section 2262.1 to section 
2262.4, including amendment of section heading, section and Note, filed 8-3-
2000; operative 9-2-2000 (Register 2000, No. 31) 

5. Amendment filed 12-24-2002; operative 12-24-2002 pursuant to 
Government 
Code section 11343.4 (Register 2002, No. 52) 

6. Amendment of subsections (b) (1) and (c) (4) filed 3-10-2005; operative 4-9-
2005 (Register 2005, No. 10) 

7. New subsections (a) (2) (F) and (b) (2) (F) filed 9-9-2005 as an emergency; 
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operative 9-9-2005 (Register 2005, No. 37) . A Certificate of Compliance must 
be transmitted to OAL by 1-10-2006 or emergency language will be repealed by 
operation of law on the following day. 

8. Reinstatement of section as it existed prior to 9-9-2005 emergency amendment 
pursuant to Government Code section 11346.1(f) (Register 2006, No. 35) 
The repealed emergency language affecting subsections (a) (2) (F) and (b) (2) (F) 
identified a Hurricane Katrina RVP relaxation period from 9-12-2005 through the 
end of the 2005 RVP season, during which a less stringent RVP standard of 9.00 
psi applied pursuant to section 2262. 

9. Editorial amendment ofHistory 8 (Register 2006, No. 42) 

10. Amendment of subsections (b) (1) (A)-(B) filed 8-29-2008; operative 8-29-2008 
pursuant to Government Code section 11343.4 (Register 2008, No. 35). 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 
SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 
This database is current through 12/26/08, Register 

2008, No. 52 
§ 2262.5. Compliance With the Standards for Oxygen 
Content. 

(a) Compliance with the minimum oxygen content cap 
limit standard in specified areas in the wintertime. 

(I) Within the areas and periods set forth in section 
(a)(2), no person shall sell, offer for sale, supply, offer 
for supply, or transport California gasoline unless it has 
an oxygen content of not less than the minimum oxygen 
content cap limit in section 2262. 

(2)(A) November 1 through February 29: 

South Coast Area 

Imperial County 

(B) October 1 through October 31, (1996 through 
2002 only): 

South Coast Area 

(b) Compliance with the maximum oxygen content cap 
limit standard . No person shall sell, offer for sale, sup 
ply, or transport California gasoline which has an oxy 
gen content exceeding the maximum oxygen content 
cap limit in section 2262, or which has an ethanol con 
tent exceeding 10.0 percent by volume. 

(c) Compliance by producers and importers with the flat 
limits for oxygen content.No producer or importer shall 
sell, offer for sale, supply, or offer for supply from its 

Page 1 

production or import facility California gasoline which 
has an oxygen content less than flat limit for minimum 
oxygen content, or more than flat limit for maximum 
oxygen content, unless the gasoline has been (1) repor 
ted as a PM alternative gasoline formulation pursuant to 
section 2265(a), or as a PM emissions offsetting formu 
lation pursuant to section 2265.1 (applicable only to 
producers and importers that produce gasoline), or as an 
alternative gasoline formulation pursuant to section 
2266(c), and (2) complies with the standards contained 
in sections (a) and (b). 

(d) Restrictions on adding oxygenates to California gas 
oline after it has been supplied from the production or 
import facility. 

(1) Basic Restriction. No person may add oxygenates to 
California gasoline after it has been supplied from the 
production or import facility at which it was produced 
or imported, except where the person adding the oxy 
genates demonstrates that: (A) the gasoline to which the 
oxygenates are added has been reported as a PM altern 
ative gasoline formulation pursuant to section 2265(a), 
or as a PM emissions offsetting formulation pursuant to 
section 2265.1 (applicable only to producers and im 
porters that produce gasoline), or as an alternative gas 
oline formulation pursuant to section 2266(c), and has 
not been commingled with other gasoline, and (B) both 
before and after the person adds the oxygenate to the 
gasoline, the gasoline has an oxygen content within the 
oxygen content specifications of the applicable PM al 
ternative gasoline formulation, PM emissions offsetting 
formulation, or alternative gasoline formulation. Noth 
ing in this section (d) prohibits adding oxygenates. to 
CARBOB. 

(2) Bringing gasoline into compliance with the minim 
um oxygen content cap limit. Notwithstanding section 
(d)( 1), a person may add an oxygenate that is not pro 
hibited under section 2262.6 to California gasoline that 
does not comply with an applicable minimum oxygen 
content cap limit under sections 2262 and 2262.5(a), 
where the person obtains the prior approval of the exec 
utive officer based on a demonstration that adding the 

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works. 



13 CA ADC § 2262.5 Page 2 

13 CCR § 2262.5 
Cal. Admin. Code tit. 13, § 2262.5 

oxygenate is necessary to bring the gasoline into com in 2004, in the South Coast Area, where the transaction 
pliance with the minimum oxygen content cap limit. involves the transfer of gasoline from a stationary stor 

age tank to a motor vehicle fuel tank and the person 
(e) Application of prohibitions. selling, supplying, or offering the gasoline demonstrates 

as an affirmative defense that the last delivery of gasol
(1) Section (a) shall not apply to a transaction occurring ine to the stationary storage tank occurred no later than
in the areas and periods shown in (a)(2) where the per October 17 of that year.
son selling, supplying, or offering the gasoline demon 
strates as an affirmative defense that, prior to the trans <General Materials (GM) - References, Annotations, or 
action, he or she has taken reasonably prudent precau Tables> 
tions to assure that the gasoline will not be delivered to 
a retail service station or bulk purchaser-consumer’s Note: Authority cited: Sections 39600, 39601, 43013, 
fueling facility in the areas and periods shown in (a)(2). 43013.1, 43018 and 43101, Health and Safety Code; 

and Western Oil and Gas Ass’n. v. Orange County Air 
(2)(A) Section (a) shall not apply to a transaction occur Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 
ring in the South Coast Area in October 2000, 2001, 249 (1975). Reference: Sections 39000, 39001, 39002, 
2002, or 2003, where the transaction involves the trans 39003, 39010, 39500, 39515, 39516, 41511, 43000, 
fer of gasoline from a stationary storage tank to a motor 43013, 430l3.l~, 43016, 43018, 43101 and 43830.8, 
vehicle fuel tank and the person selling, supplying, or Health and Safety Code; and Western Oil and Gas 
offering the gasoline demonstrates as an affirmative de Ass’n. v. Orange County Air Pollution Control District, 
fense that the last delivery of gasoline to the stationary l4Cal.3d4l1, 121 Cal. Rptr. 249 (1975). 
storage tank occurred no later than September 16 of that 
year. 

(B) Section (a) shall not apply to a transaction occur 
ring in November either in Imperial County or, starting 

HISTORY 

1. New section filed 11-16-92; operative 12-16-92 (Register 92, No. 47) 

2. Amendment of subsection (c) filed 6-2-95; oper’ative 7-3-95 (Register 95, 
No. 22). 

3. Amendment of subsections (a) (2) (C) and Cd), repealer of subsection (e) (1) 
and subsection relettering filed 2-28-96; operative 2-28-96 pursuant to 
Government Code section 11343.4(d) (Register 96, No. 9). 

4. Editorial correction of subsection (a) (2) (B) (Register 97, No. 10) 

5. Amendment of subsections (a)-(a) (2) (C) and Ce) (1), and new subsection (e) (2) 
filed 9-21-98; operative 9-21-98 pursuant to 
Government Code section 
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11343.4(d) (Register 98, No. 39). 

6. Amendment of subsection (b) filed 3-31-99; operative 3-31-99 pursuant to 
Government Code section 11343:4(d) (Register 99, No. 14). 

7. Amendment of subsections (a) (2) (A)-(B), new subsection (a) (2) (C) and 
subsection relettering filed 9-8-99; operativ~e 9-8-99 pursuant to Government 
Code section 11343.4(d) (Register 99, No. 37). 

8. Amendment of section heading, section and Note filed 8-3-2000; operative 9-
2-2000 (Register 2000, No. 31) 

9. Amendment of subsections (a) (2) (A)-(B), repealer of subsections (a) (2) (C) 
(D), new subsection (e) (2) (A) and redesignation and amendment of former 
subsection (e) (2) as new subsection (e) (2) (B) filed 8-20-2001; operative 8-20-
2001 pursuant to Government Code section 11343.4 (Register 2001, No. 34). 

10. Amendment filed 12-24-2002; operative 12-24-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No. 52). 

11. Amendment of subsection (b) filed 3-10-2005; operative 4-9-2005 (Register 
2005, No. 10) 

12. Amendment of subsections Cc) and Cd) (1) filed 8-29-2008; operative 8-29-
2008 pursuant to Government Code section 11343.4 (Register 2008, No. 35). 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 
SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 
This database is current through 12/26/08, Register 

2008, No. 52 
§ 2262.6. Prohibition of MTBE and Oxygenates Other 
Than Ethanol in California Gasoline Starting December 
31, 2003. 

(a)Basic MTBE prohibitions. 

(1) Starting December 31, 2003, no person shall sell, of-
fer for sale, supply or offer for supply California gasol-
ine which has been produced at a California production 
facility in part by either (i) adding at the California pro-
duction facility any methyl tertiary-butyl ether (MTBE) 
in neat form to the California gasoline or to a blending 
component used in the gasoline; or (ii) using a blending 
component that contained greater than 0.60 volume per-
cent MTBE when it was supplied to the California pro-
duction facility. 

(2) No person shall sell, offer for sale, supply or offer 
for supply California gasoline which contains MTBE in 
concentrations greater than: 0.60 volume percent start-
ing December 31, 2003, 0.30 volume percent starting 
July 1, 2004, 0.15 volume percent starting December 
31, 2005, and 0.05 volume percent starting July 1, 2007. 

(b)Phase-in of MTBE prohibitions. 

(1)Phase-in of MTBE prohibitions starting December 
31, 2003, and 2005.In the first year in which a prohibi-
tion applies under section 2262.6(a) starting on Decem-
ber 31, the prohibition shall be phased in as follows: 

(A) Starting December 31, for all sales, supplies, or 
offers of California gasoline by a producer or importer 

from its production facility or import facility. 

(B) Starting the following February 14, for all other 
sales, supplies, offers or movements of California gasol-
ine except for transactions directly involving: 

1. the fueling of motor vehicles at a retail outlet or 
bulk purchaser-consumer facility, or 

2. the delivery of gasoline from a bulk plant to a re-
tail outlet or bulk purchaser-consumer facility. 

(C) Starting the following March 31, for all remain-
ing sales, supplies, offers or movements of California 
gasoline, including transactions directly involving the 
fueling of motor vehicles at a retail outlet or bulk pur-
chaser-consumer facility. 

(2)Phase-in of MTBE prohibitions starting July 1, 
2004 and 2007. In the first year in which a prohibition 
applies under section 2262.6(a) starting on July 1, the 
prohibition shall be phased in as follows 

(A) Starting July 1, for all sales, supplies, or offers of 
California gasoline by a producer or importer from its 
production facility or import facility. 

(B) Starting the following August 15, for all other 
sales, supplies, offers or movements of California gasol-
ine except for transactions directly involving: 

1. the fueling of motor vehicles at a retail outlet or 
bulk purchaser-consumer facility, or 

2. the delivery of gasoline from a bulk plant to a re-
tail outlet or bulk purchaser-consumer facility. 

(C) Starting the following October 1, for all remain-
ing sales, supplies, offers or movements of California 
gasoline, including transactions directly involving the 
fueling of motor vehicles at a retail outlet or bulk pur-
chaser-consumer facility. 

(3)Phase-in for low-throughput fueling facilities. The 
prohibitions in section (a) starting respectively on 
December 31, 2003, July 1, 2004, December 31, 2005, 
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and July 1, 2007, shall not apply to transactions directly 
involving the fueling of motor vehicles at a retail outlet 
or bulk purchaser-consumer facility, where the person 
selling, offering, or supplying the gasoline demonstrates 
as an affirmative defense that the exceedance of the 
standard was caused by gasoline delivered to the retail 
outlet or bulk purchaser-consumer facility prior to the 
date on which the delivery became subject to the pro-
hibition pursuant to the phase-in provisions in section 
(b). 

(c)Use of oxygenates other than ethanol or MTBE in 
California gasoline on or after December 31, 2003. 

(1) Starting December 31, 2003, no person shall sell, of-
fer for sale, supply or offer for supply California gasol-
ine which has been produced at a California production 
facility with the use of any oxygenate other than ethanol 
or MTBE unless a multimedia evaluation of use of the 
oxygenate in California gasoline has been conducted 
and the California Environmental Policy Council estab-
lished by Public Resources Code section 71017 has de-
termined that such use will not cause a significant ad-
verse impact on the public health or the environment. 

(2) Starting December 31, 2003, no person shall sell, of-
fer for sale, supply or offer for supply California gasol-
ine which contains a total of more than 0.10 weight per-
cent oxygen collectively from all of the oxygenates 
identified in section (c)(4), other than oxygenates not 
prohibited by section (c)(1). 

(3) Starting July 1, 2004, no person shall sell, offer for 
sale, supply or offer for supply California gasoline 
which contains a total of more than 0.06 weight percent 
oxygen collectively from all of the oxygenates identi-
fied in section (c)(4), other than oxygenates not prohib-
ited by section (c)(1). 

(4)Covered oxygenates. Oxygen from the following 
oxygenates is covered by the prohibitions in section 
2262.6(c)(1), (2) and (3): 

Methanol 

Isopropanol 

n-Propanol 

n-Butanol 

iso-Butanol 

sec-Butanol 

tert-Butanol 

Tert-pentanol (tert-amylalcohol) 

Ethyltert-butylether (ETBE) 

Diisopropylether (DIPE) 

Tert-amylmethylether (TAME) 

(5) The prohibitions in section 2262.6(c)(1) and (2), and 
in section 2262.6(c)(3), shall be phased in respectively 
as follows: 

(A) Starting December 31, 2003 and July 1, 2004 re-
spectively for all sales, supplies, or offers of California 
gasoline by a producer or importer from its production 
facility or import facility. 

(B) Starting February 14, 2004 and August 15, 2004 
respectively for all other sales, supplies, offers or move-
ments of California gasoline except for transactions dir-
ectly involving: 

1. the fueling of motor vehicles at a retail outlet or 
bulk purchaser-consumer facility, or 

2. the delivery of gasoline from a bulk plant to a re-
tail outlet or bulk purchaser-consumer facility. 

(C) Starting March 31, 2004 and September 30, 2004 
respectively for all remaining sales, supplies, offers or 
movements of California gasoline, including transac-
tions directly involving the fueling of motor vehicles at 
a retail outlet or bulk purchaser-consumer facility. 

(6)Phase-in for low-throughput fueling facilities. The 
prohibitions in section 2262.6(c)(1) and (2), and in sec-
tion 2262.6(c)(3), starting respectively on December 31, 
2003 and July 1, 2004, shall not apply to transactions 
directly involving the fueling of motor vehicles at a re-
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tail outlet or bulk purchaser-consumer facility, where 
the person selling, offering, or supplying the gasoline 
demonstrates as an affirmative defense that the ex-
ceedance of the standard was caused by gasoline de-
livered to the retail outlet or bulk purchaser-consumer 
facility prior to the date on which the delivery became 
subject to the prohibition pursuant to the phase-in provi-
sions in section 2262.6(c)(5). 

<General Materials (GM) - References, Annotations, or 
Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 

43013.1, 43018 and 43101, Health and Safety Code; 
and Western Oil and Gas Ass'n. v. Orange County Air 
Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 
249 (1975). Reference: Sections 39000, 39001, 39002, 
39003, 39010, 39500, 39515, 39516, 41511, 43000, 
43013, 43013.1, 43016, 43018, 43101 and 43830.8, 
Health and Safety Code; and Western Oil and Gas 
Ass'n. v. Orange County Air Pollution Control District, 
14 Cal.3d 411, 121 Cal.Rptr. 249 (1975). 

HISTORY 

1. New section filed 11-16-92; operative 12-16-92 (Register 92, No. 47). 

2. Amendment filed 6-2-95; operative 7-3-95 (Register 95, No. 22). 

3. Amendment filed 9-21-98; operative 9-21-98 pursuant to Government Code 

section 11343.4(d) (Register 98, No. 39). 

4. Repealer and new section filed 8-3-2000; operative 9-2-2000 (Register 2000, 

No. 31). 

5. Amendment of section heading and section filed 12-24-2002; operative 12-24-

2002 pursuant to Government Code section 11343.4 (Register 2002, No. 52). 

6. Amendment filed 5-1-2003; operative 5-1-2003 pursuant to Government Code 

section 11343.4 (Register 2003, No. 18). 

7. Amendment of subsections (c)(2)-(3) filed 3-10-2005; operative 4-9-2005 

(Register 2005, No. 10). 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 
SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 
This database is current through 12/26/08, Register 

2008, No. 52 
§ 2262.9. Requirements Regarding Denatured Ethanol 
Intended For Use as a Blend Component in California 
Gasoline. 

(a) Standards. 

(1) Standards for denatured ethanol. Starting December 
31, 2003, no person shall sell, offer for sale, supply or 
offer for supply denatured ethanol intended for blending 
with CARBOB or California gasoline that fails to com-
ply with any of the following standards: 

(A) Standards for properties regulated by the CaRFG 
Phase 3 standards. 

1. A sulfur content not exceeding 10 parts per mil-
lion; 

2. A benzene content not exceeding 0.06 percent by 
volume; and 

3. An olefins content not exceeding 0.5 percent by 
volume; and 

4. An aromatic hydrocarbon content not exceeding 
1.7 percent by volume. 

(B) Standards based on ASTM D 4806-99.All test 
methods and standards identified in the title and the ta-
ble below are incorporated herein by reference. 
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Sp«lftcor/on 

Ethanol, vol.%, min. 

Methanol, vol.')(,, max. 

Solvent-washed gum, maflOO 
ml,max. 

Water oontent, vol.%, max. 

Denaturant 001111e11t. 

Value 

92.1 

0.5 

s.o 

I 

vol. <.Ii, min. I .96 
vol.% mu. s.ooa 
The oaJy denaturants shall be 
natural psoline, gasoline 
compoaeats, or unleaded psoline. 

Inorganic Cbloride content, 40 (32) 
mass ppm (mg/I), max. 

Acidity (u IIOCtic acid), mass 0.007 (S6) 
<.Ii (mgll), max. 

pHe 6.5- 9.0 

Tesrmerhcd 

ASTM D SSOl-94(1998)81 

AS1M D 381-00, air jet 
apparatus 

ASTM E 20>-96 or 
E 1064--00 

Modification of ASTM 

D~99J>• 
Modificalion of ASTM 

D168S,.9S, Test Method Ac 

ASTM D 1613-96 (199!1) 

ASTM D 6423-99 

Appearance Visibly free of suspended Detennioed II lndoor 
or precipitaled ambient tempetalUtC 
cootuninants unless odlerwlse aareed 

(clean and bright) upon between die 
supplier and purcbaser 

____________ 
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Note a: The maximum denaturant content limit is 
changed from 4.76 v% to 5.00 v% to be consistent with 
ASTM 4806-06c 

Note b: The modification of ASTM D 512-89(1999), 
Procedure C consists of using 5 ml of sample diluted 
with 20 ml of water in place of the 25 ml sample spe-
cified in the standard procedure. The water shall meet 
ASTM D 1193-99, Type II. The volume of the sample 
prepared by this modification will be slightly larger 
than 25 ml. To allow for the dilution factor, report the 
chloride ion present in the fuel ethanol sample as the 
chloride ion present in the diluted sample multiplied by 

five. 

Note c: The modification of ASTM D 1688-95, Test 
Method A (atomic absorption) consists of mixing re-
agent grade ethanol (which may be denatured according 
to the U.S. Bureau of Alcohol, Tobacco, and Firearms 
(BATF) of the U.S. Treasury Department Formula 3A 
or 30, as set forth in 27 CFR sections 21.35 and 21.57, 
as in effect April 1, 2001) in place of water as the 
solvent or diluent for the preparation of reagents and 
standard solutions. However, this must not be done to 
prepare the stock copper solution described in 11.1 of 
ASTM D 1688-95. Because a violent reaction may oc-
cur between the acid and the ethanol, use water, as spe-
cified, in the acid solution part of the procedure to pre-
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pare the stock copper solution. Use ethanol for the rinse 
and dilution only. 

(2)Exemption. 

(A)Inapplicability of basic standards.The standards in 
section (a)(1)(A) do not apply to a quantity of denatured 
ethanol sold, offered for sale, supplied, or offered for 
supply by a person who demonstrates as an affirmative 
defense that: 

1. The person has complied with section (c)(1)(B); 
and 

2. He or she has taken reasonably prudent precau-
tions to assure that the denatured ethanol will only be 
added to CARBOB which has been designed to be law-
fully oxygenated with denatured ethanol having the 
properties identified in the document provided pursuant 
to section (c)(1)(B). 

(B) Substitute standards. Starting December 31, 
2003, no person shall sell, offer for sale, supply or offer 
for supply denatured ethanol that is intended for blend-
ing with CARBOB or California gasoline and is exempt 
pursuant to section (a)(2)(A), if the denatured ethanol 
fails to comply with any of the properties identified in 
the document provided pursuant to section (c)(1)(B). 

(3) Standards for products represented as appropriate 
for use as a denaturant in ethanol. 

(A) Except as otherwise provided in section 
(a)(3)(B), starting December 31, 2003, no person shall 
sell, offer for sale, supply or offer for supply a product 
represented as appropriate for use as a denaturant in eth-
anol intended for blending with CARBOB or California 
gasoline, if the denaturant has: 

1. A benzene content exceeding 1.10 percent by 
volume; or 

2. An olefins content exceeding 10.0 percent by 
volume; or 

3. An aromatic hydrocarbon content exceeding 35.0 
percent by volume. 

(B) A person may sell, offer for sale, supply or offer 
for supply a product that is represented as only suitable 
for use as an ethanol denaturant in ethanol intended for 
blending with CARBOB or California gasoline if the 
denatured ethanol contains no more than a specified 
percentage of the denaturant that is less than 5.00 per-
cent. In this case, the product must be prominently 
labeled as only lawful for use as a denaturant where the 
denatured ethanol contains no more than the specified 
percentage of the denaturant, and the seller, supplier or 
offeror must take reasonably prudent precautions to as-
sure that the denaturant will not be used in concentra-
tions greater than the specified percentage in ethanol in-
tended for blending with CARBOB or California gasol-
ine. If these conditions are met, the standards in section 
(a)(3)(A) for the denaturant will be adjusted by mul-
tiplying the stated values by (5.00 Bmax.%), where 
"max.%" is the maximum percentage by volume of de-
naturant specified for the denatured ethanol. 

(b) Test Methods. 

(1) In determining compliance with the denatured eth-
anol standards in section (a)(1)(A): 

(A) The sulfur content of denatured ethanol shall be 
determined by ASTM D 5453-93, which is incorporated 
herein by reference. 

(B) The aromatic hydrocarbon, benzene and olefins 
content of denatured ethanol shall be determined by 
sampling the denaturant and using the methods spe-
cified in section 2263 to determine the content of those 
compounds in the denaturant. The result will then be 
multiplied by 0.0500, except that where it is demon-
strated that the denatured ethanol contains less than 5.00 
percent denaturant, the result will be multiplied by the 
decimal fraction representing the percent denaturant. 

(2) In determining compliance with the denaturant 
standards in section (a)(3), the aromatic hydrocarbon, 
benzene and olefins content of the denaturant shall be 
determined by the methods specified in section 2263 for 
determining the content of those compounds in gasol-
ine. 
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(c) Documentation required for the transfer of denatured 
ethanol intended for use as a blend component in Cali-
fornia gasoline. 

(1)(A) Starting December 31, 2003, and except as 
provided in section (c)(1)(B), on each occasion that any 
person transfers custody or title of denatured ethanol in-
tended for use as a blend component in California gas-
oline, the transferor shall provide the transferee a docu-
ment that prominently states that the denatured ethanol 
complies with the standards for denatured ethanol inten-
ded for use as a blend component in California gasoline. 

(B) Starting December 31, 2003, on each occasion 
that any person transfers custody or title of denatured 
ethanol that is intended to be added to CARBOB desig-
nated for blending with denatured ethanol exceeding 
any of the standards in section (a)(1)(A), the transferor 
shall provide the transferee a document that promin-
ently identifies the maximum sulfur, benzene, olefin 
and aromatic hydrocarbon content of the denatured eth-
anol, and states that the denatured ethanol may only be 
lawfully added to CARBOB that is designated for 
blending with denatured ethanol having such properties. 

(2) Starting December 31, 2003, any person who sells 
or supplies denatured ethanol intended for use as a 
blend component in California gasoline from the Cali-
fornia facility at which it was imported or produced 
shall provide the purchaser or recipient a document that 
identifies: 

(A) The name and address of the person selling or 
supplying the denatured ethanol, and identification of 
the person as the producer or importer of the denatured 
ethanol; and 

(B) With respect to imported denatured ethanol, the 

name, location and operator of the facility(ies) at which 
the ethanol was produced and at which the denaturant 
was added to the ethanol. As an alternative, the docu-
ment provided to the purchaser or recipient may identify 
the date and time the ethanol was supplied from its im-
port or production facility, and state that the person 
selling or supplying the denatured ethanol from the 
California facility at which it was imported or produced 
maintains at the facility a list of the name, location, and 
operator of all of the facilit(ies) at which the ethanol 
was produced and at which the denaturant was added to 
the ethanol. In this case, the person shall for at least two 
years maintain such information, and records identify-
ing the entities that produced the ethanol and added the 
denaturant in each batch of denatured ethanol imported 
to the facility; during that two year period, the person 
shall make the information and records, available to the 
Executive Officer within five days after a request for 
the material. 

<General Materials (GM) - References, Annotations, or 
Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 
43013.1, 43018 and 43101, Health and Safety Code; 
and Western Oil and Gas Ass'n. v. Orange County Air 
Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 
249 (1975). Reference: Sections 39000, 39001, 39002, 
39003, 39010, 39500, 39515, 39516, 41511, 43000, 
43013, 43013.1, 43016, 43018, 43101 and 43830.8, 
Health and Safety Code; and Western Oil and Gas 
Ass'n. v. Orange County Air Pollution Control District, 
14 Cal.3d 411, 121 Cal.Rptr. 249 (1975). 

HISTORY 

1. New section filed 8-20-2001; operative 8-20-2001 pursuant to Government 

Code section 11343.4 (Register 2001, No. 34). 

2. Amendment filed 12-24-2002; operative 12-24-2002 pursuant to Government 
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Code section 11343.4 (Register 2002, No. 52). 

3. Amendment of subsections (a)(1), (a)(1)(A)2.-3., (a)(3)(A)1.-3. and 

(c)(2)(A)-(B) filed 3-10-2005; operative 4-9-2005 (Register 2005, No. 10). 

4. Amendment of table and table footnotes and subsections (a)(3)(B) and 

(b)(1)(B) filed 8-29-2008; operative 8-29-2008 pursuant to 

Government Code 
section 11343.4 (Register 2008, No. 35). 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 
SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 
This database is current through 12/26/08, Register 

2008, No. 52 
§ 2263. Sampling Procedures and Test Methods. 

(a) Sampling Procedures. In determining compliance 
with the standards set forth in this subarticle 2, an ap 

2262 

2262 

2262 ~e~ze~ ~o~g
2262 Obfi~ 0o 

2262 ASTh~ D 4815~04 

2262 T90 ~d~O AStM D ~6-~t 
2262 A~o~I~ flydroc~ubo~ C~t~t ASThI DS5B0~ 
2262~S(b) Eth~d co~ ASTh~ D 4SI5~4~4 

22626 M’rBEcc~cnt ASTM D 48i5~O4 

226Z6(c) O~y~*ca~ ASTMD 48i5-4~ 
Ld~f~ed k~ secd~z 
2262.6(cX4) 

od does not specify a LOD, do not report values below 

a Do not report values below the limit of detection the lower limit of the scope of the test method. 

(LOD) specified in the test method. Where a test meth b Delete paragraph 4(b) concerning sampling. 

plicable sampling methodology set forth in 13 C.C.R. 
section 2296 shall be used. 

(b) Test Methods. 

(I) In determining compliance with the gasoline stand 
ards set forth in this subarticle 2, including those in the 
sections identified in Table 1, the test methods presen 
ted in Table I shall be used. All identified test methods 
are incorporated herein by reference. 

Table I 

Thit M~th~ 
ASN D ~:ss~ 
13 CCIi. S~c~e~ 2297 

ASPbI D 262244~ 
orA$ThID$4~3-93 

ASTM D 5S$O~ 
ASN I) III9Mat 

11)20011
ASTM t~ 65SO-~ 
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C Make the following modifications to paragraph 9.1: 

Low Level Sulfur Calibration Procedure 

Reagents Thiophene, at least 99% purity 
2-Methylthiophene, at least 98% purity Toluene, re 
agent grade 2,2,4-Trimethylpentane, reagent grade 

Preparation of Stock Standard Weigh standard materials 
thiophene (° 0.7290 gm) and 2-methylthiophene (° 
0.7031 gm) separately into a tared volumetric flask and 
record the individual mass to 0.1 mg. Add “mixed 
solventt containing 25% toluene and 75% iso-octane 
(by volume) into the flask to a net weight of approxim 
ately 50 gm and record the weight. This “Stock Stand 
ard” contains approximately 10 mg/gm sulfur. The actu 
al sulfer concentration can be calculated as follows: 

Sulfur from thiophene (gm) = Weight of thiophene 
*32.06* purity/84.14 

Sulfur from 2-methylthiophene (gm) = Weight of 
2-methylthiophene *32.06* purity/98.17 

Sulfur concentration of Stock Standard (gm/gm) 
(sulfur from thiophene + sulfur from 

Sulfur Content, ppm Reproducibility 
10 to 30 40.5% x Sulfur Content (ppm) 
>30 19.2% x Sulfur Content (ppm) 

e The reproducibility of benzene is as follows: genate-containing samples: 

Reproducibility = 0.1409 (X 1.133), where X= vol % 

Add the following reproducibility statement for oxy 

Range Reproducibility 
Olefins 0.3 - 33 0.819(X)06 
X = Volume % 

g Replace ASTM D6550-00 reproducibility equation 

with the following: 

Reproducibility = 0.32 X05 where X is between 0.3 

Page 2 

2-methylthiophene)/net weight of the stock standard 

Multiply the sulfur concentration by 1000 to convert the 
unit to mg/gm. 

Preparation of Calibration Standards Pipet 2.5 ml of the 
Stock Standard to 250 ml flask and dilute with the 
“mixed solvent” to the mark. The “Diluted Standard” 
contains approximately 100 mg/kg sulfur. Prepare 5, 10, 
20, 30, 50, 75 ppm calibration standards by pipetting 5, 
10, 20, 30, 50, 75 ml of the Diluted Standard into a 100 
ml flask, respectively, and diluting with the “mixed 
solvent” to the mark. The actual concentration of the 
calibration standard should be determined from the 
stock standard. The standards with concentration ran 
ging from 5 to 100 ppm and the “mixed solvent” are to 
be used for calibrating the instrument. 

d Replace ASTM D 2622-94 reproducibility values 

with the following: 

and 25 mass % olefin 

h The conversion from mass % olefin to volume % ol 

efin is defined as follows: volume % olefin = 0.857 * 
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mass % olefin <General Materials (GM) - References, Annotations, or 
Tables> 

Replace the last sentence in ASTM D6550-00 sec 
tion 1.1 with the following: The application range is Note: Authority cited: Sections 39600, 39601, 43013, 
from 0.3 to 25 mass % total olefins. 43013,1, 43018 and 43101, Health and Safety Code; 

and Western Oil and Gas Ass’n. v. Orange County Air ~ The reproducibility of total aromatic hydrocarbon is 
Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 

as follows: 249 (1975). Reference: Sections 39000, 39001, 39002, 
39003, 39010, 39500, 39515, 39516, 41511, 43000,Reproducibility = 1.4 volume% 
43013, 43013.1, 43016, 43018 and 43101, Health and 

(c) Equivalent Test Methods. Whenever this section Safety Code; and Western Oil and Gas Ass’n. v. Orange 

provides for the use of a specified test method, another County Air Pollution Control District, 14 Cal.3d 411, 
test method may be used following a determination by 121 Cal. Rptr. 249 (1975). 
the executive officer that the other method produces 
results ‘equivalent to the results with the specified meth 
od. 

HI STORY 

1. New section filed 11-16-92; operative 12-16-92 (Register 92, No. 47). 

2. Repealer of designation of subsection (b)(l), amendment of Table 1 and 
repealer of subsections (b) (2)-(2) (C) filed 9-1-94; operative 9-1-94 (Register 
94, No. 35) 

3. Amendment of Table 1 filed 8-7-95; operative 8-7-95 pursuant to 
Government Code section 11343.4(d) (Register 95, No. 32). 

4. Redesignation of first paragraph of subsection (b) as (b) (1), amendment of 
Table 1, new Table 1 footnote a and footnote relettering, repealer of former 
footnote b, and new footnotes c-g, filed 2-26-96; operative 2-26-96 pursuant 
to Government Code section 11343.4(d) (Register 96, No. 9). 

S. Editorial correction of subsection (b) (1) - Table (Register 2000, No. 
31) 

6. Amendment of section and Note filed 8-3-2000; operative 9-2-2000 (Register 
2000, No. 31) 

7. Amendment filed 8-20-2001; operative 8-20-2001 pursuant to Government 
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Code section 11343.4 (Register 2001, No. 34). 

8, Amendment of subsection (b)-Table 1 filed 8-29-2001; operative 9-28-2001 
(Register 2001, No. 35) 

9. Amendment filed 5-1-2003; operative 5-1-2003 pursuant to Government Code 
section 11343.4 (Register 2003, No. 18). 

10. Amendment of subsection (b) (1) filed 3-10-2005; operative 4-9-2005 
(Register 2005, No. 10) 

11. Amendment of table 1 filed 8-29-2008; operative 8-29-2008 pursuant to 
Government Code section 11343.4 (Register 2008, No. 35). 

13 CCR § 2263, 13 CA ADC § 2263 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 
SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 
This database is current through 12/26/08, Register 

2008, No. 52 
§ 2263.7. Multiple Notification Requirements. 

Where a producer or importer is subject to multiple no-
tification requirements pursuant to sections 
2264(a)(2)(A), 2265.1 (applicable only to producers and 
importers that produce gasoline), 2265.5 (applicable 
only to producers and importers that produce gasoline), 
2264.2(a)(2), 2264.2(b)(2), 2265(a)(2), 2266(c) or 

2266.5(b), the producer or importer shall combine the 
notifications to the extent practicable. 

<General Materials (GM) - References, Annotations, or 
Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 
43013.1, 43018 and 43101, Health and Safety Code; 
and Western Oil and Gas Ass'n. v. Orange County Air 
Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 
249 (1975). Reference: Sections 39000, 39001, 39002, 
39003, 39010, 39500, 39515, 39516, 41511, 43000, 
43013, 43013.1, 43016, 43018 and 43101, Health and 
Safety Code; and Western Oil and Gas Ass'n. v. Orange 
County Air Pollution Control District, 14 Cal.3d 411, 
121 Cal. Rptr. 249 (1975). 

HISTORY 

1. New section filed 2-28-96; operative 2-28-96 pursuant to Government Code 

section 11343.4(d) (Register 96, No. 9). 

2. Amendment of Note filed 8-3-2000; operative 9-2-2000 (Register 2000, No. 

31). 

3. Amendment filed 8-29-2008; operative 8-29-2008 pursuant to Government 

Code section 11343.4 (Register 2008, No. 35). 

13 CCR § 2263.7, 13 CA ADC § 2263.7 

13 CA ADC § 2263.7 
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TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 
SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 
This database is current through 12/26/08, Register 

2008, No. 52 
§ 2264. Designated Alternative Limits. 

(a) Assignment of a designated alternative limit. 

(1) A producer or importer that has elected to be subject 
to an averaging limit specified in section 2262 may as-
sign a designated alternative limit to a final blend of 
California gasoline produced or imported by the produ-
cer or importer by satisfying the notification require-
ments in this section (a). In no case shall a designated 
alternative limit be less than the sulfur, benzene, olefin 
or aromatic hydrocarbon content, or T90 or T50, of the 
final blend shown by the sample and test conducted pur-
suant to section 2270, or section 2266.5(a), as applic-
able. If a producer or importer intends to assign desig-
nated alternative limits for more than one gasoline spe-
cification to a given quantity of gasoline, the party shall 
identify the same final blend for all designated alternat-
ive limits for the gasoline. 

(2)(A) The producer or importer shall notify the execut-
ive officer of the estimated volume (in gallons), the des-
ignated alternative limit, the blend identity, and the loc-
ation of each final blend receiving a designated alternat-
ive limit. This notification shall be received by the ex-
ecutive officer before the start of physical transfer of 
the gasoline from the production or import facility, and 
in no case less than 12 hours before the producer or im-
porter either completes physical transfer or commingles 
the final blend. A producer or importer may revise the 
reported estimated volume, as long as notification of the 
revised volume is received by the executive officer no 

later than 48 hours after completion of the physical 
transfer of the final blend from the production or import 
facility. If notification of the revised volume is not 
timely received by the executive officer, the reported 
estimated volume shall be deemed the reported actual 
volume. 

(B) For each final blend receiving a designated al-
ternative limit exceeding an applicable averaging limit 
in section 2262, the producer or importer shall notify 
the executive officer of the date and time of the start of 
physical transfer from the production or import facility, 
within 24 hours after the start of such physical transfer. 
For each final blend receiving a designated alternative 
limit less than an applicable averaging limit in section 
2262, the producer or importer shall notify the execut-
ive officer of the date and time of the completion of 
physical transfer from the production or import facility, 
within 24 hours after the completion of such physical 
transfer. 

(3) If, through no intentional or negligent conduct, a 
producer or importer cannot report within the time peri-
od specified in (a)(2) above, the producer or importer 
may notify the executive officer of the required data as 
soon as reasonably possible and may provide a written 
explanation of the cause of the delay in reporting. If, 
based on the written explanation and the surrounding 
circumstances, the executive officer determines that the 
conditions of this section (a)(3) have been met, timely 
notification shall be deemed to have occurred. 

(4) The executive officer may enter into a written pro-
tocol with any individual producer or importer for the 
purposes of specifying how the requirements in section 
(a)(2) and (c) shall be applied to the producer's or im-
porter's particular operations, as long as the executive 
officer reasonably determines that application of the 
regulatory requirements under the protocol is not less 
stringent or enforceable than application of the express 
terms of section (a)(2) and (c). Any such protocol shall 
include the producer's or importer's agreement to be 
bound by the terms of the protocol. 
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(5) Whenever the final blend of a producer or importer 
includes volumes of gasoline the party has produced or 
imported and volumes the party has neither produced 
nor imported, the producer's or importer's designated al-
ternative limit shall be assigned and applied only to the 
volume of gasoline the party has produced or imported. 
In such a case, the producer or importer shall report to 
the executive officer in accordance with section (a) both 
the volume of gasoline produced and imported by the 
party, and the total volume of the final blend. The party 
shall also additionally report the sulfur content, benzene 
content, olefin content, aromatic hydrocarbon content, 
T90, and T50, as applicable, of the portion of the final 
blend neither produced nor imported by the party, de-
termined as set forth in section 2270(b), or section 
2266.5(a)(2), as applicable. 

(b) Additional prohibitions regarding gasoline to which 
a designated alternative limit has been assigned. 

(1) No producer or importer shall sell, offer for sale, or 
supply California gasoline in a final blend to which the 
producer or importer has assigned a designated alternat-
ive limit exceeding an applicable averaging limit in sec-
tion 2262, where the total volume of the final blend 
sold, offered for sale, or supplied exceeds the volume 
reported to the executive officer pursuant to section (a). 

(2) No producer or importer shall sell, offer for sale or 
supply California gasoline in a final blend to which the 
producer or importer has assigned a designated alternat-
ive limit less than an applicable averaging limit in sec-
tion 2262, where the total volume of the final blend 
sold, offered for sale, or supplied is less than the 
volume reported to the executive officer pursuant to 
section (a). 

(c) Offsetting exceedances of an applicable averaging 
limit. 

(1) With respect to each property for which a producer 
or importer has elected to be subject to the averaging 
limit in section 2262, within 90 days before or after the 
start of physical transfer from a production or import fa-
cility of any final blend of California gasoline to which 
a producer has assigned a designated alternative limit 

for the property exceeding the applicable averaging lim-
it in section 2262, the producer or importer shall com-
plete physical transfer from the same production or im-
port facility of California gasoline in sufficient quantity 
and with a designated alternative limit sufficiently be-
low the applicable averaging limit in section 2262 to 
fully offset the extent to which the gasoline exceeded 
the applicable averaging limit in section 2262. In the 
case of benzene, olefins, or aromatic hydrocarbons, the 
total volume of benzene, olefins, or aromatic hydrocar-
bons in excess of the averaging limit must be offset 
within the specified time period; the total mass of sulfur 
and the degree gallons of T50 and T90 in excess of the 
averaging limit must be similarly offset. 

For example, within 90 days before or after the start of 
physical transfer from a production or import facility of 
any final blend of California gasoline to which a produ-
cer has assigned a designated alternative limit for olefin 
exceeding 4.0 percent by volume, the producer or im-
porter shall complete physical transfer from the same 
production or import facility of California gasoline in 
sufficient quantity and with a designated alternative 
limit sufficiently below 4.0 percent by volume to offset 
the volume of the olefins in excess of a limit of 4.0 per-
cent by volume. 

(2) A producer or importer may enter into a protocol 
with the Executive Officer under which the producer or 
importer is allowed to have up to six separate averaging 
banks at a single production or import facility, applic-
able to operationally distinct products (e.g. different 
grades of gasoline or oxygenated and nonoxygenated). 
The offset requirements will apply independently for 
each separate averaging bank. Once averaging is selec-
ted for a particular product, the compliance scheme for 
that product may only be changed if the change meets 
the applicable criteria and conditions in sections 2264.2 
and 2265(c) with respect to that product. The protocol 
shall specify how the requirements in section (a)(2) and 
(c)(1) will be applied to the producer's or importer's par-
ticular operations and the separate averaging banks. In 
order to enter into the protocol, the Executive Officer 
must determine that application of the requirements un-
der the protocol will not be less stringent or enforceable 
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than application of the express terms of sections (a)(2) <General Materials (GM) - References, Annotations, or 
and (c). Any such protocol shall include the producer's Tables> 
or importer's agreement to be bound by the terms of the 

Note: Authority cited: Sections 39600, 39601, 43013,protocol. 
43013.1, 43018 and 43101, Health and Safety Code; 

(d) Designated alternative limits for PM alternative gas- and Western Oil and Gas Ass'n. v. Orange County Air 
oline formulations. The producer or importer of a final Pollution Control District , 14 Cal.3d 411, 121 Cal. 
blend of California gasoline that is subject to the PM Rptr. 249 (1975). Reference: Sections 39000, 39001, 
averaging compliance option for one or more properties 39002, 39003, 39010, 39500, 39515, 39516, 41511, 
may assign a designated alternative limit to the final 43000, 43013, 43013.1, 43016, 43018 and 43101, 
blend by satisfying the notification requirements of sec- Health and Safety Code; and Western Oil and Gas 
tion 2264(a). The producer or importer of such a final Ass'n. v. Orange County Air Pollution Control District , 
blend shall be subject to all of the provisions of this sec- 14 Cal.3d 411, 121 Cal. Rptr. 249 (1975). 
tion 2264, except that, with respect to that final blend, 
the PM averaging limit (if any) for for each property 
subject to the PM averaging compliance option shall re-
place any reference in this section 2264 to the averaging 
limit specified in section 2262. 

HISTORY 

1. New section filed 11-16-92; operative 12-16-92 (Register 92, No. 47). 

2. Amendment of subsections (a)(1)-(5), (b)(1)-(2), and (h) and new subsection 

(i) filed 6-2-95; operative 7-3-95 (Register 95, No. 22). 

3. Amendment of subsections (a)(1) and (a)(4)-(5) and new subsection (j) filed 

2-28-96; operative 2-28-96 pursuant to Government Code section 

11343.4(d) (Register 96, No. 9). 

4. Editorial correction of subsection (j) (Register 97, No. 17). 

5. Change without regulatory effect providing correct placement of subsection 

(j) filed 4-24-97 pursuant to section 100, title 1, California Code of 

Regulations (Register 97, No. 17). 

6. Amendment of section and Note filed 8-3-2000; operative 9-2-2000 (Register 

2000, No. 31). 

7. Amendment of subsection (a)(4), redesignation and amendment of former 

subsection (c) as new subsection (c)(1) and new subsection (c)(2) filed 8-20-
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2001; operative 8-20-2001 pursuant to Government Code section 11343.4 

(Register 2001, No. 34). 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 
SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 
This database is current through 12/26/08, Register 

2008, No. 52 
§ 2264.2. Election of Applicable Limit for Gasoline 
Supplied From a Production or Import Facility. 

(a) Election of the averaging compliance option. 

(1) A producer or importer selling or supplying a final 
blend of gasoline from its production or import facility 
may elect pursuant to this section 2264.2(a) to have the 
final blend subject to the averaging compliance option 
for one or more of the following properties: sulfur, ben 
zene, olefins, aromatic hydrocarbons, T90 or T50. Once 
a producer or importer has made such an election for a 
gasoline property, all final blends subsequently sold or 
supplied from the production or import facility shall be 
subject to the averaging compliance option for that 
property until the producer or importer either (A) elects 
in accordance with section 2264.2(b) to have a final 
blend at the facility subject to the flat limit compliance 
option for that property, or (B) elects in accordance 
with section 2265(a) to sell or supply a final blend at 
the facility as a PM alternative gasoline formulation, or 
(C) elects in accordance with section 2266(c) to sell or 
supply a final blend at the facility as an alternative gas 
oline formulation. 

(2) In order to elect to have a final blend subject to the 
averaging option for a gasoline property, the producer 
or importer shall notif~’ the executive officer of such 
election and of the information identified in section 
2264(a)(2)(A), within the time limits set forth in section 
2264(a)(2)(A) and subject to section 2264(a)(3) and (4). 

(3) A producer or importer may not elect to sell, offer, 
or supply from its production facility or import facility 
a final blend of California gasoline subject to the aver 
aging compliance option in section 2264 if the producer 
or importer is subject to any outstanding requirements 
to provide PM emissions offsets pursuant to section 
2265.1(c) or emission reductions pursuant to section 
2265.5 at the same production facility or import facility. 

(b) Election of flat limit compliance option. 

(1) A producer or importer sellingor supplying a final 
blend of gasoline from its production or import facility 
may elect to have the final blend subject to the flat limit 
compliance option in accordance with this section 
2264.2(b). No such election may be made if there are 
outstanding requirements to provide offsets for the gas 
oline property at the facility pursuant to section 
2264(c). 

(2) In order to elect to have a final blend subject to the 
flat limit compliance option for a gasoline property, the 
producer or importer shall notify the executive officer 
of such election and of the blend identity and the loca 
tion of the final blend, within the time limits set forth in 
section 2264(a)(2)(A) and subject to section 2264(a)(3) 
and (4). 

(3) Once a producer or importer has made an election 
under this section 2264.2(b) with respect to a gasoline 
property, all final blends subsequently sold or supplied 
from the production or import facility shall be subject to 
the flat limit compliance option for that property until 
the producer or importer either (A) elects in accordance 
with section 2264.2(a) to have a final blend at the facil 
ity subject to the averaging compliance option for that 
property, or (B) elects in accordance with section 
2265(a) to sell or supply a final blend at the facility as a 
PM alternative gasoline formulation, or (C) elects in ac 
cordance with section 2264.2(d) to sell or supply a final 
blend at the facility as a PM emissions offsetting formu 
lation (applicable only to producers and importers that 
produce gasoline), or (D) elects in accordance with sec 
tion 2265.5 to have a final blend at the facility subject 
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to a PM alternate emissions reduction plan (applicable 
only to producers and importers that produce gasoline), 
or(E) elects in accordance with section 2266(c) to sell 
or supply a final blend at the facility as an alternative 
gasoline formulation. 

(4) Once a producer or importer has made an election 
under this section 2264.2(b) with respect to a gasoline 
property of a final blend at a production or import facil 
ity, the producer or importer may not use any previously 
assigned designated alternative limit for that property to 
provide offsets pursuant to section 2264(c) for any final 
blend sold or supplied from the production or import fa 
cility subsequently to the election. 

(5) A producer or importer may not elect to sell, offer, 
or supply from its production facility or import facility 
a final blend of California gasoline subject to the flat 
limit compliance option if the producer or importer is 
subject to any outstanding requirements to provide PM 
emissions offsets pursuant to section 2265.1(c) or emis 
sion reductions pursuant to section 2265.5 at the same 
production facility or import facility. 

(c) Inapplicability to elections for PM alternative gasol 
ine formulations. 

Any election for a final blend to be subject to a PM av 
eraging compliance option or a PM flat limit compli 
ance option shall be made in accordance with section 
2265 rather than this section 2264.2. 

(d) Election of the PM emissions offsetting compliance 
option. 

(1) Applicability. A producer or importer that produces 
gasoline and is selling, offering, or supplying a final 
blend of gasoline from its production facility or import 
facility may elect pursuant to this section 2264.2(d) to 
have the final blend subject to the PM emissions offset 
ting compliance option when all of the following condi 
tions are satisfied: 

(A) With regard to a batch of gasoline that does not 
meet the criteria for approval in the applicable Predict 
ive Model Procedures, immediately prior to producing 
that batch, the producer or importer has reported its gas-

oline as a PM alternative gasoline formulation pursuant 
to section 2265(a), 

(B) The actual sulfur content in the PM alternative 
gasoline formulation exceeds the PM alternative spe 
cification, 

(C) But for the elevated sulfur content, the PM altern 
ative specifications would have met the criteria for ap 
proval in the applicable Predictive Model Procedures, 

(D) The gasoline reported as a PM alternative gasol 
ine formulation has a percent change in emissions value 
either for oxides of nitrogen, total ozone forming poten 
tial, or potency-weighted toxics that results in a final 
blend deficit, and 

(E) The producer or importer is not subject toany 
outstanding requirements to provide offsets at the same 
production facility or import facility pursuant to section 
2264(c). 

(2) Once a producer or importer has made such an elec 
tion for a final blend of gasoline, all final blends sub 
sequently sold or supplied from the production facility 
or import facility, whether associated with a final blend 
deficit or a final blend credit, shall be subject to the PM 
emissions offsetting compliance option until the produ 
cer or importer either (A) elects in accordance with sec 
tion 2264.2(a) to have a final blend at the facility sub 
ject to the averaging compliance option, or (B) elects in 
accordance with section 2264.2(b) to have a final blend 
at the facility subject to the flat limit compliance option 
for all fuel properties, or (C) elects in accordance with 
section 2265(a) to sell or supply a final blend at the fa 
cility as a PM alternative gasoline formulation, or (D) 
elects in accordance with section 2266(c) to sell or sup 

ply a final blend at the facility as an alternative gasoline 
formulation. 

(3) In order to elect to have a final blend subject to the 
PM emissions offsetting compliance option for a final 
blend, the producer or importer shall notify the Execut 
ive Officer of such election and of the information iden 
tified in section 2265.1(a)(2)(A), within the time limits 
set forth in. section 2265.1 (a)(2)(A) and subject to see-
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tion 2265.1(a)(3) and (4). 

(4) Once a producer or importer has made an election 
under this section 2264.2(d) with respect to the PM 
emissions offsetting compliance option, the producer or 
importer may not use any previously assigned desig 
nated alternative limit for any fuel property to provide 
offsets pursuant to section 2264(c) for any final blend 
sold or supplied from the production facility or import 
facility subsequent to the election. 

<General Materials (GM) - References, Annotations, or 
Tables> 

Page 3 

Note: Authority cited: Sections 39600, 39601, 43013, 
43013.1, 43018 and 43101, Health and Safety Code; 
and Western Oil and Gas Ass’n. v. Orange County Air 
Pollution Control District, 14 CaI.3d 411, 121 Cal. Rptr. 
249 (1975). Reference: Sections 39000, 39001, 39002, 
39003, 39010, 39500, 39515, 39516, 41511, 43000, 
43013, 43013.1, 43016, 43018 and 43101, Health and 
Safety Code; and Western Oil and Gas Ass’n. v. Orange 
County Air Pollution Control District, 14 Cal.3d 411, 
121 Cal. Rptr. 249 (1975). 

HISTORY 

1. New section filed 6-2-95; operative 7-3-95 (Register 95, No. 22) 

2. Amendment of subsections (b) (1) and (b) (4) and amendment of Note filed, 8-3-
2000; operative 9-2-2000 (Register 2000, No. 31). 

3. New subsection (a) (3) , amendment of subsection (b) (3) and new subsections 
(b) (5) and (d)-(d) (4) filed 8-29-2008; operative 8-29-2008 pursuant to 
Government Code section 11343.4 (Register 2008, No. 35). 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 
SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 
This database is current through 12/26/08, Register 

2008, No. 52 
§ 2265. Gasoline Subject to PM Alternative Specifica-
tions Based on the California Predictive Model. 

(a) Election to sell or supply a final blend as a PM al-
ternative gasoline formulation. 

(1) In order to sell or supply from its production facility 
or import facility a final blend of California gasoline as 
a PM alternative gasoline formulation subject to PM al-
ternative specifications, a producer or importer shall 
satisfy the requirements of this section (a). 

(2) The producer or importer shall evaluate the candid-
ate PM alternative specifications for gasoline subject to 
the CaRFG Phase 2 standards in accordance with the 
Air Resources Board's "California Procedures for Eval-
uating Alternative Specifications for Phase 2 Reformu-
lated Gasoline Using the California Predictive Model," 
as adopted April 20, 1995 and last amended December 
11, 1998, which is incorporated herein by reference. 
The producer or importer shall evaluate the candidate 
PM alternative specifications for gasoline subject to the 
CaRFG Phase 3 standards in accordance with the Air 
Resources Board's "California Procedures for Evaluat-
ing Alternative Specifications for Phase 3 Reformulated 
Gasoline Using the California Predictive Model," as 
corrected November 18, 2004, which is incorporated 
herein by reference. Starting December 31, 2009, the 
producer or importer shall evaluate the candidate PM al-
ternative specifications for gasoline subject to the CaR-
FG Phase 3 standards in accordance with the Air Re-
sources Board's "California Procedures for Evaluating 

Alternative Specifications for Phase 3 Reformulated 
Gasoline Using the California Predictive Model," as 
corrected November 18, 2004 and last amended August 
7, 2008, which is incorporated herein by reference. The 
three documents incorporated by reference in this sec-
tion 2265(a)(2) are collectively referred to as the "Pre-
dictive Model Procedures." If the PM alternative spe-
cifications meet the criteria for approval in the applic-
able Predictive Model Procedures, the producer shall 
notify the executive officer of: (A) The identity and loc-
ation of the final blend; (B) the PM alternative specific-
ations that will apply to the final blend, including for 
each specification whether it applies as a PM flat limit 
or a PM averaging limit; and (C) the numerical values 
for percent change in emissions for oxides of nitrogen, 
total ozone forming potential, and potency-weighted 
toxic air contaminants as determined in accordance with 
the applicable Predictive Model Procedures. The noti-
fication shall be received by the executive officer before 
the start of physical transfer of the gasoline from the 
production or import facility, and in no case less than 12 
hours before the producer or importer either completes 
physical transfer or commingles the final blend. 

(3) Once a producer or importer has notified the execut-
ive officer pursuant to this section 2265(a) that a final 
blend of California gasoline is being sold or supplied 
from a production or import facility as a PM alternative 
gasoline formulation, all final blends of California gas-
oline subsequently sold or supplied from that produc-
tion or import facility shall be subject to the same PM 
alternative specifications until the producer or importer 
either (A) designates a final blend at that facility as a 
PM alternative gasoline formulation subject to different 
PM alternative specifications, (B) elects in accordance 
with section 2264.2 to have a final blend at that facility 
subject to flat limit compliance options and/or aver-
aging compliance options, or (C) elects in accordance 
with section 2266(c) to sell a final blend at that facility 
as an alternative gasoline formulation, or (D) elects in 
accordance with section 2264.2(d) to sell or supply a fi-
nal blend at that facility as a PM emissions offsetting 
formulation (applicable only to producers and importers 
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that produce gasoline), or (E) elects in accordance with 
section 2265.5 to have a final blend at that facility sub-
ject to a PM alternative emissions reduction plan 
(applicable only to producers and importers that pro-
duce gasoline). 

(4) The executive officer may enter into a written pro-
tocol with any individual producer or importer for the 
purposes of specifying how the requirements in section 
(a)(2) shall be applied to the producer's or importer's 
particular operations, as long as the executive officer 
reasonably determines that application of the regulatory 
requirements under the protocol is not less stringent or 
enforceable than application of the express terms of sec-
tion (a)(2). Any such protocol shall include the produ-
cer's or importer's agreement to be bound by the terms 
of the protocol. 

(5) If, through no intentional or negligent conduct, a 
producer or importer cannot report within the time peri-
od specified in section (a)(2) above, the producer or im-
porter may notify the executive officer of the required 
data as soon as reasonably possible and may provide a 
written explanation of the cause of the delay in report-
ing. If, based on the written explanation and the sur-
rounding circumstances, the executive officer determ-
ines that the conditions of this section (a)(5) have been 
met, timely notification shall be deemed to have oc-
curred. 

(b) Prohibited activities regarding PM alternative gasol-
ine formulations. 

(1) No producer or importer shall sell, offer for sale, 
supply, or offer for supply from its production or import 
facility California gasoline which is reported pursuant 
to section 2265(a) as a PM alternative gasoline formula-
tion subject to PM alternative specifications if any of 
the following occur: 

(A) The identified PM alternative specifications do 
not meet the criteria for approval in the applicable Pre-
dictive Model Procedures; or 

(B) The producer was prohibited by section 2265(c) 
from electing to sell or supply the gasoline as a PM al-

ternative gasoline formulation; or 

(C) The gasoline fails to conform with any PM flat 
limit in the identified PM alternative specifications (see 
section 2262.4(b) in the case of specifications for Reid 
vapor pressure); or 

(D) With respect to any property for which the produ-
cer or importer has identified a PM averaging limit. 

1. the gasoline exceeds the applicable PM average 
limit, and no designated alternative limit for the prop-
erty has been established for the gasoline in accordance 
with section 2264(a); or 

2. a designated alternative limit for the property has 
been established for the gasoline in accordance with 
section 2264(a), and either of the following occur: 

a. The gasoline exceeds the designated alternative 
limit for the property, or 

b. Where the designated alternative limit for the 
property exceeds the PM averaging limit, the ex-
ceedance is not fully offset in accordance with the ap-
plicable provisions in section 2264(c). 

(2) Where a producer or importer has elected to sell or 
supply a final blend of California gasoline as a PM al-
ternative gasoline formulation in accordance with this 
section 2265, the final blend shall not be subject to sec-
tion 2262.3(b) and (c), section 2262.4(b), and section 
2262.5(c). 

(c) Restrictions associated with elections to sell or sup-
ply final blends as PM alternative gasoline formula-
tions. 

(1) A producer or importer may not elect to sell or sup-
ply from its production or import facility a final blend 
of California gasoline as a PM alternative gasoline for-
mulation if the producer or importer is subject to any 
outstanding requirements to provide offsets at the same 
production or import facility pursuant to section 
2264(c). 

(2) Once a producer or importer has elected to sell or 
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supply from its production or import facility a final 
blend of California gasoline as a PM alternative gasol-
ine formulation subject to a PM averaging compliance 
option for one or more properties, the producer or im-
porter may not elect any other compliance option, in-
cluding another PM alternative gasoline formulation, if 
there are outstanding requirements to provide offsets for 
such property or properties pursuant to section 2264(c). 
However, this section (c)(2) shall not preclude a produ-
cer or importer under the circumstances described 
above from electing another PM alternative gasoline 
formulation where: 

(A) the only changes are that either: 

1. PM flat limits for one or more properties are 
changed to PM averaging limits, or 

2. a single PM averaging limit for which there are no 
outstanding requirements to provide offsets is changed 
to a PM flat limit, and 

(B) there are no changes to the PM alternative spe-
cifications for the remaining properties, and 

(C) the new PM alternative formulation meets the cri-
teria for approval in the applicable Predictive Model 
Procedures. 

(3) Once a producer or importer has elected to sell or 
supply from its production or import facility a final 
blend of California gasoline as a PM alternative gasol-

ine formulation, the producer or importer may not use 
any previously assigned designated alternative limit for 
a property to provide offsets pursuant to section 2264(c) 
for any final blend sold or supplied from the production 
or import facility subsequent to the election. 

(4) A producer or importer may not elect to sell or sup-
ply from its production facility or import facility a final 
blend of California gasoline as a PM alternative gasol-
ine formulation if the producer or importer is subject to 
any outstanding requirements to provide offsets pursu-
ant to section 2265.1(c) or emission reductions pursuant 
to section 2265.5 at the same production facility or im-
port facility. 

<General Materials (GM) - References, Annotations, or 
Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 
43013.1, 43018 and 43101, Health and Safety Code; 
and Western Oil and Gas Ass'n. v. Orange County Air 
Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 
249 (1975). Reference: Sections 39000, 39001, 39002, 
39003, 39010, 39500, 39515, 39516, 41511, 43000, 
43013, 43013.1, 43016, 43018 and 43101, Health and 
Safety Code; and Western Oil and Gas Ass'n. v. Orange 
County Air Pollution Control District, 14 Cal.3d 411, 
121 Cal. Rptr. 249 (1975). 

HISTORY 

1. New section filed 6-2-95; operative 7-3-95 (Register 95, No. 22). 

2. Amendment of subsection (c)(2) and new subsections (c)(A)-(C) filed 2-28-96; 

operative 2-28-96 pursuant to Government Code section 11343.4(d) (Register 

96, No. 9). 

3. Amendment of subsection (a)(2) filed 3-31-99; operative 3-31-99 pursuant to 

Government Code section 11343.4(d) (Register 99, No. 14). 
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4. Amendment of section and Note filed 8-3-2000; operative 9-2-2000 (Register 

2000, No. 31). 

5. Amendment of subsection (a)(2) filed 8-20-2001; operative 8-20-2001 pursuant 

to Government Code section 11343.4 (Register 2001, No. 34). 

6. Amendment of subsections (b) and (b)(1)(C) filed 12-24-2002; operative 12-

24-2002 pursuant to Government Code section 11343.4 (Register 2002, No. 

52). 

7. Amendment of subsection (a)(2) filed 3-10-2005; operative 4-9-2005 (Register 

2005, No. 10). 

8. Amendment of subsections (a)(2) and (a)(3) and new subsection (c)(4) filed 

8-29-2008; operative 8-29-2008 pursuant to Government Code section 11343.4 

(Register 2008, No. 35). 

9. Editorial correction of subsection (a)(2) (Register 2008, No. 38). 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 
SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 
This database is current through 12/26/08, Register 

2008, No. 52 

§ 2265.1. Offsetting Emissions Associated with Higher 
Sulfur Levels. 

(a) Assignment of designated emissions offsetting limits 
and percent change in emissions values for batches of 
gasoline for which the emissions associated with higher 
sulfur levels are being offset. 

(1) A producer or an importer that produces gasoline 
that has elected to be subject to the PM emissions off 
setting compliance option must assign a designated 
emissions offsetting limit for the sulfur, benzene, olefin, 
aromatic hydrocarbon, and oxygen (maximum and min 
imum) contents, ai~id for the T90, T50, and RVP (during 
the RVP. regulatory control period in section 
2262.4(b)(2)) for each final blend of California gasoline 
produced by the producer or the importer and satisfying 
the notification requirements in this section (a). In no 
case shall a designated emissions offsetting limit be less 
than the sulfur, benzene, olefin, or aromatic hydrocar 
bon contents, T90, T50, or RVP, or less than the max 
imum oxygen content or greater than the minimum oxy 
gen content of the final blend shown by the sample and 
test conducted pursuant to section 2270. For each final 
blend, the producer or the importer that produces gasol 
ine shall also assign the percent change in emissions 
values, as they pertain to the PM emissions offsetting 
compliance option, for oxides of nitrogen, total ozone 
forming potential, and potency-weighted toxics. 

(2) Notification of final blends associated with a final 
blend deficit 

(A) Except as otherwise provided, for each final 
blend that has a percent change in emissions value 
greater than 0.04 percent for oxides of nitrogen, total 
ozone forming potential, or potency-weighted toxics 
(referred to as the deficit final blend), the producer or 
the importer that produces gasoline shall notif~’ the ex 
ecutive officer in writing, for receipt by the executive 
officer before the start of physical transfer of the gasol 
ine from the production facility or the import facility, 
and in no case less than 12 hours before the producer or 
the importer that produces gasoline either completes 
physical transfer or commingles the final blend, with 
the following information: 

1. Justification for using the PM emissions offsetting 
compliance option, including but not limited to, an ex 
planation for the elevated sulfur level in the final blend 
and why the batch will not be re-blended or a different 
predictive model formulation will not be developed, 

2. The targeted PM alternative specifications that the 
producer or the importer that produces gasoline was in 
tending to produce and which would have resulted in a 
passing PM formulation but for the actual sulfur content 
of the blend, 

3. The percent change in emissions values, as they 
pertain to the PM emissions offsetting compliance op 
tion, for oxides of nitrogen, total ozone forming poten 
tial, and potency-weighted toxics for the targeted PM 
alternative specifications, 

4. The company name, address, phone number, and 
contact information, 

5. The produàtion facility or import facility name, 
batch name, number, or other identification, the blend 
identity, grade of California gasoline, the location (with 
sufficientspecificity to allow ARB inspectors to locate 
and sample the gasoline; this shall include, but is not 
limited to, the name of the facility, address, and identi 
fication of the tank), and other information that 
uniquely identifies the California gasoline subject to the 
PM emissions offsetting compliance option, 
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6. The estimated volume (in barrels), 

7. The designated emissions offsetting limit for 
RVP, sulfur content, benzene content, aromatics con 
tent, olefins content, T50, T90, and oxygen content for 
the final blend, 

8. The percent change in emissions values, as they 
pertain to the PM emissions offsetting compliance op 
tion, for oxides of nitrogen, total ozone forming poten 
tial, and potency-weighted toxics for the final blend, 

9. A statement, signed by a legal representative for 
the producer or the importer that produces gasoline that 
all information submitted with the notification is true 
and correct, and 

10. Within 24 hours after the start of the physical 
transfer, the date and time of the start of physical trans 
fer from the production facility or import facility. 

(B) A producer or importer that produces gasoline 
may report an actual volume that is less than the estim 
ated volume, as long as notification of the actual 
volume is received by the executive officer no later than 
48 hours after completion of the physical transfer of the 
final blend from the production facility or import facil 
ity. If notification of the actual volume is not timely re 
ceived by the executive officer, the reported estimated 
volume shall be deemed the reported actual volume. If 
the actual volume is larger than initially estimated, the 
producer or the importer that produces gasoline shall re 
vise the reported estimated volume by notifying the ex 
ecutive officer no later than 24 hours after completion 
of the physical transfer of the final blend from the pro 
duction facility or import facility. 

(3) Notification of final blends associated with a final 
blend credit. 

(A) For each final blend associated with a final blend 
credit, the producer or the importer that produces gasol 
ine shall notify the executive officer in writing for re 
ceipt by the executive officer before the start of physic 
al transfer of the gasoline from the production facility 
or the import facility, and in no case less than 12 hours 
before the producer or the importer that produces gasol 

me either completes physical transfer or commingles 
the final blend, with the following information: 

(1) The company name, address, phone number, and 
contact information, 

(2) The production facility or the import facility name, 
batch name, number, or other identification, the blend 
identity, grade of California gasoline, the location (with 
sufficient specificity to allow ARB inspectors to locate 
and sample the gasoline; this shall include, but is not 
limited to, the name of the facility, address, and identi 
fication of the tank), and other information that 
uniquely identifies the California gasoline associated 
with a final blend credit, 

(3) The estimated volume (in barrels), 

(4) The designated emissions offsetting limits for RVP, 
sulfur content, benzene content, aromatics content, ol 
efins content, T50, T90, and oxygen content for the fi 
nal blend, 

(5) The percent change in emissions values, as they per 
tain to the PM emissions offsetting compliance option, 
for oxides of nitrogen, total ozone forming potential, 
and potency-weighted toxics for the final blend, 

(6) A statement, signed by a legal representative for the 
producer or the importer that produces gasoline that all 
information submitted with the notification is true and 
correct, and 

(7) Within 24 hours after the completion of the physical 
transfer, the date and time of the completion of physical 
transfer from the production facility or the import facil 
ity. 

(B) A producer or importer that produces gasoline 
may report an actual volume that is more than the estim 
ated voh~me, as long as notification of the actual 
volume is received by the executive officer no later than 
48 hours after completion of the physical transfer of the 
final blend from the production facility or the import fa 
cility. If notification of the actual volume is not timely 
received by the executive officer, the reported estimated 
volume shall be deemed the reported actual volume. If 
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the actual volume is less than initially estimated, the 
producer or the importer that produces gasoline shall re 
vise the reported estimated volume by notif~iing the ex 
ecutive officer no later than 24 hours after completion 
of the physical transfer of the final blend from the pro 
duction facility or import facility. 

(4) If, through no intentional or negligent conduct, a 
producer or importer that produces gasoline cannot re 
port within the time period specified in (a)(2) or (a)(3) 
above, the producer or importer that produces gasoline 
may notify the executive officer of the required data as 
soon as reasonably possible and may provide a written 
explanation of the cause of the delay in reporting. If, 
based on the written explanation and the surrounding 
circumstances, the executive officer determines that the 
conditions of this section (a)(4) have been met, timely 
notification shall be deemed to have occurred. 

(5) The executive officer may enter into a written pro 
tocol with any individual producer or importer that pro 
duces gasoline for the purposes of specif~’ing how the 
requirements in sections (a)(2) and (c) shall be applied 
to the producer’s or importer’s particular operations, as 
long as the executive officer reasonably determines that 
application of the regulatory requirements under the 
protocol is not less stringent or enforceable than applic 
ation of the express terms of sections (a)(2) and (c). 
Any such protocol shall include the producer’s or im 
porter’s agreement to be bound by the terms of the pro 
tocol. 

(b) Additional prohibitions regarding gasoline with des 
ignated emissions offsetting limits and final blend cred 
its or deficits. 

(1) No producer or importer that produces gasoline 
shall sell, offer for sale, or supply California gasoline 
with a final blend deficit, where the total volume of the 
final blend sold, offered for sale, or supplied exceeds 
the volume reported to the executive officer pursuant to 
section (a). 

(2) No producer or importer that produces gasoline 
shall sell, offer for sale or supply California gasoline 
with a final blend credit, where the total volume of the 

final blend sold, offered for sale, or supplied is less than 
the volume reported to the executive officer pursuant to 
section (a). 

(3) Final blend credits shall not include offsets or 
other reductions that are otherwise required by any loc 
al, State, or federal rule, regulation, or statute, or that 
are achieved or estimated from California gasoline not 
produced or imported in the same air basin as the gasol 
ine with a final blend deficit, or that are claimed under 
any alternative emission reduction plan. 

(c) Offsetting a final blend deficit. With respect to each 
final blend for which a producer or importer that pro 
duces gasoline has elected to be subject to the PM emis 
sions offsetting compliance option, within 90 days after 
the start of physical transfer from a production facility 
or import facility of any final blend of California gasol 
ine with a final blend deficit, the producer or importer 
shall complete physical transfer from the same produc 
tion facility or import facility of California gasoline 
with a final blend credit in sufficient quantity and for 
the same emissions parameter (oxides of nitrogen, total 
ozone forming potential, or potency-weighted toxics) to 
fully offset the final blend deficit. 

For example, within 90 days after the start of physical 
transfer from a production facility or import facility of 
100 barrels of any final blend of California gasoline to 
which a producer or importer that produces gasoline has 
assigned a designated emissions offsetting limit which 
results in a 0.10 percent increase in oxides of nitrogen, 
the producer or importer that produces gasoline shall 
complete physical transfer from the same production fa 
cility or import facility of California gasoline in suffi 
cient quantity and quality to offset the 6 deficit points 
for oxides of nitrogen. The final blend deficit is calcu 
lated as: 

Final Blend Deficit = (0.10 - 0.04) x 100 = 6 

(d) Automatic termination of the producer’s or import 
er’s use of the PM emissions offsetting compliance op 
tion. 

When a producer or importer that produces gasoline has 
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fully offset the final blend deficit, the producer’s or im 
porter’s use of the PM emissions offsetting compliance 
option automatically terminates. Prior to selling, sup 
plying, or offering California gasoline after the termina 
tion, the producer or importer that produces gasoline 
must elect to use the flat limits, designated alternative 
limits, PM alternative specifications, or TC limits for its 
next final blend. The producer or importer that produces 
gasoline may not use any remaining final blend credits 
to provide offsets pursuant to section 2265.1(c) for any 
final blend sold, offered, or supplied from the produc 
tion facility or import facility subsequent to the elec 
tion. 

<General Materials (GM) - References, Annotations, or 

Page 4 

Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 
43013.1, 43018 and 43101, Health and Safety Code; 
and Western Oil and Gas Ass’n. v. Orange County Air 
Pollution Control District, 14 CaL3d 411, 121 Cal.Rptr. 
249 (1975). Reference: Sections 39000, 39001, 39002, 
39003, 39010, 39500, 39515, 39516, 41511, 43000, 
43013, 43013.1, 43016, 43018 and 43101, Health and 
Safety Code; and Western Oil and Gas Ass’n.v. Orange 
County Air Pollution Control District, 14 Cal.3d 411, 
121 Cal.Rptr. 249 (1975). 

HI STORY 

1. New section filed 8-29-2008; operative 8-29-2008 pursuant to Government 
Code section 11343.4 (Register 2008, No. 35). 
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SOLD BEGINNING MARCH 1, 1996 
This database is current through 12/26/08, Register 

2008, No. 52 
§ 2265.5. Alternative Emission Reduction Plan (AERP). 

(a) Applicability. This section shall apply to a producer 
or importer that produces gasoline that elects to use an 
AERP or to a third party that elects to use a third party 
AERP when all of the following conditions are satis 
fied: 

(1) In the case of a third party AERP, the third party has 
a contract or agreement to offset, in whole or in part, 
the elevated emissions associated with permeation from 
the producers or importer’s gasoline. 

(2) With regard to a batch of gasoline that does not meet 
the criteria for approval in the applicable Predictive 
Model Procedures, immediately prior to producing or 
importing that batch, the producer or importer has re 
ported its gasoline as a PM alternative gasoline formu 
lation pursuant to section 2265(a), 

(3) But for the elevated emissions associated with per 
meation, the PM alternative specifications would have 
met the criteria for approval in the applicable Predictive 
Model Procedures, 

(4) All measures to correct the emissions associated 
with permeation would result in an economic hardship 
to the producer or importer and the benefit in allowing 
the producer or importer to use an alternative emission 
reduction plan is not outweighed by the public interest 
in enforcing the applicable Predictive Model Proced 
ures, 

(5) The producer or importer is not subject to any out 
standing requirements to provide offsets at the same 
production facility or import facility pursuant to section 
2264(c), and 

(6) All AERPs and third party AERPs sunset on Decem 
ber 31, 2011, unless the producer or importer, or the 
third party in the case of a third party AERP, requests in 
writing, and the Executive Officer approves in advance, 
an extension of the AERP or third party AERP for up to 
one additional year. 

(b) Requirements. 

(1) Where the producer or importer that produces gasol 
ine has reported its final blend of gasoline as a flat limit 
formulation pursuant to section 2264.2(b), averaging 
limit formulation pursuant to section 2264.2(a), PM al 
ternative gasoline formulation pursuant to section 
2265(a), or test-certified alternative gasoline formula 
tion pursuant to section 2266(c), compliance with a val 
id AERP or third party AERP shall constitute compli 
ance with the requirements of section 2262,3(b), 
2262.3(c), 2265, or 2266, respectively. 

(2) An AERP or third party AERP application demon 
strating compliance with this subsection shall contain at 
a minimum all of the following information: 

(A) The company name, address, phone number, and 
contact information, 

(B) The producer’s or importer’s name, batch name, 
number or other identification, grade of California gas 
oline, and other information that uniquely identifS’ the 
California gasoline subject to the AERP or third party 
AERP, 

(C) An explanation describing why the producer or 
importer cannot eliminate the emissions associated with 
permeation by reformulation or reprocessing its gasol 
ine, 

(D) The total emissions of oxides of nitrogen (NOx), 
total ozone forming potential, and potency-weighted 

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works. 



13 CA ADC § 2265.5 Page 2 
13 CCR § 2265.5 
Cal. Admin. Code tit. 13, § 2265.5 

toxics that would be associated with the use of Califor 
nia gasoline were the producer or importer to eliminate 
the emissions associated with permeation from its gas 
oline, 

(E) Documentation, calculations, emissions test data, 
or other information that establishes the amount of 
NOx, total ozone forming potential, and potency-
weighted toxics associated with the producer’s or im 
porter’s gasoline, 

(F) The emission reduction strategy(ies) for the 
AERP or third party AERP and the date(s) that the off 
sets will accrue and expire for each strategy, 

(G) The producer’s or importer’s market share for the 
fuel produced under the AERP or third party AERP, 

(H) Demonstration that the emission reduction 
strategy(ies) in the AERP or third party AERP will res 
ult in equivalent or better emission benefits for NOx, 
total ozone forming potential, and potency-weighted 
toxics than would be achieved through elimination of 
emissions associated with permeation from the gasoline 
for the same affected region and for the period the 
AERP or third party AERP will be in effect, during and 
outside the RVP regulatory control periods in section 
2262.4(b)(2), 

(I) Demonstration that the emission reductions are 
achieved in the general region where the fuel is sold, 

(J) The proposed recordkeeping, reporting, monitor 
ing, and testing procedures that the producer or importer 
plans to use to demonstrate continued compliance with 
the AERP or third party AERP and achievement of each 
increment of progress toward compliance, 

(K) Adequate enforcement provisions, 

(L)The projected volume of each final blend of Cali 
fornia gasoline subject to the AERP or third party 
AERP during the period the AERP or third party AERP 
will be in effect, 

(M) The period that the AERP or third party AERP 
will be in effect, 

(N) A compliance plan that includes increments of 
progress (specific events and dates) that describe peri 
odic, measurable steps toward compliance during the 
proposed period of the AERP or third party AERP, 

(0) The date by which the producer or importer plans 
to discontinue using the AERP or third party AERP, 

(P) A statement, signed by a legal representative for 
the producer or importer that all information submitted 
with the AERP or third party AERP application is true 
and correct, 

(Q) The producer’s or importer’s agreement to be 
bound by the terms of the AERP or third party AERP, 
and 

(R) In the case of a third party AERP, all of the 
above including all of the following: 

1. The third party’s name, address, phone number, 
and contact information, 

2. Documentation of the contract or agreement 
between the third party and the producer or importer, 

3. Documentation of the amount of NOx, total ozone 
forming potential, and potency-weighted toxics 
(reported as tons/day and percentage of the total tons! 
day) from the producer’s or importer’s gasoline that will 
be offset by the third party AERP, 

4. A list of all AERPs and third party AERPs that 
currently apply to the producer or importer, 

5. A statement, signed by a legal representative for 
the third party that all information submitted with the 
third party AERP application is true and correct, and 

6. The third party’s agreement to be bound by the 
terms of the third party AERP. 

(3) Emission reduction calculations demonstrating equi 
valence between the AERP or third party AERP and 
elimination of the emissions associated with permeation 
from the gasoline shall only include NOx, total ozone 
forming potential, and potency-weighted toxics emis 
sions from California gasoline sold or supplied in Cali 
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fornia. 

(4) A producer or importer wishing to participate in an 
AERP may include one or more production facilities or 
import facilities, but the producer or importer shall only 
include such facilities that the producer or importer 
owns or operates under their direct control. A third 
party wishing to participate in a third party AERP may 
include one or more production facilities or import fa 
cilities, but the third party shall only include such facil 
ities with which the third party has a contract or agree 
ment to offset emissions associated with permeation. 

(5) The emission reduction associated with the AERP or 
third party AERP must be from combustion related 
sources or gasoline related sources. 

(6) AERPs and third party AERPs may include, but are 
not limited to: 

(A) Vehicle scrappage, 

(B) Offsetting emissions with lower emitting diesel 
fuel batches, 

(C) Incentive grants for cleaner-than-required en 
gines, equipment and other sources of pollution provid 
ing early or extra emission reductions. 

(7) Emission reductions included in an AERP or third 
party AERP shall not include reductions that are other 
wise required by any local, State, or federal rule, regula 
tion, or statute, or that are achieved or estimated from 
equipment not located within the region associated with 
the AERP or third party AERP, or that are claimed un 
der section 2265.1, or that are claimed under another 
program, such as the Voluntary Accelerated Vehicle 
Retirement or Carl Moyer program, or the result of 
standard business practices that the producer or import 
er would have done without the AERP or third party 
AERP. 

(8) The producer or importer subject to an approved 
AERP or third party AERP shall maintain all records re 
quired to verify compliance with the provisions of the 
AERP or third party AERP in a manner and form spe 
cified by the Executive Officer in the approved AERP 

or third party AERP. Required records may include, but 
are not limited to, volume of California gasoline sold, 
offered, or supplied to which the AERP or third party 
AERP applies, andlor emissions test results. Such re 
cords shall be retained for a period of not less than five 
(5) years and shall be submitted to the Executive Of 
ficer within 20 days in the manner specified in the ap 
proved AERP or third party AERP and upon request by 
the Executive Officer. 

(9) Prior to selling, offering, or supplying a batch of 
California gasoline with emissions associated with per 
meation, the producer or importer shall first have estab 
lished sufficient offsets for the applicable emissions as 
sociated with permeation. With the exception of offsets 
from vehicle scrappage and incentive grants for cleaner-
than-required engines, equipment and other sources of 
pollution, offsets shall expire at midnight on the day 
they accrued. 

(c) Application Process. 

(1) Applications for an AERP or third party AERP shall 
be submitted in writing to the~Executive Officer for 
evaluation. 

(2) The application shall be accompanied by a fee of 
$6,700.00 to cover the costs of processing the AERP or 
third party AERP application. If the applicant with 
draws the application before the 30-day first comment 
period, $4,100.00 of the fee shall be refunded. 

(3) The Executive Officer shall make available for pub 
lic review all documents pertaining to an AERP or third 
party AERP application. 

(4) The Executive Officer will send a notice to sub 
scribers of the Fuels listserv that a person has requested 
the Executive Officer consider a request for an AERP or 
third party AERP. The Executive Officer shall also 
provide a copy of all such documents to each person 
who has requested copies of the documents. Collect 
ively, those persons on the Fuels listserv and those per 
sons who have requested copies of the documents shall 
be treated as interested parties. 

(5) After anAERP or third party AERP application has 
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been received and deemed complete, the Executive Of 
ficer shall provide a 30-day public comment period to 
receive comments on any element of the AERP or third 
party AERP application. Any public comment address 
ing whether the Executive Officer should approve or 
disapprove the AERP or third party AERP application 
shall be based on the contents and merits of the applica 
tion. No comment received by the Executive Officer 
after the 30-day period will be considered. The Execut 
ive Officer shall send to subscribers of the Fuels list 
serv, and mail to those interested parties who have re 
quested copies by mail, of the following: 

(A) The identity of the applicant producer(s) or im 
porter(s); 

(B) The start and end dates for the 30-day comment 
period; 

(C) The address of the AERP internet site where the 
application is posted; and. 

(D) Where and how to submit comments. 

The Executive Officer shall post on the AERP inter 
net site, send to subscribers of the Fuels listserv, and 
mail to those interested parties who have requested cop 
ies by mail, notification of public comments received 
during the 30-day comment period. 

(6) The Executive Officer may hold a public hearing to 
accept public comments or decide the merits of the ap 
plication. 

(7) Final Action. 

After the public comment period ends, the Executive 
Officer may take final action to either approve or deny 
the AERP or third party AERP application. The Execut 
ive Officer shall notify the applicant, post on the ARE 
internet site, send to subscribers of the Fuels listserv, 
and mail to those interested parties who have requested 
copies by mail, of the final action. 

(8) Notification to the Executive Officer of Changes to 
information in the AERP or third party AERP applica 
tion. The applicant shall notif~’ the Executive Officer in 

writing within 30 days upon learning of any information 
that would alter any information provided in the AERP 
or third party AERP application. 

(d) Revocation or Modification of an Approved AERP 
or third party AERP. 

(1) With 30-days written notice to the producer or im 
porter, or in the case of a third party AERP, the third 
party, the Executive Officer may revoke or modif~i, as 
needed, an approved AERP or third party AERP in any 
of the following situations: 

(A) There has been more than one violation of the ap 
proved AERP or third party AERP, 

(B) The Executive Officer has reason to~ believe that 
an approved AERP or third party AERP has been gran 
ted that no longer meets the criteria or requirements for 
an AERP or third party AERP, 

(C) The producer or importer, or in the case of a third 
party AERP the third party, demonstrates that it can no 
longer comply with the requirements of the approved 
AERP or third party AERP in its current form, 

(D) The producer or importer, or in the case of a third 
party AERP the third party, demonstrates to the satis 
faction of the Executive Officer that 1. the continuation 
of the AERP or third party AERP will result in econom 
ic hardship to the producer or importer, or in the case of 
a third party AERP, the third party, 2. the producer or 
importer, or in the case of a third party AERP the third 
party, submits a substitute plan in accordance with sec 
tion 2265.5(c) to offset any emissions not otherwise off 
set by the AERP or third party AERP, and 3. the Exec 
utive Officer approves the substitute plan, or 

(E) The producer’s or importer’s facility modifica 
tions and/or other means of eliminating emissions asso 
ciated with permeation from its gasoline have been 
completed. 

(2) The Executive Officer shall notify the applicant, 
post on the AERP internet site, send to subscribers of 
the Fuels listserv, and mail to those interested parties 
who have requested copies by mail, of a~revocation or 
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modification of an approved AERP or third party 
AERP, 

(3) Any violations incurred pursuant to subsection (e) 
shall not be cancelled or in any way affected by the sub 
sequent cancellation or modification of an AERP or 
third party AERP. 

(e) Additional prohibitions. 

(1) No person may sell, offer, or supply California gas 
oline that creates emissions associated with permeation 
unless the producer or importer, or in the case of a third 
party AERP, the third party has first been notified in 
writing by the Executive Officer that the AERP or third 
party AERP application has been approved. 

(2) Failure to meet any requirement of this section or 
any condition of an approved AERP or third party 
AERP shall constitute a single, separate violation of this 
article for each day until such requirement or condition 
is satisfied. 

(3) False reporting of any information contained in an 
AERP or third party AERP application, or any support 
ing documentation or amendments thereto, shall consti 
tute a single, separate violation of the requirements of 
this article for each day that the approved AERP or 
third party AERP is in effect. 

(4) Any net exceedance at any given time, taking into 
consideration the amount of offsets and the gasoline 
produced under the AERP or third party AERP, of NOx, 
total ozone forming potential, or potency-weighted tox 
ics during the period the AERP or third party AERP is 
in effect shall constitute a single, separate violation of 
the requirements of this article for each day the Califor 
nia gasoline subject to the AERP or third party AERP is 
sold, supplied, or offered in California. 

(5) Any of the following actions shall each constitute a 
single, separate violation of the requirements of this art 
icle for each day after the applicable deadline until the 
requirement or condition is satisfied: 

(A) Failure to report data or failure to report data ac 
curately in writing to the Executive Officer when re 

quired by this section or the approved AERP or third 
party AERP; 

(B) False reporting of any information submitted to 
the Executive Officer for determining compliance with 
the AERP or third party AERP; 

(C) Failure to completely offset emissions, pursuant 
to any offset reconciliation requirements in the AERP or 
third party AERP, during the period the AERP or third 
party AERP is in effect; 

(D) Sale, supply, or offer of volumes of California 
gasoline which purportedly complies with the AERP or 
third party AERP in excess of the approved AERP or 
third party AERP. 

(6) Offsets shall not include offsets or other reductions 
that are otherwise required by any local, State, or feder 
al rule, regulation, or statute, or that are achieved or es 
timated from California gasoline not produced in the 
same air basin as the gasoline associated with the AERP 
or third party AERP, or that are claimed under section 
2265.1. 

(f) A cause of action against the producer, importer, or 
third party under this section shall be deemed to accrue 
on the date(s) when the records establishing a violation 
of the AERP or third party AERP are received by the 
Executive Officer. 

(g) Transferability. Rights to use, or protection under, 
the AERP or third party AERP are nontransferable, un 
less such transfer is approved in writing by the Execut 
ive Officer. 

(h) Notification of final blends associated with an 
AERP or third party AERP 

(1) Except as otherwise provided, for each final blend, 
the producer or importer shall notify the Executive Of 
ficer in writing, for receipt by the Executive Officer be 
fore the start of physical transfer of the gasoline from 
the production facility or import facility, and in no case 
less than 12 hours before the producer or importer either 
completes physical transfer or commingles the final 
blend, with the following information: 
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(A) The company name, address, phone number, and 
contact information, 

(B) The production facility or import facility name, 
batch name, number, or other identification, the blend 
identity, grade of California gasoline, the location (with 
sufficient specificity to allow ARB inspectors to locate 
and sample the gasoline; this shall include, but is not 
limited to, the name of the facility, address, and identi 
fication of the tank), and other information that 
uniquely identifies the California gasoline subject to the 
AERP or third party AERP, 

(C) The estimated volume (in barrels), 

(D) The identity of the AERP or third party AERP, 
which was approved by the Executive Officer and the 
NOx, total ozone forming potential, and potency-
weighted toxics emission limits stated in that plan, 

(E) The PM alternative specifications for RVP, sulfur 
content, benzene content, aromatics content, olefins 
content, T50, T90, and oxygen content, 

(F) Documentation, calculations, emissions test data, 
and other information that establishes the amount of 
NOx, total ozone forming potential, and potency-
weighted toxics associated with the final blend of Cali 
fornia gasoline to which the AERP or third party AERP 
applies, 

(0) A statement, signed by a legal representative for 
the producer or importer that all information submitted 
with the notification is true and correct, and 

(H) Within 24 hours after the start of the physical 
transfer, the date and time of the start of physical trans 
fer from the production facility or import facility. 

(2) A producer or importer may report an actual volume 
that is less than the estimated volume, as long as noti 
fication of the actual volume is received by the Execut 
ive Officer no later than 48 hours after completion of 
the physical transfer of the final blend from the produc 
tion facility or import facility. If notification of the ac 
tual volume is not timely received by the Executive Of 
ficer, the reported estimated volume shall be deemed 

the reported actual volume. If the actual volume is lar 
ger than initially estimated, the producer or importer 
shall revise the reported estimated volume by notifying 
the Executive Officer no later than 24 hours after com 
pletion of the physical transfer of the final blend from 
the production facility or import facility. 

(i) Notification of permeation offsets 

(1) Vehicle scrappage. The producer or importer shall 
notify the Executive Officer in writing as provided in 
the AERP or third party AERP with all documentation, 
calculations, emissions test data, and other information 
that establishes the amount of NOx, total ozone forming 
potential, and potency-weighted toxics associated with 
the vehicle scrappage and the date(s) the offsets ac 
crued. 

(2) Fuels. Except as otherwise provided, the producer or 
importer shall notif~’ the Executive Officer in writing as 
provided in the AERP or third party AERP, for receipt 
by the Executive Officer before the start of physical 
transfer of the gasoline from the production facility or 
import facility, and in no case less than 12 hours before 
the producer or importer either completes physical 
transfer or commingles the final blend, with the inform 
ation in subsection (h)( 1) as they relate to other batches 
of California gasoline or diesel fuel used to offset the 
emissions associated with permeation. 

(3) Incentive grants. The producer or importer shall no 
tif~’ the Executive Officer in writing as provided in the 
AERP or third party AERP with all documentation, cal 
culations, emissions test data, and other information that 
establishes the amount of NOx, total ozone forming po 
tential, and potency-weighted toxics associated with the 
incentive grants for cleaner-than-required engines, 
equipment and other sources of pollution providing 
early or extra emission reductions and the date(s) the 
offsets accrued. 

(4) Other reduction strategies. The producer or importer 
shall notify the Executive Officer in writing as provided 
in the AERP or third party AERP with all documenta 
tion, calculations, emissions test data, and other inform 
ation that establishes the amount of NOx, total ozone 
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forming potential, and potency-weighted toxics associ-
ated with the reduction strategy and the date(s) the off-
sets accrued. 

<General Materials (GM) -References, Annotations, or 
Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 
43013.1, 43018 and 43101, Health and Safety Code; 
and Western Oil and Gas Assn. v. Orange County Air 
Pollution Control District, 14 Cal.3d 411, 121 Cal.Rptr. 
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249 (1975). Reference: Sections 39000, 39001, 39002, 
39003, 39010, 39500, 39515, 39516, 41511, 43000, 
43013, 43013.1, 43016, 43018 and 43101, Health and 
Safety Code; and Western Oil and Gas Ass’n. v. Orange 
County Air Pollution Control District, 14 Cal.3d 411, 
121 Cal.Rptr. 249 (1975). 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 
SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 
This database is current through 12/26/08, Register 

2008, No. 52 

§ 2266. Certified Gasoline Formulations Resulting in 
Equivalent Emission Reductions Based on Motor 
Vehicle Emissions Testing. 

(a) Certification of test-certified alternative gasoline 
formulations. Following application by a producer or 
importer, the executive officer may certify, and identify 
alternative specifications for, a test-certified alternative 
gasoline formulation pursuant to the Air Resources 
Board’s “California Procedures for Evaluating Alternat 
ive Specifications for Gasoline Using Vehicle Emis 
sions Testing,” as last amended April 25, 2001, which is 
incorporated herein by reference. Notwithstanding sec 
tion 2265.5(a), a producer or an importer that produces 
gasoline that has elected to be subject to a test-certified 
alternative gasoline formulation pursuant to section 
2266 shall offset its emissions associated with per 
meation by complying with sections 2265.5(b)-(i). 

(b) Prohibited activities regarding test-certified alternat 
ive gasoline formulations. 

(I) No producer or importer shall sell, offer for sale, 
supply, or offer for supply from its production facility 
or import facility California gasoline which has been re 
ported pursuant to section (c) as a test-certified alternat 
ive gasoline formulation, if it fails to conform with any 
of the alternative specifications identified in the certific 
ation order for the formulation, as determined in accord 
ance with the test methods identified in the certification 
order. 

(2) A producer or importer who has reported a final 
blend of gasoline as a test-certified alternative gasoline 
formulation shall not be subject to section 2262.3(b) or 
(c), section 2262.4(b), and section 2262.5(c). 

(3) A producer or importer may not elect to sell or sup 
ply from its production or import facility a final blend 
of California gasoline as a test-certified alternative gas 
oline formulation if the producer or importer is subject 
to any outstanding requirements to provide offsets at the 
same production or import facility pursuant to section 
2264(c). 

(4) A producer or importer that produces gasoline may 
not elect to sell or supply from its production facility or 
import facility a final blend of California gasoline as a 
test-certified alternative gasoline formulation if the pro 
ducer or importer is subject to any outstanding require 
ments to provide offsets at the same production facility 
or import facility pursuant to section 2265.1(c) or 
2265.5. 

(5) An importer that does not produce gasoline shall not 
sell, offer for sale, supply, or offer for supply California 
gasoline if the gasoline creates emissions associated 
with permeation. 

(c) Notification regarding sales and supplies of a test-
certified alternative gasoline formulation. A producer or 
importer intending to sell or supply a final blend of 
California gasoline from its production facility or im 
port facility as a test-certified alternative gasoline for 
mulation shall notify the executive officer in accordance 
with this section (c). The notification shall identify the 
final blend and the identification name of the test-
certified alternative gasoline formulation. The notifica 
tion shall be received by the executive officer at least 12 
hours before start of physical transfer of the final blend 
from the production or import facility. A producer or 
importer intending to have a series of its final blends be 
a specific test-certified alternative gasoline formulation 
may enter into a protocol with the executive officer for 
reporting such blends as long as the executive officer 
reasonably determines the reporting under the protocol 
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would provide at least as much notice to the executive 
officer as notification pursuant to the express terms of 
this section (c). 

<General Materials (GM) - References, Annotations, or 
Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 
43013.1, 43018 and 43101, Health and Safety Code; 
and Western Oil and Gas Ass’n. v. Orange County Air 
Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 

249 (1975). Reference: Sections 39000, 39001, 39002, 
39003, 39010, 39500, 39515, 39516, 41511, 43000, 
43013, 43013.1, 43016, 43018 and 43101, Health and 
Safety Code; and Western Oil and Gas Ass’n. v. Orange 
County Air Pollution Control District, 14 Cal.3d 411, 
121 Cal. Rptr. 249 (1975). 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 
SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 
This database is current through 12/26/08, Register 

2008, No. 52 
§ 2266.5. Requirements Pertaining to California Refor-
mulated Gasoline Blendstock for Oxygen Blending 
(CARBOB) and Downstream Blending. 

(a) Application of the California gasoline standards to 
CARBOB. 

(1) Applicability of standards and requirements to 
CARBOB. All of the standards and requirements in sec-
tions 2261, 2262, 2262.3, 2262.4, 2262.5(a), (b), (c) and 
(e), 2262.6, 2264, 2264.2, 2265, 2266, 2267, 2268, 
2270, 2271 and 2272 pertaining to California gasoline 
or transactions involving California gasoline also apply 
to CARBOB or transactions involving CARBOB. 
Whenever the term "California gasoline" is used in the 
sections identified in the preceding sentence, the term 
means "California gasoline or CARBOB." Whenever 
the term "gasoline" is used in section 2265(b)(1), the 
term means "California gasoline or CARBOB." 

(2) Determining whether a final blend of CARBOB 
complies with the standards for California gasoline. 

(A) General. 

1. Applicability. This section (a)(2) governs the de-
termination of whether a final blend of CARBOB com-
plies with the standards for California gasoline that ap-
ply when the gasoline is sold or supplied from the pro-
duction or import facility at which it was produced or 
imported. Section (a)(6) governs the determination of 
whether downstream CARBOB that has already been 

supplied from its production or import facility complies 
with the applicable cap limits for California gasoline. 

2. Where a producer or importer has designated a fi-
nal blend as CARBOB and has complied with all ap-
plicable provisions of this section 2266.5, the properties 
of the final blend for purposes of compliance with sec-
tions 2262, 2262.3, 2262.4, 2262.5, 2262.6, 2265 and 
2266 shall be determined in accordance with section 
(a)(2)(B) or (a)(2)(C) as applicable. 

3. If the producer or importer has not complied with 
all applicable provisions of this section 2266.5, the 
properties of the final blend for purposes of the produ-
cer's or importer's compliance with the limits for sulfur, 
benzene, aromatic hydrocarbons, olefins, T50, T90, and 
oxygen required by sections 2262.3, 2262.5, 2265 and 
2266 shall be determined without using the CARBOB 
Model or adding oxygenate to the gasoline, and compli-
ance with the flat limits for Reid vapor pressure and 
oxygenates required by sections 2262.4, 2262.6, 2265 
and 2266 shall be determined in accordance with sec-
tion (a)(2)(B) or (a)(2)(C) as applicable. 

(B) Determining whether a final blend of CARBOB 
complies with the standards for California gasoline by 
use of the CARBOB Model. 

1. A producer or importer may elect to have the 
CARBOB model used in determining whether a final 
blend designated as CARBOB complies with the stand-
ards applicable to California gasoline, by providing the 
notice in section (b)(1)(C). In this case, the CARBOB 
limits for the final blend shall be determined in accord-
ance with the "Procedures for Using the California 
Model for California Reformulated Gasoline Blend-
stocks for Oxygenate Blending (CARBOB)," as adopted 
April 25, 2001, last amended August 7, 2008, which is 
incorporated by reference herein. The CARBOB's com-
pliance with the assigned CARBOB limit for a property 
shall constitute compliance with the corresponding fin-
ished gasoline limit - be it a section 2262 flat limit, PM 
flat limit, TC limit, or (if no designated alternative limit 
has been established) section 2262 or PM averaging 
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limit. In addition, where the producer or importer has 
elected to use the CARBOB model for a given final 
blend that is not being transferred from its production or 
import facility during the Reid vapor pressure control 
period for that facility set forth in section 2262.4(a), the 
final blend must have a Reid vapor pressure no lower 
than the value used in the T50 CARBOB model. 

2. Notwithstanding section (a)(2)(B)1., where a final 
blend of CARBOB is sampled and analyzed by a state 
board inspector in accordance with section 2263 using 
the methodology in (a)(2)(C), the results may be used to 
establish a violation of applicable standards for Califor-
nia gasoline. 

(C) Determining whether a final blend of CARBOB 
complies with the standards for California gasoline by 
oxygenate blending and testing. Except as otherwise 
provided in section (a)(2)(B), the properties of a final 
blend of CARBOB shall be determined for purposes of 
compliance with sections 2262, 2262.3, 2262.4, 2262.5, 
2262.6, 2265, and 2266 by adding the specified type 
and amount of oxygenate to a representative sample of 
the CARBOB and determining the properties and char-
acteristics of the resulting gasoline in accordance with 
an applicable test method identified in section 2263(b) 
or permitted under section 2263(c). Where the producer 
or importer has in accordance with section (b)(1)(E) 
designated a range for oxygen from denatured ethanol 
of 1.8 wt.% to 2.2 wt.% (or a range that is within 1.8 
wt.% and 2.2 wt.% and includes 2.0 wt.%), denatured 
ethanol equal to 5.7 vol. % of the blended volume shall 
be added; where the designated range for oxygen from 
denatured ethanol is 2.5 wt.% to 2.9 wt.% (or is within 
2.5 wt.% and 2.9% and includes 2.7 wt.%), denatured 
ethanol equal to 7.7 vol.% of the blended volume shall 

be added; and where the designated range for oxygen 
from denatured ethanol is 3.3 wt.% to 3.7 wt.% (or is 
within 3.3 wt.% and 3.7 wt.% and includes 3.5 wt.%), 
denatured ethanol equal to 10.0 vol.% of the blended 
volume shall be added. In all other cases where the des-
ignated range for oxygen from denatured ethanol is no 
greater than 0.4 wt.%, the amount of denatured ethanol 
added shall be the volume percent that results in an oxy-
gen content at the midpoint of the range of oxygen, 
based on the following equation: 

Vol.% Denatured Ethanol = 620P [(218.8Pwt.% oxy-
gen) - 0.40] 

Where the producer or importer has in accordance 
with section (b)(1)(E) designated a range of amounts of 
oxygen that is greater than 0.4 wt.%, or an oxygenate 
other than denatured ethanol, the oxygenate shall be ad-
ded in an amount that results in an oxygen content with-
in 0.2 wt.% of the designated minimum oxygen level. 

(D) Characteristics of denatured ethanol used in de-
termining whether a final blend of CARBOB complies 
with the standards for California gasoline. 

1. Default denatured ethanol characteristics on or 
after December 31, 2003 when the CARBOB Model is 
used. Except as provided in section (a)(2)(D)3., where a 
producer or importer has elected to use the CARBOB 
Model for a final blend of CARBOB supplied from its 
production or import facility on or after December 31, 
2003, the following default denatured ethanol specifica-
tions shall be specified for the CARBOB Model: 

Sulfur content: 10 parts per million 

Benzene content: 0.06 volume percent 

Olefin content: 0.5 volume percent 

Aromatic hydrocarbon content: 1.7 volume percent 

2. Default denatured ethanol characteristics on or not used. Except as provided in section (a)(2)(D)3., 
after December 31, 2003 when the CARBOB Model is where a producer or importer has not elected to use the 
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CARBOB Model, denatured ethanol used as the oxy- December 31, 2003: 
genate must have the following properties in determin-
ing whether CARBOB complies with the standards ap-
plicable to California gasoline when it is supplied from 
the production facility or import facility on or after 

Sulfur content: 3-10 parts per million 

Benzene content: 0-0.06 volume percent 

Olefin content: 0-0.5 volume percent 

Aromatic hydrocarbon content: 0-1.7 volume percent 

3. Producer- or importer-specified characteristics of 
denatured ethanol used in determining whether a final 
blend of CARBOB complies with the standards for 
California gasoline. 

a. With respect to a final blend of CARBOB sup-
plied from its production or import facility prior to 
December 31, 2003, the producer or importer must spe-
cify the properties of the oxygenate used in determining 
whether the final blend of CARBOB complies with the 
applicable California gasoline standards, by providing 
the notice in section (b)(1)(D). With respect to a final 
blend of CARBOB supplied from its production or im-
port facility on or after December 31, 2003, the produ-
cer or importer may elect to specify the properties of the 
oxygenate in accordance with the preceding sentence. 
Where the producer or importer has elected to use the 

CARBOB model in connection with the final blend, the 
maximum value for each property identified in the sec-
tion (b)(1)(D) notification shall be used for the CAR-
BOB Model. Where the producer or importer has not 
elected to use the CARBOB model in connection with 
the final blend, the oxygenate used in oxygenate blend-
ing and testing in accordance with section (a)(2)(C)1. 
must not exceed the maximum value for each property 
identified in the section (b)(1)(D) notification; that oxy-
genate's specifications for each property may be under 
the maximum value for each property identified in the 
section (b)(1)(D) notification by no more than the fol-
lowing: 

Sulfur content: 5 parts per million 

Benzene content: 0.06 volume percent 

Olefin content: 0.1 volume percent 

Aromatic hydrocarbon content: 1.0 volume percent 

b. Maintaining oxygenate samples for use in compli-
ance testing. A producer or importer who is specifying 
the properties of the oxygenate used in a final blend of 
CARBOB in accordance with the preceding section 
(a)(2)(D)3.a. must maintain at the production or import 
facility, while the final blend is at the facility, oxygen-
ate meeting the required specifications in quantities that 
are sufficient to enable state board inspectors to use the 
oxygenate in compliance determinations. 

(E) Protocol for determining whether a final blend of 
CARBOB complies with the standards for California 
gasoline. The executive officer may enter into a written 
protocol with any individual producer or importer for 
the purpose of specifying a alternative method for de-
termining whether a final blend of CARBOB complies 
with the standards for California gasoline, as long as the 
executive officer reasonably determines that application 
of the protocol is not less stringent or enforceable than 
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application of the express terms of section 
(a)(2)(A)-(D). Any such protocol shall include the pro-
ducer's or importer's agreement to be bound by the 
terms of the protocol. 

(3) Calculating the volume of a final blend of CAR-
BOB. Where a producer or importer has designated a fi-
nal blend as CARBOB and has complied with all ap-
plicable provisions of this section 2266.5, the volume of 
the final blend shall be calculated for all purposes under 
section 2264 by adding the minimum designated 
amount of the oxygenate having the smallest volume 
designated by the producer or importer. If the producer 
or importer has not complied with any applicable provi-
sions of this section 2266.5, the volume of the final 
blend for purposes of the refiner or producer's compli-
ance with sections 2262, 2262.3, 2262.4, 2262.5, 
2262.6, 2265 and 2266 shall be calculated without 
adding the amount of oxygenate to the CARBOB. 

(4) Specifications for a final blend of CARBOB when 
the CARBOB model is not being used. A producer or 
importer who has not elected to use the CARBOB mod-
el pursuant to section (a)(2)(B) with regard to a final 
blend of CARBOB may not sell, offer for sale, supply 
or offer for sale that final blend of CARBOB from its 
production facility or import facility where the sulfur, 
benzene, olefin or aromatic hydrocarbon content of the 
CARBOB, when multiplied by (1 minus the designated 
maximum volume percent, expressed as a decimal frac-
tion, that the oxygenate will represent after it is added 
to the CARBOB), results in a sulfur, benzene, olefin or 
aromatic hydrocarbon content value exceeding the ap-
plicable limit for that property. 

(5) Assignment of designated alternative limits for 
CARBOB and for the oxygenated California gasoline 
where the producer or importer has elected to use the 
CARBOB model. 

(A) Applicability. This section (a)(5) applies where a 
producer or importer has elected to have the CARBOB 
model apply in connection with a final blend of CAR-
BOB which is also subject to an averaging compliance 
option or a PM averaging compliance option for one or 
more properties. 

(B) Assignment of CARBOB designated alternative 
limit. The producer or importer may assign a CARBOB 
designated alternative limit for the final blend of CAR-
BOB by satisfying the notification requirements of sec-
tion (a)(5)(D). In no case shall a CARBOB designated 
alternative limit be less than the sulfur, benzene, olefin 
or aromatic hydrocarbon content, or T90 or T50, of the 
final blend shown by the sample and test of the CAR-
BOB conducted pursuant to section 2270. The CAR-
BOB designated alternative limit shall be treated as the 
designated alternative limit under section 2262.3(c)(2), 
and a violation of section 2262.3(c)(2) will exist when 
the CARBOB exceeds the CARBOB designated altern-
ative limit. 

(C) Determining the designated alternative limit for 
the final blend after the CARBOB is oxygenated. 
Whenever a producer or importer has assigned a desig-
nated alternative limit for a final blend of CARBOB, the 
designated alternative limit for the final blend after the 
CARBOB is oxygenated shall be determined in accord-
ance with the "Procedures for Using the California 
Model for California Reformulated Gasoline Blend-
stocks for Oxygenate Blending (CARBOB)," as adopted 
April 25, 2001, last amended August 7, 2008, which is 
incorporated by reference herein. This will be the final 
blend's designated alternative limit for purposes of com-
pliance with sections 2262.3(c)(3) and 2264(b) and (c). 

(D) Notification. The producer or importer shall noti-
fy the executive officer of the CARBOB designated al-
ternative limit, the designated alternative limit for the 
final blend after it is oxygenated, and all other informa-
tion identified in section 2264(a)(2)(A), within the time 
limits set forth in section 2264(a)(2)(A) and subject to 
section 2264(a)(3) and (4). 

(6) Determining whether downstream CARBOB com-
plies with the cap limits for California gasoline. 

(A) Determining whether downstream CARBOB 
complies with the cap limits for California gasoline 
through the use of CARBOB cap limits derived from 
the CARBOB Model. Whenever downstream CARBOB 
designated for ethanol blending has already been sup-
plied from its production or import facility, the CAR-

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works. 



__________ 

13 CA ADC § 2266.5 Page 5 
13 CCR § 2266.5 
Cal. Admin. Code tit. 13, § 2266.5 

BOB's compliance with the cap limits for California 
gasoline may be determined by applying the CARBOB 
cap limits in the following table: 

Property CARBOB Cap Limits 

CaRFG2 CaRFG3 
1

Reid Vapor Pressure 5.78 5.99 

(pounds per square inch) 
2

Sulfur Content 89 66 
2

(parts per million by weight) 32 
2

21 

Benzene Content 1.33 1.22 

(percent by volume) 

Aromatics Content 33.1 38.7 

(percent by volume) 

Olefins Content 11.1 11.1 

(percent by volume) 
3 3

T50 232 232 
3 3

(degrees Fahrenheit) 237 237 

T90 335 335 

(degrees Fahrenheit) 

1 The Reid vapor pressure standards apply only dur-
ing the warmer weather months identified in section 
2262.4. 

2 The CaRFG Phase 3 CARBOB cap limits for sul-
fur are phased in starting December 31, 2003, Decem-
ber 31, 2005, and December 31, 2011, in accordance 
with section 2261(b)(1)(A). 

3 The first number applies to CARBOB that is sub-
ject to the Reid vapor pressure standard pursuant to sec-
tion 2262.4, and the second number applies to CAR-
BOB that is not subject to the Reid vapor pressure 
standard. 

(B) Determining whether downstream CARBOB 
complies with the cap limits for California gasoline by 
oxygenate blending and testing. Whenever downstream 
CARBOB designated for oxygenate blending has 
already been supplied from its production or import fa-

cility, the CARBOB's compliance with the cap limits 
for California gasoline may be determined by adding 
the specified type and amount of oxygenate to a repres-
entative sample of the CARBOB and determining the 
properties and characteristics of the resulting gasoline 
in accordance with an applicable test method identified 
in section 2263(b) or permitted under section 2263(c). 
Denatured ethanol used as the oxygenate must have the 
properties set forth in section (a)(2)(D)2. Where the 
designated range for oxygen from denatured ethanol is 
1.8 wt.% and 2.2 wt.% (or is within 1.8 wt.% and 2.2 
wt.% and includes 2.0 wt.%), denatured ethanol equal to 
5.7 vol.% of the blended volume shall be added; where 
the designated range for oxygen from denatured ethanol 
is 2.5 wt.% and 2.9 wt.% (or is within 2.5 wt.% and 2.9 
wt.% and includes 2.7 wt.%), denatured ethanol equal to 
7.7 vol.% of the blended volume shall be added; and 
where the designated range for oxygen from denatured 
ethanol is 3.3 wt.% to 3.7 wt.% (or is within 3.3 wt.% 
and 3.7 wt.% and includes 3/5 wt.%), denatured ethanol 
equal to 10.0 vol.% of the blended volume shall be ad-
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ded. In all other cases where the designated range for 
oxygen from denatured ethanol is no greater than 0.4 
wt.%, the amount of denatured ethanol added shall be 
the volume percent that results in an oxygen content at 
the midpoint of the range of oxygen, based on the fol-
lowing equation: 

Vol.% Denatured Ethanol = 620P [(218.8Pwt.% oxy-
gen) - 0.40] 

Where the designated a range of amounts of oxygen 
is greater than 0.4 wt.%, or an oxygenate other than de-
natured ethanol is designated, the oxygenate shall be ad-
ded in an amount that results in an oxygen content with-
in 0.2 wt.% of the designated minimum oxygen level. 

(C) Protocols. A person may enter into a protocol 
with the executive officer for the purpose of identifying 
more stringent specifications for the denatured ethanol 
used pursuant to section (a)(6)(B), or different CAR-
BOB cap limits under section (a)(6)(A), if the executive 
officer reasonably determines that the specifications or 
cap limits are reasonably premised on the person's pro-
gram to assure that the denatured ethanol added to the 
CARBOB by oxygenate blenders will meet the more 
stringent specifications. 

(b) Notification to ARB regarding the supply of CAR-
BOB from the facility at which it was produced or im-
ported. 

(1) A producer or importer supplying a final blend of 
CARBOB from the facility at which the producer or im-
porter produced or imported the CARBOB must notify 
the executive officer of the information set forth below, 
along with any information required under section 
2265(a)(2) (for a PM alternative gasoline formulation), 
section 2265.1 (for a PM emissions offsetting formula-
tion, applicable only to producers and importers that 
produce gasoline), section 2265.5 (for an alternative 
emission reduction plan, applicable only to producers 
and importers that produce gasoline), or 2266(c) (for a 
test-certified alternative gasoline formulation). The no-
tification must be received by the executive officer be-
fore the start of physical transfer of the final blend of 
CARBOB from the production or import facility, and in 

no case less than 12 hours before the producer or im-
porter either completes physical transfer or commingles 
the final blend. 

(A) The identity and location of the final blend; 

(B) The designation of the final blend as CARBOB; 

(C) If the producer or importer is electing to use the 
CARBOB model to determine whether the final blend 
complies with the standards applicable to California 
gasoline when it is supplied from the production facility 
or import facility, a statement of that election and 

1. Each of the CARBOB limits that will apply to the 
final blend for properties not subject to the averaging 
compliance option or the PM averaging compliance op-
tion; and 

2. For any property subject to the averaging compli-
ance option or the PM averaging compliance option, the 
averaging or PM averaging limit for the CARBOB (the 
CARBOB is subject to this limit only if no designated 
alternative limit is assigned to the CARBOB pursuant to 
section 2266.5(a)(5)(B)); 

(D) If the producer or importer is specifying, pursu-
ant to section (a)(2)(D)3., the properties of the oxygen-
ate to be added downstream by the oxygenate blender, a 
statement of that election, the type of oxygenate, and 
the oxygenate's specifications for the following proper-
ties: 

Maximum sulfur content (nearest part per million by 
weight) 

Maximum benzene content (nearest hundredth of a 
percent by volume) 

Maximum olefin content (nearest tenth of a percent 
by volume) 

Maximum aromatic hydrocarbon content (nearest 
tenth of a percent by volume) 

(E) The designation of each oxygenate type or types 
and amount or range of amounts to be added to the 
CARBOB, and the applicable flat limit, PM alternative 
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specification, designated emissions offsetting limit, or 
TC alternative specification for oxygen. The amount or 
range of amounts of oxygenate to be added shall be ex-
pressed as a volume percent of the gasoline after the 
oxygenate is added, in the nearest tenth of a percent. 
For any final blend of CARBOB except one that is sub-
ject to PM alternative specifications, designated emis-
sions offsetting limits, alternative emission reduction 
plan, or TC alternative specifications, the amount of 
oxygenate to be added must be such that the resulting 
California gasoline will have a minimum oxygen con-
tent no lower than 1.8 percent by weight and a maxim-
um oxygen content no greater than 2.2 percent by 
weight. For a final blend of CARBOB that is subject to 
PM alternative specifications or designated emissions 
offsetting limits, the amount or range of amounts of 
oxygenate to be added must be such that the resulting 
California gasoline has an oxygen content that meets the 
oxygen content PM alternative specification or desig-
nated emissions offsetting limits for the final blend. For 
a final blend of CARBOB that is subject to TC alternat-
ive specifications, the amount or range of amounts of 
oxygenate to be added must be such that the resulting 
California gasoline has an oxygen content that meets the 
oxygen content alternative specification for the final 
blend. 

(2)Applicability of notification to subsequent final 
blends. The notification a producer or importer provides 
pursuant to section (b)(1)(B), (C), (D) and (E) for a fi-
nal blend of CARBOB shall apply to all subsequent fi-
nal blends of CARBOB or California gasoline supplied 
by the producer or importer from the same production 
or import facility until the producer or importer desig-
nates a final blend at that facility as either (i) California 
gasoline rather than CARBOB, or (ii) CARBOB subject 
to a new notification made pursuant to section (b)(1). 

(3) Allowance of late notifications. If, through no inten-
tional or negligent conduct, a producer or importer can-
not report within the time period specified in (b)(1) 
above, the producer or importer may notify the execut-
ive officer of the required data as soon as reasonably 
possible and may provide a written explanation of the 
cause of the delay in reporting. If, based on the written 

explanation and the surrounding circumstances, the ex-
ecutive officer determines that the conditions of this 
section (b)(3) have been met, timely notification shall 
be deemed to have occurred. 

(4) Protocols. The executive officer may enter into a 
written protocol with any individual producer or import-
er for the purpose of specifying how the requirements in 
section (b)(1) shall be applied to the producer's or im-
porter's particular operations, as long as the executive 
officer reasonably determines that application of the 
regulatory requirements under the protocol is not less 
stringent or enforceable than application of the express 
terms of section (b)(1). Any such protocol shall include 
the producer's or importer's agreement to be bound by 
the terms of the protocol. 

(c) [Reserved] 

(d) Documentation required when CARBOB is trans-
ferred. 

(1) Required Documentation. On each occasion when 
any person transfers custody or title of CARBOB, the 
transferor shall provide the transferee a document that 
prominently: 

(A) States that the CARBOB does not comply with 
the standards for California gasoline without the addi-
tion of oxygenate, 

(B) Identifies the applicable flat limit, PM alternative 
specification, designated emissions offsetting limit, or 
TC alternative specification for oxygen, and 

(C) Identifies, consistent with the notification made 
pursuant to section (b), the oxygenate type or types and 
amount or range of amounts that must be added to the 
CARBOB to make it comply with the standards for 
California gasoline. Where the producer or importer of 
the CARBOB has elected to specify the properties of 
the oxygenate pursuant to section (b)(1)(D), the docu-
ment must also prominently identify the maximum per-
mitted sulfur, benzene, olefin and aromatic hydrocarbon 
contents - not to exceed the maximum levels in the sec-
tion (b)(1)(D) notification - of the oxygenate to be ad-
ded to the CARBOB. 
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(2) Compliance by pipeline operator. A pipeline operat-
or may comply with this requirement by the use of 
standardized product codes on pipeline tickets, where 
the code(s) specified for the CARBOB is identified in a 
manual that is distributed to transferees of the CAR-
BOB and that sets forth all of the required information 
for the CARBOB. 

(e) Restrictions on transferring CARBOB. 

(1) Required agreement by transferee. No person may 
transfer ownership or custody of CARBOB to any other 
person unless the transferee has agreed in writing with 
the transferor that either: 

(A) The transferee is a registered oxygenate blender 
and will add oxygenate of the type(s) and amount (or 
within the range of amounts) designated in accordance 
with section (b) before the CARBOB is transferred from 
a final distribution facility, or 

(B) The transferee will take all reasonably prudent 
steps necessary to assure that the CARBOB is trans-
ferred to a registered oxygen blender who adds the type 
and amount (or within the range of amounts) of oxygen-
ate designated in accordance with section (b) to the 
CARBOB before the CARBOB is transfered from a fi-
nal distribution facility. 

(2) Prohibited sales of CARBOB from a final distribu-
tion facility . No person may sell or supply CARBOB 
from a final distribition facility where the type and 
amount or range of amounts of oxygenate designated in 
accordance with section (b) has not been added to the 
CARBOB. 

(f) Restrictions on blending CARBOB with other 
products. 

(1) Basic prohibition. No person may combine any 
CARBOB that has been supplied from the facility at 
which it was produced or imported with any other CAR-
BOB, gasoline, blendstock or oxygenate, except: 

(A) The specified oxygenate. 

1. The CARBOB may be blended with oxygenate of 

the type and amount (or within the range of amounts) 
specified by the producer or importer at the time the 
CARBOB was supplied from the production or import 
facility. 

2. Where ethanol is the specified oxygenate and spe-
cifications for the ethanol are identified in the product 
transfer document for the CARBOB pursuant to section 
2266.5(d)(1)(C), only ethanol meeting those specifica-
tions may be combined with the CARBOB. 

3. Where ethanol is the specified oxygenate and spe-
cifications for the ethanol are not identified, only ethan-
ol meeting the standards in section 2262.9(a) may be 
combined with the CARBOB. 

(B) Identically-specified CARBOB. The CARBOB 
may be blended with other CARBOB for which the 
same oxygenate type, and the same amount (or range of 
amounts) of oxygen, was specified by the producer or 
importer at the time the CARBOB was supplied from 
the production or import facility. However, where spe-
cifications for the denatured ethanol to be added to the 
CARBOB have been established pursuant to section 
2266.5(a)(2)(D)3, it may only be blended with other 
CARBOB for which the same denatured ethanol spe-
cifications have been set. 

(C) CARBOB specified for different oxygen level. 
Where a person is changing from an initial to a new 
type of CARBOB stored in a storage tank at a terminal 
or bulk plant, and the conditions below are met; in this 
case, the CARBOB in the tank after the new type of 
CARBOB is added will be treated as that new type of 
CARBOB. 

1. The change in service is for legitimate operational 
reasons and is not for the purpose of combining the dif-
ferent types of CARBOB; 

2. The initial and new CARBOBs are designated for 
blending with different amounts (or ranges of amounts) 
of oxygen, and the change in oxygen content will not 
exceed 1.1 weight percent of the oxygenated gasoline 
blend; 

3. The volume of the new CARBOB that is added to 
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the tank is at least four times as large as the volume of 
the initial CARBOB in the tank, and 

4. The sulfur content of the new CARBOB added to 
the tank is no more than 12 parts per million. 

(D) California gasoline not subject to RVP standard. 
Where a person is changing from California gasoline to 
CARBOB as the product stored in a storage tank at a 
terminal or bulk plant and the conditions below are met; 
in this case the product in the tank, pipe or manifold 
after the new product is added will be treated as the new 
type of product. 

1. The change in service is for legitimate operational 
reasons and is not for the purpose of combining the 
California gasoline and CARBOB and 

2. The resulting blend of product in the tank is sup-
plied from the terminal or bulk plant during a time that 
it is not subject to the standards for Reid vapor pressure 
under section 2262.4. 

(E) Limited amounts of California gasoline contain-
ing ethanol. A person may add California gasoline con-
taining ethanol to CARBOB at a terminal or bulk plant 
if all of the following conditions are met, in which case 
the resulting mixture will continue to be treated as 
CARBOB. 

1. The gasoline is added to the CARBOB for one of 
the following operational reasons: 

a. The gasoline resulted from oxygenating CARBOB 
at the terminal or bulk plant during calibration of oxy-
genate blending equipment; or 

b. The gasoline resulted from the unintentional over-
or under-oxygenation of CARBOB during the loading 
of a cargo tank truck at the terminal or bulk plant; or 

c. The gasoline was pumped out of a gasoline stor-
age tank at a motor vehicle fueling facility for legitim-
ate operational reasons. 

2. The non-oxygenate portion of the gasoline com-
plies with the applicable cap limits for CARBOB in sec-

tion 2266.5(a)(6). 

3. The resulting mixture of CARBOB has an oxygen 
content not exceeding 0.1 percent by weight. 

a. The oxygen content of the mixture may be determ-
ined arithmetically by [i] using the volume of the CAR-
BOB prior to mixing based on calibrated tank readings, 
[ii] using the volume of the gasoline added based on 
calibrated meter readings, [iii] using the volume of the 
denatured ethanol in the gasoline being added based on 
direct calibrated meter readings of the denatured ethanol 
if available, [iv] calculating weight percent oxygen of 
the gasoline being added from volume percent dena-
tured ethanol based on the following formula: 

(wt.% oxygen)9 218.8/([620/(vol.% deEtOH)] + 
0.40), and [v] accounting for any oxygen in the CAR-
BOB tank due to previous additions of gasoline to the 
tank. 

b. If the meter readings described in section 
2266.5(f)(1)(E)3.a.[iii] are not available, the oxygen 
content of the mixture may be determined arithmetically 
by [i] using the volume of the CARBOB prior to mixing 
based on calibrated tank readings, [ii] using the volume 
of the gasoline added based on calibrated meter read-
ings, [iii] using the oxygen content of the gasoline in 
weight percent based on sampling and testing of the 
gasoline for denatured ethanol content in accordance 
with methods specified in section 2263, and [iv] ac-
counting for any oxygen in the CARBOB tank due to 
previous additions of gasoline to the tank. 

c. In making the determination described in section 
2266.5(f)(1)(E)3.a. or b., the oxygen content of the mix-
ture shall be calculated based on the following formula: 

(wt.% oxygen)9 [(volume CARBOB)*(wt.% oxygen 
in CARBOB) + (volume gasoline)* (wt.% oxygen in 
gasoline] / [(volume CARBOB) + (volume gasoline)]. 

4. Prior to the mixing, the operator of the terminal or 
bulk plant notifies the executive officer of the follow-
ing: 

a. The identity and location of the facility at which 
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the mixing will take place; 

b. The operational reason for adding the gasoline in-
to the CARBOB; 

c. The projected percentage oxygen content of the 
mixture. 

5. The terminal or bulk plant operator maintains for 
two years records documenting the information identi-
fied in section 2266.5(f)(1)(E)4, and makes them avail-
able to the executive officer upon request. 

(2) Protocols. 

(A) Protocols covering the changeover in service of a 
storage tank. Notwithstanding section (f)(1), the execut-
ive officer may enter into a written protocol with any 
person to identify conditions under which the person 
may lawfully combine CARBOB with California gasol-
ine or other CARBOB during a changeover in service of 
a storage tank for a legitimate operational business reas-
on. The executive officer may only enter into such a 
protocol if he or she reasonably determines that com-
mingling of the two products will be minimized as 
much as is reasonably practical. Any such protocol shall 
include the person's agreement to be bound by the terms 
of the protocol. 

(B) Protocols for blending transmix into CARBOB. 
Notwithstanding section (f)(1), the executive officer 
may enter into a written protocol with any person to 
identify conditions under which the person may law-
fully blend transmix into CARBOB which has been sup-
plied from its production or import facility. The execut-
ive officer may enter into such a protocol only if he or 
she reasonably determines that alternatives to the blend-
ing are not practical and the blending will not signific-
antly affect the properties of the CARBOB gasoline into 
which the transmix is added. Any such protocol shall in-
clude the person's agreement to be bound by the terms 
of the protocol. 

(C) Protocols In Other Situations. Notwithstanding 
section (f)(1), the executive officer may enter into a 
written protocol with any person to identify conditions 
under which the person may lawfully add California 

gasoline or other CARBOB to CARBOB in a storage 
tank at a terminal or bulk plant in situations other than 
those identified in sections 2266.5(f)(1)(C), (D), or (E), 
or (f)(2)(A) or (B). The executive officer may enter into 
such a protocol only if he or she reasonably determines 
that alternatives to the activity are not practical and the 
blending will not significantly affect the properties of 
the CARBOB into which the gasoline or CARBOB is 
added. The protocol shall include any of the conditions 
in section 2266.5(f)(1)(E) that the executive officer de-
termines are necessary and appropriate. Any such pro-
tocol shall include the person's agreement to be bound 
by the terms of the protocol. 

(g) Requirements for oxygenate blenders. 

(1) Registration and Certification. 

(A) Registration. Any oxygen blender must register 
with the executive officer by March 1, 1996, or at least 
20 days before blending oxygenates with CARBOB, 
whichever occurs later. Thereafter, an oxygenate 
blender must register with the executive officer annu-
ally by January 1. The registration must be addressed to 
he attention of the Chief, Compliance Division, Califor-
nia Air Resources Board, P.O. Box 2815, Sacramento, 
CA, 95812. 

(B) Required contents of registration. The registra-
tion must include the following: 

1. The oxygen blender's contact name, telephone 
number, principal place of business which shall be a 
physical address and not a post office box, and any oth-
er place of business at which company records are 
maintained. 

2. For each of the oxygen blender's oxygenate blend-
ing facilities, the facility name, physical location, con-
tact name, and telephone number. 

(C) Issuance of certificate. The executive officer shall 
provide each complying oxygen blender with a certific-
ate of registration compliance no later than June 30. The 
certification shall be effective from no later than July 1, 
through June 30 of the following year. The certification 
shall constitute the oxygen blender's certification pursu-
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ant to Health and Safety Code section 43026. 

(D) Submittal of updated information. Any oxygen 
blender must submit updated registration information to 
the executive officer at the address identified in section 
(g)(1)(A) within 30 days of any occasion when the re-
gistration information previously supplied becomes in-
complete or inaccurate. 

(2) Requirement to add oxygenate to CARBOB. 
Whenever an oxygenate blender receives CARBOB 
from a transferor to whom the oxygenate blender has 
represented that he/she will add oxygenate to the CAR-
BOB, the oxygenate blender must add to the CARBOB 
oxygenate of the type(s) and amount (or within the 
range of amounts) identified in the documentation ac-
companying the CARBOB. If the documentation identi-
fies the permitted maximum sulfur, benzene, olefin and 
aromatic hydrocarbon contents of the oxygenate, the 
oxygenate blender must add an oxygenate that does not 
exceed the maximum permitted levels. 

(3) Additional requirements for terminal blending. Any 
oxygenate blender who makes a final blend of Califor-
nia reformulated gasoline by blending any oxygenate 
with any CARBOB in any gasoline storage tank, other 
than a truck used for delivering gasoline to retail outlets 
or bulk purchaser-consumer facilities, shall, for each 
such final blend, determine the oxygen content and 
volume of the final blend prior to its leaving the oxygen 
blending facility, by collecting and analyzing a repres-
entative sample of gasoline taken from the final blend, 
using methodology set forth in section 2263. 

(h) Downstream blending of California gasoline with 
nonoxygenate blendstocks. 

(1) Basic prohibition. No person may combine Califor-
nia gasoline which has been supplied from a production 
or import facility with any nonoxygenate blendstock, 
other than vapor recovery condensate, unless the person 
can affirmatively demonstrate that (1) the blendstock 
that is added to the California gasoline meets all of the 
California gasoline standards without regard to the 
properties of the gasoline to which the blendstock is ad-
ded, and (2) the person meets with regard to the blend-

stock all requirements in this subarticle applicable to 
producers of California gasoline. 

(2) Exceptions. 

(A) Protocols. Notwithstanding section (h)(1), the ex-
ecutive officer may enter into a written protocol with 
any person to identify conditions under which the per-
son may lawfully blend transmix into California gasol-
ine which has been supplied from its production or im-
port facility. The executive officer may only enter into 
such a protocol if he or she reasonably determines that 
alternatives to the blending are not practical and the 
blending will not significantly affect the properties of 
the California gasoline into which the transmix is ad-
ded. Any such protocol shall include the person's agree-
ment to be bound by the terms of the protocol. 

(B) Blending to meet a cap limit. Notwithstanding, 
section (h)(1) or 2262.5(d), a person may add nonoxy-
genate or oxygenated blendstock to California gasoline 
that does not comply with one or more of the applicable 
cap limits contained in section 2262, where the person 
obtains the prior approval of the executive officer based 
on a demonstration that adding the blendstock is a reas-
onable means of bringing the gasoline into compliance 
with the cap limits. 

(i) Restrictions during the RVP season on blending gas-
oline containing ethanol with California gasoline not 
containing ethanol. 

(1) Basic prohibition.Within each air basin during the 
Reid vapor pressure cap limit periods specified in sec-
tion 2262.4(a)(2), no person may combine California 
gasoline produced using ethanol with California gasol-
ine produced without using ethanol, unless the person 
can affirmatively demonstrate that: (A) the resulting 
blend complies with the cap limit for Reid vapor pres-
sure set forth in section 2262, or (B) the person has 
taken reasonably prudent precautions to assure that the 
gasoline is not subject to the Reid vapor pressure cap 
limit either because of sections 2261(d) or (f) or 
2262.4(c)(1) or (c)(3), or because the gasoline is no 
longer California gasoline. 
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(2) Exception.Section 2266.5(i)(1) does not apply to 249 (1975). Reference: Sections 39000, 39001, 39002, 
combining California gasolines that are in a motor 39003, 39010, 39500, 39515, 39516, 41511, 43000, 
vehicle's fuel tank. 43013, 43013.1, 43016, 43018, 43021 and 43101, 

Health and Safety Code; and Western Oil and Gas 
<General Materials (GM) - References, Annotations, or Ass'n. v. Orange County Air Pollution Control District, 

Tables> 14 Cal.3d 411, 121 Cal. Rptr. 249 (1975). 

Note: Authority cited: Sections 39600, 39601, 43013, 
43013.1, 43018 and 43101, Health and Safety Code; 
and Western Oil and Gas Ass'n. v. Orange County Air 
Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 

HISTORY 

1. New section filed 2-28-96; operative 2-28-96 pursuant to 

Government Code 
section 11343.4(d) (Register 96, No. 9). 

2. Editorial correction of subsection (a)(1) (Register 2000, No. 31). 

3. Amendment of section and Note filed 8-3-2000; operative 9-2-2000 (Register 

2000, No. 31). 

4. Amendment filed 8-20-2001; operative 8-20-2001 pursuant to Government 

Code section 11343.4 (Register 2001, No. 34). 

5. Amendment filed 12-24-2002; operative 12-24-2002 pursuant to Goverment Code 

section 11343.4 (Register 2002, No. 52). 

6. Amendment of subsection (h)(2) and redesignation and amendment of former 

subsections (h)(2)-(3) to subsections (h)(2)(A)-(B) filed 5-1-2003; operative 

5-1-2003 pursuant to Government Code section 11343.4 (Register 2003, No. 

18). 

7. Amendment filed 3-10-2005; operative 4-9-2005 (Register 2005, No. 10). 

8. Amendment of table footnotes 1 and 3 filed 9-9-2005 as an emergency; 

operative 9-9-2005 (Register 2005, No. 37). A Certificate of Compliance must 

be transmitted to OAL by 1-10-2006 or emergency language will be repealed by 

operation of law on the following day. 

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works. 



13 CA ADC § 2266.5 Page 13 
13 CCR § 2266.5 
Cal. Admin. Code tit. 13, § 2266.5 

9. Reinstatement of section as it existed prior to 9-9-2005 emergency amendment 

pursuant to Government Code section 11346.1(f) (Register 2006, No. 35). 

The repealed emergency language affecting footnotes 1 and 3 of the subsection 

(a)(6)(A) table identified less stringent limits for RVP during the 2005 

Hurricane Katrina RVP relaxation period identified in section 2262.4. 

10. Editorial amendment of History 9 (Register 2006, No. 42). 

11. Amendment of subsections (a)(2)(B)1., (a)(2)(C), (a)(5)(C), (a)(6)(A), 

(b)(1), (b)(1)(E) and (d)(1)(B) filed 8-29-2008; operative 8-29-2008 pursuant 

to Government Code section 11343.4 (Register 2008, No. 35). 

13 CCR § 2266.5, 13 CA ADC § 2266.5 
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END OF DOCUMENT 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 

REGULATIONS 

TITLE 13. MOTOR VEHICLES 

DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR VE-

HICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 

SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 

This database is current through 12/26/2003, Register 

2003, No. 52. 

s 2267. Exemptions for Gasoline Used in Test Programs. 

The executive officer shall consider and grant test pro-

gram exemptions from the requirements of this subarticle 

Page 1 

in accordance with section 2259. 

<General Materials (GM) - References, Annotations, or 

Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 

43013.1, 43018, 43101 and 43831, Health and Safety 

Code; and Western Oil and Gas Ass'n. v. Orange County 

Air Pollution Control District, 14 Cal.3d 411, 121 Cal. 

Rptr. 249 (1975). Reference: Sections 39000, 39001, 

39002, 39003, 39010, 39500, 39515, 39516, 41511, 

43000, 43013, 43013.1, 43016, 43018 and 43101, Health 

and Safety Code; and Western Oil and Gas Ass'n. v. 

Orange County Air Pollution Control District, 14 Cal.3d 

411, 121 Cal. Rptr. 249 (1975). 

HISTORY 

1. New section filed 11-16-92; operative 12-16-92 (Register 92, No. 47). 

2. Amendment of section heading, section and Note filed 2-15-95; operative 2-

15-95 pursuant to Government Code section 11343.4(d) (Register 95, No. 

7). 

3. Amendment of Note filed 8-3-2000; operative 9-2-2000 (Register 2000, No. 

31). 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 

REGULATIONS 

TITLE 13. MOTOR VEHICLES 

DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR VE-

HICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 

SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 

This database is current through 12/26/2003, Register 

2003, No. 52. 

s 2268. Liability of Persons Who Commit Violations In-

volving Gasoline That Has Not Yet Been Sold or Supplied 

to a Motor Vehicle. 

(a) For the purposes of this subarticle, each sale of Cali-

fornia gasoline at retail, and each dispensing of California 

Page 1 

gasoline into a motor vehicle fuel tank, shall also be 

deemed a sale or supply by any person who previously sold 

or supplied such gasoline in violation of any applicable 

section of this subarticle. 

<General Materials (GM) - References, Annotations, or 

Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 

43013.1, 43018 and 43101, Health and Safety Code; and 

Western Oil and Gas Ass'n. v. Orange County Air Pollu-

tion Control District, 14 Cal.3d 411, 121 Cal. Rptr. 249 

(1975). Reference: Sections 39000, 39001, 39002, 39003, 

39500, 39515, 39516, 41511, 43000, 43013.1, 43016, 

43018 and 43101, Health and Safety Code; and Western 

Oil and Gas Ass'n. v. Orange County Air Pollution Control 

District, 14 Cal.3d 411, 121 Cal. Rptr. 249 (1975). 

HISTORY 

1. New section filed 11-16-92; operative 12-16-92 (Register 92, No. 47). 

2. Amendment of Note filed 8-3-2000; operative 9-2-2000 (Register 2000, No. 

31). 
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Westlaw. 
13 CA ADC § 2269 
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Cal. Admin. Code tit. 13, s 2269 

BARCLAYS OFFICIAL CALIFORNIA CODE OF 

REGULATIONS 

TITLE 13. MOTOR VEHICLES 

DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR VE-

HICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 

SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 

This database is current through 12/26/2003, Register 

2003, No. 52. 

s 2269. Submittal of Compliance Plans. 

(a) Each producer shall, by September 1, 2000, submit to 

the executive officer a plan showing the producer's sche-

dule for achieving compliance with the CaRFG Phase 3 

standards set forth in this subarticle. Each producer shall, 

by September 1, 2001, September 1, 2002, and September 

Page 1 

1, 2003 submit an update of the plan. Each compliance 

plan and update shall include the projected sequence and 

dates of all key events pertaining to planning, financing, 

and construction of necessary refinery modifications. 

<General Materials (GM) - References, Annotations, or 

Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 

43013.1, 43018 and 43101, Health and Safety Code; 

andWestern Oil and Gas Ass'n. v.Orange County Air 

Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 

249 (1975). Reference: Sections 39000, 39001, 39002, 

39003, 39010, 39500, 39515, 39516, 41511, 43000, 

43013.1, 43016, 43018 and 43101, Health and Safety 

Code; andWestern Oil and Gas Ass'n. v.Orange County 

Air Pollution Control District, 14 Cal.3d 411, 121 Cal. 

Rptr. 249 (1975). 

HISTORY 

1. New section filed 11-16-92; operative 12-16-92 (Register 92, No. 47). 

2. Amendment of section and Note filed 8-3-2000; operative 9-2-2000 (Register 

2000, No. 31). 

3. Amendment filed 12-24-2002; operative 12-24-2002 pursuant to Goverment Code 

section 11343.4 (Register 2002, No. 52). 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 
SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 
This database is current through 12/26/08, Register 

2008, No. 52 
§ 2270. Testing and Recordkeeping. 

(a)(l) The requirements of this section (a) shall apply to 
each producer and importer that has elected to be sub 
ject to an averaging limit in section 2262, or to a PM 
averaging limit, or to a producer or importer that pro 
duces gasoline that has elected to be subject to the PM 
emissions offsetting compliance option pursuant to sec 
tion 2264.2(d). The references to sulfur content shall 
apply to each producer or importer that has elected to be 
subject to the section 2262 averaging limit for sulfur, or 
to a PM averaging limit for sulfur, or to a producer or 
importer that produces gasoline that has elected to be 
subject to the PM emissions offsetting compliance op.. 
tion pursuant to section 2264.2(d). The references to 
benzene content shall apply to each producer or import 
er that has elected to be subject to the section 2262 av 
eraging limit for benzene, Or to a PM averaging limit for 
benzene, or to a producer or importer that produces gas 
oline that has elected to be subject to the PM emissions 
offsetting compliance option pursuant to section 
2264.2(d). The references to olefin content shall apply 
to each producer or importer that has elected to be sub 
ject to the section 2262 averaging limit for olefin con 
tent, or to a PM averaging limit for olefin content, or to 
a producer or importer that produces gasoline that has 
elected to be subject to the PM emissions offsetting 
compliance option pursuant to section 2264.2(d). The 
reference to T90 shall apply to each producer or import 
er that has elected to be subject to the section 2262 av 
eraging limit for T90, or to a PM averaging limit for 

T90, or to a producer or importer that produces gasoline 
that has elected to be subject to the PM emissions off 
setting compliance option pursuant to section 2264.2(d). 
The references to T50 shall apply to each producer or 
importer that has elected to be subject to the section 
2262 averaging limit for T50, or to a PM averaging lim 
it for T50, or to a producer or importer that produces 
gasoline that has elected to be subject to the PM emis 
sions offsetting compliance option pursuant to section 
2264.2(d). The references to aromatic hydrocarbon con 
tent shall apply t& each producer or importer that has 
elected to be subject to the section 2262 averaging limit 
for aromatic hydrocarbon content, or to a PM averaging 
limit for aromatic hydrocarbon content, or to a producer 
or importer that produces gasoline that has elected to be 
subject to the PM emissions offsetting compliance op 
tion pursuant to section 2264.2(d). The references to 
oxygen content and RVP shall apply to each producer or 
importer that produces gasoline that has elected to be 
subject to the PM emissions offsetting compliance op 
tion pursuant to section 2264.2(d). -

(2) Each producer shall sample and test for the sulfur, 
aromatic hydrocarbon, olefin, oxygen, and benzene con 
tent, RVP (during the RVP regulatory control periods in 
section 2262.4(b)(2)), T50 and T90 in each final blend 
of California gasoline which the producer has produced, 
by collecting and analyzing a representative sample of 
gasoline taken from the final blend, using the methodo 
logies specified in section 2263. If a producer blends 
gasoline components directly to pipelines, tankships, 
railway tankcars or trucks and trailers, the loading(s) 
shall be sampled and tested for the sulfur, aromatic hy 
drocarbon, olefin, oxygen, and benzene content, RVP 
(during the RVP regulatory control periods in section 
2262.4(b)(2)), T50 and T90 by the pfoducer or author 
ized contractor. The producer shall maintain, for two 
years from the date of each sampling, records showing 
the sample date, identity of blend sampled, container or 
other vessel sampled, final blend volume, sulfur, aro 
matic hydrocarbon olefin, oxygen, and benzene content, 
RVP, T50 and T90. All gasoline produced by the produ 
cer and not tested as California gasoline by the producer 
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as required by this section shall be deemed to have a 
sulfur, aromatic hydrocarbon, olefin, oxygen, and ben 
zene content, RVP (during the RVP regulatory control 
periods in section 2262.4(b)(2)), T50 and T90 exceed 
ing the applicable averaging limit standards specified in 
section 2262, or exceeding the comparable PM aver 
aging limits if applicable, or exceeding the designated 
emissions offsetting limits, unless the importer demon 
strates that the gasoline meets those standards and lim 
its. 

(3) Each importer shall sample and test for the sulfur, 
aromatic hydrocarbon, olefin and benzene content, T50 
and T90 in each final blend of California gasoline 
which the importer has imported by tankship, pipeline, 
railway tankcars, trucks and trailers, or other means, by 
collecting and analyzing a representative sample of the 
gasoline, using the methodologies specified in section 
2263. The importer shall maintain, for two years from 
the date of each sampling, records showing the sample 
date, product sampled, container or other vessel 
sampled, the volume of the final blend, sulfur content, 
aromatic hydrocarbon, olefin and benzene content, T50 
and T90. All gasoline imported by the importer and not 
tested as California gasoline by the importer as required 
by this section shall be deemed to have a sulfur, aromat 
ic hydrocarbon, olefrn and benzene content, T50 and 
T90 exceeding the applicable averaging limits standards 
specified in section 2262, or exceeding the comparable 
PM averaging limit(s) if applicable, or exceeding the 
designated emissions offsetting limits, unless the im 
porter demonstrates that the gasoline meets those stand 
ards and limit(s). 

(4) A producer or importer shall provide to the execut 
ive officer any records required to be maintained by the 
producer or importer pursuant to this section within 20 
days of a written request from the executive officer if 
the request is received before expiration of the period 
during which the records are required to be maintained. 
Whenever a producer or importer fails to provide re 
cords regarding a final blend of California gasoline in 
accordance with the requirements of this section, the fi 
nal blend of gasoline shall be presumed to have been 
sold by the producer or importer in violation of the ap 

plicable averaging limit standards in section 2262, or 
the PM averaging limit(s), or exceeding the designated 
emissions offsetting limits, to which the producer or im 
porter has elected to be subject. 

(5) The executive officer may enter into a protocol with 
any producer or importer for the purpose of specifying 
alternative sampling, testing, recordkeeping, or report 
ing requirements which shall satisfy the provisions of 
sections (a)(2) or (a)(3). The executive officer may only 
enter into such a protocol if s/he reasonably determines 
that application of the regulatory requirements under the 
protocol will be consistent with the state boards ability 
effectively to enforce the averaging limit standards in 
section 2262, the averaging limit compliance require 
ments in section 2262.3(c), the PM averaging limit(s), 
the PM emissions offsetting compliance option require 
ments in section 2265.1, and the alternative emission re 
duction plan requirements in section 2265.5. Any such 
protocol shall include the producer’s or importer’s 
agreement to be bound by the terms of the protocol. 

(b)(l) For each final blend which is sold or supplied by 
a producer or importer from the party’s production facil 
ity or import facility, and which contains volumes of 
gasoline that party has produced and imported and 
volumes that the party neither produced nor imported, 
the producer or importer shall establish, maintain and 
retain adequately organized records containing the fol 
lowing information: 

(A) The volume of gasoline in the final blend that 
was not produced or imported by the producer or im 
porter, the identity of the person(s) from whom such 
gasoline was acquired, the date(s) on which it was ac 
quired, and the invoice representing the acquisition(s). 

(B) The sulfur, benzene, aromatic hydrocarbon, ol 
efin and benzene content, T50 and T90 of the volume of 
gasoline in the final blend that was not produced or im 
ported by the producer or importer, determined either 
by (A) sampling and testing, by the producer or import 
er, of the acquired gasoline represented in the final 
blend, or (B) written results of sampling and test of the 
gasoline supplied by the person(s) from whom the gas 
oline was acquired. 
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(2) A producer or importer subject to this section (b) 
shall establish such records by the time the final blend 
triggering the requirements is sold or supplied from the 
production or import facility, and shall retain such re 
cords for two years from such date. During the period of 
required retention, the producer or importer shall make 
arty of the records available to the executive officer 
upon request. 

(c) In the event a producer or importer sells, offers for 
sale, or supplies, in California, gasoline which the pro 
ducer claims is. not California gasoline, such gasoline 
shall be presumed to exceed the standards that would be 
applicable pursuant to this subarticle if it was California 
gasoline. The producer or importer shall maintain, for 
two years from the date of any sale or supply of such 
gasoline, records demonstrating that the gasoline was 
not California gasoline, or that it complied with all of 
the standards of this subarticle 2, when it was sold or 

supplied by the producer. 

<General Materials (GM) - References, Annotations, or
Tables>

Note: Authority cited: Sections 39600, 39601, 43013,
43013.1, 43018 and 43101, Health and Safety Code;
and Western Oil and Gas Ass’n. v. Orange County Air 
Pollution Control District, 14 Cal.3d 411, 121 Cal. Rptr. 
249 (1975). Reference: Sections 39000, 39001, 39002,
39003, 39010, 39500, 39515, 39516, 41511, 43000,
43013, 43013.1, 43016, 43018 and 43101, Health and
Safety Code; and Western Oil and Gas Assn. v. Orange
County Air Pollution Control District, 14 Cal.3d 411,
121 Cal. Rptr. 249 (1975).
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1. New section filed 11-16-92; operative 12-16-92 (Register 92, No. 47) 

2. Amendment of subsections (a) (l)-(5) and new subsection (c) filed 6-2-95; 
operative 7-3-95 (Register 95, No. 22) 

3. Amendment of section and Note filed 8-3-2000; operative 9-2-2000 (Register 
2000, Nb. 31) 

4. Amendment of subsection (a) (3) filed 8-20-2001; operative 8-20-2001 pursuant 
tà Government Code section 11343.4 (Register 2001, No. 34) 

5. Amendment of subsection (a) (1) filed 12-24-2002; operative 12-24-2002 
pursuant to Government Code section 11343.4 (Register 2002, No. 52). 

6. Amendment of subsections (a) (l)-(5) filed 8-29-2008; operative 8-29-2008 
pursuant to Government Code section 11343.4 (Register 2008, No. 35). 
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TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 
SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 
This database is current through 12/26/08, Register 

2008, No. 52 
§ 2271. Variances. 

(a) Applications for variances. Any person who cannot 
comply with the standards or compliance requirements 
set forth in sections 2262, 2262.3, 2262.4, 2262.5, 
2262.6, 2265.1, or 2265.5 because of reasons beyond 
the person's reasonable control may apply to the execut-
ive officer for a variance. Except for emergency vari-
ances as provided in section (h), the application shall be 
accompanied by a fee of $6700.00 to cover the costs of 
processing the variance. If the applicant withdraws the 
application before the variance hearing is held, 
$4100.00 of the fee shall be refunded. The application 
shall set forth: 

(1) The applicable section(s) from which the variance is 
sought; 

(2) The specific grounds upon which the variance is 
sought; 

(3) The proposed date(s) by which compliance with the 
provisions of the applicable section(s) will be achieved; 
and 

(4) A compliance plan reasonably detailing the method 
by which compliance will be achieved. That proposed 
compliance plan shall include increments of progress 
(i.e., specific events and dates) that describe periodic, 
measurable steps toward compliance during the pro-
posed term of the variance. 

(b)(1) Notices and public hearings for variances. Upon 

receipt of an application for a variance containing the 
information required in section (a), the executive officer 
shall hold a hearing to determine whether, or under 
what conditions and to what extent, a variance from the 
requirements of the applicable section(s) is necessary 
and will be permitted. Notice of the time and place of 
the hearing shall be sent to the applicant by certified 
mail not less than 20 days prior to the hearing. Notice of 
the hearing shall also be submitted for publication in the 
California Regulatory Notice Register and sent to every 
person who requests such notice, not less than 20 days 
prior to the hearing. 

(2) Treatment of confidential information. Information 
submitted to the executive officer by a variance applic-
ant may be claimed as confidential. Information claimed 
as confidential shall be handled in accordance with the 
procedures specified in Title 17, California Code of 
Regulations (CCR), sections 91000 to 91022 except 
that: (A) at the time the information is submitted, the 
submitter must provide accompanying documentation in 
support of the claim of confidentiality, including the 
documentation identified in section 91022(c), and (B) 
for the purposes of this section 2271, the time period 
specified in section 91022(e)(2) is 10 days instead of 21 
days. The executive officer may consider such confid-
ential information in reaching a decision to grant or 
deny a variance. 

(c) Public participation in the variance process. At least 
20 days prior to the hearing, the application for the vari-
ance shall be made available to the public for inspec-
tion. Interested members of the public shall be allowed 
a reasonable opportunity to submit written and oral 
testimony at the hearing and their testimony shall be 
considered. 

(d) Necessary findings for granting variances. The de-
cision to grant or deny a variance shall be based solely 
upon substantial evidence in the record of the variance 
proceeding. No variance shall be granted unless the ex-
ecutive officer makes all of the following findings: 

(1) That, because of reasons beyond the reasonable con-
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trol of the applicant, requiring compliance with the ap-
plicable section(s) would result in an extraordinary eco-
nomic hardship; 

(2) That the public interest in mitigating the extraordin-
ary hardship by issuing the variance outweighs the pub-
lic interest in avoiding any increased emissions of air 
contaminants which would result from issuing the vari-
ance; and 

(3) That the compliance plan proposed by the applicant 
can reasonably be implemented and will achieve com-
pliance as expeditiously as possible. 

(e) Factors to be considered in making the necessary 
findings for granting variances. 

In making the findings specified in section (d), the 
factors set forth below shall be considered. It is the re-
sponsibility of the applicant to provide the information 
necessary to adequately evaluate these factors. 

(1) Regarding the finding specified in section (d)(1): 

(A) To demonstrate that noncompliance is "beyond 
the reasonable control of the applicant," the applicant 
must demonstrate that reasonably diligent and timely ef-
forts to achieve compliance have been made. Where a 
variance is sought from initial compliance with the 
CaRFG Phase 3 requirements, the applicant shall show 
that timely capital expenditures and efforts to obtain the 
permits for necessary refinery modifications have been 
made, and that the applicant has been reasonably dili-
gent in attempting to follow the periodic compliance 
plans required by section 2269, "Submittal of Compli-
ance Plans." Where a variance is sought due to a break-
down, the applicant shall demonstrate that the break-
down could not have been prevented or mitigated by the 
application of standard industrial practices. "Standard 
industrial practices" means elements of design, methods 
of operation, and levels of oversight and maintenance 
that are regarded as generally accepted practice in the 
applicant's type of business. 

(B) To demonstrate that requiring compliance would 
result in an "extraordinary economic hardship," the ap-
plicant must make a substantial showing that no altern-

ative to a variance would eliminate or mitigate the need 
for a variance. Potential alternatives that the applicant 
shall address include the following: 1. obtaining com-
plying gasoline from outside sources, or obtaining 
blending materials that would allow production of com-
plying gasoline, 2. using the applicable California Pre-
dictive Model (as specified in Title 13, CCR, section 
2265) to maximize the production of complying gasol-
ine, or to minimize the degree of noncompliance, 
through the use of a PM alternative gasoline formula-
tion, 3. electing to use the PM emissions offsetting com-
pliance option, and 4. applying for an alternative emis-
sion reduction plan. The applicant shall compare the 
economics of operations without a variance, for the 
period over which the variance is proposed, with the 
economics of operations after the variance compliance 
plan has been implemented (e.g., the economic hardship 
during the term of the variance shall be measured 
against the eventual cost of long-term compliance.) The 
operations may include facets of the applicant's business 
other than gasoline operations, if those facets are dir-
ectly affected by the ability to conduct the gasoline 
business. An applicant may also address any supply 
shortages that could result from the failure to grant a 
variance and the economic affects of such shortages on 
the persons who do, or could, receive gasoline from the 
applicant. 

(2) Regarding the finding specified in section (d)(2): 

(A) The executive officer shall consider the potential 
effects of issuing or denying the variance on the applic-
ant's customers, the producers of complying fuel, the 
general public, and upon air quality. The executive of-
ficer shall also consider whether granting the variance 
will place the applicant at a cost advantage over other 
persons, including those persons who produce comply-
ing gasoline. 

(B) To evaluate the potential effect upon air quality, 
the excess emissions from granting the variance shall be 
estimated as follows: 

1. Exhaust emissions: The fractional change in emis-
sions from using the variance gasoline shall be estim-
ated with the California Predictive Model (model). In-
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puts to the model shall be the limits to be placed on the 
regulated properties of the variance gasoline by the 
variance conditions and the limits set forth in section 
2262 that correspond in form (flat or averaging) to the 
variance limits. For each air basin in which the variance 
gasoline will be sold, the estimate of excess exhaust 
emissions shall be the fractional change in emissions 
(output by the model), times the estimated fraction of 
gasoline use in the air basin represented by the variance 
gasoline, times the inventory of exhaust emissions from 
gasoline-powered vehicles in the air basin. 

2. Evaporative hydrocarbon emissions: Excess evap-
orative emissions shall be estimated for a limit greater 
than 7.0 pounds per square inch (psi) on the Reid vapor 
pressure (RVP) of variance gasoline. This estimate shall 
apply only for the period when RVP is limited to 7.0 
psi. The true vapor pressure corresponding to the RVP 
limit for variance gasoline shall be divided by the true 
vapor pressure corresponding to RVP at 7.0 pounds per 
square inch. For each air basin in which the variance 
gasoline will be sold, the estimate of excess evaporative 
emissions shall be that ratio, minus 1.0, times the estim-
ated fraction of gasoline use in the air basin represented 
by the variance gasoline, times the inventory of emis-
sions due to the evaporation of gasoline from all sources 
in the air basin. 

(3) Regarding the finding specified in section (d)(3): 

The applicant shall demonstrate why the proposed com-
pliance plan is the most expeditious way to achieve 
compliance, and the applicant shall demonstrate suffi-
cient control over the implementation of the plan to 
make the plan practical. In the case of a proposed vari-
ance that would begin on December 31, 2003, the com-
pliance plan shall identify and provide a date for each 
key step that remains to be accomplished for attaining 
compliance. As applicable, these steps shall include fin-
ancing, engineering plans, ordering and contracts, re-
ceipt of major equipment, commencement and comple-
tion of construction, and testing. 

(f) Conditions and fees in variance orders. In imposing 
fees and conditions in variance orders, the executive of-
ficer shall take into account the potential for such fees 

and conditions to place the applicant at a cost advantage 
over other persons, including those persons who pro-
duce complying gasoline. 

(1) Conditions. 

(A) Any variance order shall specify a final compli-
ance date by which the requirements of the applicable 
section(s) will be achieved. Any variance order shall 
also contain a condition that specified increments of 
progress necessary to assure timely compliance be 
achieved, and such other conditions that the executive 
officer, as a result of the testimony received at the hear-
ing, finds necessary to carry out the purposes of Divi-
sion 26 of the Health and Safety Code. Such conditions 
may include, but are not limited to, reporting require-
ments, limitations on the gasoline specifications, and 
the elements of the variance compliance plan as pro-
posed by the applicant, with any modifications made by 
the executive officer. 

(B) Any variance order granting a variance from 
2262.4 shall impose a substitute gasoline Reid vapor 
pressure limit as stringent as feasible under the circum-
stances, in no case to exceed 9.0 pounds per square 
inch. For areas where, and in seasons when, federal reg-
ulations require a lesser maximum Reid vapor pressure 
limit, a variance order shall not impose a Reid vapor 
pressure limit that is less stringent than the federal limit. 

(C) The executive officer may require, as a condition 
of granting a variance, that a cash bond, or a bond ex-
ecuted by two or more good and sufficient sureties or by 
a corporate surety, be posted by the party to whom the 
variance was granted to assure performance of any con-
struction, alteration, repair, or other work required by 
the terms and conditions of the variance. Such bond 
may provide that, if the party granted the variance fails 
to perform such work by the agreed date, the cash bond 
shall be forfeited to the state board, or the corporate 
surety or sureties shall have the option of promptly rem-
edying the variance default or paying to the state board 
an amount, up to the amount specified in the bond, that 
is necessary to accomplish the work specified as a con-
dition of the variance. 
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(D) The variance order shall limit the amount of vari-
ance gasoline sold or supplied from the applicant's pro-
duction or import facility during each 30- day period of 
the variance, or during such other time period as the ex-
ecutive officer may specify. In determining the limit on 
the amount of variance gasoline, the Executive Officer 
shall consider available data on the applicant's produc-
tion of complying gasoline. The limit shall not exceed 
the applicant's capacity to produce complying gasoline. 

(E) The variance order shall specify that once a 
quantity of variance gasoline has been sold or supplied 
by the applicant in accordance with the variance, sub-
sequent transactions involving that variance gasoline by 
another producer, distributor, retailer, end user, or other 
person shall also be exempt from the applicable require-
ments. 

(2) Fees. A fee of $0.15 shall be levied on the applicant 
for each gallon of gasoline sold or released for sale un-
der variance during the term of the variance. The fee 
shall be paid by the applicant periodically, in advance 
of the sale or release of variance gasoline in each peri-
od. The executive director shall specify the payment 
schedule in the variance order. 

(g) Duration of variances. 

(1) A variance shall be granted only for the minimum 
period necessary for the applicant to attain compliance 
with the applicable regulations. Except for a variance 
related to a physical catastrophe, no variance shall have 
a duration of more than 120 days; however, a variance 
may be extended for up to 90 additional days if the ap-
plicant demonstrates that the requirements of sections 
(d) and (e) are met. In order to receive an extension of a 
variance, the applicant must submit an application as 
specified in section (a), and a hearing must be held as 
specified in sections (b) and (c). 

(2) Variances related to a physical catastrophe. Not-
withstanding the provisions of section (g)(1), a refiner 
may be granted a variance with a duration of more than 
120 days, or a variance extension of more than 90 days, 
if the applicant demonstrates that the additional time is 
necessary due to a physical catastrophe, and the require-

ments of sections (d) and (e) are met. In order to receive 
a variance or variance extension, the applicant must 
submit an application as specified in section (a) and a 
hearing must be held as specified in sections (b) and (c). 
As used in this section, "physical catastrophe" means a 
sudden unforseen emergency beyond the reasonable 
control of the refiner, causing the severe reduction or 
total loss of one or more critical refinery units that ma-
terially impact the refiner's ability to produce comply-
ing gasoline. "Physical catastrophe" does not include 
events which are not physical in nature such as design 
errors or omissions, financial or economic burdens, or 
any reduction in production that is not the direct result 
of qualifying physical damage. 

(h) Emergency variances. 

(1) The executive officer may, after holding a hearing 
without complying with the provisions of sections (b) 
and (c), issue an emergency variance to a person from 
the requirements of the applicable section(s) upon a 
showing of reasonably unforeseeable extraordinary 
hardship and good cause that a variance is necessary. 
The applicant for an emergency variance shall pay a fee 
of $2500.00. Section (f) shall apply to emergency vari-
ances, except that a variance order is not required to 
specify a final compliance date by which the require-
ments of the applicable sections(s) will be achieved. 

(2) No emergency variance may have a duration of 
more than 45 days. If the applicant for an emergency 
variance does not demonstrate that he or she can com-
ply with the provisions of the applicable section(s) 
within such 45-day period, an emergency variance shall 
not be granted unless the applicant makes a prima facie 
demonstration that the findings set forth in section (d) 
should be made. The executive officer shall maintain a 
list of persons who have informed the executive officer 
in writing of their desire to be notified by telephone in 
advance of any hearing held pursuant to section (h), and 
shall provide advance telephone notice to any such per-
son as soon as practicable, considering the nature of the 
emergency. 

(i) Situations in which variances shall cease to be ef-
fective. A variance shall cease to be effective upon fail-
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ure of the party to whom the variance was granted sub- 43013.1, 43013.2, 43018 and 43101, Health and Safety 
stantially to comply with any condition of the variance. Code; and Western Oil and Gas Ass'n. v. Orange 

County Air Pollution Control District, 14 Cal.3d 411, 
(j) Modification and revocation of variances. Upon the 121 Cal. Rptr. 249 (1975). Reference: Sections 39000, 
application of any person, the executive officer may re- 39001, 39002, 39003, 39010, 39500, 39515, 39516, 
view and for good cause modify or revoke a variance 40000, 41511, 43000, 43013, 43013.1, 43013.2, 43016, 
from the requirements the applicable section(s) after 43018 and 43101, Health and Safety Code; and Western 
holding a hearing in accordance with the provisions of Oil and Gas Ass'n. v. Orange County Air Pollution Con-
sections (b) and (c). trol District, 14 Cal.3d 411, 121 Cal. Rptr. 249 (1975). 

<General Materials (GM) - References, Annotations, or 
Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 

HISTORY 

1. New section filed 11-16-92; operative 12-16-92 (Register 92, No. 47). 

2. Change without regulatory effect amending subsections (a), (a)(3)-(a)(4) 

and (d)(1)-(d)(3) filed 8-5-93 pursuant to section 100, title 1, California 

Code of Regulations (Register 93, No. 32). 

3. Amendment of section and Note filed 2-15-96 as an emergency; operative 2-15-

96 (Register 96, No. 7). A Certificate of Compliance must be transmitted to 

OAL by 6-14-96 or emergency language will be repealed by operation of law on 

the following day. 

4. Certificate of Compliance as to 2-15-96 order transmitted to OAL 4-4-96 and 

filed 5-16-96 (Register 96, No. 20). 

5. Amendment of section and Note filed 8-3-2000; operative 9-2-2000 (Register 

2000, No. 31). 

6. Amendment of subsection (e)(3) filed 12-24-2002; operative 12-24-2002 

pursuant to Government Code section 11343.4 (Register 2002, No. 52). 

7. Amendment of subsections (a) and (e)(1)(B) filed 8-29-2008; operative 8-29-

2008 pursuant to Government Code section 11343.4 (Register 2008, No. 35). 

13 CCR § 2271, 13 CA ADC § 2271 13 CA ADC § 2271 
END OF DOCUMENT 

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works. 



 

 

     
    

      

         

   

 
   

  
  

  
   

   

    
     

   
 
       

 
 
     

        

      

     

   

    

      

     

      

        

         

        

      

     

      

 
 
    
 
        

     

       

      

    

       
 
      

       

     

         

      

      

        

     

       

     

  
 
        

     

      

    

         

      

      

   
 
      

      

   
 
       

 
 
     

       

    

      

      

     

       

        

       
 
         

       

    

    

        

       

     

    

      

        

      

    

   
 
       

Westlaw. 
13 CA ADC § 2272 Page 1 

13 CCR s 2272 

Cal. Admin. Code tit. 13, s 2272 

BARCLAYS OFFICIAL CALIFORNIA CODE OF 

REGULATIONS 

TITLE 13. MOTOR VEHICLES 

DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR VE-

HICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 

SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 

This database is current through 12/26/2003, Register 

2003, No. 52. 

s 2272. CaRFG Phase 3 Standards for Qualifying Small 

Refiners. 

(a)CaRFG Phase 3 standards for qualifying small refin-

ers.In place of the CaRFG Phase 3 standards set forth in 

section 2262, a qualifying small refiner may elect to have a 

final blend of California gasoline supplied from the small 

refiner's refinery subject to the "small refiner CaRFG 

Phase 3 standards," which are identical to the CaRFG 

Phase 3 standards in section 2262 except that: (i) the flat 

limit for benzene content is 1.00 percent by volume 

(vol.%) instead of 0.80 vol.%, (ii) the flat limit for 

.aromatics content is 35.0 vol.% instead of 25.0 vol.%, (iii) 

the flat limit for T50 is 220 ° F. instead of 213 ° F, and (iv) 

the flat limit for T90 is 312 ° F. instead of 305 ° F. This 

election may only be made if the small refiner has been 

issued a currently effective certification pursuant to section 

(b) and the gasoline qualifies for treatment under section 

(c). 

(b)Certification of small refiners. 

(1) A small refiner wishing to produce gasoline subject to 

this section shall submit to the executive officer an appli-

cation for certification on the Air Resources Board's 

ARB/SSD/CPB Form 00-3-1, for each of the small refin-

er's California refineries. The application shall be executed 

by a responsible corporate officer under penalty of perjury. 

(2) The small refiner's application shall set forth: [A] the 

crude oil capacity of the refinery since January 1, 1978; [B] 

the crude oil capacities of all the refineries in California 

and the United States which are owned or controlled by, or 

under common ownership or control with, the small refiner 

since September 1, 1988; [C] data demonstrating that the 

refinery has the capacity to produce liquid fuels by dis-

tilling petroleum; and [D] a demonstration that the small 

refiner's California refinery was used in 1998 and 1999 to 

produce and supply California gasoline meeting the 

CaRFG Phase 2 standards. 

(3) Within 30 days of receipt of the application, the ex-

ecutive officer shall grant or deny it in writing. The ex-

ecutive officer shall grant the application if he or she de-

termines that: [A] the application contains all of the in-

formation identified in sections (b)(1) and (2) above, and 

[B] the applicant meets the definition of small refiner. Any 

denial of an application shall include a statement of the 

reasons for denial. 

(c)Criteria for qualifying gasoline.Gasoline shall only be 

subject to treatment under this section if the small refiner 

demonstrates all of the following: 

(1) The gasoline was produced by the small refiner at the 

small refiner's California refinery. 

(2) The gasoline was supplied from the small refiner's 

California refinery in a calendar quarter in which 25 per-

cent or more of the gasoline that was produced by the small 

refiner and that was supplied from the refinery in the ca-

lendar quarter was refined at the small refinery from crude 

oil. The volume of oxygenates in the gasoline shall not be 

counted in making this calculation. The period from De-

cember 31, 2003 through March 31, 2004 shall be treated 

as a calendar quarter under this section (c)(2). 

(3) For the period December 31, 2003, through December 

31, 2004, and for each subsequent calendar year, the gas-

oline was supplied from the small refiner's California re-

finery before the full qualifying volume of gasoline pro-

duced by the small refiner had been supplied from the 

refinery during that period or year. In calculating the vo-

lume of gasoline supplied from the refinery, the volume of 

oxygenates in the gasoline shall not be counted. Gasoline 

that is designated by the small refiner as subject to all of the 

CaRFG Phase 3 standards in section 2262, and is reported 

to the executive officer pursuant to a protocol entered into 

by the small refiner and the executive officer, shall not be 

counted against the qualifying volume. 

(4) At the time the gasoline was supplied from the small 
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refiner's refinery, the small refiner met the definition of a 

small refiner. 

(5) The excess emissions of hydrocarbons, oxides of ni-

trogen, and potency-weighted toxics are offset pursuant to 

section 2282, title 13, California Code of Regulations. The 

excess emissions from gasoline subject to the small refiner 

CaRFG Phase 3 standards are: 0.0206 pounds of exhaust 

hydrocarbons per barrel, 0.0322 pounds of oxides of ni-

trogen per barrel, and the potency-weighted toxic emis-

sions equivalent of 0.0105 pounds of benzene per barrel. 

(d)Compliance with applicable federal RFG require-

ments.Any small refiner subject to this section shall 

comply with all applicable requirements of the federal 

reformulated gasoline regulations in 40 CFR Part 80 

Subpart D, commencing with s 80.40. 

(e)Additional reporting requirements for small refiners. 

(1) In addition to the requirements of section 2270, each 

small refiner who qualifies for treatment under this section 

shall submit to the executive officer reports containing the 

information set forth below for each of the small refiner's 

California refineries, starting on the date on which a qua-

lifying small refiner supplies from its refinery gasoline 

subject to the small refiner CaRFG Phase 3 standards. The 

reports shall be executed in California under penalty of 

perjury, and must be received within the time indicated 

below. December 31, 2003 through January 31, 2004 shall 

be treated as a month. 

(A) The quantity of all gasoline, produced by the small 

refiner, that is supplied from the small refinery in each 

month, within 15 days after the end of the month, the 

quantity of all such gasoline that is California gasoline 

subject to the small refiner CaRFG3 standards, and the 

quantity of all such gasoline that is California gasoline not 

subject to the small refiner CaRFG3 standards; 

(B) The identity and volume of each oxygenate contained 

in the gasoline described in section (e)(1)(A) above, within 

15 days after the end of the month; 

(C) For each calendar quarter, a statement whether 25 

percent or more of the gasoline that was produced by the 

small refinery and that was supplied from the refinery in 

the calendar quarter was refined at the small refinery from 

crude oil, within 15 days after the close of such quarter; 

(D) The date, if any, on which the small refiner completes 

transfer from its small refinery in the period December 31, 

2003 through December 31, 2004, and in each subsequent 

calendar year, of the small refiner's qualifying volume of 

gasoline produced by the small refiner, calculated as de-

scribed in section (c)(3), within 5 days after such date; 

(E) Within 10 days after project completion, any refinery 

addition or modification which would affect the qualifica-

tion of the refiner as a small refiner pursuant to the defini-

tion in section 2260(a)(22); and 

(F) Any change of ownership of the small refiner or the 

small refiner's refinery, within 10 days after such change of 

ownership. 

<General Materials (GM) - References, Annotations, or 

Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 

43018 and 43101, Health and Safety Code; andWestern 

Oil and Gas Ass'n. v.Orange County Air Pollution Control 

District, 14 Cal.3d 411, 121 Cal. Rptr. 249 (1975). Ref-

erence: Sections 39000, 39001, 39002, 39003, 39010, 

39500, 39515, 39516, 40000, 41511, 43016, 43018 and 

43101, Health and Safety Code; andWestern Oil and Gas 

Ass'n. v.Orange County Air Pollution Control District, 14 

Cal.3d 411, 121 Cal. Rptr. 249 (1975). 

HISTORY 

1. New section filed 11-16-92; operative 12-16-92 (Register 92, No. 47). 

2. Amendment of subsections (c)(2)-(3) filed 2-28-96; operative 2-28-96 

pursuant to Government Code section 11343.4(d) (Register 96, No. 9). 

3. Amendment of section heading, section and Notefiled 8-3-2000; operative 9-2-
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2000 (Register 2000, No. 31). 

4. Amendment of subsection (c)(5) filed 8-20-2001; operative 8-20-2001 pursuant 

to Government Code section 11343.4 (Register 2001, No. 34). 

5. Amendment filed 12-24-2002; operative 12-24-2002 pursuant to Goverment Code 

section 11343.4 (Register 2002, No. 52). 

6. Amendment of subsection (e)(1)(B) filed 5-1-2003; operative 5-1-2003 

pursuant to Government Code section 11343.4 (Register 2003, No. 18). 

13 CA ADC s 2272 

END OF DOCUMENT 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 
SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 
This database is current through 12/26/08, Register 

2008, No. 52 
§ 2273. Labeling of Equipment Dispensing Gasoline 
Containing MTBE. 

(a) MTBE labeling requirement.All devices dispensing 
gasoline containing methyl tertiary butyl ether (MTBE) 
at filling stations, garages or other outlets where petro-
leum products are sold or offered for retail shall be 
marked with a conspicuous label at all times the product 
is offered for retail sale. 

(1) The label shall state that the gasoline being dis-
pensed "Contains MTBE. The State of California has 
determined that the use of this chemical presents a sig-
nificant risk to the environment." 

(2) The label shall be contrasting in color to the gasol-
ine dispensing equipment and have capitalized lettering 
using not less than one-eighth inch high letters, except 
that "MTBE" shall have lettering using not less than 
five-eighth inch high letters with a stroke of not less 
than one-eighth in width and "Contains" shall have let-
tering using not less than one-quarter inch high letters. 

(3) The label shall be placed on the gasoline dispensing 
equipment's vertical surface, on each side with gallon-
age and price meters. 

(4) The label shall be conspicuous and legible to a cus-
tomer when viewed from the driver's position inside the 
car. 

(5) The label shall be capable of withstanding extremes 
of weather conditions for at least one year and shall be 
resistant to gasoline, oil, grease, solvents, detergents, 
and water. Damaged labels that are not legible shall be 
replaced. 

(b) Residual levels of MTBE. 

(1) The labeling requirements in section 2273(a) do not 
apply to equipment dispensing gasoline from a storage 
tank containing gasoline having an MTBE content of 
less than 0.6 percent by volume, as determined by 
American Society of Testing and Materials (ASTM) 
Test Method D 4815-04, which is incorporated herein 
by reference, or any other test method determined by 
the executive officer to give equivalent results. 

(2) The labeling requirements in section 2273(a) do not 
apply where the equipment is dispensing gasoline from 
a storage tank containing gasoline having an MTBE 
content of less than 3.0 percent by volume, as determ-
ined by a test method identified in section 2273(b)(1), 
and the operator of the retail outlet demonstrates that 
the conditions in either section 2273(b)(2)(A), (B), (C) 
or (D) have occurred. 

(A) The gasoline storage tank has been consecutively 
drained and refilled to at least 95 percent of capacity 
with gasoline containing less than 0.6 volume percent 
MTBE as specified in the following table. 

The percent of the total gasoline The consecutive number of times the 

storage tank capacity that gasoline storage tank must 

is emptied prior to refilling be drained and refilled 

90% 2 
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80% 3 

70% 3 

60% 4 

50% 6 

40% 8 

30% 11 

20% 19 

10% 60 

(B) The gasoline storage tank has been consecutively 
drained and refilled to at least 95 percent of capacity 
with gasoline containing less than 0.6 volume percent 
MTBE according to the following equation. 

N = -(0.222) + log C )/log (V /V )O L T 
Where: 

N = The number of times the gasoline storage tank 
must be drained and refilled. If the resultant number is 
not an integer, it shall be rounded up to the nearest in-
teger. 

CO = The initial concentration, in volume percent, of 
MTBE in the gasoline storage tank. 

VL = The volume of gasoline (in gallons) left in the 
gasoline storage tank after each draining. 

VT = 95% of the capacity (in gallons) of the gasoline 
storage tank. 

(C) The following equation has been applied to con-
secutive drainings and fillings of the gasoline in the 
storage tank, and the equation shows an MTBE content 
of less than 0.6 percent by volume. The initial MTBE 
concentration (CO) of the gasoline in the storage tank 
when the equation is first applied shall be deemed to be 
15 volume percent unless the MTBE content is determ-
ined in accordance with a testing methodology identi-
fied in section 2273(b)(1). For purposes of the equation, 
[i] the MTBE concentration of gasoline containing less 
than 0.6 volume percent MTBE shall be deemed to be 
zero, and [ii] the MTBE concentration of gasoline de-
livered with an invoice or other documentation stating 
that the gasoline contains MTBE shall be deemed to be 

15 volume percent or, if the concentration of MTBE is 
stated on the documentation, that stated concentration. 
The executive officer shall make available upon request 
a computer program that may be used in applying the 
equation. 

C = C (V (V +V )) + C (V /(V +V ))O L L D D D L D 
Where: 

C = The final concentration, in volume percent, of 
MTBE in the gasoline storage tank after the fuel deliv-
ery. 

CO = The initial concentration, in volume percent, of 
MTBE in the gasoline storage tank before the fuel de-
livery. 

C = The concentration, in volume percent, ofD 
MTBE in the fuel being delivered to the gasoline stor-
age tank. 

VL = The volume of gasoline (in gallons) left in the 
gasoline storage tank prior to fuel delivery. 

V = The volume of gasoline (in gallons) delivered D 
to the gasoline storage tank. 

(D) The gasoline has been consecutively drained and 
refilled in accordance with an alternative protocol 
which the executive officer has previously found in 
writing provides assurances of MTBE removal equival-
ent to the conditions in section 2273(b)(2)(A), (B), and 
(C). 

(c) Responsibility for compliance. The operator of the 
retail gasoline outlet shall be responsible for compliance 
with the labeling requirements in section 2273(a). 
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(d) Deliveries of gasoline to retail outlets. 

(1) Any person delivering gasoline to a retail gasoline 
outlet from December 16, 1999 through December 30, 
2003 shall provide to the outlet operator or responsible 
employee, at the time of delivery of the fuel, an invoice, 
bill of lading, shipping paper, or other documentation 
which states whether the gasoline does or does not con-
tain 0.6 percent by volume or more MTBE, and which 
may identify the volumetric amount of MTBE in the 
gasoline. For purposes of determining compliance with 
this section 2273(d), the volumetric MTBE content of 
gasoline shall be determined by ASTM Test Method D 
4815-04, which is incorporated herein by reference, or 
any other test method determined by the executive of-
ficer to give equivalent results. 

(2) No person shall deliver gasoline containing 0.6 per-
cent by volume or more MTBE to a storage tank at a re-
tail gasoline outlet unless at the time of the delivery 
either: 

(A) All pumps dispensing gasoline from the storage 
tank are labeled as containing MTBE, or 

(B) The party delivering the gasoline, or on whose 
behalf the delivery is being made, can demonstrate that 
it has received and is maintaining a nonsuperceded writ-
ten notification from the operator of the retail gasoline 
outlet that all of the outlet's gasoline dispensing equip-
ment, or all of the outlet's dispensing equipment dis-
pensing gasoline of the grade being delivered, is labeled 
as containing MTBE. 

<General Materials (GM) - References, Annotations, or 
Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 
43018 and 43101, Health and Safety Code; and Western 
Oil and Gas Ass'n v. Orange County Air Pollution Con-
trol District, 14 Cal.3d 411, 121 Cal. Rptr. 249 (1975). 
Reference: Sections 39000, 39001, 39002, 39003, 
39010, 39500, 39515, 39516, 41511, 43000, 43016, 
43018 and 43101, Health and Safety Code; and Western 
Oil and Gas Ass'n v. Orange County Air Pollution Con-
trol District, 14 Cal.3d 411, 121 Cal. Rptr. 249 (1975). 

HISTORY 

1. New section filed 11-16-99; operative 12-16-99 (Register 99, No. 47). 

2. Amendment of subsections (b)(1) and (d)(1) filed 8-20-2001; operative 8-20-

2001 pursuant to Government Code section 11343.4 (Register 2001, No. 34). 

3. Amendment of subsections (a)(1) and (d)(1) filed 5-1-2003; operative 5-1-

2003 pursuant to Government Code section 11343.4 (Register 2003, No. 18). 

4. Amendment of subsections (b)(1) and (d)(1) filed 8-29-2008; operative 8-29-

2008 pursuant to Government Code section 11343.4 (Register 2008, No. 35). 

13 CCR § 2273, 13 CA ADC § 2273 

13 CA ADC § 2273 
END OF DOCUMENT 

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works. 



 

 

     
    

     

         

   

 
   

  
  

  
   

   

    
     

   
 
       

  
 
      

   

         

       

   

      

       

   

     

  
 

      

 
 
       

       

      

         

      

        

      

       

        
 

  
    

 
 

 

 
     

 
 

 

Westlaw. 
13 CA ADC § 2273.5 

13 CCR s 2273.5 

Cal. Admin. Code tit. 13, s 2273.5 

BARCLAYS OFFICIAL CALIFORNIA CODE OF 

REGULATIONS 

TITLE 13. MOTOR VEHICLES 

DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR VE-

HICLE FUELS 

ARTICLE 1. STANDARDS FOR GASOLINE 

SUBARTICLE 2. STANDARDS FOR GASOLINE 

SOLD BEGINNING MARCH 1, 1996 

This database is current through 12/26/2003, Register 

2003, No. 52. 

s 2273.5. Documentation Provided with Delivery of Gas-

oline to Retail Outlets. 

Any person delivering gasoline to a retail gasoline outlet 

shall provide to the outlet operator or responsible em-

ployee, at the time of delivery of the fuel, an invoice, bill of 

lading, shipping paper, or other documentation which 

Page 1 

states whether the gasoline does or does not contain etha-

nol, and which may identify the volumetric amount of 

ethanol in the gasoline. If neither the outlet operator nor a 

responsible employee is at the outlet at the time of deli-

very, the documentation may be left at a reasonably secure 

location at the outlet. 

<General Materials (GM) - References, Annotations, or 

Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 

43018 and 43101, Health and Safety Code; andWestern 

Oil and Gas Ass'n v. Orange County Air Pollution Control 

District, 14 Cal.3d 411, 121 Cal. Rptr. 249 (1975). Ref-

erence: Sections 39000, 39001, 39002, 39003, 39010, 

39500, 39515, 39516, 41511, 43000, 43016, 43018 and 

43101, Health and Safety Code; andWestern Oil and Gas 

Ass'n v. Orange County Air Pollution Control District, 14 

Cal.3d 411, 121 Cal. Rptr. 249 (1975). 

HISTORY 

1. New section filed 5-1-2003; operative 5-1-2003 pursuant to Government 

Code section 11343.4 (Register 2003, No. 18). 

13 CA ADC s 2273.5 

END OF DOCUMENT 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 2. STANDARDS FOR DIESEL FUEL 
This database is current through 12/26/08, Register 

2008, No. 52 
§ 2281. Sulfur Content of Diesel Fuel. 

(a) Regulatory Standard. 

(1)500 parts per million sulfur standard.On or after Oc 
tober 1, 1993, no person shall sell, offer for sale, or sup 
ply any vehicular diesel fuel which has a sulfur content 
exceeding 500 parts per million by weight. Once the 15 
parts per million sulfur content standard becomes ap 
plicable to an activity in accordance with the phase-in 
schedule in subsection (a)(3), the 500 parts per million 
sulfur content standard shall no longer apply to that 
activity. 

(2)15 parts per million sulfur standard. Starting June 
2006 in accordance with the phase-in schedule in sub 
section (a)(3), no person shall sell, offer for sale, supply 
or offer for supply any vehicular diesel fuel having a 
sulfur content exceeding 15 parts per million by weight. 

(3)2006 phase-in schedule.The 15 parts per million sul 
fur standard in section (a)(2) shall apply in place of the 
500 parts per million sulfur standard in section (a)(l): 

(A) Starting June 1, 2006 to all sales, supplies or offers 
of vehicular diesel fuel from the production facility or 
import facility at which it was produced or imported. 

(B) Starting July 15, 2006 to all sales, supplies, or of 
fers of vehicular diesel fuel except for transactions dir 
ectly involving: 

I. The fueling of motor vehicles at a retail outlet or bulk 
purchaser-consumer facility, or 

2. The delivery of vehicular diesel fuel from a bulk 
plant to a retail outlet or purchaser-consumer facility. 

(C) Starting September 1, 2006 to all sales, supplies, of 
fers or movements of vehicular diesel, including trans 
actions directly involving the fueling of motor vehicles 
at a retail outlet or bulk purchaser-consumer facility. 

(4)Phase-in of 2006 standard at low-throughput facilit 
ies.The 15 parts per million sulfur standard in section 
(a)(2) shall not apply to transactions directly involving 
the fueling of motor vehicles at a retail outlet or bulk 
purchaser-consumer facility, where the person selling, 
offering, or supplying the diesel fuel demonstrates as an 
affirmative defense that the exceedance of the pertinent 
standard was caused by diesel fuel delivered to the retail 
outlet or bulk purchaser-consumer facility prior to July 
15, 2006, or delivered to the retail outlet or bulk pur 
chaser-consumer facility directly from a bulk plant prior 
to September 1, 2006. 

(5)Applicability of standards to California nonvehicular 
diesel fuel. 

(A) Activities involving California nonvehicular diesel 
fuel (other than diesel fuel offered, sold or supplied 
solely for use in locomotives or marine vessels) are also 
subject to this section to the extent required by section 
93114, title 17, California Code of Regulations. As ad 
opted, section 93114 requires each air pollution control 
or air quality management district by December 12, 
2004 to treat this section 2281 as applying to California 
nonvehicular diesel fuel (other than diesel fuel offered, 
sold or supplied solely for use in locomotives or marine 
vessels) as if it were vehicular diesel fuel, and to en 
force those requirements regarding California non-
vehicular diesel fuel, unless the district has proposed its 
own airborne toxic control measure to reduce particu 
late emissions from diesel-fueled engines through stand 
ards for nonvehicular diesel fuel. 

(B) Activities involving California nonvehicular diesel 
fuel used in harborcraft and most diesel-electric in 
trastate locomotives are also subject to this section 2281 
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as if the fuel were vehicular diesel fuel, to the extent re 
quired by section 2299, title 13, California Code of 
Rcgulations, and section 93117, title 17, California 
Code of Regulations. As adopted, these regulations 
make nonvehicular diesel fuel used in most harborcraft 
in the South Coast Air Quality Management District 
subject to the requirements of this section 2281 starting 
January 1, 2006, and make all California nonvehicular 
diesel fuel used in most harborcraft and diesel-electric 
intrastate locomotives subject to this section 2281 start 
ing January 1, 2007. 

(6) Subsections (a)(1) and (2) shall not apply to a 
sale, offer for sale, or supply of diesel fuel to a refiner 
where the refiner further processes the diesel fuel at the 
refiner’s refinery, prior to any subsequent sale, offer for 
sale, or supply of the diesel fuel. 

(b) Definitions. 

For the purposes of this section: 

(0.2) “Bulk purchaser-consumer” means a person that 
purchases or otherwise obtains diesel fuel in bulk and 
then dispenses it into the fuel tanks of motor vehicles 
owned or operated by the person. 

(0.5) “Bulk plant” means an intermediate diesel fuel dis 
tribution facility where delivery of diesel fuel to and 
from the facility is solely by truck. 

(0.8) “California nonvehicular diesel fuel” means any 
diesel fuel that is not vehicular diesel fuel and that is 
sold or made available for use in engines in California. 

(I) “Diesel fuel” means any fuel that is commonly or 
commercially known, sold or represented as diesel fuel, 
including any mixture of primarily liquid hydrocarbons 
- organic compounds consisting exclusively of the ele 
ments carbon and hydrogen - that is sold or represented 
as suitable for use in an internal combustion, compres 
sion-ignition engine. 

(2) “Executive Officer” means the executive officer of 
the Air Resources Board, or his or her designee. 

(3) “Further process” means to perform any activity on 

diesel fuel, including distillation, desulfunzation, or 
blending, for the purpose of bringing the diesel fuel into 
compliance with the standard in subsection (a)(1). 

(3.5) “Marine vessel” has the meaning set forth in sec 
tion 39037.1 of the Health and Safety Code. 

(4) “Motor vehicle” has the same meaning as defined in 
section 415 of the Vehicle Code. 

(5) “Produce” means to convert liquid compounds 
which are not diesel fuel into diesel fuel. 

(6) “Producer” means any person who produces vehicu 
lar diesel fuel in California. 

(7) “Refiner” means any person who owns, leases, oper 
ates, controls or supervises a refinery. 

(8) “Refinery” means a facility that produces liquid 
fuels by distilling petroleum. 

(9) “Small refiner” means any refiner who owns or op 
erates a refinery in California that: 

(A) Has and at all times had since January 1, 1978, a 
crude oil capacity of not more than 50,000 barrels per 
stream day; 

(B) Has not been at any time since September 1, 
1988, owned or controlled by any refiner that at the 
same time owned or controlled refineries in California 
with a total combined crude oil capacity of more than 
50,000 barrels per stream day; and 

(C) Has not been at any time since September 1, 
1988, owned or controlled by any refiner that at the 
same time owned or controlled refineries in the United 
States with a total combined crude oil capacity of more 
than 137,500 barrels per stream day. 

(10) “Stream day” means 24 consecutive hours of actual 
operation of a refinery. 

(11) “Supply” means to provide or transfer a product to 
a physically separate facility, vehicle, or transportation 
system. 

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works. 



Page 313 CAADC~2281 
13 CCR § 2281 
Cal. Admin. Code tit: 13, § 2281 

(12) ‘Vehicular diesel fuel” means any diesel fuel (A) 
which is not conspicuously identified as a fuel which 
may not lawfully be dispensed into motor vehicle fuel 
tanks in California; or (B) which the person selling, of 
fering for sale, or supplying the diesel fuel knows will 
be dispensed into motor vehicle fuel tanks in California; 
or (C) which the person selling, offering for sale, or 
supplying the diesel fuel in the exercise of reasonable 
prudence should know will be dispensed into motor 
vehicle fuel tanks in California, and that is not the sub 
ject of a declaration under penalty of perjury by the pur 
chaser, offeree or recipient stating that s/he will not sell, 
offer for sale, or transfer the fuel for dispensing, or dis 
pense the fuel, into motor vehicle fuel tanks in Califor 
nia. 

(c) Test Method. 

(1 )Test Method for 500 ppm sulfur standard.The sul 
fur content of diesel fuel limitation of 500 parts per mil 
lion specified in subsection (a)(1) shall be determined 
by ASTM Test Method D 2622-94, which is incorpor 
ated herein by reference, or any other test method de 
termined by the executive officer to give equivalent res 
ults. 

(2)Test Method for 15 ppm sulfur standard.The sulfur 
content of diesel fuel limitation of 15 parts per million 
specified in subsection (a)(2) shall be determined by 
ASTM Test Method D 5453-93, which is incorporated 
herein by reference, or any other test method determ 
ined by the executive officer to give equivalent results. 

(d)Presumed Sulfur Content of Diesel Fuel Represen 
ted As Being for Nonvehicular Use. 

(1) All diesel fuel which has been identified or repres 
ented as a fuel which may not be dispensed into motor 
vehicles in California, and which would otherwise be 
subject to the 500 parts per million by weight sulfur 
content standard in subsection (a)(1), shall be deemed to 
have a sulfur content exceeding 500 parts per million by 
weight, as determined by a test method identified in 
subsection (c)(1), unless the fuel is tested in accordance 
with a method identified in subsection (c)(l) and is 
shown to have a sulfur content of 500 parts per million 

by weight or less. 

(2) All diesel fuel which has been identified or repres 
ented as a fuel which may not be dispensed into motor 
vehicles in California, and which would otherwise be 
subject to the 15 parts per million by weight sulfur con 
tent standard in subsection (a)(2), shall be deemed to 
have a sulfur content exceeding 15 parts per million by 
weight, as determined by a test method identified in 
subsection (c)(2), unless the fuel is tested in accordance 
with a method identified in subsection (c)(2) and is 
shown to have a sulfur content of 15 parts per million 
by weight or less. 

(e) Variances. 

(1) Any person who cannot comply with the require 
ments set forth in subsection (a)(1) or (a)(2) as applic 
able because of reasons beyond the person’s reasonable 
control may apply to the executive officer for a vari 
ance. The application shall set forth: 

(A) the specific grounds upon which the variance is 
sought; 

(B) the proposed date(s) by which compliance with 
the provisions of subsection (a)(1) or (a)(2) will be 
achieved; and 

(C) a plan reasonably detailing the method by which 
compliance will be achieved. 

(2) Upon receipt of an application for a variance con 
taining the information required iii subsection (e)(l), the 
executive officer shall hold a hearing to determine 
whether, or under what conditions and to what extent, a 
variance from the requirements in subsection (a)(l) or 
(a)(2) as applicable is necessary and will be permitted. 
Notice of the time and place of the hearing shall be sent 
to the applicant by certified mail not less than 20 days 
prior to the hearing. Notice of the hearing shall also be 
submitted for publication in the California Regulatory 
Notice Register and sent to every person who requests 
such notice, not less than 20 days prior to the hearing. 

(3) At least 20 days prior to the hearing, the application 
for the variance shall be made available to the public for 
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inspection. Interested members of the public shall be al 
lowed a reasonable opportunity to testify at the hearing 
and their testimony shall be considered. 

(4) No variance shall be granted unless all of the fol 
lowing findings are made: 

(A) that, because of reasons beyond the reasonable 
control of the applicant, requiring compliance with sub 
section (a)(1) or (a)(2) as applicable would result in an 
extraordinary economic hardship; 

(B) that the public interest in mitigating the ex 
traordinary hardship to the applicant by issuing the vari 
ance outweighs the public interest in avoiding any in 
creased emissions of air contaminants which would res 
ult from issuing the variance. 

(C) that the compliance plan proposed by the applic 
ant can reasonably be implemented and will achieve 
compliance as expeditiously as possible. 

(5) Any variance order shall specify a final compliance 
date by which the requirements in subsection (a)(l) or 
(a)(2) as applicable will be achieved. Any variance or 
der shall also contain a condition that specified incre 
ments of progress necessary to assure timely compli 
ance be achieved, and such other conditions, including 
limitations on the sulfur content of diesel fuel produced 
for use in motor vehicles, that the executive officer, as a 
result of the testimony received at the hearing, finds ne 
cessary to carry out the purposes of division 26 of the 
Health and Safety Code. 

(6) The executive officer may require, as a condition of 
granting a variance, that a cash bond, or a bond ex 
ecuted by two or more good and sufficient sureties or by 
a corporate surety, be posted by the party to whom the 
variance was granted to assure performance of any con 
struction, alteration, repair, or other work required by 
the terms and conditions of the variance. Such bond 
may providethat, if the party granted the variance fails 
to perform such work by the agreed date, the cash bond 
shall be forfeited to the state board, or the corporate 
surety or sureties shall have the option of promptly rem 
edying the variance default or paying to the state board 

an amount, up to the amount specified in the bond, that 
is necessary to accomplish the work specified as a con 
dition of the variance. 

(7) No variance from the requirements set forth in sub 
section (a)(1) or (a)(2) as applicable based on a plan for 
compliance which includes the installation of major ad 
ditional equipment shall be issued to a producer where 
installation of the equipment was not included in a com 
pliance plan or first update submitted pursuant to sub 
section (f). No such variance shall have a duration of 
more than three years. 

(8) No variance which is issued due to conditions of 
breakdown, repair, or malfunction of equipment shall 
have a duration, including extensions, of more than six 
months. 

(9) The executive officer may, after holding a hearing 
without complying with the provisions of subsections 
(e)(2) and (e)(3), issue an emergency variance to a per 
son from the requirements of subsections (a)(1) or 
(a)(2) as applicable upon a showing of reasonably un 
foreseeable extraordinary hardship and good cause that 
a variance is necessary. In connection with the issuance 
of an emergency variance, the executive officer may 
waive the requirements of subsection (e)(6). No emer 
gency variance may extend for a period of more than 45 
days. If the applicant for an emergency variance does 
not demonstrate that he or she can comply with the pro 
visions of subsection (a)(1) or (a)(2) as applicable with 
in such 45-day period, an emergency variance shall not 
be granted unless the applicant makes a prima facie 
demonstration that the findings set forth in subsection 
(e)(4) should be made. The executive officer shall main 
tain a list of persons who have informed the executive 
officer in writing of their desire to be notified by tele 
phone in advance of any hearing held pursuant to this 
paragraph (e)(9), and shall provide advance telephone 
notice to any such person. 

(10) A variance shall cease to be effective upon failure 
of the party to whom the variance was granted substan 
tially to comply with any condition. 

(11) Upon the application of any person, the executive 
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officer may review and for good cause modify or revoke 
a variance from the requirements of subsection (a)(1) or 
(a)(2) as applicable after holding a hearing in accord 
ance with the provisions of subsections (e)(2) and 
(e)(3). 

(g) Submittal of Compliance Plan.Each producer shall, 
by September 1, 2004, submit to the executive officer a 
plan showing the producer’s schedule for achieving 
compliance with subsection (a)(2). Each producer shall, 
by July 1, 2005, submit an update of the plan. 

<General Materials (GM) - References, Annotations, or 
Tables> 

Note: Authority cited: Sections 39600, 39601, 39667,
43013, 43018, and 43101 of the Health and Safety Code

and Western Oil and Gas Ass’n. v. Orange County Air
Pollution Control District, 14 Cal. 3d 411, 121 Cal.
Rptr. 249 (1975). Reference: Sections 39000, 39001, 
39002, 39003, 39010, 39500, 39515, 39516, 39667, 
41511, 43000, 43016, 43018, and 43101, Health and 
Safety Code; and Western Oil and Gas Assn. v. Orange 
County Air Pollution Control District, 14 Cal. 3d 411, 
121 Cal. Rptr. 249 (1975). 

HISTORY 

1. Change without regulatory effect renumbering former section 2255 to section 
2281 filed 9-17-91 pursuant to section 100, title 1, California Code of 
Regulations (Register 92, No. 4). 

2. New subsections (h)-(h) (5) filed 10-21-93 as an emergency; operative 10-21-
93 (Register 93, No. 43) . A Certificate of Compliance must be transmitted to 
CAL by 2-18-94 or emergency language will be repealed by operation of law on 
the following day. 

3. Repeal of subsections (h) (1)-(h) (5) by operation of Government Code 
section 11346.1(f) (Register 94, No. 18). 

4. Amendment of subsection (c) filed 7-25-97; operative 8-24-97 (Register 97, 
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6. New subsection (a) (5) (A) designator and new subsection (a) (5) (B) filed 7-5-
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS• 

ARTICLE 2. STANDARDS FOR DIESEL FUEL 
This database is current through 12/26/08, Register 

2008, No. 52 

§ 2282. Aromatic Hydrocarbon Content of Diesel Fuel. 

(a) Regulatory Standard. 

(1) On or after October 1, 1993, except as otherwise 
provided in this subsection (a), no person shall sell, of 
fer for sale, or supply any vehicular diesel fuel unless: 

(A) The aromatic hydrocarbon content does not ex 
ceed 10 percent by volume; or 

(B) The vehicular diesel fuel has been reported in ac 
cordance with all of the requirements of subsection (d), 
and: 

1. The aromatic hydrocarbon content does not ex 
ceed the designated alternative aromatic hydrocarbon 
limit, and 

2. Where the designated alternative aromatic hydro 
carbon limit exceeds 10 percent by volume, the excess 
aromatic hydrocarbon content is fully offset in accord 
ance with subsection (d); or 

(C) The vehicular diesel fuel has been reported in ac 
cordance with all of the requirements of subsection 
(g)(7), and meets all of the specifications for a certified 
diesel fuel formulation identified in an applicable Exec 
utive Order issued pursuant to subsection (g)(6); or 

(D) The vehicular diesel fuel has been reported in ac 
cordance with all of the requirements of subsection 
(h)(2), and meets all of the designated equivalent limits 
set forth in subsection (h)(1); or 

(B) The vehicular diesel fuel is exempt under subsec 
tion (e) and: 

1. The aromatic hydrocarbon content does not ex 
ceed 20 percent by volume; or 

2. The vehicular diesel fuel has been reported in ac 
cordance with all of the requirements of subsection (d) 
and 

a. The aromatic hydrocarbon content does not ex 
ceed the designated alternative limit, and 

b. Where the designated alternative limit exceeds 20 
percent by volume, the excess aromatic hydrocarbon 
content is fully offset in accordance with subsection (d), 
treating all references in subsection (d) to 10 percent by 
volume as references to 20 percent by volume; or 

3. The vehicular diesel fuel has been reported in ac 
cordance with all of the requirements of subsection 
(g)(7), and meets all of the specifications for a certified 
diesel fuel formulation identified in an applicable Exec 
utive Order issued pursuant to subsections (g)(6) and 
(g)(8). 

(2)Applicability of standards to California non-
vehicular diesel fuel. 

(A) Activities involving California nonvehicular dies 
el fuel (other than diesel fuel offered, sold or supplied 
solely for use in locomotives or marine vessels) are also 
subject to this section to the extent required by section 
93114, title 17, California Code of Regulations. As ad 
opted, section 93114 requires each air pollution control 
or air quality management district by December 12, 
2004 to treat this section 2282 as applying to California 
nonvehicular diesel fuel (other than diesel fuel offered, 
sold or supplied solely for use in locomotives or marine 
vessels) as if it were vehicular diesel fuel, and to en 
force those requirements regarding California non 
vehicular diesel fuel, unless the district has proposed its 
own airborne toxic control measure to reduce particu 
late emissions from diesel-fueled engines through stand 
ards for nonvehicular diesel fuel. 
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(B) Activities involving California nonvehicular dies 
el fuel used in harborcraft and most diesel-electric in 
trastate locomotives are also subject to this section 2282 
as if the fuel were vehicular diesel fuel, to the extent re 
quired by section 2299, title 13, California Code of 
Regulations, and section 93117, title 17, California 
Code of Regulations. As adopted, these regulations 
make nonvehicular diesel fuel used in most harborcraft 
in the South Coast Air Quality Management District 
subject to the requirements of this section 2282 starting 
January 1, 2006, and make all California nonvehicular 
diesel fuel used in most harborcraft and diesel-electric 
intrastate locomotives subject to this section 2282 start 
ing January 1, 2007. 

(3) Subsection (a)(1) shall not apply to a sale, offer for 
sale, or supply of vehicular diesel fuel to a refiner 
where the refiner further processes the diesel fuel at the 
refiner’s refinery prior to any subsequent sale, offer for 
sale, or supply of the diesel fuel. 

(b) Definitions. 

For the purposes of this section: 

(0.5) “Aromatic hydrocarbon” has the same meaning as 
“total aromatic hydrocarbons.” 

(0.7) “California nonvehicular diesel fuel” means any 
diesel fuel that is not vehicular diesel fuel and that is 
sold or made available for use in engines in California. 

(1) “Chemical composition” means the name and per 
centage by weight of each compound in an additive and 
the name and percentage by weight of each element in 
an additive. 

(2) “Designated alternative limit” means an alternative 
aromatic hydrocarbon limit, expressed in percent aro 
matic hydrocarbon content by volume, which is as 
signed by a producer or importer to a final blend of 
vehicular diesel fuel pursuant to subsection (d). 

(3) “Diesel fuel” means any fuel that is commonly or 
commercially known, sold or represented as diesel fuel, 
including any mixture of primarily liquid hydrocarbons 
- organic compounds consisting exclusively of the ele 

ments carbon and hydrogen - that is sold or represented 
as suitable for use in an internal combustion, compres 
sion-ignition engine. 

(4) “Exempt volume” means: 

(A) Except as otherwise provided in subsection 
(b)(4)(B), 65 percent of the average of the three highest 
annual production volumes of distillate fuel reported for 
a small refiner’s California refinery in the period 1983 
to 1987, inclusive, to the California Energy Commis 
sion (CEC) as required by the Petroleum Industry In 
formation Reporting Act of 1980 (Public Resources 
Code Sections 25350 et seq.); provided that for any 
small refiner that reported no distillate fuel production 
for two or more years in the 1983-1987 period and that 
has installed hydrotreating processes which allow the 
production of diesel fuel with a sulfur content of 500 
parts per million or less, exempt volume may be calcu 
lated as 65 percent of the average annual production 
volumes of distillate fuel reported for the small refiner’s 
California refinery for 1989 and 1990. 

(B) In the case of a small refiner who, in an applica 
tion or amended application submitted pursuant to sub 
section (e)(2), notifies the executive officer of its elec 
tion to be subject to this subsection (b)(4)(B), a volume 
determined in accordance with the following four steps: 

1. First, the barrel per calendar day “operable crude oil 
capacity” of the small refiner’s refinery for 1991 and 
1992 is identified, based on data which are reported to 
the Executive Officer from the CEC and are derived 
from “Monthly Refining Reports” (EIA 810, Revised 
1/89) submitted to the CEC no later than June 20, 1994. 
If the CEC is unable to derive such data from the 
“Monthly Refining Reports” for a particular small re 
finer, the executive officer shall determine the small re 
finer’s operable crude oil capacity for 1991 and 1992 
based on other publicly available and generally recog 
nized sources. 

2. Second, this operable crude oil capacity is multiplied 
by 0.9011, representing the overall refinery utilization 
rate (crude oil run divided by operable crude oil capa 
city) in the California refining industry for 1991 and 
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1992, as derived from reports of crude oil run and oper 
able capacity in the “Quarterly Oil Reports” issued by 
the CEC. 

3. Third, the resulting crude throughput volume is mul 
tiplied by the average of the refinery’s two highest ratios 
of distillate produced to crude oil distilled in the period 
1988 through 1992, based on distillate production data 
recorded by the CEC from MO-7 reporting forms 
(Revised 11-87) submitted to the CEC no later than 
June 30, 1994 and from crude oil run data derived by 
the CEC from “Monthly Refining Reports” submitted to 
the CEC no later than June 30, 1994, and is further mul 
tiplied by 365 to identify an annualized value. 

4. Fourth, the resulting annual volume of distillate pro 
duction is multiplied by a fraction determined in ac 
cordance with this subsection (b)(4)(B)4., which repres 
ents the average proportion of small refiners’ distillate 
production that has been sold as diesel fuel for use in 
motor vehicles in California from 1988 through 1992. 
The fraction shall be based on the activities of all small 
refiners who during October 1, 1993 through June 30, 
1994 lawfully produced and supplied vehicular diesel 
fuel. With respect to each such small refiner, the execut 
ive officer shall calculate a single fraction representing 
the average of the refiner’s two highest annual ratios of 
[aj diesel fuel produced by the small refiner and sold for 
use in California motor vehicles to [b] distillate pro 
duced, over the period 1988 through 1992. In calculat 
ing these ratios, distillate production shall be based on 
distillate production data recorded by the CEC from 
MO-7 reporting forms (Revised 11-87) submitted to the 
CEC no later than June 30, 1994, and the volume of 
diesel fuel produced by the small refiner and sold for 
use in California motor vehicles shall be derived from 
sales data certified by authorized representatives of the 
small refiners and such other information from the small 
refiners deemed necessary by the executive officer. The 
executive officer shall then combine the single fractions 
for each such small refiner. The annual distillate pro 
duction volume identified pursuant to subsection 
(b)(4)(B)3. shall be multiplied by. the fraction that rep 
resent~ the average of the single fractions for each small 
refiner. 

(5) “Executive Officer” means the executive officer of 
the Air Resources Board, or his or her designee. 

(6) “Final blend” means a distinct quantity of diesel fuel 
which is introduced into commerce in California 
without further alteration which would tend to affect the 
fuel’s aromatic hydrocarbon content. 

(7) “Formulation” means the composition of a diesel 
fuel represented by a test fuel submitted pursuant to 
subsection (g). 

(8) “Further process” means to perform any activity on 
diesel fuel, including distillation, treating with hydro 
gen, or blending, for the purpose of bringing the diesel 
fuel into compliance with the standards in subsection 
(a)(1). 

(9) “Hydrodearomatization process” means a type of hy 
drotreating process in which hydrogen is used in the 
presence of heat, pressure, and catalysts to saturate aro 
matic hydrocarbons in order to produce low-aromatic 
hydrocarbon content diesel fuel. 

(10) “Importer” means any person who first accepts de 
livery in California of vehicular diesel fuel. 

(11) “Import facility” means the facility at which impor 
ted diesel fuel is first received in California, including, 
in the case of diesel fuel imported by cargo tank and de 
livered directly to a facility for dispensing diesel fuel 
into motor vehicles, the cargo tank in which the diesel 
fuel is imported. 

(12) “Marine vessel” has the meaning set forth in sec 
tion 39037.1 of the Health and Safety Code. 

(13) “Motor vehicle” has the same meaning as defined 
in Section 415 of the Vehicle Code. 

(14) “Polycyclic aromatic” (also referred to as “polynuc 
lear aromatic hydrocarbons” or “PAW’) means an or 
ganic compound containing two or more aromatic rings. 

(1 5)(A) “Produce” means to convert liquid compounds 
which are not diesel fuel into diesel fuel. When a person 
blends volumes of blendstocks which are not diesel fuel 
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with volumes of diesel fuel acquired from another per 
son, and the resulting blend is diesel fuel, the person 
conduction such blending has produced only the portion 
of the blend which was not previously diesel fuel. When 
a person blends diesel fuel with other volumes of diesel 
fuel, without the addition of blendstocks which are not 
diesel fuel, the person does not produce diesel fuel. 

(B) Subsection (b)(15)(A) notwithstanding, for the 
purposes of subsection (e) only, a small refiner who 
blends volumes of blendstocks which are not diesel 
fuel, or volumes of diesel fuel having an aromatic hy 
drocarbon content exceeding 20 percent by volume, 
with diesel fuel acquired from another person, in order 
to make diesel fuel having an aromatic hydrocarbon 
content not exceeding 20 percent by volume, shall be 
deemed to have produced the entire volume of the res 
ulting blend and the person who initially converted non-
diesel compounds into the acquired iesel fuel has also 
produced the volume of acquired diesel fuel. 

(16) “Producer” means any person who produces 
vehicular diesel fuel in California. 

(17) “Refiner” means any person who owns, leases, op 
erates, controls or supervises a refinery. 

(18) “Refinery” means a facility that produces liquid 
fuels by distilling petroleum. A small refiner’s refinery 
includes all bulk storage and bulk distribution facilities 
jointly owned or leased with the facility that produces 
liquid fuels by distilling petroleum~ 

(19) “Small refiner” means any refiner who owns or op 
erates a refinery in California that: 

(A) Has and at all times had since January 1, 1978, a 
crude oil capacity of not more than 55,000 barrels per 
stream day; 

(B) Has not been at any time since September 1, 
1988, owned or controlled by any refiner that at the 
same time owned or controlled refineries in California 
with a total combined crude oil capacity of more than 
55,000 barrels per stream day; and 

(C) Has not been at any time since September 1, 

1988, owned or controlled by any refiner that at the 
same time owned or controlled refineries in the United 
States with a total combined crude oil capacity of more 
than 137,500 barrels per stream day. 

(20) “Straight-run California diesel fuel” means diesel 
fuel produced from crude oil which is commercially 
available in California by distillation, without the use of 
cracking or other chemical conversion processes. 

(21) “Stream day” means 24 consecutive hours of actual 
operation of a refinery. 

(22) “Supply” means to provide or transfer a product to 
a physically separate facility, vehicle, or transportation 
system. 

(23) “Vehicular diesel fuel” means any diesel fuel (A) 
which is not conspicuously identified as a fuel which 
may not lawfully be dispensed into motor vehicle fuel 
tanks in California; or (B) which the person selling, of 
fering for sale, or supplying the diesel fuel knows will 
be dispensed into motor vehicle fuel tanks in California; 
or (C) which the person selling, offering for sale, or 
supplying the diesel fuel in the exercise of reasonable 
prudence should know will be dispensed into motor 
vehicle fuel tanks in California, and that is not the sub 
ject of a declaration under penalty of perjury by the pur 
chaser, offeree or recipient stating that s/he will not sell, 
offer for sale, or transfer the fuel for dispensing, or dis 
pense the fuel, into motor vehicle fuel tanks in Califor 
nia. 

(c) Test Method. Compliance with the aromatic hy 
drocarbon content limitations specified in this section 
2282 shall be determined by ASTM Test Method D 
5186-96, which is incorporated herein by reference. The 
following correlation equation shall be used to convert 
the SFC results in mass percent to volume percent. 

Correlation Equation: Aromatic Hydrocarbons ex 
pressed in % by volume = 0.91 6x (Aromatic Hydrocar 
bons expressed in % by weight) + 1.33 

(d) Designated Alternative Limit Designated Altern 
ative Aromatic Hydrocarbon Limit. 
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(1) A producer or importer may assign a designated al 
ternative limit in accordance with this subsection (d) to 
a final blend of vehicular diesel fuel produced or impor 
ted by the producer or importer. In no case may the des 
ignated alternative limit be less than the aromatic hy 
drocarbon content of the final blend shown by the 
sample and test conducted pursuant to subsection (f). 

(2) The producer or importer shall notif~’ the executive 
officer of the volume (in gallons) and the designated al 
ternative limit of the final blend. This notification shall 
be received by the executive officer before the start of 
physical transfer of the diesel fuel from the production 
or import facility, and in no case less than 12 hours be 
fore the producer either completes physical transfer or 
comingles the final blend. 

(3) Within 90 days before or after the start of physical 
transfer of any final blend of vehicular diesel fuel to 
which a producer or importer has assigned a designated 
alternative limit exceeding 10 percent, the producer or 
importer shall complete physical transfer from the pro 
duction or import facility of vehicular diesel fuel in suf 
ficient quantity and with a designated alternative limit 
sufficiently below the limit specified in subsection 
(a)( 1 )(A) to offset the volume of aromatic hydrocarbons 
in the diesel fuel reported in excess of the limit. 

(4) If, through no intentional or negligent conduct, a 
producer or importer cannot report within the time peri 
od specified in subsection (d)(2), then the producer or 
importer shall notify the executive officer of the re 
quired data as soon as reasonably possible and shall 
provide a written explanation of the cause of the delay 
in reporting. If, based on the written explanation and the 
surrounding circumstances, the executive officer de 
termines that the conditions of this subsection (d)(4) are 
met, timely notification shall be deemed to have oc 
curred. 

(5) The executive officer may enter into a protocol with 
any individual producer or importer for the purposes of 
specifying how the requirements in subsections (d)(2) 
and (3) shall be applied to the producer’s or importer’s 
particular operations, as long as the executive officer 
reasonably determines that application of the regulatory 

requirements under the protocol is not less stringent or 
enforceable than application of the express terms of 
subsections (d)(2) and (3). Any such protocol shall in 
clude the producer’s or importer’s agreement to be 
bound by the terms of the protocol. 

(6) No person shall sell, offer for sale, or supply vehicu 
lar diesel fuel, in a final blend to which a producer or 
importer has assigned a designated alternative limit ex 
ceeding 10 percent aromatics content, where the total 
volume of the final blend sold, offered for sale, or sup 
plied exceeds the volume reported to the executive of 
ficer pursuant to subsection (d)(2) or (5). 

(7) No person shall sell, offer for sale or supply vehicu 
lar diesel fuel, in a final blend to which a producer or 
importer has assigned a designated alternative limit less 
than 10 percent aromatics content, where the total 
volume of the final blend sold, offered for sale, or sup 
plied is less than the volume reported to the executive 
officer pursuant to subsection (d)(2) or (5). 

(8) Whenever the final blend of a producer includes 
volumes of diesel fuel the producer has produced and 
volumes it has no produced, the producer’s designated 
alternative limit shall apply only to the volume of diesel 
fuel the producer has produced. In such a case, the pro 
ducer shall report to the ARB in accordance with sub 
section (d)(2) both the volume of diesel fuel produced 
and the total volume of the final blend. 

(e) Small Refiner Diesel Fuel. 

(I) The provisions of subsection (a)(1)(A), (B), and (C) 
shall not apply to the diesel fuel that is produced by a 
small refiner at the small refiner’s California refinery 
and that is first consecutively supplied from the refinery 
as vehicular diesel fuel in each calendar year, up to the 
small refiner’s exempt volume (up to one quarter of the 
small refiner’s exempt volume for the period from Octo 
ber 1, 1993-December 31, 1993). Diesel fuel which is 
designated by the small refiner as not exempt under this 
section (e), and which is reported to the executive of 
ficer pursuant to a protocol entered into between the 
small refiner and the executive officer, shall not be 
counted against the exempt volume and shall not be ex 
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empt under this subsection (e). This exemption shall not 
apply to any diesel fuel supplied from a small refiner’s 
refinery in any calendar quarter in which less than 25 
percent of the diesel fuel supplied from the refinery was 
produced from the distillation of crude oil at the re 
finery. The foregoing nortvithstanding in the case of any 
small refiner that pursuant to subsection (a)(4) has not 
been subject to subsection (a)(1) until October 1, 1994, 
all vehicular diesel fuel produced by the small refiner at 
the small refiner’s California refinery and supplied from 
the refinery from October 1, 1994 through December 
31, 1994, shall be exempt from the provisions of sub 
section (a)(1)(A), (B) and (C), up to the quarterly 
volume limits imposed by the executive officer in con 
nection with issuance of suspension orders pursuant to 
section 228 1(g). These quarterly volume limits are as 
follows: Kern Oil & Refining, 714,100 barrels; Para 
mount Petroleum, 1,064,700 barrels; and Powerine Oil 
Company, 1,419,600 barrels. 

(2) To qualify for an exemption under this subsection 
(e), a refiner shall submit to the executive officer an ap 
plication for exemption executed in California under 
penalty of perjury, on the Air Resources Board’s ARB/ 
SSD/CPB Form 89-9-1, for each of the small refiner’s 
California refineries. The application shall specify the 
crude oil capacity of the refinery at all times since Janu 
ary 1, 1978, the crude oil capacities of all the refineries 
in California and the United States which are owned or 
controlled by, or under common ownership or control 
with, the small refiner since September 1, 1988, data 
demonstrating that the refinery has the capacity to pro 
duce liquid fuels by distilling petroleum, and copies of 
the reports made to the California Energy Commission 
as required by the Petroleum Industry Reporting Act of 
1980 (Public Resources Code sections 25350 et seq.) 
showing the annual production volumes of distillate fuel 
at the small refiner’s California refinery for 1983 
through 1987. Within 90 days of receipt of the applica 
tion, the executive officer shall grant or deny the ex 
emption in writing. The exemption shall be granted if 
the executive officer determines that the applicant has 
demonstrated that s/he meets the provisions of subsec 
tion (b)(19), and shall identify the small refiner’s ex 
empt volume. The exemption shall immediately cease to 

apply at any time the refiner ceases to meet the defini 
tion of small refiner in subsection (b)(19). 

(3) In addition to the requirements of subsection (f) be 
low, each small refiner who is covered by an exemption 
shall submit to the executive officer reports containing 
the information set forth below for each of the small re 
finer’s California refineries. The reports shall be ex 
ecuted in California under penalty of perjury, and must 
be received within the time indicated below: 

(A) The quantity, ASTM grade, aromatic hydrocar 
bon content, and batch identification of all diesel fuel, 
produced by the small refiner, that is supplied from the 
small refinery in each month as vehicular diesel fuel, 
within 15 days after the end of the month; 

(B) For each calendar quarter, a statement whether 25 
percent or more of the diesel fuel transferred from the 
small refiner’s refinery was produced by the distillation 
of crude oil at the small refiner’s refinery, within 15 
days after the close of such quarter; 

(C) The date, if any, on which the small refiner com 
pletes transfer from its small refinery in a calendar year 
of the maximum amount of vehicular diesel fuel which 
is exempt from subsection (a)( 1 )(A) and (B) pursuant to 
subsection (e), within 5 days after such date; 

(D) Within 10 days after project completion, any re 
finery addition or modification which would affect the 
qualification of the refiner as a small refiner pursuant to 
subsection (b)( 19); and 

(E) Any change of ownership of the small refiner or 
small refiner’s refinery, within 10 days after such 
change of ownership. 

(4) Whenever a small refiner fails to provide records 
identified in subsection (e)(3)(A) or (B) in accordance 
with the requirements of those subsections, the vehicu 
lar diesel fuel supplied by the small refiner from the 
small refiner’s refinery in the time period of the required 
records shall be presumed to have been sold or supplied 
by the small refiner in violation of section (a)(1)(A). 

(5) Offsetting Excess Emissions From Gasoline Subject 
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to the Small Refiner CaRFG Phase 3 Standards. 

(A) Annual elections. No later than December 22 of 
each calendar year starting with 2002, a small refiner 
who is also a qualifying small refiner as defined in the 
CaRFG regulations (section 2260(a)(28.5)) may by noti 
fication to the executive officer make the following 
elections: 

1. Whether the small refiner elects to produce gasoline 
subject to the small refiner CaRFG Phase 3 standards in 
section 2272(a) in the coming year; 

2. If electing to produce small refiner CaRFG Phase 3, 
whether the refiner elects the option of accepting a re 
duced exempt volume in the coming year to offset the 
excess emissions; 

3. If electing to produce small refiner CaRFG Phase 3 
but not to accept a reduced exempt volume, the refiner 
must elect for the coming year either (i) to produce off 
set small refiner diesel fuel with an exempt volume de 
termined in accordance with section (b)(4), or (ii) to 
produce cleaner offset small refiner diesel fuel with an 
exempt volume expanded by 25 percent and restrictions 
on sales of high-aromatics California nonvehicular dies-
ci fuel. 

(B) Effect of election. 

1. Election not to produce small refiner CaRFG Phase 3. 
If a small refiner does not elect to produce gasoline sub 
ject to the small refiner CaRFG Phase 3 standards for a 
particular year, no gasoline sold or supplied from the 
small refiner’s refinery in that year will qualif~’ for the 
small refiner CaRFG Phase 3 standards in section 
2272(a). 

2. Election to accept a reduced exempt volume for small 
refiner diesel fuel. If a small refiner elects to accept a 
reduced exempt volume under section (f)(5)(A), the ex 
ecutive officer shall assign a substitute exempt volume 
for the year that is reduced sufficiently to offset the ex 
cess emissions of hydrocarbons, oxides of nitrogen, and 
potency-weighted toxics that would result from produc 
tion of the small refiner’s full qualifying volume of gas 
oline subject to the CaRFG Phase 3 standards. In the 

case of Kern Oil and Refining Co., its reduced exempt 
volume of small refiner diesel fuel would be 825,995 
barrels per year (equal to 2263 bpd; 828,258 barrels per 
year in leap years) in place of 2,337,825 barrels per year 
(equal to 6405 bpd; 2,344,230 in leap years). 

3. Election to retain the preexisting exempt volume and 
produce offset small refiner diesel fuel. If the small re 
finer elects to be subject to the exempt volume determ 
ined in accordance with section (b)(4), the executive of 
ficer shall adjust the aromatics and cetane number of the 
standards applicable to the small refiner sufficient to 
offset the potential increased emissions identified pur 
suant to section 2272(c)(5). In the case of Kern Oil and 
Refining Co., its exempt volume for the year would be 
2,337,825 barrels per year (equal to 6405 bpd; 
2,344,230 barrels per year in leap years). Any small re 
finer diesel fuel it sells or supplies as a certified altern 
ative formulation equivalent to a 20 percent aromatics 
reference fuel must have an aromatic hydrocarbon con 
tent that is 2 percentage points lower, and a cetane num 
ber that is 0.5 higher, than is specified for the alternat 
ive formulation. Any small refiner diesel fuel it sells or 
supplies which is not designated as a certified alternat 
ive formulation must have an aromatic hydrocarbon 
content not exceeding 18 percent, or be subject to the 
designated alternative limit provisions in subsection (d) 
with all designated alternative limits above 18 percent 
by volume fully offset in accordance with subsection 
(d). 

4. Election of expanded exempt volume with require 
ment for cleaner offset small refiner diesel fuel. If the 
small refiner elects to produce offset small refiner diesel 
fuel with an expanded exempt volume, its exempt 
volume for the year will be 125 percent of its exempt 
volume determined in accordance with section (b)(4). 
The executive officer shall adjust the aromatics and 
cetane number of the standards applicable to the poten 
tial volume of small refiner sufficient to offset the po 
tential increased emissions identified pursuant to sec 
tion 2272(c)(5). The small refiner will be prohibited 
during the year from selling or supplying diesel fuel that 
it has produced and is intended for nonvehicular applic 
ations in California unless the fuel meets the U.S. EPA’s 
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standards for diesel fuel for use in motor vehicles in 40 
CFR sec. 80.29 as it existed July 1, 2000. In the case of 
Kern Oil and Refining Co., its exempt volume for the 
year would be 2,922,190 barrels per year (equivalent to 
8006 bpd; 2,930,196 in leap years). Any small refiner 
diesel fuel it sells or supplies in the year as a certified 
alternative formulation equivalent to a 20 percent aro 
matics reference fuel must have an aromatic hydrocar 
bon content that is 3.5 percentage points lower, and a 
cetane number that is 0.5 higher, and an additive con 
tent that is 0.02 percentage points higher, than is spe 
cified for the alternative formulation. Any small refiner 
diesel fuel it sells or supplies which is not designated as 
a certified alternative formulation shall have an aromat 
ic hydrocarbon content not exceeding 14 percent. 

5. Additional requirement to sell or supply ultra-low 
sulfur diesel fuel. In addition to the requirements in sec 
tion (f)(5)(B)1. through (f)(5)(B)4., a small refiner that 
elects to produce gasoline subject to the CaRFG Phase 3 
standards for a year must sell or supply in that year up 
to 100 bpd of diesel fuel having a sulfur content not ex 
ceeding 30 ppm and an aromatic hydrocarbon content 
not exceeding 20 percent, to the extent there are buyers 
wishing to acquire that diesel fuel on commercially 
reasonable terms. 

(C) Early opt-in to produce small refiner CaRFG Phase 
3. To the extent that the sale or supply of gasoline sub 
ject to the CaRFG Phase 3 standards before December 
31, 2002 is permitted by section 2261(b)(3), a qualify 
ing small refiner may elect to have to option of produ 
cing gasoline subject to the small refiner CaRFG Phase 
3 standards for a full year or the remainder of a year pri 
or to December 31, 2002. In that case, section 
(e)(5)(B)2.-5. would apply on a pro rata basis to the 
portion of the year on and after the effective date of the 
election, and the preexisting requirements would apply 
on a pro räta basis to the portion of the year prior to the 
effective date of the election. 

(0 Testing and Recordkeeping. 

(1) Each producer shall sample and test for aromatic 
hydrocarbon content each final blend of vehicular diesel 
fuel which the producer has produced, in accordance 

with an applicable test method identified in subsection 
(c). If a producer blends diesel fuel components directly 
to pipelines, tankships, railway tankcars, or trucks and 
trailers, the loading(s) shall be sampled and tested for 
aromatic hydrocarbon content by the producer or au 
thorized contractor. The producer shall maintain, for 
two years from the date of each sampling, records 
showing the sample date, product sampled, container or 
other vessel sampled, final blend volume, and the aro 
matic hydrocarbbn content. In the event a producer 
sells, offers for sale, or supplies diesel fuel which the 
producer claims is not vehicular diesel fuel and which 
has an aromatic hydrocarbon content exceeding the 
standard set forth in subsection (a)(1), such producer 
shall maintain, for two years from the date of any sale 
or supply of the fuel, records demonstrating that the 
diesel fuel was not vehicular diesel fuel when it was 
sold or supplied by the producer. All diesel fuel pro 
duced by the producer and not tested as vehicular diesel 
fuel by the producer pursuant to this subsection shall be 
deemed to have an aromatic hydrocarbon content ex 
ceeding 10 percent, unless the producer demonstrates 
that the diesel fuel meets the requirements of subsection 
(a)(1). 

(2) Each importer shall sample and test for aromatic 
hydrocarbon content each shipment of vehicular diesel 
fuel which the importer has imported by tankship, 
pipeline, railway tankcars, trucks and trailers, or other 
means, in accordance with an applicable test method 
identified in subsection (c). The importer shall maintain, 
for two years from the date of each sampling, records 
showing the sample date, product sampled, container or 
other vessel sampled, the volume of the shipment, and 
the aromatic hydrocarbon content. All diesel fuel impor 
ted by the importer and not tested as vehicular diesel 
fuel by the importer pursuant to this subsection shall be 
deemed to have an aromatic hydrocarbon content ex 
ceeding 10 percent, unless the importer demonstrates 
that the diesel fuel meets the requirements of subsection 
(a)(1). 

(3) A producer or importer shall provide to the exec 
utive officer any records required to be maintained by 
the producer or importer pursuant to this subsection (d) 
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within 20 days of a written request from the executive 
officer if the request is received before expiration of the 
period during which the records are required to be 
maintained. Whenever a producer or importer fails to 
provide records regarding a final blend of vehicular 
diesel fuel in accordance with the requirements of this 
subsection, the final blend of diesel fuel shall be pre 
sumed to have been sold by the producer in violation of 
subsection (a)(l). 

(4) The executive officer may perform any sampling 
and testing deemed necessary to determine compliance 
by any person with the requirements of subsection (a) 
and may require that special samples be drawn and 
tested at any time. 

(5) The executive officer may enter into a protocol 
with any producer, importer, or person who sells, offers 
for sale, or transfers diesel fuel to a producer for the 
purpose of specifying alternative sampling, testing, re 
cordkeeping, or reporting requirements which shall sat 
isfy the provisions of subsections (f)(l), (f)(2), or (e)(3). 
The executive officer may only enter into such a pro 
tocol if s/he reasonably determines that application of 
the regulatory requirements under the protocol will be 
consistent with the state board’s ability effectively to 
enforce the provisions of subsection (a). Any such pro 
tocol shall inélude the producer’s or importer’s agree 
ment to be bound by the terms of the protocol. 

(g) Certified Diesel Fuel Formulations Resulting in 
Equivalent Emissions Reductions. 

(1) The executive officer, upon application of any 
producer or importer, may certify diesel fuel formula 
tions in accordance with this subsection (g). The applic 
ant shall initially submit a proposed test protocol to the 
executive officer. The proposed test protocol shall in 
clude: (A) the identify of the entity proposed to conduct 
the tests described in subsection (g)(4); (B) test proced 
ures consistent with the requirements of this subsection 
(g); (C) test data showing that the candidate fuel meets 
the specifications for No. 2-D diesel fuel set forth in 
ASTM D975- 81 (which is incorporated herein by refer 
ence), and identifying the characteristics of the candid 
ate fuel set forth in subsection (g)(2); (D) test data 

showing that the fuel to be used as the reference fuel 
satisfies the specifications identified in subsection 
(g)(3); (E) reasonably adequate quality assurance and 
quality control procedures; and (F) notification of any 
outlier identification and exclusion procedure that will 
be used, and a demonstration that any such procedure 
meets generally accepted statistical principles. 

Within 20 days of receipt of a proposed test pro 
tocol, the executive officer shall advise the applicant in 
writing either that it is complete or that specified addi 
tional information is required to make it complete. 
Within 15 days of submittal of additional information, 
the executive officer shall advise the applicant in writ 
ing either that the information submitted makes the pro 
posed test protocol complete or that specified additional 
information is still required to make it complete. Within 
20 days after the proposed test protocol is deemed com 
plete, the executive officer shall either approve the test 
protocol as consistent with this subsection (g) or advise 
the applicant in writing of the changes necessary to 
make the test protocol consistent with this subsection 
(g). Any notification of approval of the test protocol 
shall include the name, telephone number, and address 
of the executive officer’s designee to receive notifica 
tions pursuant to subsection (g)(4)(C)(ii). The tests shall 
not be conducted until the protocol is approved by the 
executive officer. 

Upon completion of the tests, the applicant may sub 
mit an application for certification to the executive of 
ficer. The application shall include the approved test 
protocol, all of the test data, a copy of the complete test 
log prepared in accordance with subsection 
(g)(4)(C)(ii), a demonstration that the candidate fuel 
meets the requirements for certification set forth in this 
subsection (g), and such other information as the exec 
utive officer may reasonably require. 

Within 20 days of receipt of an application, the exec 
utive officer shall advise the applicant in writing either 
that it is complete or that specified additional informa 
tion is required to make it complete. Within 15 days of 
submittal of additional information, the executive of 
ficer shall advise the applicant in writing either that the 
information submitted makes the application complete 
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or that specified additional information is still required No. 2-D diesel fuel set forth in ASTM D975-81, which 
to make it complete. Within 30 days after the applica is incorporated herein by reference, and shall also meet 
tion is deemed complete, the executive officer shall the requirements in subsections (g)(2)(A)3. and 4. 
grant or deny the application. Any denial shall be ac 
companied by a written statement of the reasons for 3.a. Except as otherwise provided in subsection 

denial. (g)(2)(A)3.b., the candidate fuel shall meet the follow 
ing specifications, which are identical to the comparable 

(2)The candidate fuel. specifications for the reference fuel identified in subsec 
tion (g)(3): 

(A) 1. The applicant shall supply the candidate fuel to be 
used in the comparative testing pursuant to subsection 
(g)(4). 

2. The candidate fuel shall meet the specifications for 

ASTM Candidate Fuel 
Property Test Method Specifications 
Gravity, API D287-82 33-39 
Viscosity at 400C D455-83 2.0-4.1 
Flash point, 0 F D93-80 130 
Distillation, 0F 

IBP D86-96 340 -42 0 
10% REC. 400 -490 
50% REC. 470—560 
90% REC. 550-610 

EP 580-660 

b. The candidate fuel’s value for one or more of the 
properties listed in the subsection (g)(2)(A)3.a. table 
may be outside the specification in the table if the ap 
plicant is specifying the property and candidate fuel’s 
value pursuant to subsection (g)(2)(C). 

4.a. Except for a property to which subsection 
(g)(2)(A)3.b applies, the gravity, viscosity, flash point 
and distillation values of the candidate fuel may not dif 
fer from the corresponding values of the reference fuel 
used in the engine emissions testing by more than one-
half of the permitted range for the property. For ex 
ample, if the API gravity of the reference fuel is 33, 
then the API gravity of the candidate fuel may not ex 
ceed 36. 

may differ from the corresponding value of the refer 
ence fuel used in the engine emissions testing by more 
than one-half of the permitted range for the property if 
the applicant is specifying the property and candidate 
fuel’s value pursuant to subsection (g)(2)(C). 

(B) The following characteristics of the candidate 
fuel shall be determined as the average of three tests 
conducted in accordance with the referenced test meth 
od (the ASTM methods are incorporated herein by ref 
erence): 

l.a. For formulations certified prior to August 14, 2004, 
sulfur content (not to exceed 500 ppm) by ASTM 
D2622-94; 

b. The candidate fuel’s value for one or more of the b. For formulations certified on or after August 14, 
properties listed in the subsection (g)(2)(A)3.a. table 2004, sulfur content (not to exceed 15 ppm) by ASTM 
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D5453-93; 

2. Total aromatic hydrocarbon content, by ASTM 
D5 186-96; 

3. Polycyclic aromatic hydrocarbon content, by ASTM 
D5186-96; 

4. Nitrogen content, by ASTM D4629-96; 

5. Cetane number, by ASTM D613-84; 

6. Identity and concentration of each additive, by a test 
method specified by the applicant and determined by 
the executive officer to adequately determine the pres 
ence and concentration of the additive. 

(C) The applicant may also specify any other paramet 
ers for the candidate fuel in addition to those listed in 
subsection (g)(2)(B), along with the test method for de 
termining the parameters. The applicant shall provide 
the chemical composition of each additive in the can-

General Small Refiner 
ASTM Reference Fuel Reference Fuel 

Property Test Method Specifications Specifications 
Sulfur Content D2622 -94 500 ppm max. 500 ppm max. 

[FN1) [FN1) [FN1I 
D5453-93 15 ppm max. 15 ppm max. 

[FN2] [FN2] [FN2] 
Aromatic Hydrocarbon 

Content, Vol. W4B D5l86-96 10% max 20% max. 
Polycyclic Aromatic 
Hydrocarbon Content, 
WT. W4B D5186-96 1.4% max 4% max. 

Nitrogen Content D4629-96 10 ppm max 90 ppm max. 
Natural Cetane Number.... D613-84 48 minimum 47 minimum 
Gravity, API D287-82 33-39 33-39 
Viscosity at 40 D445-83 2.0—4.1 2.0-4.1 
Flash point D93-80 130 130 
Distillation D86-96 

IBP 340-420 340-420 
10 % REC 400-490 400 -490 
50 % REC 470-560 470- 560 
90 % REC 550-610 550-610 
EP 580-660 580- 660 

didate fuel, except that if the chemical composition of 
an additive is not known to either the applicant or to the 
manufacturer of the additive (if other), the applicant 
may provide a full disclosure of the chemical process of 
manufacture of the additive in lieu of its chemical com 
position.~ 

(3)The reference fuel. 

(A) The reference fuel used in the comparative testing 
described in subsection (g)(4) shall be produced from 
straight-run California diesel fuel by a hydrodearomat 
ization process and shall have the characteristics set 
forth below under “General Reference Fuel Specifica 
tions” (the listed ASTM methods are incorporated 
herein by reference): 

Reference Fuel Specifications 
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[FN1] This test method and sulfur content maximum 
applies to all reference fuels used for formulations certi 
fied prior to August 14, 2004. 

[FN2] This test method and sulfur content maximum 
applies to all reference fuels used for formulations certi 
fied on or after August 1, 2004. 

(B) Where the candidate fuel’s value for one or more 
properties is outside the specification in the table in 
subsection (g)(2)(A)3.a as permitted by subsection 
(g)(2)(A)3.b., the reference fuel’s value for that property 
may not be on the opposite side of the mid-point of the 
range shown in the table. 

(4)(A) Exhaust emission tests using the candidate 
fuel and the reference fuel shall be conducted in accord 
ance with the “California Exhaust Emission Standards 
and Test Procedures for 1985 and Subsequent Model 
Heavy-Duty Diesel-Powered Engines and Vehicles,” as 
incorporated by reference in Title 13, California Code 
of Regulations, Section 1956.8(b). The tests shall be 
performed using a Detroit Diesel Corporation Series-60 
engine, or, if the executive officer determines that the 
Series-60 is no longer representative of the post-1990 
model year heavy-duty diesel engine fleet, another en 
gine found by the executive office to be representative 
of such engines. A determination by the executive of 
ficer that an engine is no longer representative shall not 
affect the certification of a diesel fuel formulation based 
on prior tests using that engine pursuant to a protocol 
approved by the executive officer. 

(B) The comparative testing shall be conducted by a 
party or parties that are mutually agreed upon by the ex 
ecutive officer and the applicant. The applicant shall be 
responsible for all costs of the comparative testing. 

(C) 1. The applicant shall use one of the following test 
sequences: 

a. If both cold start and hot start exhaust emission 
tests are conducted, a minimum of five exhaust emis 
sion tests shall be performed on the engine with each 

fuel, using either of the following sequences, where “R” 
is the reference fuel and “C” is the candidate fuel: RC 
RC RC RC RC and (continuing in the same order), or 
RC CR RC CR RC (and continuing in the same order). 

The engine mapping procedures and a conditioning 
transient cycle shall be conducted with the reference 
fuel before each cold start procedure using the reference 
fuel. The reference cycle used for the candidate shall be 
the same cycle as that used for the fuel preceding it. 

b. If only hot start exhaust emission tests are conduc 
ted, one of the following test sequences shall be used 
throughout the testing, where “R” is the reference fuel 
and “C” is the candidate fuel: 

Alternative 1: RC CR RC CR (continuing in the 
same order for a given calendar day; a minimum of 
twenty individual exhaust emission tests must be com 
pleted with each fuel) 

Alternative 2: RR CC RR CC (continuing in the 
same order for a given calendar day; a minimum of 
twenty individual exhaust emission tests must be com 
pleted with each fuel) 

Alternative 3: RRR CCC RRR CCC (continuing in 
the same order for a given calendar day; a minimum of 
twenty-one individual exhaust emission tests must be 
completed with each fuel) 

For all alternatives, an equal number of tests shall be 
conducted using the reference fuel and the candidate 
fuel on any given calendar day. At the beginning of 
each calendar day, the sequence of testing shall begin 
with the fuel that was tested at the end of the preceding 
day. The engine mapping procedures and a conditioning 
transient cycle shall be conducted after every fuel 
change and/or at the beginning of each day. The refer 
ence cycle generated from the reference fuel for the first 
test shall be used for all subsequent tests. For alternat 
ives 2 and 3, each paired or triplicate series of individu 
al tests shall be averaged to obtain a single value which 
would be used in the calculations conducted pursuant to 
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section (g)(5)(C). 

2. The applicant shall submit a test schedule to the exec 
utive officer at least one week prior to commencement 
of the tests. The test schedule shall identif~’ the days on 
which the tests will be conducted, and shall provide for 
conducting the test consecutively without substantial in 
terruptions other than those resulting from the normal 
hours of operations at the test facility. The executive of 
ficer shall be permitted to observe any tests. The party 
conducting the testing shall maintain a test log which 
identifies all tests conducted, all engine mapping pro 
cedures, all physical modifications to or operational 
tests of the engine, all recalibrations or other changes to 
the test instruments, and all interruptions between tests 
and the reason for each such interruption. The party 
conducting the tests or the applicant shall notify the ex 
ecutive officer by telephone and in writing of any un 
scheduled interruption resulting in a test delay of 48 
hours or more, and of the reason for such delay. Prior to 
restarting the test, the applicant or person conducting 
the tests shall provide the executive officer with a re 
vised schedule for the remaining tests. All tests conduc 
ted in accordance with the test schedule, other than any 
tests rejected in accordance with an outlier identifica 
tion and exclusion procedure included in the approved 
test protocol, shall be included in the comparison of 
emissions pursuant to subsection (g)(5). 

(ID) In each test of a fuel, exhaust emissions of oxides of 
nitrogen (NOx) and particulate matter (PM) shall be 
measured. In addition, for each test the soluble organic 
fraction (SOF) of the particle matter in the exhaust 
emissions shall be determined in accordance with the 

Page 13 

Air Resources Board’s “Test Method for Soluble Organ 
ic Fraction (SOF) Extraction” dated April 1989, which 
is incorporated herein by reference. 

(5) The average emissions during testing with the 
candidate fuel shall be compared to the average emis 
sions during testing with the reference fuel , applying 
one-sided Student’s t statistics as set forth in Snedecar 
and Cochran, Statistical Methods (7th ed.), page 91, 
Iowa State University Press, 1980, which is incorpor 
ated herein by reference. The executive officer shall is 
sue a certification pursuant to this paragraph only if he 
or she makes all of the determinations set forth in sub 
sections (g)(5)(A) and (B) below, after applying the cri 
teria in subsection (g)(5)(C). 

(A) The average individual emissions of NOx, PM, and 
SOF, respectively, during testing with the candidate fuel 
do not exceed the average individual emissions of NOx, 
PM, and SOF, respectively, during testing with the ref 
erence fuel. 

(B) Use of any additive identified pursuant to subsec 
tion (g)(2)(B)6. in heavy-duty engines will nOt increase 
emissions of noxious or toxic substances which would 
not be emitted by such engines operating without the 
additive. 

(C) In order for the determinations in subsection 
(g)(5)(A) to be made, for each referenced pollutant the 
candidate fuel shall satisfy the following relationship: 
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X~ < X~ + ó t(a, 2n—2) 

Wtte~e: Average e~idssions during esr,ng with the 
candidate fuel 
Average e2nissions during cesting with the 
reference fuel — 

8 tolerance Le~e1 equal ~o I percent of XR for 
NO,~, 2 percent ofXR for PM. and 6 petcem 
of~f~rSOF, 
Pooled andard deviat~on 

(a. 2n—2) The o~ie—sided upper percentage poult oft 
thsu~butLon with a 015 and 2m-2 degrees 
of freedom 

n Nwnter of rests of candlidate and ret~ence 
fuel 

Where: 
X = Average emissions during testing with the candid 
ate fuel 

X = Average emissions during testing with the refer 
ence fuel 

d = tolerance level equal to 1 percent of 

X for NOx, 2 percent of 

X R for PM, and 1 percent of 

X for SOF. S = Pooled standard deviation t (a,R •p
2n-2) = The one-sided upper percentage point oft distn 
bution with a 0.15 and 2n-2 degrees of freedom n = 

Number of tests of candidate and reference fuel 

(6) If the executive officer finds that a candidate fuel 
has been properly tested in accordance with this subsec 
tion (g), and makes the determinations specified in sub 

~section (g)(5), then he or she shall issue an Executive 
Order certifying the diesel fuel formulation represented 
by the candidate fuel. The Executive order shall identify 
all of the characteristics of the candidate fuel determ 
ined pursuant to subsection (g)(2). The Executive Order 
shall provide that the certified diesel fuel formulation 
has the following specifications: (1) a sulfur content, 
total aromatic hydrocarbon content, polycyclic aromatic 
hydrocarbon content, and nitrogen content not exceed 
ing that of the candidate fuel, (2) a cetane number not 
less than that of the test fuel, (3) any additional fuel 
specification required under subsection (g)(2)(A)3.b, 
and (4) presence of all additives that were contained in 

the candidate fuel, in a concentration not less than in the 
test fuel, except for an additive demonstrated by the ap 
plicant to have the sole effect of increasing cetane num 
ber. All such characteristics shall be determined in ac 
cordance with the test methods identified in subsection 
(g)(2). The Executive Order shall assign an identifica 
tion name to the specific certified diesel fuel formula 
tion. 

(7) In order for a producer or importer of a final 
blend to comply with subsection (a) through the sale, 
offer for sale or supply of a certified diesel fuel formu 
lation, the producer or importer shall notify the execut 
ive officer in accordance with this subsection (g)(7). 
The notification shall identify the final blend and the 
identification name of the certified diesel fuel formula 
tion. The notification shall be received by the executive 
officer at least 12 hours before start of physical transfer 
of the final blend from the production or import facility. 
A producer or importer intending to have a series of its 
final blends be a specific certified formulation may 
enter into a protocol with the executive officer for re 
porting such blends as long as the executive officer 
reasonably determines the reporting under the protocol 
would provide at least as much notice to the executive 
officer as notification pursuant to the express terms of 
this subsection (g)(7). 

(8) A small refiner may apply for certification of a 
diesel fuel formulation to be sold pursuant to subsection 
(a)(1)(C). All of the provisions of this subsection (g) 
shall apply to certification of such a diesel fuel formula 
tion, except the reference fuel in the comparative testing 
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described in subsection (g)(4) shall have the character 
istics set forth under “Small Refiner Reference Fuel 
Specifications” in the table in subsection (g)(3). 

(9) (A) If the executive officer determines that a 
commercially available diesel fuel blend meets all of 
the specifications of a certified diesel fuel formulation 
set forth in an Executive Order issued pursuant to sub 
section (g)(6), but does not meet the criteria in subsec 
tion (g)(5) when tested in accordance with subsection 
(g)(4), the executive officer shall modify the certifica 
tion order as is necessary to assure that diesel fuel 
blends sold commercially pursuant to the certification 
will meet the criteria set forth in subsection (g)(5). The 
modifications to the order may include additional spe 
cifications or conditions, or a producer of the commer 
cially available diesel fuel blend found not to meet the 
criteria. 

(B) The executive officer shall not modif~’ a prior certi 
fication order without the consent of the applicant and 
of the producer of the commercially available diesel 
fuel blend found not to meet the criteria, unless the ap 
plicant and producer are first afforded an opportunity 
for a hearing in accordance with Title 17, California 
Code of Regulations, Part III, Chapter 1, Subchapter 1, 
Article 4 (commencing with Section 60040). If the ex 
ecutive officer determines that a producer would be Un 

Pn~peny
Aroimiic Ry~froc~rboi~
ContenL (% by wt,) 
PAHConLeIIt(% by wi.)
API Gravily 

et~an~ Nuniber 
Niimgen Ce~ieii~ (ppmw) 
Sulfur Conier~ (ppmw) 

£qujvaksu Lim~r 
~21.O 

~ 3,5 
~ 36.9 
≥53 ~soo 

Ob~’ureMA~6 
~ IS s~ting 611i06 

T.~’t M~’thod 
ASThI DS186-96 

ASTh4 DSlS6-~6 
ASThI D28742 
ASTh~ P61344 
ASTM D4629-96 
ASTM P2262-94 bdo~ 6f1~)6 
ASThI D~453-9~3 sta,tlng 6IM~6 

Property Equivalent Limit Test Method 
Aromatic Hydrocarbon <=21. 0 ASTM D5186-96 
Content (% by wt.) 
PAH Content (~ by wt.) <=3 .5 ASTM D5186-96 
API Gravity <=36.9 ASTM D2 87-82 
Cetane Number <=53 ASTM D613-84 
Nitrogen Content (ppmw) <=5 00 ASTM D4629-96 
Sulfur Content (ppmw) <= 160 before 6/1/06 ASTM D2262-94 before 6/1/06 

<= 15 starting 6/1/06 ASTM D5453-93 starting 6/1/06 

able to comply with this regulation as a direct result of 
an order modification pursuant to this subsection, the 
executive officer may delay the effective date of such 
modification for such period of time as is necessary to 
permit the producer to come into compliance in the ex 
ercise of all reasonable diligence. 

(10) Any diesel fuel formulation certified in accord 
ance with this subsection (g) as it existed before the 
amendments effective 12/26/91 shall no longer be con 
sidered certified after 12/26/91 unless the executive of 
ficer determines that the test data submitted with the ap 
plication demonstrates that the diesel fuel formulation 
satisfies the criteria for certification in subsection (g) as 
amended effective 12/26/91. 

(h) Designated Equivalent Limits. 

(1 )Designated equivalent limits.The designated equi 
valent limits under this section 2282 are set forth in the 
following table. Compliance with the limits for the 
properties shall be determined by the specified ASTM 
methods, which are incorporated herein by reference. 
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(2)Notification requirements.In order for a producer 
or importer of a final blend to comply with subsection 
(a) through the sale, offer for sale or supply of diesel 
fuel subject to all of the designated equivalent limits in 
subsection (h)(1), the producer or importer shall notify 
the executive officer in accordance with this subsection 
(h)(2). The notification shall identify the final blend 
subject to the designated equivalent limits and must be 
receiv~d by the executive officer at least 12 hours be 
fore start of physical transfer of the final blend from the 
production or import facility. A producer or importer in 
tending to have a series of its final blends be subject to 
the designated equivalent limits may enter into a pro 
tocol with the executive officer for reporting such 
blends as long as the executive officer reasonably de 
termines the reporting under the protocol would provide 
at least as much notice to the executive officer as noti 
fication pursuant to the express terms of this subsection 
(h)(2). 

(i) Variances. 

(1) Any person who cannot comply with the require 
ments set forth in subsection (a)(1) because of reasons 
beyond the person’s reasonable control may apply to the 
executive officer for a variance. The application shall 
set forth: 

(A) the specific grounds upon which the variance is 
sought; 

(B) the proposed date(s) by which compliance with the 
provisions of subsection (a)(1) will be achieved; and 

(C) a plan reasonably detailing the method by which 
compliance will be achieved. 

(2) Upon receipt of an application for a variance con 
taining the information required in subsection (i)( 1), the 
executive officer shall hold a hearing to determine 
whether, or under what conditions and to what extent, a 
variance from the requirements in subsection (a)(1) is 
necessary and will be permitted. Notice of the time and 
place of the hearing shall be sent to the applicant by 
certified mail not less than 20 days prior to the hearing. 

Notice of the hearing shall also be submitted for public 
ation in the California Regulatory Notice Register and 
sent to every person who requests such notice, not less 
than 20 days prior to the hearing. 

(3) At least 20 days prior to the hearing, the applica 
tion for the variance shall be made available to the pub 
lic for inspection. Interested members of the public shall 
be allowed a reasonable opportunity to testify the hear 
ing and their testimony shall be considered. 

(4) No variance shall be granted unless all of the fol 
lowing findings are made: 

(A) that, because of reasons beyond the reasonable con 
trol of the applicant, requiring compliance with subsec 
tion (a)(1) would result in an extraordinary economic 
hardship; 

(B) that the public interest in mitigating the extraordin 
ary hardship to the applicant by issuing the variance 
outweighs the public interest in avoiding any increased 
emissions of air contaminants which would result from 
issuing the variance. 

(C) that the compliance plan proposed by the applicant 
can reasonably be implemented and will achieve com 
pliance as expeditiously as possible. 

(5) Any variance order shall specify a final compli 
ance date by which the requirements in subsection 
(a)(1) will be achieved. Any variance order shall also 
contain a condition that specified increments of pro 
gress necessary to assure timely compliance be 
achieved, and such other conditions, including limita 
tions on the aromatic hydrocarbon content of diesel fuel 
produced for use in motor vehicles, that the executive 
officer, as a result of the testimony received at the hear 
ing, finds necessary to carry out the purposes of Divi 
sion 26 of the Health and Safety Code. 

(6) The executive officer may require, as a condition 
of granting a variance, that a cash bond, or a bond ex 
ecuted by two or more good and sufficient sureties or by 
a corporate surety, be posted by the party to whom the 
variance was granted to assure performance of any con-
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struction, alteration, repair, or other work required by 
the terms of conditions of the variance. 

Such bond may provide that, if the party granted the 
variance fails to perform such work by the agreed date, 
the cash bond shall be forfeited to the state board, or the 
corporate surety or sureties shall have the option of 
promptly remedying the variance default or paying to 
the state board an amount, up to the amount specified in 
the bond, that is necessary to accomplish the work spe 
cified as a condition of the variance. 

(7) [Reserved] 

(8) No variance which is issued due to conditions of 
breakdown, repair, or malfunction of equipment shall 
have a duration, including extensions, of more than six 
months. 

(9) The executive officer may, after holding a hearing 
without complying with the provisions of subsections 
(i)(2) and (i)(3), issue an emergency variance to a per 
son from the requirements of subsections (a)(l) upon a 
showing of reasonably unforeseeable extraordinary 
hardship and good cause that a variance is necessary. In 
connection with the issuance of an emergency variance, 
the executive officer may waive the requirements of 
subsection (i)(6). No emergency variance may extend 
for a period of more than 45 days. If the applicant for an 
emergency variance does not demonstrate that he or she 
can comply with the provisions of subsection (a)(1) 
within such 45-day period, an emergency variance shall 
not be granted unless the applicant makes a prima facie 
demonstration that the findings set forth in subsection 
(i)(4) should be made. The executive officer shall main 
tain a list of persons who have informed the executive 
officer in writing of their desire to be notified by tele 

phQne in advance of any hearing held pursuant to this 
subsection (i)(9), and shall provide advance telephone 
notice to any such person. 

(10) A variance shall cease to be effective upon fail 
ure of the party to whom the variance was granted sub 
stantially to comply with any condition. 

(11) Upon the application of any person, the execut 
ive officer may review and for good cause modify or re 
voke a variance from the requirements of subsection 
(a)( 1) after holding a hearing in accordance with the 
provisions of subsections (i)(2) and (i)(3). 

(j) Whenever this section provides for the use of a 
specified test method, another test method may be used 
following a determination by the executive officer that 
the other method produces results equivalent to the res 
ults with the specified method. 

<General Materials (GM) - References, Annotations, or 
Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 
43018 and 43101, Health and Safety Code; and Western 
Oil and Gas Ass’n. v. Orange County Air Pollution Con 
trol District, 14 Cal. 3d 411, 121 Cal. Rptr. 249 (1975). 
Reference: Sections 39000, 39001, 39002, 39003, 
39010, 39500, 39515, 39516, 41511, 43000, 43013, 
43016, 43018 and 43101. Health and Safely Code; and 
Western Oil and Gas Ass’n. v. Orange County Air Pol 
lution Control District, 14 Cal. 3d 411. 121 Cal. Rptr. 
249 (1975). 

HISTORY 

1. Change without regulatory effect renumbering former section 2256 to section 
2282 filed 9-17-91 pursuant to section 100, title 1, California Code of 
Regulations (Register 92, No. 4). 

2. Amendment of subsections (a) (4), (c) (2), (g) (l)-(6), and (j) (l)-(2) and 
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adoption of subsections (g) (5) (0) and (g) (10) filed 11-25-91; operative 12-26-
91 (Register 92, No. 13) 

3. New subsections (1)-(l) (3) filed 10-21-93 as an emergency; operative 10-21-
93 (Register 93, No. 43) . A Certificate of Compliance must be transmitted to 
QAL by 2-18-94 or emergency language will be repealed by operation of law on 
the following day. 

4. Repeal of subsections (1) (1)-(1) (3) by operation of Government Code 
section 11346.1(f) (Register 94, No. 18). 

5. Amendment of subsection (e) (1) filed 9-29-94; operative 9-29-94 (Register 
94, No. 39). 

6. Amendment filed 7-24-95; operative 7-24-95 pursuant to Government Code 
section 11343.4(d) (Register 95, No. 30). 

7. Editorial correction of subsection (g) (4) (C) (i)2. (Register 95, No. 43) 

8. New subsection (b) (0.5), amendment of subsections (b)(l4) and (c) (1), 
repealer of subsection (c) (2), amendment of subsections (g) (2) (A) - (0) and 

(g) (3) filed 7-25-97; operative 8-24-97 (Register 97, No. 30) 

9. Amendment of subsections (b) (19) (A)-(B) and new subsections (e) (5)-(e) (5) (C) 
filed 8-20-2001; operative 8-20-2001 pursuant to Government Code section 
11343.4 (Register 2001, No. 34). 

10. Amendment filed 7-15-2004; operative 8-14-2004 (Register 2004, No. 29) 

11. New subsection (a) (2) (A) designator, new subsection (a) (2) (B) and amendment 
of Note filed 7-5-2005; operative 8-4-2005 (Register 2005, No. 27) 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE .2. STANDARDS FOR DIESEL FUEL 
This database is current through 12/26/08, Register 

2008, No. 52 
§ 2284. Lubricity of Diesel Fuel. 

(a) Regulatory Standard. 

(1)Standard starting in 2005 

(A)Basic standard, Starting in January 1, 2005 in ac 
cordance with the phase-in schedule in section (a)(2), 
no person shall sell, offer for sale, supply, or offer for 
supply any vehicular diesel fuel unless at the time of the 
transaction the diesel fuel meets a minimum lubricity 
level of a maximum wear scar diameter of 520 microns 
based on American Society for Testing and Materials 
(ASTM) test method D6079-02, Standard Test Method 
for Evaluating Lubricity of Diesel Fuels by the High 
Frequency Reciprocating Rig (HFRR), which is incor 
porated herein by reference. 

(B)Sunset. The standard in section 2284(a)(1 )(A) does 
not apply at any time that California diesel fuel must 
meet a minimum lubricity level of a maximum wear 
scar diameter of 520 microns based on ASTM test 
method D6079, Standard Test Method for Evaluating 
Lubricity of Diesel Fuels by the High Frequency Recip 
rocating Rig (HFRR), pursuant to section 4143, title 4, 
California Code of Regulations. 

(2)2005 phase-in schedule. The lubricity standard in 
section (a)(1) shall apply: 

(A) Starting January 1, 2005 to all sales, supplies, or of 
fers of vehicular diesel fuel from the production facility 
or import facility at which it was produced or imported. 

(B) Starting February 15, 2005 to all sales, supplies, or 
offers of vehicular diesel fuel except for transactions 

directly involving: 

1. The fueling of motor vehicles at a retail outlet or bulk 
purchaser-consumer facility, or 

2. The delivery of vehicular diesel fuel from a bulk 
plant to a retail outlet or purchaser-consumer facility. 

(C) Starting April 1, 2005 to all sales, supplies, offers or 
movements of vehicular diesel, including transactions 
directly involving the fueling of motor vehicles at a re 
tail outlet or bulk purchase-consumer facility. 

(3)Standard starting in 2006. [Reserved] 

(4)2006 phase-in schedule. [Reserved] 

(5)Exception for upstream activities. Subsection (a)( 1). 
shall not apply to transactions where the person selling, 
supplying, or offering the motor vehicle diesel fuel 
demonstrates that: (i) the diesel fuel has not yet been 
sold, offered, or supplied from the final distribution fa 
cility, (ii) the diesel fuel is identified as fuel to which a 
lubricity additive must be added before the diesel fuel is 
supplied from the final distribution facility; and either 
(iii) the person has taken reasonably prudent precau 
tions to assure that he or she will bring the diesel fuel 
into satisfaction with the requirements of subsection 
(a)(l) before it is sold, supplied or offered from the fi 
nal distribution facility, or (iv) at or before the time of 
the transaction the person has obtained a written state 
ment from the purchaser, recipient, or offeree of the 
diesel fuel stating that he or she will take reasonably 
prudent precautions to assure that the diesel fuel will be 
brought into compliance with the requirements of sub 
section (a)(l) before it is sold, supplied or offered from 
the final distribution facility. 

(6)Correction of diesel fuel downstream of the final dis 
tribution facility.Subsection (a)(1) shall not apply to the 
sale, supply, or offer of vehicular diesel fuel from a fi 
nal distribution facility where the person selling, sup 
plying, or offering the diesel fuel demonstrates that the 
diesel fuel will be corrected to comply with subsection 
(a)( 1) as applicable prior to the sale of diesel fuel from 
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the retail outlet. If such corrective action is taken, the 
producer, importer, or distributor of the diesel fuel must 
notify the Enforcement Division of the Air Resources 
Board by telephone or in writing within 2 business days 
of the correction. The person must also maintain records 
to document each occurrence for at least one year, and 
make the records available to the Executive Officer or 
his/her designee within 20 days of a written request. 
This subsection (a)(6) exception does not apply to 
vehicular diesel fuel found by an enforcement inspector 
to be in noncompliance, unless the person selling, sup 
plying, or offering the diesel fuel affirmatively demon 
strates that he or she would have corrected the diesel 
fuel independent of the inspection. 

(7)Applicability of standards to California nonvehicular 
diesel fuel. 

(A) Activities involving California nonvehicular dies 
el fuel (other than diesel fuel offered, sold or supplied 
solely for use in locomotives or marine vessels) are also 
subject to this section to the extent required by section 
93114, title 17, California Code of Regulations. As ad 
opted, section 93114 requires each air pollution control 
or air quality management district by December 12, 
2004 to treat this section 2284 as applying to California 
nonvehicular diesel fuel (other than diesel fuel offered, 
sold or supplied solely for use in locomotives or marine 
vessels) as if it were vehicular diesel fuel, and to en 
force those requirements regarding California non-
vehicular diesel fuel, unless the district has proposed its 
own airborne toxic control measure to reduce particu 
late emissions from diesel-fueled engines through stand 
ards for nonvehicular diesel fuel. 

(B) Activities involving California nonvehicular dies 
el fuel used in harborcraft and most diesel-electric in 
trastate locomotives are also subject to this section 2284 
as if the fuel were vehicular diesel fuel, to the extent re 
quired by section 2299, title 13, California Code of 
Regulations, and section 93117, title 17. California 
Code of Regulations. As adopted, these regulations 
make nonvehicular diesel fuel used in most harborcraft 
in the South Coast Air Quality Management District 
subject to the requirements of this section 2284 starting 
January 1, 2006, and make all California nonvehicular 

diesel fuel used in most harborcraft and diesel-electric 
intrastate locomotives subject to this section 2284 start 
ing January 1, 2007. 

(b) Definitions. For the purposes of this section: 

(1) “Bulk purchaser-consumer” means a person that pur 
chases or otherwise obtains diesel fuel in bulk and then 
dispenses it into the fuel tanks of motor vehicles owned 
or operated by the person. 

(2) “Bulk plant” means an intermediate diesel fuel dis 
tribution facility where delivery of diesel fuel to and 
from the facility is solely by truck. 

(3) “California nonvehicular diesel fuel” means any 
diesel fuel that is not vehicular diesel fuel and that is 
sold or made available for use in engines in California. 

(4) “Diesel fuel” means any fuel that is commonly or 
commercially known, sold or represented as diesel fuel, 
including any mixture of primarily liquid hydrocarbons 
that is sold or represented as suitable for use in an in 
ternal combustion, compression-ignition engine. 

(5) “Executive Officer” means the executive officer of 
the Air Resources Board, or his or her designee. 

(6) “Marine vessel” has the meaning set forth in section 
39037.1 of the Health and Safety Code. 

(7) “Motor vehicle” has the same meaning as defined in 
section 415 of the Vehicle Code. 

(8) “Produce” means to convert liquid compounds 
which are not diesel fuel into diesel fuel. 

(9) “Producer” means any person who produces vehicu 
lar diesel fuel in California. 

(10) “Refiner” means any person who owns, leases, op 
erates, controls or supervises a refinery. 

(11) “Refinery” means a facility that produces liquid 
fuels by distilling petroleum. 

(12) “Supply” means to provide or transfer a product to 
a physically separate facility, vehicle, or transportation 
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system. <General Materials (GM) - References, Annotations, or 
Tables> 

(13) ‘Vehicular diesel fuel” means any diesel fuel (A) 
which is not conspicuously identified as a fuel which Note: Authority cited: Sections 39600, 39601, 43013, 
may not lawfully be dispensed into motor vehicle fuel 43018 and 43101, Health and Safety Code; andWestern 
tanks in California; or (B) which the person selling, of Oil and Gas Ass’n. v. Orange County Air Pollution Con 
fering for sale, or supplying the diesel fuel knows will trol District, 14 Cal. 3d 411, 121 Cal. Rptr. 249 (1975). 
be dispensed into motor vehicle fuel tanks in California; Reference: Sections 39000, 39001, 39002, 39003, 
or (C) which the person selling, offering for sale, or 39500, 39515, 39516, 41511, 43000, 43016, 43018 and 
supplying the diesel fuel in the exercise of reasonable 43101, Health and Safety Code; andWestern Oil and 
prudence should know will be dispensed into motor Gas Ass’n. v. Orange County Air Pollution Control Dis 
vehicle fuel tanks in California, and that is not the sub tricL 14 Cal. 3d 411, 121 Cal. Rptr. 249 (1975). 
ject of a declaration under penalty of perjury by the pur 
chaser, offeree or recipient stating that s/he will not sell, 
offer for sale, or transfer the fuel for dispensing, or dis 
pense the fuel, into motor vehicle fuel tanks in Califor 
nia. 

HISTORY 

1. New section filed 7-15-2004; operative 8-14-2004 (Register 2004, No. 29) 

2. Amendment of subsections (a) (1) (A) and (a) (2) (A) - (C) and new subsection 
(a) (2.5) filed 12-16-2004 as an emergency; operative 1-1-2005 (Register 2004, 

No. 51) . A Certificate of Compliance must be transmitted to OAL by 5-2-2005 
or emergency language will be repealed by operation of law on the following 
day. 

3. New subsection (a) (7) (A) designator and new subsection, (a) (7) (B) filed 7-5-
2005; operative 8-4-2005 (Register 2005, No. 27). 

4. Reinstatement of section as it existed prior to 12-16-2004 emergency 
amendment by operation of Government Code section 11346.1(f) (Register 
2006, No. 7) . The repealed emergency language affecting subsections (a) (1) 
and (a) (2) (A)-(C) delayed starting dates for the lubricity standard of 
subsection (a) (1) for some vehicular diesel fuels until May 1, 2005. 
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BARCLAYS OFFICIAL CALIFORNIA CODE OF 
REGULATIONS 

TITLE 13. MOTOR VEHICLES 
DIVISION 3. AIR RESOURCES BOARD 

CHAPTER 5. STANDARDS FOR MOTOR 
VEHICLE FUELS 

ARTICLE 2. STANDARDS FOR DIESEL FUEL 
This database is cuffent through 12/26/08, Register 

2008, No. 52 
§ 2285. Exemption from Diesel Fuel Requirements for 
Military-Specification Fuels Used in Qualifying Milit 
ary Vehicles. 

(a) Exemption for military-specification fuel used in 
qualifying military vehicles. The vehicular diesel fuel 
standards in sections 2281, 2282, and 2284 do not apply 
to military specification fuel that is sold, offered for 
sale, supplied, offered for supply, stored, dispensed, or 
transported for use in: 

(1) Vehicles for which the U.S. Environmental Protec 
tion Agency has granted a national security exemption 
under 40 CFR § 85.1708 from motor vehicle emissions 
standards under 40 CFR Part 86, or which are exempted 
from regulation under 40 CFR § 85.1703(a)(3) because 
of features ordinarily associated with military combat or 
tactical vehicles such as armor and/or weaponry, or mil 
itary tactical vehicles that are exempt from the Califor 
nia motor vehicle emission standards pursuant to sec 
tion 1905, title 13, California Code of Regulations; or 

(2) Tactical military motor vehicles that are not subject 
to a national security exemption from motor vehicle 
emission standards but for national security purposes 

Page 1 

(for purposes of readiness for deployment overseas) 
need to be fueled with the same fuel as motor vehicles 
for which EPA has granted a national security exemp 
tion, provided that such fuel is: 

(A) Used only in vehicles identified in section (a)(1) 
or this section (a)(2); 

(B) Segregated from non-exempt vehicle diesel fuel 
at all points in the distribution system; and 

(C) Dispensed from a fuel pump stand or tank that is 
prominently labeled as containing fuel that is not lawful 
for use in diesel vehicles other than excluded military 
vehicles, or from a fueling truck. Any such fuel pump 
stand or tank may also be labeled with the appropriate 
designation of the fuel, such as 

<General Materials (GM) - References, Annotations, or 
Tables> 

Note: Authority cited: Sections 39600, 39601, 43013, 
43018 and 43101, Health and Safety Code; and Western 
Oil and Gas Ass’n. v. Orange County Air Poll~Ltion Con 
trol District, 14 Cal. 3d 411, 121 Cal. Rptr. 249 (1975). 
Reference: Sections 39000, 39001, 39002, 39003, 
39500, 39515, 39516, 41511, 43000, 43016, 43018 and 
43101, Health and Safety Code; and Western Oil and 
Gas Assn. v. Orange County Air Pollution Control Dis 
trict, 14 Cal. 3d 411, 121 Cal. Rptr. 249 (1975). 

HISTORY 

1. New section filed 7-15-2004; operative 8-14-2004 (Register 2004, No. 29) 
13 CCR § 2285, 13 CA ADC § 2285 
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Po]lutjon Control District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975). 
Reference: sections 39000, 39001, 39002, 39003, 39010, 39500, 39515, 
39516, 41511, 40000, 43016, 43018, and 43101, Health and Safety Code; and 
Western Oil and Gas Ass'n . v. Orange County Air Pollutjon Control District, 
14 Cal.3d 411, 121 Cal.Rptr. 249 (1975). 

Article 4. Sampling and Test Procedures 

2296. Motor Fuel Sampling Procedures 
(a) Scope. This method covers procedures for obtaining 

representative samples of motor fuel and blending components used to make 

motor fue 1. 

(b) Sunmary of Method. It is necessary that the samples be truly 
representative of the product in question. The precautions required to 

ensure the representative character of the samples are numerous and depend 
upon the tank, carrier, container or ljne from which the sample is being 
obtained, the type and cleanliness of the sample container, and the 

sampling procedure that is to be used. A sunmary of the sampling 
procedures and their application is presented in Table 1. Each procedure 
is suitable for sampling a material under definite storage, transportation, 
or container conditions. The basic principle of each procedure is to 

obtain a sample in such manner and from such locations in the tank or other 

container that the sample will be truly representative of the product. 
(c) Description of Terms. 
(1) "Average sample" is one that consists of proportionate parts 

from all sections of the container. 

(2) "All-levels sample" is one obtained by submerging a stoppered 

beaker or bottle to a point as near as possible to the draw-off level, then 

opening the sampler and raising it at a rate such that it is about 3/4 full 
(maximum 85 percent) as it emerges from the liquid. An all-levels sample 
is not necessarily an average sample because the tank volume may not be 
proportional to the depth and because the operator may not be able to raise 
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the sampler at the variable rate required for proportionate filling. The 
rate of filling is proportional to the square root of the depth of 

inrnersion. 
(3) "Running sample" is one obtained by lowering an unstoppered 

beaker or bottle from the top of the liquid to the level of the bottom of 
the outlet connection or swing line, and returning it to the top of the 
liquid at a uniform rate· of speed such. that the beaker or bottle is about 
3/4 full when withdrawn from the liquid . 

(4) "Spot sample" is one obtained at some specific location in the 
tank by means of a thief bottle, or beaker. 

(5) "Top sample" is a spot sample obtained 6 inches (150nm) below 
the top surface of the liquid (Figure 1). 

(6) "Upper sample" is a spot sample taken at the mid-pQint of the 

upper third of the tank contents (Figure 1). 
(7) "Middle sample" is a spot obtained from the middle of the tank 

contents {Figure 1). 
{8) "Lower sample" is a spot sample obtained at the level of the 

fixed tank outlet or the swing line outlet (Figure 1). 

{9) "Clearance samP.le" is a spot sample taken 4 inches (100 nm) 
below the level of the tank outlet {Figure 1). 

{10) "Bottom sample" is one located from the material on the bottom 

surface of the tank, container, or line at its lowest point. 
(11) "Drain sample" is one obtained from the draw-off or discharge 

valve. Occasionally, a drain sample may be t~e same as the bottom sample, 
as in the case of a tank car. 

(12) "Continuous sample" is one obtained from a pipeline in such 

manner as to give a representative average of a moving stream. 
(13) "Mixed sample" is one obtained after mixing or vigorously 

stirring the contents of the original container, and then pouring out or 

drawing off the quantity desired. 
(14) "Nozzle sample" is one obtained from a service station pump 

nozzle which dispenses motor fuel from an underground storage tank. 

(15) "Motor fuel" shall mean. for the purpose of this sampling 
procedure, gasoline (including gasoline containing oxygenates), diesel 

fuel, or any blending components that are used to make such fuel . 
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(d) Sample Containers. 
(1) Sample containers may be clear or brown glass bottles, or cans . 

The clear glass bottle is advantageous because it may be examined visually 
for cleanliness, and also allows visual inspection of the sample for free 
water or solid impurities. The brown glass bottle affords some protection 
from light. The only cans permissible are those with the seams soldered on 
the exterior surface with a flux of rosin in a suitable solvent. Such a 
flux is easily removed with gasoline, whereas many others are very 
difficult to remove. 

(2) "Container closure.· Cork or glass stoppers, or screw caps of 
plastic or metal, may be used for glass bottles; screw caps only shall be 
used for cans to provide a vapor-tight closure seal. Corks must be of good 
quality, clean and free from holes and loose bits of cork . Never use 
rubber stoppers. Contact of the sample with the cork may be prevented by 
wrapping tin or aluminum foil around the cork before forcing it into the 
bottle. Glass stoppers must be a perfect fit. Screw caps must be 
protected by a disk faced with tin or aluminum foil, or other material that 
will not affect petroleum or petroleum products . 

•(3) "Cleaning procedure." All sample containers must be absolutely 
clean and free of water, dirt, lint, washing compounds, naphtha, or other 
solvents, soldering fluxes or acids, corrosion, rust, and oil. Before 
using a container, rinse it with Stoddard solvent or other naphtha of 
similar volatility. (It may be necessary to use sludge solvents to remove 
all traces of sediment and sludge from containers previously used.) Then 
wash the container with strong soap solution, rinse it thoroughly with tap 
water, and finally with distilled water. Dry, either by passing a current 
of clean, warm air through the container or by placing it in a hot dust­
free cabinet at 104 degrees Fahrenheit (40 degrees centigrade} or higher. 
When dry, stopper or cap the container inmediately. · 

(e) Sampling Apparatus . The sampling apparatus is described in 
detail under each of the specific sampling procedures. Clean, dry, and 
free all sampling apparatus from any substance that might contaminate the 
material, using the procedure described in (d}(3). 
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(f) Time and Place of Sampling. When loading or discharging 
product, take samples from both shipping and receiving tanks, and from the 
pipeline if required. 

{l) "Ship or barge tanks." Sample each product after the vessel is 
loaded or just before unloading. 

(2) "Tank cars." Sample the pr~duct after the car is loaded or just 
before unloading. 

NOTE: When taking samples from tanks suspected of containing
flan111able atmospheres , precautions should be taken to guard against
ignitions due to static eiectricity. Metal or conductive objects, such 
as gage tapes, sample containers , and thermometers, should not be 
lowered into or suspended in a compartment or tank which is being filled 
or immediately after cessation of pumping. A waiting period of 
approximately one minute will generally permit a substantial relaxation 
of the electrostatic charge; under certain conditions a longer period 
may be deemed advisable . 

(g) Obta\ning Samples. 

(1) Directions for sampling cannot be made explicit enough to cover 
all cases. Extreme care and good judgement are necessary to ensure samples 
that represent the general character and average condition of the material. 
Clean hands are important . Clean gloves may be worn but only when 
absolutely necessary., such as in cold weather, or when handling materials 
at high temperature, or for reasons of safety. Select wiping cloths so 
that lint is not introduced, contaminating samples.· 

(2) As many petroleum vapors are toxic and flanmable, avoid 
breathing them or igniting them from an open flame or a spark produced by 

static. 

(3) When sampling relatively volatile products (more than 2 pounds 
(0.14 kgf/cm2) RVP), the sampling apparatus shall be rinsed and allowed to 
drain before drawing the sample . If the sample is to be transferred to 
another container, this container shall also be rinsed with some of the 
volatile product and then drained. When the actual sample i·s emptied into 
this container, the sampling apparatus should be upended into the opening 
of the sample container and remain in this position until the contents have 

been transferred so that no unsaturated air will be entrained in the 
transfer of the sample. 
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(h} Handling Samples. 
(1) "Volatile samples . " It is necessary to protect all volatile 

samples of product from evaporation. Transfer the product from the 
sampling apparatus to the sample container inmediately . Keep the container 
closed ex~ept when the material is being transferred. When samples of more 
than 16 pounds (1 . 12 kgf/cm2) RVP, are being obtained, be sure to use 
containers strong enough to meet local safety regulations. After delivery 
to the laboratory, volatile samples should be cooled before the container 

i s opened. 
(2) "Container outage." Never completely fill a sample _container, 

but allow adequate room for expansion, taking into consideration the 
temperature of the liquid at the time of filling. and the probable maximum 
temperature to which the filled container may be subjected. 

(i) Shipping Santples. To prevent loss of liquid and vapors during 
shipment, and to protect against moisture and dust, cover the stoppers of 
glass bottles with plastic caps that have been swelled in water, wiped dry, 
placed over the tops of the stoppered bottles, and allowed to shrink 
tightly in place. The caps of metal containers must be screwed down 
tightly and checked for leakage . Postal and express office regulations 
applying to the shipment of flanmable liquids must be observed. 

(j) labeling Sample Containers. 

(1) label the container inmediately after a sample is obtained. Use 
water-proof and oilproof ink or pencil hard enough to dent the tag, since 
soft pencil and ordinary ink markings are subject to obliteration from 
moisture, oil smearing, and handling. Include the following information: 

(A) Date and time (the period elapsed during continuous sampl;ng), 
(8) Name of the sample, 

(C) Name or number and owner of the vessel, car , or container, 
(D) Brand and grade of material, and 

(E) Reference symbol or identification number . 
(k) Sarapling Procedures. The standard sampling procedures described 

in this method are sunmarized in Table 1. Alternative sampling procedures 
may be used if a mutually satisfactory agreement has been reached by the 
parties involved and such agreement was put in writing and signed by 
authorized officials. 
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(1) "Bottle or Beaker Sampling." The bottle or beaker sampling 
procedure is applicable for sampling liquids of 16 pounds {1.12 kgf/cm2) 
RVP or less in tank cars, tank trucks, shore tanks, ship tanks , and barge 

tanks. 
{A) "Apparatus." A suitable sampling bottle or beaker as shown in 

Figure 2 is required. Recomnended diameter of opening in the bottle or 

beaker is 3/4 inch (19 mn) . 
(8) "Procedure." 
1. "A11-leve1 s Samp 1e." Lower the weighted, stoppered bott 1 e or 

beaker as near as possible to the draw~off level, pull out the stopper with 
a sharp jerk of the cord or chain and raise the bottle at a uniform rate so 
that it is about 3/4 full as it emerges from the liquid. 

2. "Running Sample." Lower the unstoppered bottle or beaker as 
near as possible to the level of the bottom of the outlet connection or 
swing line and then raise the bottle or beaker to the top of the liquid at 
a uniform rate· of speed such that it is about 3/4 full when withdrawn from 

the liquid. 
3. "Upper, Middle, and Lower Samples." Lower the weighted, 

stoppered bottle to the proper depths (Figure 1) as follows: 

Upper sample . •. • . . . ..middle of upper third of the tank contents 

Middle sample . .. . . • . . middle of the tank contents 
Lower sample•••...•.. level of the fixed tank outlet or the swing-line 

outlet 

Pull out the stopper with a jerk of the cord or chain and allow the 

bottle or beaker to fill completely at the selected level, as evidenced by 
the cessation of air bubbles. When full, raise the bottle or beaker, pour 
off a small amount, and stopper inmediately. 

4. "Top Sample." Obtain this sample in the same manner as 
specified in (k)(l)(B)3 but at 6 inches (150 nwn) below the top surface of 

the tank contents (Figure 1). 
5. "Handling." Stopper and label samples inmediately after taking 

them, ~nd deliver to the laboratory in the original sampling bottles. 
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(2) "Tap Sampling." The tap sampling procedure is applicable for 
sampling liquids of 26 pounds (1.83 kgf/cm2) RVP or less in tanks which are 

equipped with suitable sampling taps or lines. This procedure is 
reconmended for volatile stocks in tanks of the breather and balloon roof 
type, spheroids, etc. {Samples may be taken from the drain cocks of gage 
glasses, if the tank is not equipped with sampling taps.) When obtaining a 
sample for RVP or distillation analysis, use the assembly as shown in 
Figure 3. When obtaining a sample for other than RVP or distillation 

analysis, the assembly as shown in Figure 3 need not be used. 
(A) "Apparatus." 
1. "Tank taps." The tank should be equipped with at least three 

sampling taps placed equidistant throughout the tank height and extending 
at least three feet (one m) inside the tank shell. A standard 1/4 inch 
pipe with suitable valve is satisfactory. 

2. "Tube." A delivery tube that will not contaminate the product 
being sampled and long enough to reach to the bottom of the sample 
container is required to allow submerged filling. When a cooling bath is 
used while tap sampling, a similar suitable tube should be used between the 
tank tap and the cooler inlet. 

3. "Sample containers." Use clean, dry glass bottles of convenient 
size and strength to receive the samples. In some cases. metal containers 
may be used instead of glass bottles. 

(8) "Procedure." 
1. Before a sample is drawn. flush the tap (or gage glass drain 

cock) and line until they are purged completely. Connect the clean 
delivery tube to the tap . Draw upper. middle , or lower samples directly 
from the respective taps after the flushing operation. Stopper and label 
the sample container inmediately after· filling, and deliver it to the 
laboratory. 

2. When a sample cooler is used dur;ng the tap sampling operation. 

flush the tap (or gage glass dr~in cock). Then. using a section of clean 
tubing, connect the tap to the cooler inlet. Flush the cooler thoroughly. 
after which connect the clean delivery tube to the cooler outlet and 
proceed with the sampling operation. 
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(3) "Continuous Sampling . " The continuous sampling procedure is 

applicable for sampling liquids of 16 pounds (1.2 kgf/cm2) RVP or less and 

semiliquids in pipelines. filling lines, and transfer lines . The 

continuous sampling may be done manually or by using automatic devices. 

(A) "Apparatus . " 
1. "Sampling probe." The function of the sampling probe is to 

withdraw from the flow stream a portion that will be representative of the 

entire stream. The apparatus assembly for continuous sampling is shown in 
Figure 4. Probe designs that are conmonly used are as follows: 

a . A tube extending to the center of the line and beveled at a 45 

degree angle facing upstream (Figure 4(a)). 
b. A long-radius forged elbow or pipe bend extending to the center 

line of the pip~ and facing upstream. The end of the probe should be 

reamed to give a sharp entrance edge (figure 4(b)). 

c. A closed-end tube with a round orifice spaced near the closed 

end which should be positioned in such a way that the orifice is in the 
center of the pipeline and is facing the stream as shown in Figure 4(c). 

2. Since the fluid pumped may not in all cases be homogeneous, the 
position and size of the sampling probe should be such as to minimize 
stratification or dropping out of heavier particles within the tube or the 
displacement of the product within the tube as a result of variation in 

gravity of the flowing stream. The sampling probe should be located 
preferably in a vertical run of pipe and as near as practicable to the 

point where the product passes to the receiver. The probe should always be 

in a horizontal position. 

a. The sampling lines should be as short as practicable and should 

be cleared before any samples are taken. 
b. A suitable device for mixing the fluid flow to ensure a 

homogeneous mixture at all rates of flow and to eliminate stratification 

should be installed upstream of the sampling tap. Some effective devices 

for obtaining a homogeneous mixture are as follows: Reduction in pipe size; 

a series of baffles; orifice or perforated plate; and a combination of any 

of these methods. 
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c. The design or s1z1ng of these devices is optional with the user, 

as long as the flow past the sampling point is homogeneous and 

stratification is eliminated. 
3. To control the rate at which the sample is withdrawn, the probe 

or probes should be fitted with valves.or plug cocks. 
4. "Automatic sampling devices" that meet the standards set out in 

(3)(A)5. may be used in obtaining samples of gasoline. The quantity of 
sample collected must be of sufficient size for analysis, and its 
composition should be identical with the composition of the batch flowing 
in the line whi~e the Sdmple is being taken. An automatic sampler 
installation necessarily includes not only the automatic sampling device 
that extracts the samples from the line, but also a suitable probe, 
connecting lines, auxiliary equipment, and a container in which the sample 
is collected. Automatic samplers may be classified as follows : 

a. "Continuous sampler, time cycle (nonproportional} types . " A 
sampler designed and operated in such a manner that it transfers equal 

increments of liquid from the pipeline to the sample container at a uniform 
rate of one or more increments per minute is a coritinuous sampler. 

b. "Continuous sampler, flow-responsive (proportional) type." A 
sampler that is designed and operated in such a manner that it will 
automatically adjust the quantity of sample in proportion to the rate of 
flow is a flow-responsive (proportional) sampler. Adjustment of the 

quantity of sample may be made either by varying the frequency of 
transferring equal increments of sample to the sample container, or by 

varying the volume of the increments while maintaining a constant frequency 
of transferring the increments to the sample container. The apparatus 
assembly for continuous sampling is shown in Figure 4. 

c. "Interm;ttent sampler." A sampler that is designed and operated 
in such a manner that it transfers equal increments of liquid from a 
pipeline to the sample container at a uniform rate of less than one 
increment per minute is an intermittent sampler. 

5. "Standards of installation." Automatic sampler installations 
should meet all safety requirements in the plant or area where used, and 
should comply with American National Standard Code for pressure Piping, and 
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other applicable codes (ANSI 631.1). The sampler should be so installed as 

to provide ample access space for inspection and maintenance. 
a. Small lines connecting various elements of the installation 

should be so arranged that complete purging of the automatic sampler and of 
all lines can be accomplished effectively. All fluid remaining in the 
sampler and the lines from the preceding sampling cycles should be purged 

i11111ediately before the start of any given sampling operation. 
b. In those cases where the sampler design is such that complete 

purging of the sampling lines and the sampler is not possible, a small pump 
should be installed in order to circulate a continuous stream from the 
sampling tube past or through the sampler and back into the line. The 
automatic sampler should then withdraw the sample from the sidestream 
through the shortest possible connection. 

c. Under certain conditions. there may be a tendency for water and 
heavy particles to drop out in the discharge line from the sampling device 
and appear in the sample container during some subsequent sampling period. 

To circumvent this possibility, the discharge ' pipe from the sampling device 
should be free of pockets or enlarged pipe areas, and preferably should be 
pitched downward to the sample container. 

d. To ensure clean. free-flowing lines, piping should be designed 
for periodic cleaning. 

6 . "Field calibration." Composite samples obtained from the 
automatic sampler installation should be verified for quantity performance 
in a manner that meets with the approval of all parties concerned, at least 

once a month and more often if conditions warrant. In the case of time­
cycle samplers, deviations in ~uantity of the sample taken should not 

exceed± five percent for any given setting . In the case of flow­
responsive samplers, the dev iation in quantity of sample taken per 1,000 
barrels of flowing stream should not exceed± 5 percent. For the purpose 

of field-calibrating an installation. the composite sample obtained from 
the automat ic sampler under test should be verified for quality by 
comparing on the basis of physical and chemical properties, with either a 
properly secured continuous nonaatomatic sample or tank sample. The tank 
sample should be taken under t he following conditions: 
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a. The batch pumped during the test interval should be diverted 
into a clean tank and a sample taken within one hour after cessation of 

pumping . 
b. If the sampling of the deliyery tank is to be delayed beyond one 

hour , then the tank selected must be equipped with an adequate mixing 

means. For valid comparison, the sampling of the delivery tank must be 
completed within eight hours after cessation of pumping, even though the 
tank is equipped with a motor-driven mixer. 

c. When making a normal full-tank delivery from a tank, a properly 
secured sample may be used to check the results of the sampler if the 
parties mutually agree to this procedure. 

7. "Receiver . • The receiver must be a clean, dry container of 
conven ient size to receive the sample. All connections from the sample 
probe to the sample container must be free of leaks . Two types of 
container may be used, depending upon service requirements. 

a. "Atmospheric container." The atmospheric container shall be 

constructed in such a way that i t retards evaporation loss and protects the 
sample from extraneous material such as rain, snow, dust, and trash . The 
construction should allow cleaning, interior inspection, and complete 
mixing of the sample prior to removal. The container should be provided 
with a suitable vent. 

b. "Closed container." The closed container shall be constructed 
in such a manner that it prevents evaporation loss. The construction must 
allow cleanin•g, interior inspection · and complete mixing of the sample prior 

to removal . The container should be equipped with a pressure-relief valve. 
(B} "Procedure." 
1. "Nonautomatic sample . " 

a. Adjust the valve or plug cock from the sampling probe so that a 
steady stream is drawn from the probe. Whenever possible, the rate of 
sample withdrawal should be such that the velocity of l iquid flowing 
through the probe is approximately equal to the average linear velocity of 

the stream flowing through the pi pel i ne . Measure and record the rate of 
sample withdrawal as gallons per hour. Divert the sample stream to the 
sampling container continuously or intermittently to provide a quant i ty of 
sample that will be of sufficient s i ze· for analysis. 
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2. "Automatic sampling." Purge the sampler and the sampling lines 
irrrnediately before the start of a sampling operation. If the sample design 
is such that complete purging is not possible, circulate a continuous 
stream from the probe past or through the sampler and back into the line. 
Withdraw the sample from the side stream through the automatic sampler 
using the shortest possible connections. Adjust the sampler to deliver not 
less than 1 and not more than 40 gallons (151 liters) of sample during the 
desired sampling period . For time-cycle samplers, record the rate at which 
sample increments were taken per minute. For flow-responsive samplers, 
record the proportion of sample to total stream. Label the samples and 
deliver them to the laboratory in the containers in which they were 
collected. 

(4) "Nozzle Sampling . " The nozzle sampling procedure is applicable 
for sampling product from a service station underground storage tank. 

(A) "Apparatus." Sample containers conforming with (d)(l) should be 
used . A spacer, as shown in Figure 6; shall be used, if appropriate. When 
obtaining a sample for RVP or distillation analysis, an ice water ·bath and 
nozzle extension, as shown in Figure 7, shall be used. When obtaining a 
sample for other than RVP or distillation analysis, neither the ice water 
bath nor the nozzle extension need to be used. 

(8) "Procedure." 
l. When obtaining a sample for RVP or distillation analysis, 

conduct the sampling in the following manner: Inmediately after product 
has been delivered from pump and pump has been reset, deliver a small 
amount of product into the sample container, using spacer (Figure 6), if 
needed, on the pump nozzle (vapor recovery type). Rinse sample container 
and du~p product into waste container. Insert nozzle extension (Figure 7) 
into sample container and insert pump nozzle into extension with slot over 
air bleed hole (if the extension is equipped with a slot). Replace sample 
container in chilling medium and fill slowly through nozzle extension to 
70-80 percent full (Figure 8). Remove nozzle extension. Cap container at 
once . Check for leaks. Discard container and resample if leak occurs. If 
the container is leak tight, place container in a cold chest of ice water. 

2. When obtaining a sample for other than RVP or distillation 

analysis, the following procedure may be used instead of the procedure in 
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(k)·(4)(B}l: Inmediately after product has been delivered from pump and 

pump has been reset, deliver a small amount of product into the sample 
container, using spacer (Figure 6), if needed, on the pump nozzle (v~por 

recovery type). Rinse sample container and dump product into waste 
container. Fill slowly with the nozzle to 70-80 percent full. Cap 
container at once. Check for leaks. Discard container and resample if 
leak occurs. 

(1) Special Precautions and Instructions for RVP Sampling. 
(1) "Precautions." Vapor pressures are extremely sensitive to 

evaporation losse~ and to slight changes in composition. When obtaining, 
storing, or handling samples, observe the necessary precautions to ensure 
samples representative of the product and satisfactory for RVP tests. 
Official samples should be taken by, or under the inmediate supervision of 
a person of judgement, skill, and sampling experience. Never prepare 
composite ~amples for RVP testing. Make certain that containers which are 
to be shipped by conmen carrier conform to Interstate Conmerce Conmission, 
state, or local regulations. When flushing or purging lines or containers, 
observe the pertinent regulations and precautions against fire, explosion, 
and other hazards. 

(2) "Sample containers." Use containers of not less than 1 quart (1 
liter) nor more than 2 gallons (7.5 liters) capacity, of sufficient 
strength to withstand the pressures to which they may be subjected, and of 
a type that will permit replacement of the cap or stopper with suitable 
connections for transferring the sample to the gasoline chamber (if 

applicable) of the vapor pressure apparatus. Open-type containers have a 
single opening which permits sampling by inmersion. Closed-type containers 

have two openings, one in each end (or the equivalent thereof}, fitted with 
valves suitable for sampling by water displacement or by purging. 

(3) "Transfer connections." The transfer connection for the ope~­
type container consists of an air tube and a liquid delivery tube assembled 
in a cap or stopper. The air tube extends to the bottom of the container. 
One end of the liquid delivery tube is flush with the inside face of the 
cap or stopper and the tube is long enough to reach the bottom of the 
sample chamber while the sample is being transferred to the chamber. The 

transfer connection for the closed-type container consists of a single tube 
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with a connection suitable for attaching it to one of the openings of the 
sample container. The tube is long enough to reach the bottom of the 
sample chamber while the sample is being transferred. 

(4) "Sampling open tanks." Use clean containers of the open type 
when sampling open tanks and tank cars. An all-level sample obtained by 

the bottle procedure, (k)(l) -is reconmended. Before taking the sample, 
flush the container by inmersing it in the product to be sampled. Then 
obtain the sample inmediately. Fill to 70-80 percent and close it 
promptly. Label the container and deliver it to the laboratory. 

(5) "Sampling closed tanks." Containers of either the open or closed 
type may be used to obtain samples from closed or pressure tanks. If an 
open type container is used, follow the cooling bath procedure described in 
(1)(7) or (1) (10). If the closed type is used. obtain the sample using 
the water displacement procedure. (1)(8). or the purging procedure, (1)(9). 
The water displacement procedure is preferable because the flow of product 
involved in the purging procedure may be hazardous. 

(6) "Cooling bath." A bath (Figure 5) of sufficient size to hold the 
sample container and a cooling coil of about 25 feet (8 rn) of copper tubing 
{3/8 inch (9 nm) or less outside diameter) shall be required when using the 
procedure described in (1)(7). One end of the coil is provided with a 
connection for attaching it to the tank sampling tap or valve. The other 
end is fitted with a suitable valve (outlet} of good quality. A removable 
copper tube of 3/8 inch or less outside diameter and of sufficient length 
to reach the bottom of the sample container shall be connected to the open 
end of the outlet valve. 

(7) "Cooling bath procedure." When using a cooling bath and a 

container of the open type, keep it at ·a temperature of 32 degrees to 40 
degrees Fahrenheit (0 degrees to 4.5 degrees centigrade) during the 
sampling operation by using the cooling bath (Figure 5}. Connect the coil 
to the tank sampling tap or valve and flush it with a sufficient amount of 
product to ensure complete purging. When obtaining a sample, throttle the 

outlet valve so that the pressure in the coil will be approximately the 
same as that in the tank. Fill the container once to wash and cool it, and 
discard the wash product. Then draw the sample i11111ediately . Pour off 
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enough so that the container will be 70-80 percent full and close it 

promptly. Label the container and deliver it to the laboratory. 

(8) "Water displacement procedure." Completely fill the closed-type 

container with water and close the valves. The water should be at least 
the same tempe,ature or lower than that of the product to be sampled. 
While permitting a small amount of product to flow through the fittings, 
connect the top or inlet valve of the container to the tank sampling tap or 
valve. Then open all valves on the inlet side ·of the container. Open -the 

bottom or outlet valve slightly to allow the water to be displaced slowly 
by the samp1e entering the container. Regulate the flow so that there is 
no appreciable change in pressure within the container. Close the outlet 
valve as soon as gasoline discharges from the outlet; then in succession 
close the jnlet valve and the sampling valve on the tank. Disconnect the 
container and withdraw enough of the contents so that it will be 70-80 
percent full. If the vapor pressure of the product is not high enough to 
force liquid from the container , open both the upper and lower valves 
slightly to remove the excess. PromptJy seal and label the container, and 
deliver it to the laboratory. 

(9) "Purging procedure." Connect the inlet valve of the closed-type 
container to the tank sampling tap or valve. Throttle the outlet valve of 
the container so that the pressure in it will be approximately equal to 
that in the container being sampled. Allow a volume of product equal to at 
least twice that of the container to flow through the sampling system. 
Then close all valves, the outlet valve first, the inlet valve of the 
container second, and the tank sampling valve last,· and disconnect the 
container inmediately. Withdraw enough of the contents so that the sample 

container will be 70-80 percent full. If the vapor pressure of the product 

is not high enough to force liquid from the container, open both the upper 
and lower valves slightly to remove the excess. Promptly seal and label 
the container and deliver it to the laboratory. 

(10) "Nozzle sampling procedure." When using a container of the open 
type, keep it at a temperature of 32 to 40 degrees Fahrenheit (0 degrees to 

4.5 degrees centigrade) when sampling by the nozzle sampling procedure . 
The container may be chilled by placing it into an ice chest containing ice 

(frozen water). The sampling is accomplished following the procedure in (k){4). 
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Table 1 
Sunmary of sampling procedures and applicability 

T-ypt! ofconlaino' Proct!durt! Paragraph 

Storage tanks. ship and Bottle sampling (k)(l) 
barge tanks. tank cars. 
tank trucks 

Stonge tanks with taps Tap sampling (k)(2) 
P.ipcs and lines Continuous line (k)(3) 

ampling 
Service station under- Nozzle sampling {k)(4) 

ground storage tanks 

Figure 1. Sampling Depths 
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Figure 2. Assembly for Bottle Sampling 
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Figure 4 . Probes for Continuous Sampling 
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Figure 6. Spacer for Nozzle Sampling 
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All docimal dhnen1ions repteseal min.imam and mulmw:n. 

Tolennce fur allolher di,nemioas is ±1132•. 
Made ofaon-fenuus maierial ~ by guolme. 
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Nozzle exrcnsioa 

(a) Nozzle wnboutvaporreaivery (b) Nozzlewithnporn:coYe,;y 

Figure 8. Assembly for Nozzle Sampling 

NOTE: Authority cited: Sections 39600, 39601, 43013, 43018, 43101 and 
43830 of the Health and Safety Code. Reference : Sections 39000, 39001, 
39002, 39003, 39500, 41511, 43000, 43013, 43018, 43101 and 43830, Health 
and Safety Code ; and Western Oil and Gas Ass'n . v. Orange County Ajr
Pollution Control District. 14 Ca1.3d ~11, 121 Cal.Rptr . 249 (1975) . 
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Section 2297 Test Method for the Determination of the Reid Vapor Pressure 
Equivalent. Using an Automated Vapor Pressure Test Instrument 

(a) Scope 

(1 . 0) This test method covers the determination of the total pressure, 
exerted in vacuum, by air-containing, volatile, petroleum products. 
The test method is suitable for testing samples with boiling points 
above o° C (32°F) that exert a vapor pressure between 7 and 130 kPa 
(1.0 anci 19 psi} at 37.8°c (100°F) at a vapor-to-liquid ratio of 4:1 . 

The test method is suitable for testing gasoline samples which 
contain oxygenates. No account is made of di ssolved water in the 
sample . (Samples can also be tested at other vapor-to-liquid ratios, 
temperatures and pressures, but the Precision and Bias as described 
in paragraph (k) do not necessar)lY apply.) 

(2.0) This test method covers the use of automated vapor pressure 
instruments that perform measurements on liquid specimen sizes in the 
range from 1 to 10 ml. 

(3.0) Standard values are specified in SI units (International System of 
Units). The values given in parentheses are provided for information 
purposes only. 

(4.0) This test method may involve hazardous materials. operations, and 
equipment. This test method does not purport to address all of the 

safety problems associated with its use . It is the responsibility of 

the user of this test method to establish appropriate safety and 
health practices and determine the applicabil i ty of regulatory 
limitations prior to use. For specific hazard statements, see 
paragraph (g)(5.0) . 
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(b) SU11111ary of Test Method 

(1.0) A known volume of chilled, air-saturated sample is introduced into a 
thermostatically corytrolled test chamber, the internal volume of 
which is five times that of the total test specimen introduced into 
the chamber. A vacuum is· applied to the chamber in accordance with 
the manufacturer's instructions . After introduction into the test 
chamber the test specimen is allowed to reach thermal equilibrium at 
the test temperature, 37.8°c (100°F). The resulting rise in pressure 
in the chamber is measured using a pressure transducer sensor and 
indicator. 

(2.0) Only the sum of the partial pressure of the sample and the partial 
pressure of the dissolved air (conmonly known as the total pressure) 
are used in this test method. Note that some instruments may call 
this pressure measurement by another term. Also note that some 
instruments are capable of measuring the absolute pressure of the 
specimen as well . 

(3.0) The measured total vapor pres~urc is converted to a Reid vapor 
pressure equivalent (RVPE) by use of a calibration equation 
(paragraph (i)(l.O)). This calculation converts the measured total 
pressure to the Reid vapor pressure (RVP) expected from the American 
Society of Testing and Materials (ASTM) Test Method D 323-58. 

(c) Apparatus 

(1.0) Vapor Pressure Apparatus - An appropriate instrument, designed for 
the intended use should be selected. The minimum performance level 
for the automated vapor pressure test instrument is that the 
instrument shall perform as well as, or better than, the precision 
criteria set forth in the ASTM 0323-58, which is incorporated herein 
by reference. The ASTM 0323-58 states a repeatability value of 0 . 2 

psi and a reproducibility value of 0 . 3 psi. The instrument shall 
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provide accurate results which are comparable to the RVP measured by 
the ASTM 323-58. Typically, the type of appar atus suitable for use 
in this test method employs a small volume test chamber incorpcrating 
a transducer for pressure measurements and associated equipment for 

thermostatically controlling the chamber temperature and for 

evacuating the test chamber . 

(1 . 1) The test chamber shall be designed to contain between 5 and 50 ml of 
liquid and vapor and be capable of maintaining a vapor-to-liquid 
ratio between 3.95 to 1.00 and 4.05 to 1.00. 

(1.2) The pressure transducer shall have a. minimum operational range from 0 
to 177 kPa (0 to 25.6 psi) with a minimum resolution of 0.1 kPa (0 . 01 
psi) and a minimum accuracy of± 0.3 kPa {± 0.05 psi). The pressure 
measurement system shall include associated electronics and readout 
devices to display the resulting pressure reading . 

(1.3) The thermostatically controlled heater shall be used to maintain the 
test chamber at 37.8 ± 0.1°c (100 ± 0.2°F) for the duration of the 
test. 

{1.4) A platinum resistance thermometer shall be used for measuring the 
temperature of the test chamber. The minimum temperature range of 
the measuring device shall be from ambient to 60°C (140°F) with a 
resolution of 0.1°c (0.2°F) and accuracy of 0.1°c (0.2°F) . 

(1.5) The vapor pressure apparatus shall have provisions for introduction 
of the test specimen into the test chamber and for the cleani~g or 
purging of the chamber following the test . 

(2.0) A vacuum pump (if required by the manufacturer's instructions} shall 

be capable of reducing the pressure in the test chamber to less than 
0.01 kPa (0.001 psi) absolute . 
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(3.0) A syringe (optiona l, depending on sample introduction mechanism 
employed with each instrument) shall be gas-tight. The syringe shall 
be 1 to 20-ml capacity with a ~ ll or better precision . The capacity 

of the syringe should not exceed two times the volume of the test 

specimen being dispensed. 

(4 .0) Ice Water Bath or Refrigerator (Air Bath) : for chilling the samples 

and syringe to temperatures between O and 1°c {32 to 34°F). 

(5.0) Mercury Barometer (if required by the manufacturer's instructions): 

in the Oto 120 kPa (0 to 17.4 psi) range . 

(6.0) Mcleod Vacuum Gage (if required by the manufacturer's instructions) : 

to cover at least the range from Oto 0.67 kPa (0 to 5nm Hg) . 

(d) Sampling 

(1.0) Obtain a sample in accordance with of Title 13, California Code of 

Regulations, section 2261 

(2.0) The extreme sensitivity of vapor pressure measurements to losses 

through evaporation and the resulting changes in composition is such 
as to require the utmost precaution and most meticulous care in the 

handling of samples. 

(3.0) Protect samples from excessive high temperatures pr ior to testing . 

This can be accomplished by storage in an appropriate ice water bath 

or refrigerator . 

(4.0) Do not test samples stored in leaky containers. Discard and obtain 

another sample if leaks are detected. 



(e) Preparation of Apparatus 

(1.0) Prepare the instrument for operation in accordance with the 

manufacturer's instructions. 

(2.0) Clean and prepare the test chamber as required to avoid contamination 

of the test specimen . 

(3.0) For instruments that require that the test chamber be evacuated prior 
to the introduction of the test specimen: Prior to specimen 
introduction, visua11y determine from the instrument display that the 
test chamber pressure is stable and does not exceed 0.1 kPa (0.01 

psi). When the pressure is not stable or exceeds this value, check 
that the chamber is clean of volatile materials remaining in the 
chamber from a previous specimen or check the calibration of the 
transducer. 

(4.0) If a syringe is use9 for introduction of the specimen, chill it to 
between O and 4. 5°C (32 and 40°F) in an ice water bath or a 
refrigerator before drawing in the specimen . Avoid water 
contamination of the syringe reservoir by suitably sealing the outlet 
of the syringe during the cooling process. 

(5.0) For instruments using a pre-heated test chamber: Prior to 
introduction of the test specimen check that the temperature of the 
test chamber is within the required range from 37.8 ± 0.1°c (100 z 
0.20 F). 

(f) Calibration 

(1 . 0) Pressure Transducer : 

(1.1) Check the calibration of the pressure transducer on a monthly basis 
or when needed as indicated from. the quality control checks 
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(paragraph (g)). The calibration of the pressure transducer is 

checked using two reference points, zero pressure (<0 . 1 kPa) and the 

ambient barometric pressure . 

(1.2) Connect a Mcleod gage to the vacuum source in line with the test 
chamber. Apply a vacuum to the test chamber. When the McLeod gage 
registers a pressure less than 0.1 kPa (0.8 nm Hg, or 0.01 psi), 
adjust the . pressure transducer control to zero or to the actual 
reading on the Mcleod gage as dictated by the instrument design and 

manufacturer's instructions . 

(1.3) Open the test chamber to the atmosphere and observe the pressure 
transducer reading. If the pressure reading is not equal to the 
ambient barometric pressure, then adjust the pressure transducer span 
control until the appropriate reading is observed. Ensure that the 
instrument is set to display the total pressure and not a calculated 
or corrected value. 

(1.4) Repeat steps (f}(l.2) and (f)(l . 3) until the zero and barometric 
pressures read correctly without further adjustments. 

(2.0) Thermometer - Check the calibration of the platinum resistance 
thermometer used to monitor the temperature of the test chamber at 
least every six months against a· National Institute on Standards and 

Technology (NIST) traceable thermometer. 

(g} Quality Control Chec~s 

(1.0) Check the performance of the instrument each day it is in use by 
running a quality control sample consisting of a pure solvent of 
known vapor pressure similar to the vapor pressure of the samples to 
be tested . Treat the pure solvent quality control check sample in 

the same manner as a sample (paragraph (h)). Record the total vapor 
pressure (do not calculate a Reid vapor pressure equivalent) in a log 
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for the purpose of tracking the instrument's performance. If the 
total vapor pressure differs from the previous entry (for the same 

pure solvent) in the log by more than± 1. 0 kPa (0.15 psi), then 

check the instrument calibration (paragraph (f)) . If the trend of 
the lo.g shows va1 iations of more than .:t 1.0 kPa (0.15 psi) (for the 
same pure solvent), also check the instrument calibration. 

(2.0) Some of the possible reference pure materials and their corresponding 

absolute vapor pressures1 include: 
cyclohexan~ 22.5 kPa (3 . 27 psi) 

cyclopentane 68.3 kPa (9 . 92 ps;) 
2,2-dimethylbutane 67.9 kPa (9.86 psi) 
2,3-dimethylbutane 51.1 kPa (7 .41 psi) 
2-methylpentane 46.7 kPa (6. 77 psi) 
toluene 7.1 kPa (1.03 psi) 

(3.0) Purity of Reagents - Use chemicals of at least 99% purity for quality 
control checks. Unless otherwise indicated, it is intended that all 
reagents conform to the specifications of the Conmittee on Analytical 

Reagents of the American Chemical Society where such specifications 
are available. 2 Lower purities can be used, provided it is first 
ascertained that the reagent is of sufficient purity to permit its 
use without lessening the accuracy of the determination. 

(4.0) The chemicals in this section are suggested for use in quality 
control procedures; not for instrument calibration. 

1. The total pressure values cited were obtained from Phillips Petroleum 
Co., Bartlesville, OK, or the Table of Physical Constants, National 
Gas Producer Association. 

2. "Reagent Chemicals, American Chemical Society Specifications," Am. 
Chemical Soc . , Washington, DC . For suggestions on the testing of 
reagents not listed by the American Chemical Society, see "Reagent 
Chemicals and Standards," by Joseph Rosin , 0 . Van Nostrand Co, Inc., 
New York, NY and the "United State Pharmacopeia." 
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(5.0} WARNIN6--Cyclohexane. cyclopentane. 2.2-dimethylbutane, 3,2-
dimethylbutane, 2-methylpentane, and toluene are extremely flanmable. 
They are an aspiration hazard and are harmful if inhaled. They are 
also a skin irritant on repeated contact. 

(h} Procedure 

(1.0} Sample Temperature - Cool the sample container and contents in an ice 
water bath or refrigerator to the Oto 1°c (32 to 34°F) range prior 
to opening the sample container. Allow sufficient time to reach this 
temperature. 

(2 . 0} Verification of Sample Container Filling - After the sample reaches 
thermal equilibrium at Oto 1°c, take the container from the ice 
water bath or refrigerator, wipe dry with an absorbent material, 
unseal and examine the ullage. With a suitable gage, determine that 
the liquid content in the container is between 1q to 80% of the 
volume of the container capacity_ 

(2.l} Discard the sample if the liquid cortent of the container is less 
than 70% of the volume of the container capacity. 

(2.2} If the liquid content of the container is more· than 80% of the volume 
of the container capacity, pour out enough sample to bring the liquid 
contents within the 70 to 80% volume range. 

(3.0) Air Saturation of Sample in Sample Container 

(3.1) After determining that the •Jiquid content in the sample container is 
between 70 to 80% full . reseal the container and shake vigorously. 
Return the container to the ice water bath or refrigerator for a 
minimum of 2 minutes. 



(4.0) Remove the sample from the ice water bath or refrigerator, dry the 
exterior of the container with absorbent material, uncap, insert a 

transfer tube or syringe (paragraph (e)(4 .0)). Draw a bubble-free 
aliquot of sample into a gas tight syringe or tra~sfer tube and 

deliver this ~est specimen to the test chamber as rapidly as 
possible. The total time between opening the chilled sample 

container and inserting/securing the syringe into the sealed test 
chamber shall not exceed 1 minute. 

(5.0) The vapor piessure determination shall be performed on the first test 

specimen withdrawn from a sample container. Successive vapor 
pressure determinations can be made on the remaining test material in 
the same container if the container had been tightly sealed 
inmediately after the previous vapor pressure determination. 

(6.0) Follow the manufacturer's instructions for the introduction of the 
test specimen into the test chamber, and for the operation of the 
instrument to obtain a total vapor pressure result for the test 
specimen. 

(7.0) Set the instrument to read the result in terms of total vapor 
pressure. If the instrument is capable of calculating a Reid vapor. 
pressure equivalent value, ensure that only the parameters described 
in paragraph (i)(2.0} are used. 

(8.0) Verification of S·ingle Phase - After drawing a test specimen and 
introducing it into the instrument for analysis, check the remaining 
sample for phase separation. If the sample is contained in a glass 

container, this observation can be made prior to sample transfer. If 
the sample is contained in a non-transparent container, mix the 
sample thoroughly and inmediately pour a porti'on of the remaining 
sample into a glass container and observe for evidence of phase 
separation. If the sample is not clear ~nd bright or if a second 
phase is observed , 
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discretion shall be used to determine if the sample is truly 
representative. 

(9.0) Record the total vapor pressure reading from the instrument to the 
nearest 0.1 kPa (0 . 01 psi}. For instruments that do not 
automatically record or display a stable pressure ~alue •. manually 
record the pressure indicator reading every minute to the nearest 0.1 
kPa; and. when three successive readings agree to within 0.1 kPa, 

record the result to the nearest 0.1 kPa (0.01 psi). 

(i) Calculation 

(1.0) Calibration Equation - Calculate the Reid vapor pressure equivalent 
(RVPE) using the following calibration equation. Ensure that the 
instrument reading used in this equation corresponds to the total 
pressure and has not b~en corrected by an automatically prograrrrned 
correction factor. 

Equation 1: RVPE = aX - b 

where: . 
"RVPE" is the vapor pressure value (in psi) that would be expected 

from test method ASTM 0323-58; 
"a" is the correlative relationship of test data from the 

specific automated vapor pressure test instrument and test 
data from ASTM D323-58; 

•x" is the total vapor pressure value (in psi) as determined by 
the specific automated· vapor pressure test instrument; 

•b" is the offset of the test data between the specific 
automated vapor pressure test instrument and the test data 
from ASTM 0323-58. 

The data used for determining the calibration equation for each 
instrument shall be obtained during an Air Resources Board vapor 
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pressure test program. The data shall .consist of test results 
obtained from the analysis of identical samples by the automated 
instrument and by ASTM 0323-58. Vapor pressure test programs may be 

conducted on a periodic basis as needed . The Air Resources Board 
conducted such a program and determined that the following automated 
vapor pressure test instruments meet the requirements of paragraph 
(c}. The data from the test program were used to arrive at the 
calibration equations for these instruments. The calibration 
equations are as follows: 

1. Grabner Instruments, 
Model: CCA-VP (laboratory Grabner) RVPE = (.965)X - .304 

2. Grabner Instruments, 
Model: CCA-VPS (portable Grabner) RVPE = (.972)X - .715 

3. Stanhope-Set~ Limited, 
Model: Setavap RVPE = (.96l)X - . 577 

(2 . 0) The calculation described in paragraph (i)(l.O), above, can be 
accomplished automatically by the instrument, if so equipped, and in 
such cases the user shall not apply any further corrections. 

(j) Report 

{1.0) Report the Reid vapor pressure equivalent to the nearest 0.1 kPa 
(0.01 psi). 

(k) Precision and Bias 

(1 . 0) Precision - The precision of this test method as determined by the 
statistical examination of interJaboratory test results is as 
follows: 
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(1.1) Repeatability - The difference between successive test results 
obtained by the same operator with the same apparatus under constant 
operating conditions on identical test material would, in the long 
run, in the correct operation of the test method exceed the following 
value only in one case in twenty. The repeatability values for the 
specific automated vapor pressure test instruments listed in 

paragraph {i){l.0) were equal to· or less than 0.2 psi. For the 
purposes of determining compliance with Sections 2251 and 2251.5, the 
repeatability value for this method shall be 0.20 psi. 

(1.2) Reproducibility - The difference between two single and independent 
test results obtained by different operators working in different 
laboratories using the same make and model test instrument on 
identical test material would, in the long run, exceed the following 
value only in one case in twenty. The reproducibility values for the 
specific automated vapor pressure test instruments listed in 
paragraph (i)(l.0) were equal to or less than 0.3 psi. For the 
purposes of determining compliance with Sections 2251 and 2251.5, the 
reproducibility value for this method shall be 0.30 psi. 

(2.0) Bias - A relative bias was observed between the total pressure 
obtained using this test method and the Reid vapor pressure obtained 

using ASTM Test Method 0323-58. This bias is corrected by the use of 
the calibration equation in paragraph (i)(l.O) which calculates a 
Reid vapor pressure equivalent value from the observed total 
pressure. 
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FINAL REGULATION ORDER 

AIRBORNE TOXIC CONTROL MEASURE FOR 
AUXILIARY DIESEL ENGINES OPERATED ON 

OCEAN-GOING VESSELS AT- BERTH IN A CALIFORNIA PORT 

Adopt new section 2299.3, title 13, chapter 5.1, California Code of Regulations 
(CCR), to read as follows: 

(Note: The entire text of section 2299.3 is new language.): 

Section 2299.3. Airborne Toxic Control Measure for Auxiliary Diesel 
Engines Operated on Ocean-Going Vessels At-Berth in a California Port. 

(a) Any person who owns, operates, charters, rents, or leases any U.S. or 
foreign-flagged container vessel, passenger vessel, or refrigerated cargo vessel 
that visits a California port, as defined in section 93118.3(c), title 17, California 
Code of Regulations (CCR), must comply with section 93118.3 (subject to the 
exemptions therein), relating to the operation of auxiliary diesel engines on 
ocean-going vessels at-berth in a California port. In addition, this section also 
applies to any person who owns or operates a port or terminal located at a 
California port, as defined in section 93118.3(c)(6), where container, passenger, 
or refrigerated cargo vessels visit. 

(b) This section shall not be construed as expanding or limiting either the 
application or requirements of section 93118.3, title 17, CCR, but is intended to 
alert affected persons of the requirements regarding the operation of auxiliary 
diesel engines on ocean-going vessels at-berth in a California port and other 
provisions in that section. 

NOTE: Authority cited: Sections 39600, 39601, 39650, 39658, 39659, 39666 
and 41511, Health and Safety Code. Reference: Sections 39650, 39658, 39659, 
39666, 41510, and 41511, Health and Safety Code. 
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