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SiJ~ERFOND MiMORANDOM OP · AGREEM2NT 
BE'l'WED 'I'HB , 

MARYLAND DEPARTMDT OP Tim ENVIRONMDT 
AND ms· 

UNITED STATES DVIRONMBRTAL PR.O'I'ECTIOU AGENCY, RllGIOH III 

I. PQRPOSI. 

A. The Marylancl Oepartment. of the Environment CMDE) anci the 
United States -~vironmental Protection Agency,- Region III (Region 
III) enter into thia Memoranaum of Agreemezit (Agreement} to · · 
define the role• and re8p0n8ibilitiaa of Region III and the MOB 
with respect to activities conducted under the authority :of . 
"Title 7 I S@ti'tle a - Controlled. Hazardoua Subatances and Hous& 
Bill 409 and Senate Bill 340,aa signed. into law by Governor 
Parris N. Glendening(•s~titla S -. Voluntary Cleanup Program•) of~ 
the Environment Article,. Ann9t•t;td COde of Ma,rvlan4 (1996), and 
to promote the re-utilization of contaminated propertiea. 

-s. Region III and. MDI: believe that. the reVitalization _of 
existing contaminated, or potentially contaminated# properties 
(often referred to a• •arownfielda•> will provide a significant 
benefit to both the environment and the econo~ of impacted local 
communities. 

C. To the extent poaaiDle, Region. III mci MDB aeu to 
facilieate the productive reuH of induatrial and c:o\IIIUrcial . 
propert~ea by preventing and eliminating unnecessary impedimenta 
to the financing, transfer an4 appropriate use of theaa -
properties, and t~ help to minimize the development of green 
space or priatina open apace, and to prevent the creation of , 
newly contaminated pr~i••· 

A. Region III ·and MDB ente~ into thia Agreemene to protect 
the public health ariel the envi_ronment of those c01DIDW1itiea 
·impacted. by undent.iliaec.i sit•• where there haa been release of 
ha~ardoua sullstancas, aa well a• providing the· opportunity for an 
economic benefit to those communitiea. Bo~h agencies recognize 
that a key factor i~ meeting theae goals ia to exarciae. their 
authorities and ~·· their resource• to aa~u~ appropriate site 
response actions in waya that are mutually eompletnezltary and are 
not duplicative. 
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s. XDE addresses sites with releases of hazardous 
substances pursuant to Title 7 of the Environment Ar~icle.. onder 

, Title 7, Subtitle 2, MDE has the authority to require owners and 
other responsible parties to investigate and remediate sites at 
which releases of hazarcious s'..l.bstances occurr.ed or may occur. 
Under Title 7, Subtitle S, MDE also has the authority 1;o 
implement a Voluntary Cleanup Program designed to encourage the 
voluntary redevelopment of underutilized sites by responsible 
parties and proapective purchasers to sat forth. the clean up 
actions required and to provida a no further requirement letter 
pursuant to Section 7•506 (B) (3) of the Environmental Article 
(hereinafter 'no further requiremants latter•) if no cleanup ia 
required or a certificate of compl~tiou pursuant to Section 7-511 
of the Environmental Azticle (hereinafter •certificate of 
Completion•) if a clean up that i• protective of public health 
and the environment is achievea, both of which include liability 
limitation.s .. · 

c.. Region III recognizea that Maryland, through the . 
Environment Article and the Voluntary Cleanup Program, has 
developed and implemanted aucceaafu~ •trategiea to help promote 
t.ha investigation ancl cleanup of. under-utilized propart~ea. • 

D. Thia Agl:eement applies· to numeroua Maryland sites but 
de•• not apply .eo.that limited number of Maryland aitas w~ich are 
in one or more of tha following categories: 

1) 

2) 

3) 

4) 

5) 

6) 

.. s. 

has been listed on the Comprehensive Enviromaental 
Respon.e, Compensation, and Liability Act (CBRCLA) 
National. :Prioritiea Li•t (NPL) ; · . 

ia the subject of a federal order or other enforcement 
action under CBRCLA; · 

BPA determiaaa may pea& an imminent and subatantial 
endanga%'!118De or an e11Miz9eney. aituation; 

goa• througb. aite inveatigation ancl acore• above 28 .s 
u.ing. the CD.CLA Hazard Ranking Syatam "pre-score• 
-thcd. (N'PL-c:aliber aite); 

la- the sul)j.ec:t of the SPA/Maryland 'deferral' program;_ 
aet :forth in a 1993 agreement :between HDB and SPA . 
Kegioa·IIr which allows for Maryland to ovaraea the 
cleanup of contaminated sit•• ~hat might othe~i•• be 
listed on the· federal CDCLA NPL an4/or 

is subject (or ia a portion of ~site subject) .to 
corrective ac:t1on under the Resource conaarvat1on and 
Recov~ry Act, 42 t1.S.C. 6901 et: seq. 

· Therefore, this Agreement betwee~ Region III ancl the 
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MDE seek~ to protect human health and the environment by 
e~courag1ng the i~ves~igatio~ and cleanup of "non-NPt caliberM 
Sl.tes and propertl.es l.n Maryland ~mder the authority of Title 7 
of the environment Article, by implementing the following 
strategic goals: 

l.. 

l. 

Requiri~g responsible parties to investigate and clean 
up sites where releases of hazardous substances 
occurred or may occur; .. 

promoting approp~iate investigation. and cleanups by 
parties initiating and/or participat.ing in cleanup•; 

3. developing partnerahipa batwean Region III, MDB, other 
~tate ancl local govaramantal agenciea, and kay external 
stakeh~l<;Wr• in MaJ:¥lanci, including repreaentativea 
from c•tl.zen/co~ty group• and the privata sector; 
and 

4. providing naceaaary information to tbe key a~akeholdera 
~n Maryland to allow for· informed deciaion-~ng bY. . 
property ownera, proap~ctive purchaaera, lendera, 
public and private developers, citizens, 
municipalitiea, countiea and elected ~fficiala. 

• 

F.· In order to accomplish. thaae goala, Region III intends 
to· assist and. support the .MDB in further developing anci expanding 
the appropriate usa ot privata•party initiated cleanupa. 
Similarly, MDS intencla to aaaiat: . ancl auppore efforts to promote 
and implement RegiOA III' a •srownfielda• initiativea. The MDB 
recognizes Region III aa a key·partner in the ongoing·auccea• of 
the State ·Superfund Program aad. the role of Regiou I ti 11'1 . · 
addressing the uncertainty· of financing, tranaferring ADd 
redevelop~g un~tiliae4 previoualy developed sites by 
quantifying· th& rialca of federal liability. 

I II. PBJ)B;1RJ,H: 

No Pe~ IJ#en.C Cc 1 tmeDt: by :UA: 

1. wbite both MDS ADd. Regiou III· are require4 to reserve 
their right•- to require additional cleanup of a site if a release 
or threat of releue 111ay pna.nt an il'IDinent. and aulat~cial 
endangarmen~ to p\Jblic health or welfare oz: the. enviromaent or 
future activitie• at a site reault in contamination by hazardous 
sUbatancea,.Region III agree• to consider that a site .i• of no 
federal intereat undar the Comprehenaive Envi%0DDU1tal Reaponse 
Comp~ation a.nci Liability ~ (ezR~) w~ a •ite in Maryland 
to which this Agraelll8%1t. appliea ,. baa been. inve•ti;ated. or · . 
remediated in accordance w~th the practice• and procedures·ot the 
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Environment Article, and if the site is the subject of a no 
further requirements letter or Certificate of Completion which 
signifie-s 'the appropriate cleanup of a site in order to ready it 
·for redevelopment, unless: :, 

a> tPA determine& co~ditiona at the site may. present an · 
·imminent and. sub,atant·ial endangerment to public: health 
or welfare or the' environment or an emergency 
situation; . · . . · 

b) previously undiscovered ~ontamination or naw 
contamination 1• fOUDd ae the •ite after the issuance 
of a no further reqW.rements letter or app~uval of the 

· respo118• action plu. fonaulateci und•r Section 7-50_8; 
. . ' . 

C) ~terial neW information regarding Sit•. conditiona 'is 
~de available sub•equent. to tha approval of the 
reaponae action plan or 

. 
d.) the no fw:ther require~t• l.atter or Cutificate of 

·Completion waa. obtainecl.through fraud or material 
misrepres~tation. 

. 2. Thia c:omm.itrilene· by Regicm. III takea effect aa· of the 
time of Mar.fl&Acl' • action uncier. (1) above, aDd doea not require 
any site-specific review by DA,t.· 

3 • . This ~eement: .will ·apply to MJ)& cieteradnatioaa 
regarciillg' applicable aites that talce place after the ,effective 
date of this Agneawmt. · · 

IV. 

A. Annually, ·MDB will. repo~ tba following to Rag1oa. III: 

1.. nu=.r aDCl idantificatiOD of aitea ·being ad.dnaaecl, 
uader alL categori•• of MD&' •· Stat• SUperfund Pregram; 

2. i~ificaticm of sites auhj ect. to a- Certif.icate of . 
C:C..leticm '4ea1gned to encourage redevelopment of 
uzidencilizecl sites under MDB' a pZ'Ogl'am; -~ 

3. ·ideDtific:aticm. of •it•• a~· which- MDa· baa stated it ·hut 
no. turtbU requi~ea&ellta. in tha p~eviowa year. · · 

. . 
B. MDB. wiil proVide 'lt.egioD III with acce_•• to all d.oc:wllanta 

related to •ites c~ by_thi~ Agre~n~.~poft· re;ueat. 

4 

• 
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V. .BASIS 

A. This Agreement has been developed by mutual cooperation 
and consent between Region III and MOB. 'I'his ·Agreemellt is ·not an 
authorization or funding of/ MDB' s program by EPA. · · , · 

B. EPA enters into this Agreement und~r the authQritY of · 
CERCLA and. und•r SPA general delegation 1-11. MOB enters into 
this agreement under the authority _of Title '~ Subtitle• 2 and s, 
snvironment Article, AMetated COdo of MAryland_ (1996) • . · 

c. . Nothing • in thia AgreemaD,t shall re•trict or limit· EPA's 
·. ability under Federal law to collect data and informaeiOD ·or to 

requi:e the production of information froa private partie~ 
concerning any site -at which haaardoua e\Jbatancea may 1;)e. present. : 

o. Not.hing in tbia ~eeJRent shall. limit or re•trict: MDB' .i 
authority ·or ability to take appropria~e ac:t10A at any -site where 
there is .a.relaaae or tl;reat of relea•e.of.hazazclou• sub•tance•.· 

.. B. legion III enters into thi• Agre-.ne buecl upon a 
revi.ew of Ma;ylan4' • c:urnntly exi•ting law•,- regulati~, . 
guidance doc:umenta and practice• •· _~land. agree•· to provide 
R.egion· III \lfith prompt natic:e of c:hangea to •w:h law•, . 
regulation• and guidance, and practic:••• BPA may amend thia 
Agreement or its participation iD thb Agre.-n~ in the event it· 
determine• it ia, appropriate basec:l on such change• to Mazy-land's 
program. · · 

62w. b?U: J}.-M.-q1: 
Ric:liid W~~ . . O~te .· 
Director, Waate MaaagemeDt AdmiDiatration 

. Por the BDV:LzomnaD~al ~~ec:tioa. Agency ltegioc III : 

omaa c. .Data 
Di;-ector, 

• 
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