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SUPERFUND MEMORANDUM OF AGREEMENT
: BETWEEN THE . :
MARYLAND DEPARTMENT OF THE ENVIRONMENT
AND THE . - :
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, RRGION IIT
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I. PEURRPQSE ‘ : -

A. The Maryland Department of the Environment (MDE) and the
United States Environmental Protection Agency, Region III (Region
III) enter into this Memorandum of Agreement (Agreement) to o
define the rolaes and respcongibilities of Region III and the MDE
with respect to activities conducted under the authority of
"Title 7, Subtitle 2 - Controlled Hazardous Substances and House
Bill 409 and Senate Bill 340,as signed into law by Govermor .
- Parris N. Glendening(“Subtitlae 5 - Voluntary Cleanup Program”) of,
the Eanvironment Article, Appotated Code of Maxviand (1996), and
to promote the re-utilization of contaminated properties.

B. Region III and MDE believe thit the revitalization of

. exigting contaminated, or potentially contaminated, properties.

(often referred to as "Brownfields") will provide a significant
benefit to both the environment and the economy of impacted local
communities. . s : ~

C. To the extent possible, Region III and MDE seek to
facilitate the productive reuse of indugtrial and commercial
properties by preventing and eliminating unnecessary impediments
to the financing, transfer and appropriate use of these .
properties, and thereby help to minimize the development of green
space or pristine open space, and to prsvent the creation of .
newly contaminated properties. o '

II. BACKGEOKHEY
A. Region III and MDE enter into this Agreement to protect

' the public health and the environment of those communities
‘impacted by underutilized sites whers there has been release of
" hagzardous subsgstances, as well as providing tho-oppgrtunity for an
aconomic benefit to those communities. Both agencies :eccggizc
‘that a key factor in meeting these goals is to exercise their
authorities and use their resocurces to assure appropriate gite
response actions in ways that are mutually complemeantarxy and are
not duplicative. _
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8. MDE addresses sites with rasleases of hazardous
substances pursuant to Title 7 of the Environment Article. Under
, Title 7, Subtitle 2, MDE has the authority to require owners and
other responsibles parties to investigate and remediate sites at
which releases of hazardous substances occurred or may occur.
Under Title 7, Subtitle 5, MDE also has the authority to
implement a Voluntary Cleanup Program designed to encourage the
voluntary redevelopment of underutilized sites by responaible
parties and prospective purchasers to set forth.the clean up
actions required and to provide a no further requirement letter °
pursuant to Section 7-506 (B) (3) of the Environmental Article
(hereinafter *no further requirements laetter”) if no cleanup ia
required or a certificate of completiou pursuant to Section 7-511
of the Environmental Article (hereinafter *“Certificate of ‘
Completion”) if a clean up that is protective of public health
and the environment is achieved, both of which include liability
limitations. ' : :

C. Region III recognizes that Maryland, through the .
Environment Article and the Voluntary Cleanup Program, has
developed and implemented successful strategies to help promote
the investigation and cleanup of under-utilized properties. .

D. This Agreement applies to numercus Maryland sites but
does not apply to that limited number of Maryland sites which are
in one or more of the following categories: ' _

1) has been listed on the Comprehensive Envircnmental
Response, Compensation, and Liability Act (CERCLA)
National Priorities List (NPL):; o

2) ig the subject of a fcd.ral order or other enforcement
action under CERCLA; ~ ‘ :

‘3)' EFA determines ﬁty pose an imminent and substantial -
- endangerment or an emergency situation; '

4) goes through site investigation and scores above 28.5
using the CERCLA Hazard Ranking System "pre-scors”
method. (NPL-caliber asite}; .

5) is the: subject of the EPA/Maryland ’‘deferral’ program;
~ get forth in a 1993 agreement between MDE and EPA A
Region IIY which allows for Maryland to oversee the
cleanup of contaminated sites that might othezwise be
listed on the federal CERCLA NPL and/or -

: 6) . is subject (or is a portion of &;sitc_subjoct)'to
corrective action under the Rescurce Consexvation and
Recovexry Act, 42 U.S.C. 6901 et seq.

. B. ' Therefore, this Agreement between Region III and the
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MDE seeks to protect human health and the environment by
encouraging the investigation and cleanup of “non-NPL caliber®
sites and properties in Maryland under the authority of Title 7
of the Environment Article, by implementing the following '
strategic goals: ,

1. Requiring responsible parties to invasﬁigate and clean
up sites whers releases of hazardous subatances
occurred or may occurx; .

2. promoting appropriate investigations and cleanups by
. -~ parties initiating and/or participating in cleanups;

- 3. developing partnerships between Region III, MDE, other
: state and local governmental agencies, and key external
. stakeholders in Maryland, including representatives
frgé citizen/community groups and the private sector;

4. providing necessary information to the key stakeholders
in Maryland to allow for informed decision-making by
property owners, prospective purchasers, lenders, :
public and private develdpers, citizens, '
municipalities, counties and elected officials.

F. 1In order to accomplish these goals, Region III intends
to assist and support the MDE in further developing and expanding
the appropriate use of privatea-party initiated cleanups.
Similarly, MDE intends to assist and support efforts to promote
and implement Regiom III’'s "Brownfields” initiatives. The MDE
recognizes Region III as a key partner in the ongoing success of
the State Superfund Program and the role of Regicn III in '
addressing the uncextainty of financing, transferring and
redeveloping undezrutilized previously developed sites by
quantifying the risks of federal liability.

III. PRINCIFLES | |
No Federak Interest Cocamitment by EPA:

: 1. while both MDE and Region III are required to reserve
their rights to require additional cleanup of a site if a_roleasc
or threat of release may present an imminent and substantial
endangerment to public health or welfare or the eavironment or
future activities at a site result in contamination by.hazaxdoua
substances, Region III agrees to consider that a site is of no
federal interest under the Comprehensive Environmental Response
Compensation and Liability Act (CERCLA) when a site in Maryland

to which this Agreement. applies, has been investigated or - _
remediated in accordance with the practices and procedures of the
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Environment Atrticle, and if the site is the subjec: of a no

further requirements letter or Certificate of Completion which .

- signifies the appropriate cleanup of a site in order to ready it
'for redevelopmenc, unless: :

a) EPA determines condztions at the sxte may present an
imminent and substantial endangerment to public health
or welfare or the environment or an emergonoy
gituation;

b) previously undiscoverad oontaminatxon or naw =

"~ contamination is found at the site after the issuance
- of a no further requirements letter or appfoval of the
- response ao:zon pltn.foxmulatod under Section 7- 508,

¢) material new information regarding site conditions is
' made available subsequent to the Approval of the
response action plan or

d) 1 the no fuzthe: requxromoncs 1otter or Cortitzcato of
‘Completion was obtained through fraud or matotial
mzsreprosontation. ,

: 2. Thio commitment by Rog;on III takes ettoct as of tho
time of Maryland’s acticn under (1) above, and does not roquiro
any sito-spooifio review by ER&. ~

3. This Agroomont-wzll apply to MDB.doterm;nacion- _
regarding applicable sites tha: take place after the effective
- date of this Agroomont._ o

-

A. Annually, MDB will ropo:t the following to Rogion III.‘

1. number and identification of sites boing addressed
undnr-all.oatogorioo of MDR'’s State Supozfund Program;

- 2. 1dlntit1ottion‘o£ sitoo subject to a CQ:tzfioato of
, Completion dosignod to encourage redevelopment of
undo:utilizod sites under MDE’'Ss program.fano

) 3.. idontitioacxon of o;too at which MDI has statod 1t has
S no £urthor roqniremon:s in tho proviou: year.

~ B. MDB w111 provzdo ‘Region III with access to ‘all dooumonts o
.related to sites oovored by this AQroomnnt upou roqneot.
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V. .BASIS
A, This Agreement has been developed by mutual cooperatzon

and consent between Region III and MDE. This Agraemant 1s not an
author;zatxon or funding ¢of MDE’s program by EPA.

w

B. EPA enters into this Agreement under the authority of

' CERCLA and under EPA general delegation 1-11. MDE enters into
this agreement under the autbority of Title 7, Subtitles 2 and 5,
E:nvxronment Article, mnum_n:.mm (1996) .

C. . Nothing in this Agreement shall restrict or limit EEA'

\,abilzty under Federal law to collect data and information or ¢o
require the production of information from private parties

A'concernzng any site at whzch hazardous substances may be presont

. . D. Nothing in this Agtccment shall limit or restrict MDE's
authority oY ability to take appropriate action at any site where
- there is a release or thrcat of rcloasc cf hazardous substances.

- . E. Region III enters into this Agreement based upon a
rcvzew of Maryland’s currently existing laws, regulations, . o
guidance documents and practices. Maryland agrees to provide o
Region III with prompt notice of changcs to such laws, TR
‘xegulations and guidance, and practices. EPA may amend this ,
Agreemant or its participation in this Agreement in the event it
'determines it is appzopriate based on such.changn& to Maryland’s

program.

- For the Miriland'nepa:tment of the znvironmantzl ~

;Z..g:sﬁ.cyﬁ;.
Date ‘
Di:ector. “Waste Managemnnt Adninistration :

' Por the Envircnmental Ptqtiction Agency Region III:

2-28-77
g o K — Date ’
Director, H : Management Division . - .

TOTAL P.06.



