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IN THE UNITED STATES COURT OF APPEALS 
FOR THE FIFTH CIRCUIT 

TEXAS CORN PRODUCERS; TEXAS 
SORGHUM PRODUCERS; NATIONAL 
SORGHUM PRODUCERS, 

Petitioners, 

v. 

MICHAEL S. REGAN, in his official 
capacity as the Administrator of the 
United States Environmental Protection 
Agency; and UNITED STATES 
ENVIRONMENTAL PROTECTION 
AGENCY, 

Respondents. 

No. 24-_______ 

PETITION FOR REVIEW 

Pursuant to 49 U.S.C. § 32909(a) and Federal Rule of Appellate 

Procedure 15(a), the Texas Corn Producers, the Texas Sorghum 

Producers, and the National Sorghum Producers (collectively, 

“Petitioners”) hereby petition this Court for review of the final agency 

action of the Administrator of the United States Environmental 

Protection Agency (“EPA”) in promulgating final fuel economy test 
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procedure regulations, to be codified in 40 C.F.R. Part 600, within a 

rulemaking entitled “Multi-Pollutant Emissions Standards for Model 

Years 2027 and Later Light-Duty and Medium-Duty Vehicles,” and 

published in the Federal Register at 89 Fed. Reg. 27,842 (Apr. 18, 2024). 

Petitioners challenge only the portions of the rule promulgated under the 

Motor Vehicle Information and Cost Savings Act, 49 U.S.C. Chapter 329. 

Petitioners do not challenge any part of the rule promulgated by EPA 

under the Clean Air Act, 42 U.S.C. Chapter 85. The relevant part of the 

final rule is attached as Exhibit A. 

Jurisdiction and venue are proper under 49 U.S.C. § 32909(a), 

because Petitioners are persons adversely affected by a regulation 

prescribed under 49 U.S.C. § 32904 and because Petitioners reside in this 

Circuit. The Petition is timely filed because the challenged fuel economy 

test procedure regulation was “prescribed” by EPA on April 18, 2024, 

when it was published in the Federal Register. See Nat. Res. Def. Council 

v. Nat’l Highway Traffic Safety Admin., 894 F.3d 95, 103, 106 (2d Cir. 

2018). 

Petitioners seek review of the final fuel economy test procedure 

regulation on the following grounds: 
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(1) EPA’s establishment of an inaccurate Ra “sensitivity factor” of 

“0.81” violates EPA’s statutory duty to promulgate test procedures “that 

give comparable results” to prior test procedure regulations and 

unlawfully increases the stringency of automobile fuel economy 

standards. 49 U.S.C. § 32904(c). 

(2) EPA’s final Ra “sensitivity factor” is arbitrary and capricious or 

otherwise contrary to law. 

Petitioners respectfully request that this Court (1) grant the 

Petition and hold that the Ra “sensitivity factor” to be codified at 40 

C.F.R. Part 600, is unlawful; (2) vacate, enjoin, and set the regulation 

aside; and (3) provide such other relief as this Court deems appropriate. 

Dated: April 26, 2024 

 Respectfully submitted, 

/s/ James R. Conde 
MICHAEL BUSCHBACHER

 R. TRENT MCCOTTER 
JAMES R. CONDE
  Counsel of Record 
LAURA B. RUPPALT 
BOYDEN GRAY PLLC 
801 17th St. NW, #350 
Washington, DC 20006 
(646) 266-4011
jconde@boydengray.com 
Counsel for Petitioners 
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CERTIFICATE OF SERVICE 

I hereby certify that that on April 26, 2024, I will cause a true and 

correct copy of the Petition for Review and Exhibit A attached thereto, 

to be served via first-class certified mail, return receipt requested, to: 

U.S. Environmental Protection Agency
Correspondence Control Unit 
Office of General Counsel (2311) 
1200 Pennsylvania Ave., NW 
Washington, DC 20460 

Dated: April 26, 2024  
 

  

Respectfully submitted, 

/s/ James R. Conde 

Counsel for Petitioners 
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