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UNITED STATES COURT OF APPEALS 
FOR THE FIFTH CIRCUIT 

TEXAS CHEMISTRY COUNCIL and 
AMERICAN CHEMISTRY COUNCIL, 

Petitioners, 

v. 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY, and MICHAEL 
S. REGAN, Administrator, United States 
Environmental Protection Agency, 

Respondents. 

RECEIVED 

May 23, 2024 

PETITION FOR REVIEW 

Pursuant to the Toxic Substances Control Act (�TSCA�), 15 U.S.C. § 2618, the 

Administrative Procedure Act, 5 U.S.C. § 706, and Rule 15 of the Federal Rules of Appellate 

Procedure, Petitioners Texas Chemistry Council and American Chemistry Council (�Petitioners�) 

hereby petition this Court for review of the order of Respondent Michael S. Regan, the 

Administrator of Respondent United States Environmental Protection Agency (�EPA�), 

promulgating the final rule titled �Procedures for Chemical Risk Evaluation Under the Toxic 

Substances Control Act (TSCA),� which was published in the Federal Register on May 3, 2024, 

89 Fed. Reg. 37,028 (May 3, 2024) (�Amended Risk Evaluation Rule�), and �issued� for purposes 

of judicial review on May 17, 2024. See 40 C.F.R. § 23.5(a); 15 U.S.C. § 2618(a)(2) (citing 28 

U.S.C. § 2112). 

Petitioners have attached a copy of the Amended Risk Evaluation Rule as Exhibit 1. The 

Amended Risk Evaluation Rule establishes the amended procedural framework that EPA will use 

to conduct risk evaluations to determine whether chemical substances present an unreasonable risk 
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of injury to health or the environment. Petitioners seek review of the Amended Risk Evaluation 

Rule pursuant to 15 U.S.C. § 2618(a)(1)(A), which authorizes any person, within 60 days of the 

promulgation of a rule under TSCA Subchapter I, to petition for review to the United States Court 

of Appeals for the circuit in which such person resides or in which such person�s principal place 

of business is located. The principal place of business of Petitioner Texas Chemistry Council is 

located within this Circuit. Petitioner American Chemistry Council is not headquartered in a state 

within this Circuit, but pursuant to Federal Rule of Appellate Procedure 15(a)(1), its interests make 

joinder to this petition practicable. 

Petitioners challenge the Amended Risk Evaluation Rule as arbitrary, capricious, an abuse 

of discretion, or otherwise not in accordance with law; in excess of statutory jurisdiction, authority, 

or limitations; and without observance of procedure required by law. See 15 U.S.C. § 

2618(c)(1)(B) (providing that 5 U.S.C. § 706 shall apply to review of a rule under this section). 

Respectfully submitted this 23rd day of May, 2024. 

s/ Rafe Petersen 
Rafe Petersen 
HOLLAND & KNIGHT LLP 
800 17th Street N.W. 
Suite 1100 
Washington, D.C. 20006 
T: 202.419.2481 
Rafe.Petersen@hklaw.com 
Attorney for Petitioners 
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CERTIFICATE OF INTERESTED PARTIES 

The undersigned counsel of record certifies that the following listed persons and entities as 

described in the fourth sentence of Fifth Circuit Rule 28.2.1 have an interest in the outcome of this 

case. These representations are made in order that the judges of this court may evaluate possible 

disqualification or recusal. 

Texas Chemistry Council (Petitioner) 

American Chemistry Council (Petitioner) 

Holland & Knight LLP (Counsel for Petitioners) 

Rafe Petersen (Counsel for Petitioners) 

United States Environmental Protection Agency (Respondent) 

Michael S. Regan, Administrator, United States Environmental Protection Agency 

(Respondent) 

Merrick B. Garland, Attorney General, United States Department of Justice (Counsel for 

Respondents) 

Petitioners Texas Chemistry Council and American Chemistry Council are trade associations 

and neither have parent corporations. No publicly held corporations have a 10% or greater 

ownership interest in either Petitioners Texas Chemistry Council and American Chemistry 

Council. 

s/ Rafe Petersen 
Rafe Petersen 
HOLLAND & KNIGHT LLP 
Attorney for Petitioners 
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CERTIFICATE OF SERVICE 

I hereby certify that I electronically filed the foregoing with the Clerk of the Court for the 

United States Court of Appeals for the Fifth Circuit by using the appellate CM/ECF system on 

May 23, 2024. I certify that the below listed participants in the case are registered CM/ECF users 

and that service will be accomplished by the appellate CM/ECF system. In addition, I transmitted 

a copy to the U.S. Environmental Protection Agency�s Office of General Counsel by certified mail, 

return receipt requested to accomplish service pursuant to 28 U.S.C. § 2112 and 40 C.F.R. 23.12(a). 

Michael S. Regan 
Office of the Administrator (1101A) 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Merrick Garland 
U.S. Attorney General 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 

Office of General Counsel (2310A) 
United States Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Correspondence Control Unit 
Office of General Counsel (2311) 
United States Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

I certify under penalty of perjury that the foregoing is true and correct. 

Executed on 23rd day of May, 2024 in Washington, D.C. 

s/ Rafe Petersen 
Rafe Petersen 
HOLLAND & KNIGHT LLP 
Attorney for Petitioners 
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Exhibit 1 
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