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o PFAS Testing: EPA received a favorable decision from the Fourth Circuit Court of Appeals in June 2024 
affirming the dismissal of a section 21 case in which petitioners had argued that EPA’s grant of a section 21 
petition was a constructive denial because EPA had not committed to the specific testing protocol requested 
by petitioners. The Court determined that EPA’s decision on the petition was a grant, and that the district 
court therefore did not have jurisdiction over the petition. The Court adopted EPA’s view on testing 
categories of PFAS rather than the specific chemicals requested by petitioners. The Court also found that it 
was not a denial to depart from the specific testing requested by petitioners. 

• After granting the petition for 6PPD in tires on November 2, 2023, EPA is planning to issue an advance notice 
of proposed rulemaking (ANPRM) for 6PPD under TSCA section 6. The ANPRM is anticipated to publish in Fall 
2024 and is intended to solicit data related to potential unreasonable risk associated with 6PPD and 6PPD-q. 

• After granting the petition for PFOA, PFNA and PFDA Formed during plastic fluorination on July 10, 2024, 
EPA committed to promptly commencing an appropriate proceeding under TSCA section 6 associated with 
the formation of PFOA, PFNA, and PFDA during the fluorination of plastic containers. On September 30, 2024, 
EPA published a notice in the Federal Register requesting information, including the number, location, and 
uses of fluorinated containers in the United States; alternatives to the fluorination process that generates 
PFOA, PFNA, and PFDA; and measures to address risk from PFOA, PFNA, and PFDA formed during the 
fluorination of plastic containers. 

BACKGROUND:  

• Under TSCA section 21, any person may petition the Agency to initiate a proceeding for the issuance, 
amendment, or repeal of a rule under TSCA sections 4, 6, or 8 or an order under TSCA sections 5(e) or 5(f).  

• All petitions must set forth the facts which establish the necessity for the action requested.  
• EPA is required to grant or deny the petition within 90 days from the day the petition is filed with EPA. If EPA 

grants the petition, EPA must promptly commence an appropriate proceeding. If EPA denies the petition, the 
reasons for denial must be published in the Federal Register. If EPA denies the petition or fails to grant or 
deny the petition within the 90-day timeframe, the petitioner may commence a civil action and has the 
opportunity to have the petition considered by the court in a de novo proceeding. 

• EPA keeps an accounting of recent section 21 petitions, and associated documentation, on our website. For 
more information: https://www.epa.gov/assessing-and-managing-chemicals-under-tsca/tsca-section-21.   

KEY EXTERNAL STAKEHOLDERS: 

☐ Congress  ☒ Industry  ☒States ☒ Tribes ☐ Media ☐ Other Federal Agency          
☒ NGO  ☒ Local Government  ☐ Other:     

There is discussion among stakeholders around the prospect of courts making decisions about the unreasonable risk 
of chemicals, a danger in the litigation surrounding section 21 petitions. 

MOVING FORWARD:  

• Nothing at this time.  




