NEBRASKA ADMINISTRATIVE CODE

Title 129 Air Quality Regulations

Chapter 6 OPERATING PERMITS

01 The owner or operator of a source is to obtain an operating permit for that source

in accordance with this chapter unless exempted under 001.04 and 001.05:

001.01 Class | Permits. Any Part 70 source is to obtain a Class | permit.

001.01A “Part 70 source” means any source subject to the permit
requirements as provided in 40 CFR § 70.3(a) and 70.3(b).

001.01B 40 CFR §70.3 is adopted and incorporated by reference.

001.02 Synthetic Minor Source Permits. Any major source or emissions unit
required to obtain a Class | permit based on potential emissions with actual
emissions below major source levels may request that potential to emit be limited
to below the major source threshold, and may apply for a Class Il permit, as a
synthetic minor, which provides practically enforceable limits to potential
emissions.

001.03 Class Il Permits. A Class Il permit is required for sources that meet any
of the following criteria:

001.03A Any source or emissions unit that is not a Part 70 source with
actual emissions above the following:

001.03A1 Fifty (50) tpy or more of PM1o emissions.

001.03A2 Fifty (50) tpy or more of SO2 or SOs, or any combination
of the two.

001.03A3 Fifty (50) tpy or more of oxides of nitrogen (calculated as
NOz2).

001.03A4 Fifty (50) tpy or more of volatile organic compounds
(VOCQC).

001.03AS Fifty (50) tpy or more of carbon monoxide.

001.03A6 Two and one-half (2.5) tpy or more of lead.



001.03A7 Five (5) tpy or more of any hazardous air pollutant or an
aggregate of twelve and one-half (12.5) tpy or more of any
hazardous air pollutants.

001.03B An incinerator used for refuse disposal or for the processing of
salvageable materials except any refuse incinerator located on a
residential premise containing five or less dwelling units used only for
disposal of residential waste generated on that property.

001.04 Exemptions.

001.04A Any source or emissions unit with potential emissions above
major source thresholds and actual emissions below the levels specified in
Section 001.03A above will be exempt from the duty to obtain an
operating permit under the following conditions, known as the Low Emitter
Rule, unless Section 001.03B applies.

001.04A1 The source is not otherwise required to obtain an
operating permit;

001.04A2 The source has submitted a demonstration and
maintains records on site, updated at least monthly, for the most
recent five years that actual emissions for each regulated pollutant
do not exceed the levels specified in Section 001.03A above.

001.04A3 Credit for controls which are not required under the
provisions of this Title will only be allowed if documentation is

maintained that demonstrates that controls were continuously
maintained and operated as specified by the manufacturer to

achieve the level of efficiency for which credit is sought;

001.04A4 Additional information, such as an annual emissions
inventory or information necessary to determine applicability or to
determine that emissions from the source in conjunction with all
other emissions will not prevent attainment or maintenance of the
ambient air quality standards specified in Chapter 2, will be
provided upon Department request; and

001.04A5 Compliance with the provisions of this section does not
shield the owner or operator from the duty to comply with any other
applicable requirement under Title 129, nor shield the owner or
operator from enforcement action for the violation of any other
applicable requirement under Title 129.

001.05 Source Category Exemptions.



001.05A Source categories exempted under 40 CFR § 70.3(b)(4) will be
exempted from obtaining a Class | permit.

001.05B A source required to be covered by an operating permit solely
because of the presence of a single engine powered generator where the
sole function is to provide back-up power when electrical power from the
local utility is interrupted will be exempted from obtaining any operating
permit. This exemption does not apply to any peaking unit at an electric
utility or to any other generator used when power is available from the
utility. For the exempted unit, the source is required to submit a report of
hours of operation to the Department upon request and also by the end of
the month following any month in which hours of operation for that
exempted unit exceeds 500 hours per year.

001.05C All sources and source categories subject only to regulations or
requirements under Section 112(r) of the Act.

001.06 Except as provided in Section 008 of this Chapter, a source will not
operate after the time that it is required to submit a timely and complete
application, except in compliance with a permit issued under an approved
operating permit program. If an operating source submits a timely and complete
application for permit issuance, or for renewal, the source's failure to have a
permit is not a violation of the State Act or Act until the Director takes final action
on the permit application, provided that the failure to have a permit is through no
fault of or delay by the source. This protection will cease to apply if, subsequent
to the completeness determination made pursuant to Section 002, the applicant
fails to submit any additional information necessary to process the application
within the deadline specified in writing by the Department.

001.07 The submittal of a complete Class | or || operating permit application
does not affect or change the requirement that a source have a construction
permit.

002 Application.
002.01 Duty to Apply and Timely Application.

002.01A The owner or operator of a source that becomes subject to the
Class | operating permit program at any time following the effective date of
these regulations will file an application pursuant to 40 CFR § 70.5(a)(1).

002.01B_An owner or operator subject to the regulation to obtain a Class
Il operating permit for a source will file an operating permit application for
that source within 12 months of the date on which the source first
becomes operational or otherwise subject to the requirement to obtain an
operating permit.



002.01C For purposes of permit renewal, a timely application is one that
is submitted at least six months, but no longer than 18 months prior to the
date of permit expiration.

002.02 Complete Application for a Class | or a Class Il Operating Permit. An
application will be deemed complete pursuant to 40 CFR § 70.5(a)(2).

002.03 Confidential Information for Class | and Class Il Permits. A source which
has submitted information to the Department under a claim of confidentiality
pursuant to Title 115 - Rules of Practice and Procedure, may be required by the
Department to submit a copy of such information to the EPA. Applicant name,
source location, compliance plan, schedule of compliance, monitoring reports,
certification, emission data, and issued permits will be available to the public.

002.04 Duty to Supplement or Correct an Application for a Class | or a Class |l
Operating Permit. Applicant will comply with requirements in 40 CFR § 70.5(b).

002.05 Standard Application Form and Required Information for a Class | or
Class Il Operating Permit Application.

002.05A The owner or operator of a source required to obtain a Class |
operating permit will submit an application on standard forms available
from the Department.

002.05B The applicant will include, at a minimum, information pursuant to
40 CFR § 70.5(c)(1) through 70.5(c)(10), and the following:

002.05B1 The Source Classification Code as published by EPA's
Office of Air Quality Planning and Standards including any
associated with an alternate scenario identified by the source.

002.05B2_All emissions, both actual and potential, of regulated air
pollutants.

002.05B3 Emissions rates in tpy and in such terms as are
necessary to establish compliance consistent with the applicable
standard reference test method or alternative method as approved
by the Director.

002.05B4 Limitations on source operation affecting emissions,
including physical or operational limitations on potential to emit for
all Class Il sources.

002.05B5 The applicant will indicate any emission points at the
facility for which the applicant intends to request coverage under a



general permit.

002.05B6 A Class | source may request a permit shield pursuant to
40 CFR § 70.6(f)(2).

002.05B7 An explanation of any proposed exemption from an
applicable requirement.

002.05C The Director may develop a list of insignificant activities
pursuant to 40 CFR § 70.5(c). The list will be made available by the
Department and updated as necessary. The Director may consider the
following criteria in developing the list of insignificant activities:

002.05C1 Support activities may be listed as insignificant if they
are not themselves marketed or traded, and do not use equipment
or materials of a size or nature that are themselves subject to an
applicable requirement under the Act or this Title;

002.05C2 Activities or emission units which can be determined to
result in air contaminant emissions less than those specified in
001.01 of this Chapter based on size, capacity or an expectation of
incidental usage may be determined to be insignificant. The
Director may consider standard industrial practices and the results
of rulemaking efforts under the Act in establishing such thresholds;

002.05C3 Laboratory and research and development activities
may be listed as insignificant activities only if conducted in the non-
process areas of the facility. If the principal activity of a site is
laboratory services or research and development for other locations
or under contract, such activities are significant for purposes of
permitting;

002.05C4 The Compilation of Air Pollutant Emission Factors (AP-
42 emission factors) or comparable data may be considered when
determining insignificant use or storage thresholds. For hazardous
air pollutants, the Director may consider any de minimis emission
level established by the EPA under Part 112(g) of the Act or a
storage or use level established in any federal or state standard.

002.05C5 Insignificant activities listed for exclusion in the permit
application pursuant to 40 CFR § 70.5(c) will also apply to Class Il
sources.

002.05D The list of insignificant activities will describe classes of activities
that may be excluded from the permit application or only listed with a
limited amount of support data. The applicant will provide information



which the list will specify necessary to determine if a specific activity, piece
of equipment or group of items is subject to an applicable requirement
under the Act or this Title. The Department may request additional
information as determined necessary. Inclusion of an activity, emission
unit or specific use or storage of a regulated pollutant on the list does not
absolve an applicant from any applicable requirements under the Act or
this Title to which such an activity or emission unit is otherwise subject.

002.05E Emissions from insignificant activities are included in the
determination of whether a source will obtain a Class | or Class Il
operating permit.

002.06 Certification for Class | and Class Il Permits. Any application form,
report, or compliance certification submitted will comply with requirements found
in 40 CFR Part 70.5(d).

002.07 For Class | permits, the regulations found at 40 CFR § 70.7(a)(2) and (5)
are adopted and incorporated by reference.

002.08 The Department shall prepare a statement that sets forth the legal and factual

basis for the draft Class | permit conditions, including references to the applicable
statutory and regulatory provisions. This statement shall accompany the draft
permit sent to EPA, and be made available to any person who requests it.

002.09 For Class | and Class Il sources, the submittal of a complete application
will not affect the requirement that any source have a construction permit.

003 Permit Content. The standard permit content for Class | and Class Il operating
permits is as follows:

003.01 Each Class | and Class Il operating permit will specify emission
limitations and standards in accordance with the requirements found at 40 CFR §
70.6(a). The source will propose permit terms and conditions to satisfy these
requirements in its application.

003.02 Permit duration. Class | and Class Il operating permits will be issued for
a term pursuant to the standards found at 40 CFR § 70.6(a)(2).

003.02A Notwithstanding 003.02, the Director may issue a Class Il
operating permit to true minor sources for the life of the source and
synthetic minor sources for a fixed term not to exceed 10 years, except
synthetic minor sources belonging to the categories listed below may be
issued a permit for the life of the source. The Director may issue a Class
Il permit for a shorter duration.

003.02A1 Municipal power plants.



003.02A2 General operating permits for incinerators, should that be
the only operating permit required for the source.

003.02A3 Mobile power generation.

003.02B The term of an operating permit cannot be extended by
modification.

003.02C The conditions of an expiring or expired operating permit
continue until the effective date of a new operating permit in accordance
with Sections 007 and 008.

003.03 Each Class | and Class Il operating permit will contain monitoring and
related recordkeeping and reporting requirements in accordance with the
standards contained in 40 CFR § 70.6(a)(3). The permit may allow records to be
maintained in computerized form.

003.03A Notwithstanding 003.03, for Class Il operating permits, deviation
reporting will be submitted on an annual basis unless more frequent
reporting of deviations is identified in the permit.

003.03B In addition to the reporting requirements of 40 CFR §
70.6(a)(3)(iii), each Class | and Class Il operating permit will at a minimum
include the following:

003.03B1 Reporting of any deviation that poses an imminent and
substantial danger to public health, safety, or the environment as
soon as is practicable;

003.03B2 Reporting of any other deviations that are identified in
the permit as needing more frequent reporting than the source’s
semi-annual report on a schedule specified in the permit; and

003.03B3 All reports of deviations will identify the probable cause
of the deviations and any corrective actions or preventative
measures taken.

003.03B4 Every report submitted under 003.03A and 003.03B is to
be certified by a responsible official.

003.04 Acid Rain Permit Condition. Each Class | permit issued to an affected
source will include a permit condition pursuant to 40 CFR § 70.6(a)(4).

003.05 Severability. Each Class | and Class Il permit will contain a severability
clause pursuant to 40 CFR § 70.6(a)(5).



003.06 General conditions. Each Class | and Class Il operating permit will
include the following provisions:

003.06A The source is to comply with all conditions of the operating
permit. Any permit noncompliance constitutes a violation of the State Act
and the Act, and is grounds for enforcement action; permit termination,
revocation and reissuance, or modification; or for denial of a permit
renewal application.

003.06B It will not be a defense for a source in an enforcement action to
claim that it would have been necessary to halt or reduce the permitted
activity in order to maintain compliance with the conditions of this permit.

003.06C The permit may be modified; revoked, reopened, and reissued;
or terminated for cause in accordance with this Title and Title 115. The
filing of a request by the source for a permit modification, revocation and
reissuance, or termination, or of a notification of planned changes or
anticipated noncompliance does not supersede any permit condition.

003.06D The permit does not convey any property rights of any sort, or
any exclusive privilege.

003.06E The source will furnish to the Department, within the time
specified by the Department, any information requested by the
Department in writing to determine whether cause exists for modifying;
revoking and reissuing; or terminating the permit or to determine
compliance with the permit. Upon request, the source will also furnish to
the Department copies of records required to be kept in accordance with
the permit. Requirements for requesting confidentiality and for the
processing of such request are found in Title 115.

003.07 Each Class | permit will contain a provision for payment of emission fees
consistent with Section 009 of this Chapter.

003.08 Alternative operating scenarios. Each operating permit will contain terms
and conditions for reasonably anticipated operating scenarios identified by the
source in its application as approved by the Director. Such terms and conditions
will:

003.08A Require the source, contemporaneously with making a change
from one operating scenario to another, to record in a log at the permitted
facility a record of the scenario under which the source is operating;



003.08B Ensure that the terms and conditions of each alternative
scenario meet all applicable requirements and the requirements of the
permit; and

003.08C Include a permit shield, if requested, as described in 003.12
below for all terms and conditions under each operating scenario.

003.09 Reopening for cause. Each operating permit will include provisions
specifying the conditions under which the permit will be reopened, as well as
revoked and reissued, or terminated, in accordance with Chapter 9.

003.10 Risk Management Plans. For any source required to develop and
register a risk management plan pursuant to Section 112(r) of the Act and
regulations adopted by the Council, the permit will specify that the source will
comply with the regulation to register such a plan. The content of the risk
management plan will not be incorporated as a permit term. The operating
permit will include:

003.10A Verification of plan preparation and submittal to the Department,
the State Emergency Response Commission, and any Local Emergency
Planning Committee; and

003.10B_ A requirement for annual certification by a responsible official
that the risk management plan is being properly implemented per 40 CFR
§ 70.5(c)(9).

003.11 All Class | and Class Il operating permits will contain elements with
respect to compliance consistent with the requirements found at 40 CFR §
70.6(c), including any additional requirements specified in this Title, the
applicable Implementation Plan, or any permit issued under this Title.
Administrator, as used in 40 CFR § 70.6(c), means EPA Administrator.

003.12 Permit Shield for Class | Operating Permits. A permit shield will be
included in the operating permit pursuant to 40 CFR § 70.6(f). Administrator, as
used in 40 CFR § 70.6(f), means EPA Administrator.

003.13 Each Class | and Class Il operating permit may include additional
requirements the Director deems appropriate, including but not limited to, the
following:

003.13A Emissions limitations and standards which are at least as
stringent as any applicable requirement or other requirements contained in
the State Implementation Plan.

003.13B Monitoring and related recordkeeping and reporting.



003.13C Compliance certification, testing, monitoring, reporting, and
recordkeeping.

003.14 All terms and conditions in a Class | or Class Il operating permit,
including any provisions designed to limit a source's potential to emit, are
enforceable by the Administrator of EPA and citizens under the Act except those
terms and conditions which have been specifically designated in a Class | permit
as not required and not federally enforceable under the Act or any of its
applicable requirements.

003.15 A Class | or Class Il operating permit may contain emissions trading
pursuant to the requirements found at 40 CFR § 70.6(a)(10).

003.16 The Director will establish terms and conditions in the permit, if
requested by the applicant in the application, allowing for the trading of emissions
increases and decreases in the permitted facility solely for the purpose of
complying with a federally-enforceable emissions cap that is established in the
permit independent of otherwise applicable requirements. The application will
include proposed replicable procedures and permit terms that ensure the
emissions trades are quantifiable and enforceable. Emissions from emissions
units which are not quantifiable and for which there are no replicable procedures
will not be included in any trades. The permit will also require compliance with all
applicable requirements.

004 Temporary Sources.
004.01 Except as provided in 004.04 of this Chapter, the Director may issue a
single permit authorizing emissions from similar operations by the same source
owner or operator at multiple temporary locations. The operation must be
temporary and involve at least one change of location during the term of the
permit subject to Department approval. No affected source will be permitted as a
temporary source.

004.02 An operating permit for a temporary source includes the requirements
specified in Section 003 of this Chapter and the following:

004.02A Conditions that will assure compliance with all applicable
requirements and ambient air quality standards established in Chapter 2
at all authorized locations; and

004.02B Conditions that the owner or operator notify the Director at least
20 days in advance of each change in location by providing the following
information:

004.02B1 A specific description of the source, including SIC code;



004.02B2 A legal description of the proposed new location;

004.02B3 The anticipated dates of operation at the new proposed
location;

004.02B4 A description of site location, adjacent surroundings,
including proximity to occupied buildings;

004.02B5 A contact person for the source, including telephone
number and e-mail address;

004.02B6 .The signature of a responsible official for the source
certifying the information contained in the notification; and

004.02B7 A source facility identification number as assigned by the
Department.

004.03 The Department may disapprove a new proposed location for a
temporary source if the Director determines that operation in the new location
would cause or contribute to a violation of standards or otherwise adversely
affect human health or the environment.

004.04 In the case of temporary activities initiated to maintain or restore
electrical power supply or prevent imminent power loss, the provisions of either
004.04A or 004.04B apply, as appropriate. Units complying with this section are
exempt from all other provisions of this chapter.

004.04A Temporary power generation units maintained within the state
will be covered by an operating permit which identifies them as temporary
units, specifies their rating, fuel supply, non-working location, and routine
operating practices, and establishes notification procedures for such
activities.

004.04B The owners or operators of temporary power generation units
which are maintained outside the state will notify the Department prior to
bringing them into the state according to the following schedule:

004.04B1 In the case of a power loss or threat of imminent power
loss, within 24 hours of dispatch;

004.04B2 In the case of maintenance activities, 20 days prior to
dispatch, unless another notification schedule is established with
the Department.

005 Emergency; Defense.



005.01 For the purposes of a Class | or Class Il operating permit, the language
of 40 CFR Part 70.6(g) is adopted and incorporated by reference.

005.02 A report submitted according to the requirements of 40 CFR §
70.6(g)(3)(iv) may be submitted without certification by a responsible official as
long as a final report meeting the reporting requirements of 40 CFR § 70.6(g) is
made with the appropriate responsible official certification within ten days of the
preliminary report.

006 Class | Operating Permit EPA Review, Affected State Review; Class || Operating
Permit.

006.01 Unless the Administrator waives or modifies this requirement, the
Department shall provide to the Administrator of EPA a copy of each Class |
operating permit application or modification, each proposed Class | permit, and
each final Class | permit. The Department may require the permit applicant to
provide a copy of the permit application, including the compliance plan, directly to
the Administrator of EPA.

006.02 The Director shall give notice of each draft Class | operating permit to
any affected state on or before the time that the Department provides notice to
the public. The Department shall notify the Administrator of EPA, TAS, and any
affected State in writing of the reasons for any refusal by the Department to
accept all recommendations for the proposed permit that the affected State
submitted.

006.03 The Director shall not issue a Class | operating permit if the
Administrator of EPA objects to its issuance in writing within 45 days of receipt of
the proposed permit and all necessary supporting information.

006.04 If the Administrator of EPA objects to a Class | operating permit as a
result of a petition for review filed pursuant to Section 505(b)(2) of the Act, the
Department shall not issue the permit until EPA's objection has been resolved,
except that a petition for review shall not stay the effectiveness of a permit or its
requirements if the permit was issued after the end of the 45 day EPA review
period and prior to an EPA objection.

006.05 If the Director has issued a Class | operating permit to which EPA
objects as a result of a petition for review filed pursuant to Section 505(b)(2) of
the Act, the permit may be reopened in accordance with the procedures in
Chapter 9.

006.06 Prohibition on Default Issuance.



006.06A Notwithstanding the time period specified in Section 003 of this
Chapter, no Class | operating permit, including a permit renewal or
revision, will be issued until:

006.06A1 Affected States and the Administrator have had an
opportunity to review the proposed permit, and

006.06A2 The Director has acted on the application.

006.06B No Class Il operating permit, including a permit renewal or
revision, will be issued until the Director has acted on the application.

007 Permit Renewal, Termination. Class | or Class Il operating permits, the
requirements found at 40 CFR § 70.7(c)(1)(i) and (ii) apply.

008 Permit Expiration, Denial.

008.01 Conditions of an expired operating permit cannot be modified except with
the issuance of a new permit or permit renewal.

008.02 The conditions of an expired operating permit continue until the effective
date of a new operating permit or until the application for a permit is denied
provided:

008.02A The source has submitted a timely application which has been
deemed complete by the Department, and

008.02B The Director, through no fault of the source, does not issue a
new operating permit with an effective date before the expiration date of
the previous operating permit.

008.03 If the Director determines that any of the following are true, the
application for permit renewal will be denied.

008.03A The source is not in substantial compliance with the terms and
conditions of the expired permit or with a stipulation, agreement, or
compliance schedule designed to bring the source into compliance with
the permit;

008.03B The Department, as a result of an action or failure to act on the
part of the source, has been unable to take final action on the application
on or before the expiration date of the permit; or

008.03C The source has submitted an application with major deficiencies
or has failed to properly supplement the application in a timely manner
after being informed of the deficiencies.



009 Emissions Fees.

009.01 The provisions of this section apply to any owner or operator of a major
source subject to pay an annual emission fee for each ton of a regulated
pollutant for fee purposes emitted to the air by the facility in accordance with
Neb. Rev. Stat. § 81-1505.04. For purposes of this Chapter, a pollutant which
may be regulated under more than one provision of this Title, need only be
counted once.

009.02 Any temporary source issued a Class | permit under this Chapter will pay
an annual emission fee for emissions during the time period the source was
located and operated in the State.

009.03 Any owner or operator who fails to submit an annual emissions inventory
report will pay an annual emission fee based on the source's potential to emit.

009.04 An owner or operator will submit the fees to the Department by check, or
other authorized transfer, and identify the fees as an air emissions fee payment.
The fees will be due and payable on July 1 of each year. All fees paid in
accordance with this Chapter will be non-refundable.

009.05 Failure to submit the fees required by this Chapter, in addition to other
relief allowed by law, will be cause for:

009.05A Revocation of the source's Class | operating permit; and

009.05B Assessment of a late payment fee of 20 percent of the payment
due, which late payment fee will be increased by an additional 10 percent
of the original payment due for each additional 30 day period that the
payment is late. Late payment fees are due immediately upon receipt of
notice of assessed fees.

009.06 If the Department determines that the annual emission inventory report
form is incomplete or inaccurate for the purposes of calculation of annual
emission fees, the Department may require the owner or operator of a source to
submit additional data or other information, as well as an explanation of the
source's calculation. If such additional data or information changes the annual
emission inventory report and results in the assessment of additional fees, such
additional fees will be due within 30 days of notice of the assessment.

010 Compliance Assurance Monitoring. The provisions of 40 CFR Part 64, as in effect
on July 1, 2020, for purposes of implementing the compliance assurance monitoring
program, is hereby adopted and incorporated by reference. Administrator, as used in
40 CFR §64.2(b)(1)(i) and 40 CFR § 64.2(b)(1)(iv), means Administrator of EPA.



Enabling Legislation: Neb. Rev. Stat. §81-1504(1)(2); 81-1505(12)(16)



Chapter 06

EPA Rulemakings

CFR: 40 C.F.R. 52.1420(c)

FRM: 89 FR 66609 (8/16/2024)

PRM: 89 FR 47504 (06/03/2024)

State Submission: 12/02/2022

State Final: Title 129, Chapter 06 (9/28/2022)

APDB File: NE-106; EPA-R07-OAR-2024-0025 effective 9/16/2024

Description: This revision approves the state of Nebraska’s request to renumber and combine Chapter

05— Operating Permit-When Required, Chapter 07 — Operating Permit -Application, Chapter 08 — Operating Permit
Content, Chapter 10 — Operating Permits for Temporary Sources, Chapter 11 — Operating Permits — Emergency;
Defense, Chapter 12 — Operating Permit Renewal and Expiration, Chapter 13 — Class | Operating Permit — EPA
Review; Affected States Review; Class Il Permit, Chapter 29 — Operating Permit Emission Fees, and Chapter 31-
Compliance Assurance Monitoring, to Chapter 06 (single).

Difference Between the State and EPA-Approved Requlation

None.

Note: All previous versions of the rule are obsolete; the record of prior rulemakings is shown below for
historical purposes only.

Former Chapter 05
CFR: 40 C.F.R. 52.1420(c); Part 70, Appendix A, Nebraska; City of Omaha; Lincoln-Lancaster
County Health Department (m) and (n)
FRM: 81 FR 69693 (10/7/2016)
PRM: 81 FR 69752 (10/7/2016)
State Submission: 5/1/03;
State Final: 11/8/11 Adopted 12/7/07 effective 2/16/08
APDB File: NE-84A, EPA-R07-OAR-2016-0555 effective 12/6/16
Description: This revision allows for the issuance of multiple operating permits to major sources;

establishes requirements regarding opacity for air curtain incinerators; allows burning in an air curtain incinerator with
a general or community open fire permit; and clarifies NDEQ'’s authority to order emission sources to make or have
tests made to determine the rate of contaminant emissions from the source. Portions of the submittal had already
been acted on previously.

CFR: 40 C.F.R. 52.1420(c) and Part 70, Appendix A, Nebraska; City of Omaha; Lincoln-
Lancaster County Health Department (g)

FRM: 68 FR 52694 (09/05/2003)

PRM: 68 FR 52724 (09/05/2003)

State Submission: 05/01/2003

State Final: 11/20/2002

APDB File: NE-59

Description: This revision includes clarifying terms to the terms Class | and Class Il permits. Class |

also means major source, and Class Il means minor source.

CFR: 40 C.F.R. 52.1420(c) and Part 70, Appendix A, Nebraska; City of Omaha; Lincoln-
Lancaster County Health Department (f)

FRM: 68 FR 40528 (07/08/2003)

PRM: 68 FR 40617 (07/08/2003)

State Submission: 05/10/2002 and 11/05/2002

State Final: 04/01/2002 and 07/10/2002

APDB File: NE-54 and NE-57

Description: This revision includes clarifying the applicability of non-major sources to the Class I

operating permits program; clarifying the deferral of sources from the Class | operating permits program; and
clarifying the reporting requirements for certain emergency generators.




CFR: 40 C.F.R. 52.1420(c) and Part 70, Appendix A, Nebraska; City of Omaha; Lincoln-
Lancaster County Health Department (d)

FRM: 65 FR 3130 (1/20/00)

PRM: 65 FR 3168 (1/20/00)

State Submission: 2/5/99

State Final: 97197

APDB File: NE-41

Description: This revision deletes subsection 001.02 since it is a state-only plan and adds subsections

001.03, 002.02C, 002.02D and 002.02E. Subsection 003.01 was revised for clarity to include a reference to other
relevant rules.

CFR: 40 C.F.R. 52.1420(c)(43)(i)(A)

FRM: 61 FR 4899 (2/9/96)

PRM: 61 FR 4949 (2/9/96)

State Submission: 6/14/95

State Proposal: 12/2/94

State Final: 5/29/95

APDB File: NE-33

Description: The EPA approved a revision which clarified and strengthened the Class Il operating

permit program for minor sources (those not subject to Title V)

CFR: 40 C.F.R. 70, Appendix A, State of Nebraska (a)

FRM: 60 FR 53872 (10/18/95)

PRM: 60 FR 12521 (3/7/95)

State Submission: 11/15/93

State Proposal: 12/2/94

State Final: 5/29/95

APDB File: NE-32

Description: The EPA fully approved the operating permits program submitted by the state of Nebraska

for the purpose of complying with Federal requirements for an approvable state program to issue operating permits to
all major stationary sources and certain other sources. The EPA also approved, under section 112(l), the state’s
program for accepting delegation of section 112 standards to enforce air toxics regulations.

CFR: 40 C.F.R. 52.1420(c)(41)

FRM: 60 FR 372 (01/04/95)

PRM: 60 FR 418 (01/04/95)

State Submission: 2/16/94

State Proposal: 12/17/93

State Final: 6/26/94

APDB File: NE-31

Description: The EPA approved substantial revisions to the existing requirements for SIP-based

operating permits as part of the overall recodification of the Nebraska rules. The EPA also approved the rule pursuant
to section 112(1) of the Clean Air Act so that it would be enforceable with respect to hazardous air pollutants. The rule
was previously Chapter 4.

CFR: 40 C.F.R. 52.1420(c)(39)

FRM: 56 FR 50515 (10/7/91)

PRM: None

State Submission: 3/8/91

State Proposal: 12/7/90

State Final: 2/20/91

APDB File: NE-30

Description: The EPA approved a revision as part of an update of a number of regulations. The

revision added reporting requirements for NSPS and NESHAP sources. The EPA did not approve a provision
regarding reporting for air toxics sources.

CFR: 40 C.F.R. 52.1420(c)(37)
FRM: 54 FR 21059 (5/16/89)
PRM: None

State Submission: 6/15/88



State Proposal:
State Final:
APDB File:
Description:

2/5/88
6/5/88
NE-21
The EPA reapproved this rule as Chapter 4 as part of an action to update the entire set of

regulations in the Nebraska SIP. The state's revisions included changes pursuant to the PM10 SIP as well as other

minor changes.

CFR: 40 C.F.R. 52.1420(c)(32)

FRM: 51 FR 6221 (2/21/86)

PRM: 49 FR 37427 (9/24/84); 50 FR 23031 (5/30/85)
State Submission: 10/6/83

State Proposal: 5/23/83

State Final: 6/17/83

APDB File: NE-18

Description: This revision deleted references to complex sources
CFR: 40 C.F.R. 52.1420(c)(28)

FRM: 48 FR 53697 (11/29/83)

PRM: 48 FR 39084 (8/29/83)

State Submission: 1/9/81

State Proposal: Unknown

State Final: Unknown

APDB File: NE-13

Description: This revision apparently incorporated requirements for the review of new or modified lead
sources with greater than five tons per year of emissions. (There is no copy of the revised rule in either the EPA or
state files.)

CFR: 40 C.F.R. 52.1420(c)(13)

FRM: 41 FR 25898 (6/23/76)

PRM: 41 FR 8072 (2/24/76)

State Submission:
State Proposal:
State Final:

APDB File:
Description:

and other changes.

8/5/75

12/14/74; 6/13/75

Unknown; 6/17/75

NE-00

This revision included an update of NSPS rules, which were at that time part of the SIP,

CFR:

FRM:

PRM:

State Submission:
State Proposal:
State Final:
APDB File:
Description:

40 C.F.R. 52.1420(c)(4)

41 FR 8962 (3/2/76)

None

6/9/72

Unknown

6/6/72

NE-00

As part of an action to clarify the list of SIP revisions submitted by the states, the EPA

reapproved this rule. There were no apparent changes.

CFR:

FRM:

PRM:

State Submission:
State Proposal:
State Final:
APDB File:
Description:

CFR:

40 C.F.R. 52.1420(a)

37 FR 10842 (5/31/72)

None

1/28/72

Unknown

6/6/72

NE-00

The EPA approved this as Rule 4 as part of the original SIP.

Former Chapter 07
40 C.F.R. 52.1420(c) and Part 70, Appendix A, Nebraska; City of Omaha; Lincoln

Lancaster County Health Department, (e)



FRM: 67 FR 37325 (05/29/2002)

PRM: 67 FR 37370 (05/29/2002)

State Submission: 06/29/2001

State Final: 08/22/2000

APDB File: NE-46

Description: This revision replaced “enhanced monitoring” with “compliance assurance or periodic

monitoring” in 006.0214.

CFR: 40 C.F.R. 52.1420(c) and Part 70, Appendix A, Nebraska; City of Omaha; Lincoln
Lancaster County Health Department,(d)

FRM: 65 FR 3130 (1/20/00)

PRM: 65 FR 3168 (1/20/00)

State Submission: 2/5/99

State Final: 9/7/97

APDB File: NE-41

Description: This revision makes changes to subsections 002.01B and 002.04 to clarify when class |

permit applications are due. Subsection 002.03 was revised to clarify certain applicability requirements and
subsection 006.03B was revised to correct a reference to chapter 5.

CFR: 40 C.F.R. 52.1420(c)(43)(i)(A)

FRM: 61 FR 4899 (2/9/96)

PRM: 61 FR 4949 (2/9/96)

State Submission: 6/14/95

State Proposal: 12/2/94

State Final: 5/29/95

APDB File: NE-33

Description: The EPA approved a revision which clarified and strengthened the Class Il operating

permit program for minor sources (those not subject to Title V).

CFR: 40 C.F.R. 70, Appendix A, State of Nebraska (a)

FRM: 60 FR 53872 (10/18/95)

PRM: 60 FR 12521 (3/7/95)

State Submission: 11/15/93

State Proposal: 12/2/94

State Final: 5/29/95

APDB File: NE-32

Description: The EPA fully approved the operating permits program submitted by the state of Nebraska

for the purpose of complying with Federal requirements for an approvable state program to issue operating permits to
all major stationary sources and certain other sources. The EPA also approved, under section 112(l), the state’s
program for accepting delegation of section 112 standards to enforce air toxics regulations.

CFR: 40 C.F.R. 52.1420(c)(41)

FRM: 60 FR 372 (01/04/95)

PRM: 60 FR 418 (01/04/95)

State Submission: 2/16/94

State Proposal: 12/17/93

State Final: 6/26/94

APDB File: NE-31

Description: As part of the overall recodification of the Nebraska rules, the EPA approved a new rule

which requires certain sources to submit SIP-based operating permit applications. The EPA also approved the rule
pursuant to section 112(l) of the Clean Air Act so that it would be enforceable with respect to hazardous air pollutants.

Former Chapter 08
CFR: 40 C.F.R. 52.1420(c) and Part 70, Appendix A, Nebraska; City of Omaha; Lincoln
Lancaster County Health Department, (q)
FRM: 85 FR 29329 (05/15/2020)
PRM: 85 FR 8240 (02/13/2020)
State Submission: 7/19/2019

State Final: 06/24/2019



APDB File: NE-102

Description: This revision approves the removal of Nebraska Administrative Code title 129, chapter 8,
section 007.06 from Nebraska’s State Implementation Plan (SIP) and title V provisions. The EPA’s approval of this
action makes the state rule consistent with Federal regulations and strengthens the SIP and the title V program.

CFR: 40 C.F.R. 52.1420(c) and Part 70, Appendix A, Nebraska; City of Omaha; Lincoln Lancaster County Health
Department, (e)

FRM: 67 FR 37325 (05/29/2002)

PRM: 67 FR 37370 (05/29/2002)

State Submission: 06/29/2001

State Final: 08/22/2000

APDB File: NE-46

Description: This revision makes a typographical correction to subsection 011.02 (Chapter 7, 002 was corrected to
read Chapter 7, 006.0213).

CFR: 40 C.F.R. 52.1420(c) and Part 70, Appendix A, Nebraska; City of Omaha; Lincoln
Lancaster County Health Department,(d)

FRM: 65 FR 3130 (1/20/00)

PRM: 65 FR 3168 (1/20/00)

State Submission: 2/5/99

State Final: 9/7/97

APDB File: NE-41

Description: This revision makes a minor typographical correction to subsection 007.03.

CFR: 40 C.F.R. 70, Appendix A, State of Nebraska (a)

FRM: 60 FR 53872 (10/18/95)

PRM: 60 FR 12521 (3/7/95)

State Submission: 11/15/93

State Proposal: 12/2/94

State Final: 5/29/95

APDB File: NE-32

Description: The EPA fully approved the operating permits program submitted by the state of Nebraska

for the purpose of complying with Federal requirements for an approvable state program to issue operating permits to
all major stationary sources and certain other sources. The EPA also approved, under section 112(l), the state’s
program for accepting delegation of section 112 standards to enforce air toxics regulations.

CFR: 40 C.F.R. 52.1420(c)(41)

FRM: 60 FR 372 (01/04/95)

PRM: 60 FR 418 (01/04/95)

State Submission: 2/16/94

State Proposal: 9/16/93

State Final: 6/26/94

APDB File: NE-31

Description: As part of the overall recodification of the Nebraska rules, the EPA approved a new rule

which establishes the contents of the SIP-based operating permits. The EPA also approved the rule pursuant to
section 112(l) of the Clean Air Act so that it would be enforceable with respect to hazardous air pollutants.

Former Chapter 10

CFR: 40 C.F.R. 52.1420(c) and Part 70, Appendix A, Nebraska; City of Omaha; Lincoln
Lancaster County Health Department,(d)

FRM: 65 FR 3130 (1/20/00)

PRM: 65 FR 3168 (1/20/00)

State Submission: 2/5/99

State Final: 9/7/97

APDB File: NE-41

Description: Subsection 001 was revised to reference new subsection 004 that was added to provide

special provisions for emergency utility generators.

CFR: 40 C.F.R. 70, Appendix A, State of Nebraska (a)
FRM: 60 FR 53872 (10/18/95)



PRM: 60 FR 12521 (3/7/95)

State Submission: 11/15/93

State Proposal: 12/2/94

State Final: 5/29/95

APDB File: NE-32

Description: The EPA fully approved the operating permits program submitted by the state of Nebraska

for the purpose of complying with Federal requirements for an approvable state program to issue operating permits to
all major stationary sources and certain other sources. The EPA also approved, under section 112(l), the state’s
program for accepting delegation of section 112 standards to enforce air toxics regulations.

CFR: 40 C.F.R.52.1420(c)(41)

FRM: 60 FR 372 (01/04/95)

PRM: 60 FR 418 (01/04/95)

State Submission: 2/16/94

State Proposal: 9/16/93

State Final: 6/26/94

APDB File: NE-31

Description: As part of the overall recodification of the Nebraska rules, the EPA approved a new rule

which allows the Director to issue a single SIP-based operating permit for similar operations at multiple temporary
locations. The EPA also approved the rule pursuant to section 112(l) of the Clean Air Act so that it would be
enforceable with respect to hazardous air pollutants.

Former Chapter 11

CFR: 40 C.F.R. 70, Appendix A, State of Nebraska (a)

FRM: 60 FR 53872 (10/18/95)

PRM: 60 FR 12521 (3/7/95)

State Submission: 11/15/93

State Proposal: 12/2/94

State Final: 5/29/95

APDB File: NE-32

Description: EPA fully approved the operating permits program submitted by the state of Nebraska for

the purpose of complying with Federal requirements for an approvable state program to issue operating permits to all
major stationary sources and certain other sources. The EPA also approved, under section 112(l), the state’s
program for accepting delegation of section 112 standards to enforce air toxics regulations.

CFR: 40 C.F.R.52.1420(c)(41)

FRM: 60 FR 372 (01/04/95)

PRM: 60 FR 418 (01/04/95)

State Submission: 2/16/94

State Proposal: 9/16/93

State Final: 6/26/94

APDB File: NE-31

Description: As part of the overall recodification of the Nebraska rules, the EPA approved a new rule

which establishes an emergency as an affirmative defense to an action brought for noncompliance with an SIP-based
operating permit. The EPA also approved the rule pursuant to section 112(l) of the Clean Air Act so that it would be
enforceable with respect to hazardous air pollutants.

Former Chapter 12

CFR: 40 C.F.R. 52.1420(c)(43)(i)(A)

FRM: 61 FR 4899 (2/9/96)

PRM: 61 FR 4949 (2/9/96)

State Submission: 6/14/95

State Proposal: 12/2/94

State Final: 5/29/95

APDB File: NE-33

Description: The EPA approved a revision which clarified and strengthened the Class Il operating

permit program for minor sources (those not subject to Title V).




CFR: 40 C.F.R. 70, Appendix A, State of Nebraska (a)

FRM: 60 FR 53872 (10/18/95)

PRM: 60 FR 12521 (3/7/95)

State Submission: 11/15/93

State Proposal: 12/2/94

State Final: 5/29/95

APDB File: NE-32

Description: The EPA fully approved the operating permits program submitted by the state of Nebraska

for the purpose of complying with Federal requirements for an approvable state program to issue operating permits to
all major stationary sources and certain other sources. The EPA also approved, under section 112(l), the state’s
program for accepting delegation of section 112 standards to enforce air toxics regulations.

CFR: 40 C.F.R. 52.1420(c)(41)
FRM: 60 FR 372 (01/04/95)
PRM: 60 FR 418 (01/04/95)
State Submission: 2/16/94

State Proposal: 9/16/93

State Final: 6/26/94

APDB File: NE-31

Description: As part of the overall recodification of the Nebraska rules, the EPA approved a new rule which
establishes the requirements for renewal of SIP-based operating permits. The EPA also approved the rule pursuant
to section 112(1) of the Clean Air Act so that it would be enforceable with respect to hazardous air pollutants.

Former Chapter 13

CFR: 40 C.F.R. 70, Appendix A, State of Nebraska (a)

FRM: 60 FR 53872 (10/18/95)

PRM: 60 FR 12521 (3/7/95)

State Submission: 11/15/93

State Proposal: 12/2/94

State Final: 5/29/95

APDB File: NE-32

Description: The EPA fully approved the operating permits program submitted by the state of Nebraska

for the purpose of complying with Federal requirements for an approvable state program to issue operating permits to
all major stationary sources and certain other sources. The EPA also approved, under section 112(l), the state’s
program for accepting delegation of section 112 standards to enforce air toxics regulations.

CFR: 40 C.F.R. 52.1420(c)(41)

FRM: 60 FR 372 (01/04/95)

PRM: 60 FR 418 (01/04/95)

State Submission: 2/16/94

State Proposal: 9/16/93

State Final: 6/26/94

APDB File: NE-31

Description: As part of the overall recodification of the Nebraska rules, the EPA approved a new rule

which governs the EPA and affected states' review of SIP-based operating permits. The EPA also approved the rule
pursuant to section 112(l) of the Clean Air Act so that it would be enforceable with respect to hazardous air pollutants.

Former Chapter 29
CFR: 40 C.F.R. Part 70, Appendix A, Nebraska; City of Omaha; Lincoln-Lancaster County
Health Department,(f)
FRM: 68 FR 40528 (07/08/2003)
PRM: 68 FR 40617 (07/08/2003)
State Submission: 05/10/2002
State Final: 04/01/2002
APDB File: NE-54
Description: This revision removed a sunset provision subjecting certain electric generation units to a

lower emission fee. These units will now pay emissions fees beginning with calendar year 2001 emissions.




CFR:

Part 70, Appendix A, Nebraska; City of Omaha; Lincoln-Lancaster County Health

Department,(d)

FRM: 65 FR 3130 (1/20/00)

PRM: 65 FR 3168 (1/20/00)

State Submission: 2/5/99

State Final: 97197

APDB File: NE-41

Description: This revision adds subsection 002.03 regarding an electric generation facility exception.
CFR: 40 C.F.R. 70, Appendix A, State of Nebraska (a)

FRM: 60 FR 53872 (10/18/95)

PRM: 60 FR 12521 (3/7/95)

State Submission:
State Proposal:
State Final:
APDB File:
Description:

11/15/93

12/2/94

5/29/95

NE-32

EPA fully approved the operating permits program submitted by the state of Nebraska for

the purpose of complying with Federal requirements for an approvable state program to issue operating permits to all
major stationary sources and certain other sources. The EPA also approved, under section 112(l), the state’s
program for accepting delegation of section 112 standards to enforce air toxics regulations.

CFR:

Dept. (f)

FRM:

PRM:

State Submission:
State Final:
APDB File:
Description:

Former Chapter 31
40 C.F.R. Part 70, Appendix A, NE; City of Omaha; Lincoln-Lancaster Co. Health

68 FR 40528 (07/08/2003)

68 FR 40617 (07/08/2003)

11/05/2002

07/10/2002

NE-57

This revision updates the reference to 40 CFR part 64 to reflect the most recently

published document dated July 1, 2001.

CFR:

FRM:

PRM:

State Submission:
State Final:
APDB File:
Description:

40 C.F.R. 70, Appendix A, NE; City of Omaha; Lincoln-Lancaster Co. Health Dept. (e)
67 FR 37325 (05/29/2002)

67 FR 37370 (05/29/2002)

06/29/2001

08/22/2000

NE-46

Section 001 was revised to adopt by reference the Federal compliance assurance

monitoring (CAM) rule as found at 40 CFR part 64, effective July 1, 1999. As a result of this action, EPA approved
Chapter 31 as part of Nebraska’s Title V Operating Permit Program.




