


   
 

   
 

The 2017 Texas BART final rule has been challenged by the National Parks Conservation Association (NPCA), the 
Environmental Defense Fund (EDF) and the Sierra Club. The matter is being held in abeyance in the DC Circuit pending 
EPA’s reconsideration of the 2017 Texas BART final rule. The State of Texas and industry parties challenged the 2016 
Reasonable Progress final rule and filed motions to stay the rule in the Fifth Circuit Court of Appeals (Fifth Circuit). In July 
2016, the Fifth Circuit granted the stay of the 2016 Reasonable Progress final rule. Following the Fifth Circuit’s stay, the 
EPA took a voluntary remand on portions of the 2016 Reasonable Progress final rule. The Fifth Circuit had kept the case 
in abeyance since granting EPA’s motion for a voluntary remand; however, on May 23, 2024, the Fifth Circuit issued a 
directive notifying the parties that the court planned to take the case out of abeyance on September 3, 2024, and 
proceed to resolution of the pending appeal. On September 3, 2024, the EPA filed a motion for vacatur of portions of the 
2016 Reasonable Progress final rule in the Fifth Circuit. As of October 16, 2024, the court has not ruled on the EPA’s 
motion.  


