


   
 

   
 

The EPA acts on between two and three thousand lists and/or TMDLs per year. The EPA has emphasized the 
importance of early engagement with states and between EPA Regions and EPA HQ to take CWA Section 303(d) actions 
in an effective and efficient manner.  

With so many federal actions, in the past 10 or so years, the EPA generally has had a litigation docket of about 20 listing 
and TMDL federal court cases at any given time. These cases are brought by industry, environmental, and/or 
governmental litigants, and address issues regarding the timeliness and/or content of CWA Section 303(d) lists and 
TMDLs.  

Federally recognized Indian Tribes may apply for authorization to implement the CWA Section 303(d) Program but to 
date no Tribe has applied.  

ONGOING/UPCOMING REVIEWS FOR FY2024: 

• The EPA continues to review and act on state lists and TMDLs. Almost all states have either submitted or are in 
the process of developing their 2024 CWA Section 303(d) lists.  

• Under the CWA Section 303(d) Program long-term Vision, almost all states have developed or are in the process 
of developing state-specific long-term prioritization frameworks for how they plan to prioritize their 
assessment and planning activities and carry out the Program Vision goals for the next 8 years. The EPA has 
received about 20 state prioritization frameworks to date. States also will be submitting commitments for EPA’s 
Vision priority plans metric by September of this year regarding the TMDLs and other plans the states plan to be 
developing and/or submitting in the next two years.  

• The EPA has developed a 5-day TMDL Foundations course for states and others on how to develop TMDLs. This 
course was piloted with states in the spring of 2024 and will be ready for regular use by the end of 2024.  

• The EPA is developing the 2026 Integrated Reporting Memorandum, to be released in 2024, to provide 
information for states in developing 2026 Integrated Reports, which include the CWA Section 303(d) list. In 
2024, the EPA also plans to release a paper to assist states and EPA Regions on climate change considerations in 
TMDL development and is working on draft papers regarding revising and withdrawing TMDLs, and 
multijurisdictional TMDLs.  

• The EPA continues to develop tools to assist states in developing lists of impaired waters and TMDLs. For 
example, this summer, the EPA is releasing a web version of its Recovery Potential Screening (RPS) tool, used 
extensively by states and others to set priorities for water quality restoration and protection, monitoring, and 
other activities.  

• The EPA will continue to manage federal court litigation, including filing briefs and other papers to defend its 
actions in court. The EPA also will continue to meet court ordered and settlement agreement deadlines for 
CWA Section 303(d) actions.  

 
KEY EXTERNAL STAKEHOLDERS: 

☒ Congress ☒ Industry  ☒States ☒ Tribes ☒ Media ☒ Other Federal Agency 
☒ NGO  ☒ Local Governments  ☒ Public 

MOVING FORWARD:  

The EPA will continue to emphasize supporting states in developing timely and well supported lists and TMDLs, meeting 
its statutory deadlines, and implementing the EPA-State collaborative Long-term CWA Section 303(d) Program Vision.  


