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| was first treated coldly and then rejected after askmg about the possibility of
an ADA reascnable accommodation. |
6. During a brief telephone conversation with ELUPL Program Direcior Professor
W on June 1, 2010 {(approximately 2:30,‘PM), ] inquired about the
ibility of an ADA reasonable accommodation by the ELUPL program.
7o explalned to her that | had arthritis and do not drive. ]I further explained that |
ravei i S I <uocessully

repan’ed_at UF Opnthaimology Department on March 26-
27, 20110 and later visits). ‘

8. During the June 1, 2010 telephone conversation with ProfessorF- 1
inquired about the hypothetical possibility of a reasonabte accemmodation under

ADA, such as permission for me to take more than orie year to complete the
program. Professor F was utterly unenthusiastic about the suggested
reasonable accommodation, saying that all students must complete the program
in one year. When | pursued this inquiry, Prof_ seemed annoyed and
stated dryly that another part of the university would rple on any such request.
Please see attached E-mail (Exhibit A), confirming the scheduled date/time of my
asking questions discussion and also showing my prior written question (and
Prof. F s short answer) on the subject of taking longer than a year to
complete the ELULP program as an ADA reasonable accommodation.

0. After this brief discussion regarding an ADA reasonable accommodation, the UF
ELUPL LLM program office showed less than a welcommg spirit. 1t was cold.

10.When 1 visited the UF Law School campus on June 4™ (Exhibit B), no one from
UF ELUPL LLM program was available to show me around (there was not even
a reference to the Law Student Ambassador Board —| | was told | could walk
around “on [my] own®. This is in sharp and marked contrast with UF’s normal
welcoming spirit. It is also beyond my experience with undergraduate and law
school admissions processes at Georgetown Univergity and Memphis State
University (now the University of Memphis).

11.My timely application was received on September 30, 2010, but it was not timely
acknowledged within two weeks as UF's admissions pohc:es require.

12.There was never an interview. There was no explanation for not intarviewing me.

13.The ELUPL LLM program lost my Georgetown Umve_rsuy School of Foreign
Service transcript, apparertly, at some time after it was sentin May 2010 - this
loss was not discovered until iate September and required me to have
Georgetown FedEx a second copy to the UF ELUPL LLM program.

14.UF moved slowly on my application and was uncommunicative.

15.There was only a handwritten “vote” — but no actual meeting on November 22,
2010 -- resulting in a decision not to admit me (Exhxb:t C).

16.No numericai scores or written evaluations have bee'l provided.
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17. The fact of my rejection was not communicated to me.untii more than (wo weeks
fater. The rejection was conveyed by a letter that was,dated November 30, 2010,
but not postage-metered until December 2 and not re,cewed until December 4.
2010. The UF ELULP LLM program left me hanging :11!1 throughout the
Thanksgiving Holiday. with no information. This delay —and other delays —
prejudiced my ability to resolve this matter. [t was cruglly unfair.

18.1t almost seems as if the Ur ELUPL LLM program ch,hed to “run out the cIock‘
(in UF sports terminology), to ceny me any possibility lof enrolling in the program
commencing January 7, 2011. !

18. This delay and “running out the clock” prejudices my rights, inasmuch as |
planned to complete the program during 2011 so as t¢> be available to participate
in poiitical and issue campaigns during 2012. i

20.Also, { would like to take courses from Visiting Drofess?or Mintz on environmental
enforcement. He will not be at UF next Fall. :

21.The UF ELULPL LLM program’s form rejection letter (Exhibit D) did not provide
any reason but referred to evaluation “criteria” on the ELUPL website that |
futfilled (the letter misspelled the word “Land” as "Lane. (Exhibit D).

22.1n response to the rejection letier (Exhibit D), my mentor, former U.S. Department

of Labor Chief Administrative Law Judge F called
Pro.essor_ December 6 and did Mot recelve an answ

23.The UF ELUPL Program refuses to communicate w;t}} Judge% or with me fo
this day, and took nine days to deliver the opinion thalt it had “fio process” for
appeals or reconsideration {without disclosing until lager that it also had no written
¢harter, no bylaws and no minutes of any of its meetir?gs since the program

began). |
24.UF refuses to provide records on Internat web searches, including one for the

term M The blog reports on our Enqunmental Justice efforts here
in St ting, among cther topics. l

25.The UF ELUPL Program knew from my c.v. and more than 24 letters of
recommendations that | haye been an environmental activist for 36 years,
winning victories from the declassification of the worid s largest mercury pollution
event (Union Carbide and Atomic Energy Comm: ss:on/Department of Energy) to
halting environmental racism (solid waste and sewag? pollution by the City of St.
Augustine, which:
a. Is partnering with UF in management of state~owned historic properties in
St. Augustine; -
b. Was represented in the FOEP salid waste pollu’non enforcement action
(and in criminal and civil defense) by lawyer William Pence of the
Akerman Senterfitt law firm. Akerman Senterfift is 2 UF Law School
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Services, Inc. v. Morgan, 557 F.2d 110 (7th Cir. 1977) See Unjted States v.
Mississippi Valley Generating Co., 364 U.S. 520, 548 F1961)(c:|tmg Matthew 6.24
--"no man can serve two masters” — holding that preventing conflicts of interest
is aimed "not only at dishonper but at conduct that temrénts dishonor.")

34.The UF ELUPL Program’s gonflict of interestin refusirjg to answer questions,
refusing to meet and claiming there can be no appeal’or reconsideration “tempts
dishonor.” 364 U.S. at 548. |

35.As James Madison wrote In The Federalist No. 10: "No man is allowed to be a
judge in his own cause, begause his interest would cefrtalnly bias his judgment,
and, not improbably, corrupt his integrity. With equal, pay with greater reason, a
body of men are unfit to be both judges and parties a’c| ithe same time.” See also
in re Murchison, 349 U.S. 133, 136 (1955) (Black, J.} {"[O]ur system of law has
always endeavored to prevent even the probability of unfairness. To this end no
man can be a judge in his awn case and no man is p rmitted to try cases where
he has an interest in the outcome."); TWA v. Civil Aeronaufrcs Board, 102
U.S.App.D.C. 391, 392, 254 F.2d 90, 81 (1958). Spenoerv Lapsley. 20 How.
264, 266 (1858); Publius Syrus, Moral Sayings 51 (D ‘Lyman transl. 1856) ("No
one should be judge in his own cause."); Blaise Pascel Thoughts. Letters and
Oguscums182(VV@htUansl1859)(nlsnotpewnﬂedtothernostequﬁaMecﬁ
men to be a judge in his own cause."). =

36. The UF ELUPL LLIM program's secrecy is accompamed by a lack of legal
standards. |

37.The UF ELUPL LLM program has no charter. |

38. There UF ELUPL LLM program has no bylaws. !

29. There UF ELUPL LLM program has no minutes of any meetings since its
inception. |

40.The UF ELUPL LLM program refuses to answer 10 any of my guestions.

41.The refusal to meet brandighes prejudice, which is de ined as "an avertive or
hostile aftitude” toward a person based upon perceived membership in a group.
Gordon W. Allport, The Nature of Prejudice (1954) at{10. Notonlyam la
qualified applicant with twodisabilities, over the age of 53, who is an
environmental activist involived in Title VI protected activity. | am also a Gay man
in a state that amended its Constitution to stigmatize Gays and Lesbians — |
wrote the first article on Gay marriage for an Amencan Bar Association
publication in 1991, after winning the Rinde v. Woodward & Lothrop Gay
domestic partners discount:benefits case, which protected the rights of
employees at 30 Woodward & Lothrop and John \Nar[amaker stores in six states
and the District of Columbia).
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42 The refusal to meet or answer questions is beyond the pale of reasonable
behavior — it is suggestive of UF being pressured not {0 hire me, and of being
ashamed to admit the real reasons. -

43.Even during the Cold War, even an applicant for a toprsecret security clearance
had 2 fundamental constitutional right to a “Statement|of Reasons.” Greene V.
McElroy, 360 U.S. 474 (1959). President Kennedy said:

The very word ‘secrecy’ is repugnant in 2 free and open society; and we
are as a people inherently and historically oppdsed to secret societies, 1o
secret oaths and to secret proceedings. We de¢ided long ago that the
dangers of excessive and unwarranted conceaiment of pertinent facts far
outweighed the dangers which are cited to justi;fy it.” John F. Kennedy,
“The President and the Press,” Address beforeithe American Newspaper
Publishers Association, April 27, 1961. See a/so Daniel Patrick Moynihan,
SECRECY (1998), stating inter alia that “secreéi:y is for losers” and quoting
Lord Acton, who said, “Everything secret degenerates, even the
administration of justice; nothing is safe that does not show how it can
bear discussion and publicity.”

44. The UF ELUPL LLM Admissions Commitiee’s secret pracess has more in
common with college fraternity member selection (anqi “blackballing™ than it does
with an admissions decision for an excellent program at a Tier | law school
accredited by the American Bar Association and Assaciation of American Law
Schools. :

45. Empowered by seemingly insouciant UF administrators who won't lift a finger to
help me get answers, the ELUPL LLM program's refusal to answer any of my
questions and refusal to méet with me is freighted Witl;w animus toward the rights
of citizens to raise EJ and ADA concerns and to apply for the ELUPL program.

46.The program direcfor’s stating that ! "can re-apply” (in, the sweet-bye-and-bye) is
no answer to invidious discrimination, a lack of a weldoming spirit and a refusal to
explain UF’s actions or meet with me to resolve my cc';ncerns.

A7 We look forward to your conciliation efforts aimed at my admission January 7,
2011 to the UF ELUPL LLM program. :

48, If conciliation efforts were tp fail between now and Jahuary 7.2011, | look
forward to your assigning your finest investigators and to a hearing before an
EPA ALJ regarding Respondents' Title V! viclations and efigibility for government
funds.

45.1n that event, in the spirit of Thurgood Marshall (and Robert Kennedy), let's
proceed to exiirpate all disgrimination from UF, or cor'?vene a process fo question
its continued federal funding under Title VI and 40 C.F.R. Part7.

50. Will you please subpoena all discoverable document$ on this case from UF

tomorrow, before your mediation/conciliation efforts begin in earnest?

)
[®Al
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51. Please seek all discoverable evidence (mcludmg E- malis and notes) from or to:
a. Professor
b. Professar
c. Professer
d. Professor
e. Professor
f
g
h
i
|
Kk

Professor
. Professor

_PI LM Pragram:
UF Ombuds;
. UF Vice Chancellor;
. UF Law Schoo! Dean, .
m. UF EEQ/Affirmative Action office ;
52.Please seek information regarding any contacts with Iawyer William Pence,
Akerman Senterfitt, the City of St. Augustine, Florida Department of
Environmental Protection, gf al. regarding me or other; related topics (such as the
lack of any valid committee charter, bylaws or meeting minutes and whether this
makes the ELUPL LLM Admissions Committee ultra vijres).
53.In particular, [ would appreciate EPA OCR investigating disability, age and Title
VI protected activity discrimination with an eye toward;
a. Whether there is a pattern and practice of disor,imination and failure to
resolve discrimination concerns; -
b. The possible roie of polluters and counsel {e.3., Akerman Senterfitt, et al).
in the rejection leiter; 5
c. Whether UF is hostile to environmental whstlebiowers with zpparently no
law school course offered about protecting them and no interest in even
meeting with a lawyer who championed their nghts in litigation and
American Bar Asscciation publications, as doc{,mented by so many of my
letters of recommendation; i
d. Whether UF is reluctant to hire as a graduate fellow an experienced
environmental activist who has a three- decade record of reporting
pollution and righting wrongs, with significant recent Title VI environmental
protected activity invplving the State of Florida, \City of St. Augustine and
Akerman Senterfitt). if so, is this partly due to UF’s recent $175,000 EPA
fine or RCRA violations involving UF dumping tetrachloroethylene
contaminating UF sojl and groundwater. See, &.g., Jenniter Bate, "EPA
fines UF for poliutior,” The !ndeendeanfOﬁda Alligator (January 5,

2010). .
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From: oI0) e, BT Sk Prvacy

Sent: Thursday, May 27, 2010 4:39 P4

To:

Subject: RE: Questions ra: LLM in Environmental Law prbgrarn -~ how is your schedule looking for later

today or next week?
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Subject: RE: Questions re: LLM in Environmrentgl Law program -- how is your schecule looking for iater today or next
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From: I :
Sent: Thursday, May 27, 2010 .22 PM ;
To: :
Subject; RE: Questions re: LLM in Environmenta! Law pregram — how is your scilwedule tooking for later today or next
week? |
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From: | 1

Ssent: Thursday, May 27, 2010 4:20 PM

Toi
Subject: RE: Quastions re: LLM in Environmental Lzw program -- how is your schedule looking for later today or next

week? |

—ip o =1 ar avadabe al amy ¢f Those Times on Tuasday Fleoascintrre <o 0‘-.4/ WwhAY 5 BesT far you

From:
Sent: Thursday, May 27, 2010 4:12 PM
To: |l
Subject: RE: Questions re: LLM in Erwr.,nrnental Law prograrm -- how 15 your schedule tooking for later today or nex

wWEEK?
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Sent: Thursday, May 27, 2010 2:55 Pi4
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To: | :

Cc: ¢ !

Subject: Questions re: LLM in Environmental Law program -- how is your schedu!e looking for later today or next week?
I

Dezr Prof. [ l

We had talked several weeks about having an interview by phone this week. However, this week has been hactic thus
far. ;
Would you be available either late this aftecncon, or any time next week, for me [o ask you seme quasiicens about the
LLM in Environmental Law program? :
| have already had several recammendations and bath transcr:pts sent. 1 am UDdF[In” the publications section ecn my
c.v. | amwerking on the 500 word essay.
Questions: |
1. Mgy program might be completed inseveralyears pari=time, or is th'p requirement is to complete it in one
Year? Mg Lhe pregram MUsl Ge camaeiea o are Bl ;
/2. Does the Registrar have anidea on future schedulgs, allowing planning rf|l took more than one vesr?i/A
3. For writhagssmples, Lam thinking of submittingSeveral of the seven artr_les thave published in ABA publications
(two in the ABA Judges’ Journat}, but was wonderi ng !
a. Maythe samples embrace non-environmental topics (e.g., Al Indepenoenr—e Undermined at the .S,
Department of the Interior and Alternative Dispute Resolution, bbth in the ABA Judges’Journal)? vre,
b. Waould it be permissible ta file some sort of an appendix to the e;ftent the writing sarmpies exceed 25
pages? | have written on environmental topics since 1973, whenlan 11,500 word article | wrot was
inserted in the Congressional Record and helped halt eminent dornain for coal slurry pipelines. Mg, we
saaly don’t huve 102 U6 12 rRLARw org than 2z pagas You tan rits references to cthar places

WHBE YOLT WO WEE 22, DUt yin a0 g fivas far 12t 1 TNE ?S Rage.
While that article was publ'shad when | was only a 21-yezr old Lndergruduate [ would like to include it (and
Senator Sassar’s coal industry performange and competition study amendment that became public law that

same year) in the inform ation available, but | won’t exceed the 25 page Ilmrtat:on on writing samples without a

waiver ar permission in advance,

Thank you! 5
Sinceraly, :

St. Augusting, Floridz 32085
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