POWER

PHILADELPHIANS ORGANIZED TO WITNESS,
EMPOWER AND REBUILD

July 23,2018

U.S. EPA Office of General Counsel

External Civil Rights Compliance Office (ECRCO)
Mail Code (2310A)

1200 Pennsylvania Avenue, NW

Washington, DC 20460

Re:  Violation of Title VI of the Civil Rights Act of 1964
In Issuance of Air Permit Approval No: IP17-000009
By Air Management Services, Philadelphia Department of Health

ENVIRONMENTAL JUSTICE COMPLAINT

On behalf of Pennsylvanians Organized to Witness, Empower, and Rebuild
(“POWER”), our families, our friends, our co-workers, and our neighbors who live,
work, study, and pray in the Nicetown neighborhood of Philadelphia, Pennsylvania
and the surrounding community, we respectfully request that your Office (ECRCO)
investigate the Environmental Justice Violation committed by the Air Management
Services (“AMS”) of the Department of Health of the City of Philadelphia,
Pennsylvania in issuing Air Permit Approval No: IP17-000009 (the “Air Permit”) to
the Southeastern Pennsylvania Transportation Authority (“SEPTA”) for building and
operating a gas-fueled electricity generation facility (Plant ID: 01573) at its Roberts
Complex (Roberts/Liberty/Midvale properties) located at 4301 Wissahickon
Avenue, Philadelphia, PA 19140 (the “Plant”). We assert the following:

1. Current SEPTA activities at its Roberts Complex impose adverse and
disparate air pollution impacts on the residents of Nicetown, an
impoverished, African-American neighborhood. The Plant authorized by the
AMS Air Permit will further exacerbate such adverse and disparate impacts.

2. Therefore, AMS issuance of the Air Permit violates Title VI of the Civil Rights
Act of 1964 (“Title VI"). ECRCO has responsibility for investigating
environmental justice violations of Title VI.

3. AMS is a recipient of EPA funding; therefore, ECRCO has authority to
investigate this complaint.

4. The Air Permit is ongoing as long as it is outstanding; therefore, no time limit
for bringing this complaint is currently applicable.

5. An appeal of the Air Permit issuance (the “Appeal”) is currently pending
before the Licensing and Inspections Review Board of the City of
Philadelphia, asserting violation of Article 1, Section 27 of the Constitution of









The Plant will emit “criteria” air pollutants. Philadelphia is in a nonattainment area
for 8-hour ozone under the National Ambient Air Quality Standards (“NAAQS”).
Nevertheless, the air permit for the Plant makes no provisions for identifying when
the NAAQS are not being met in Nicetown and for SEPTA to curtail Plant operations
when such conditions occur.

e AMS should require that SEPTA conduct all of its operations, in particular its

prospective Plant operations, in ways that assure protection of public health.
AMS has failed to do so.

A report prepared by Henry S. Cole (a copy of which is attached) describes the
adverse impacts allowed by the Air Permit and the deficiencies, rather than
heightened scrutiny, of the AMS processes.

The elected officials who represent the people of Nicetown and adjacent
communities recognize that the air permit for the Plant is an Environmental Justice
Violation by AMS. (See attached letters from Philadelphia City Councilwoman Cindy
Bass and from PA State Senators Street and Haywood and PA State Representatives
Youngblood, Rabb, Kinsey, and Fitzgerald.) We expect that an investigation by
ECRCO will reach the same conclusion.

POWER is an interfaith organization committed to building communities of
opportunity that work for all. We represent over 50 congregations throughout
Southeastern and Central Pennsylvania. (See https://powerinterfaith.org.) POWER
unites people of diverse religious traditions with faith that humanity has the
potential to protect people and the planet for a just future.

For your point of contact with POWER and to answer whatever questions you may
have or to provide whatever additional documents you may require, please address
all communications to:

Peter Winslow

Philadelphia, PA 19119- |l

Thank you for your consideration of our request for an investigation of the Title VI
Environmental Justice Violation by AMS.






