
RULES AND REGULATIONS

Title 40-Protection of the Environment

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER N-EFFLUENT GUIDELINES
AND STANDARDS

PART 407-CANNED AND PRESERVED
FRUITS AND VEGETABLES PROCESS-
ING POINT SOURCE CATEGORY

Apple, Citrus, and Potato Subcategories
On November 9, 1973, notice was pub-

lished in the FEDERAL REGISTER (38 FR
31076), that the Environmental Protec-
tion Agency (EPA or Agency) was pro-
posing effluent limitations guidelines for
existing sources and standards of per-
formance and pretreatment standards for
new sources within the apple juice sub-
category, apple products subcategory,
citrus products subcategory, frozen
potato products subcategory, and the de-
hydrated potato products subcategory
of the Canned and Preserved Fruits and
Vegetables Processing category of point
sources.

The purpose of this notice is to estab-
lish final effluent limitations guidelines
for existing sources and standards of per-
formance and pretreatment standards
for new sources in the Canned and Pre-
served Fruits and Vegetables Processing
category of point sources, by amend-
ing 40 CFR Chapter I, Subchapter N, to
add a new Part 407. This final rulemak-
ing is promulgated pursuant to sections
301, 304(b) and (c), 306(b) and (c) and
307(c) of the Federal Water Pollution
Control Act, as amended, (the Act); 33
U.S.C. 1251, 1311, 1314(b) and (c), 1316
(b) and (c) and 1317(c); 86 Stat. 816 et
seq.; Pub. L. 92-500. Regulations regard-
ing cooling water intake structures for all
categories of point sources under section
316(b) of the Act will be promulgated in
40 CFR Part 402.

In addition, EPA is simultaneously pro-
posing a separate provision which ap-
pears in the proposed rules section of the
FEDERAL REGISTER, stating the application
of the limitations and standards set forth
below to users of publicly owned treat-
ment works which are subject to pre-
treatment standards under section 307
(b) of the Act. The basis of that pro-
posed regulation is set forth in the as-
sociated notice of proposed rulemaking.

The legal basis, methodology and
factual conclusions which support pro-
mulgation of this regulation were set
forth in substantial detail in the notice
of public review procedures published
August 6, 1973 (38 FR 21202) and in the
notice of proposed rulemaking for the
apple juice subcategory, apple products
subcategory, citrus products subcategory,
frozen potato products subcategory, and
dehydrated potato products subcategory.
In addition, the regulations as proposed
were supported by two other documents:
(1) The document entitled "Development
Document for Proposed Effluent Limita-
tions Guidelines and New Source Per-'
formance Standards for the citrus, apple
and potato Segment of the Canned and
Preserved Fruits and Vegetables Proc-
essing Point Source Category" (Novem-
ber, 1973) and (2) the document entitled

"Economic Analysis of Proposed Effluent
Guidelines, Fruit and Vegetable Process-
ing Industry" (October, 1973). Both of
these documents were made available to
the public and circulated to interested
persons at approximately the time of pub-
lication of the notice of proposed rule-
making.

Interested persons were invited to par-
ticipate in the rulemaking by submitting
written comments within 30 days from
the date of publication. Prior public par-
ticipation in the form of solicited com-
ments and responses from the States,
Federal agencies, and other interested
parties were described in the preamble to
the proposed regulation. The EPA has
considered carefully all of the comments
received and a discussion of these com-
ments with the Agency's response there-
'to follows.

The regulation as promulgated con-
tains important changes from the pro-
posed regulation. The following discus-
sion outlines the reasons why these
changes were made and why other sug-
gested changes were not implemented.

(a) Summary of comments.
The following responded to the request

for written comments contained in the
preamble to the proposed regulation: U.S.
Department of Health, Education and
Welfare; Sunkist Growers, Inc.; Council
for Agricultural Science and Technology;
Tree Top, Inc.; National Canners Associ-
ation; American Frozen Food Institute;
Taterstate Frozen Foods; Florida Can-
ners Association; Potato Processors of
Idaho; State of California; State of New
York; State of Michigan; The R.T.
French Company; J. R. Simplot Com-
pany; Ore-Ida Foods, Inc; Water Re-
sources Council and State of Colorado.

Each of the comments received was re-
viewed and anlyzed carefully. The fol-
lowing is a summary of the significant
comments and the Agency's response to
those comments.

(1) A number of comments reflected
concern that the effluent limitations
would not be met by the exemplary
treatment systems used in their
development.

Effluent treatment data from the ex-
emplary treatment systems has been re-
viewed with the determination that sev-
eral exemplary systems would not meet
each maximum thirty day and maximum
daily limitation throughout the process-
ing season. Additional data has been re-
ceived which has expanded the data base,
strengthened the reliability of the ex-
emplary data, and demonstrated the
monthly and daily fluctuations experi-
enced by the exemplary treatment sys-
tems. The data base for one plant was ex-
panded from four months to twelve
months and another from six months to
sixteen months. One system was omitted
from the exemplary list after additional
information supplied by industry voided
most of the effluent data. In summary,
the discharge values representative of
-the exemplary treatment systems have
been reviewed and some have been re-
vised. The effluent limitations have been
accordingly revised so that exemplary
plants used to develop the limitations in

each subcategory meet respective maxi-
mum day mnd maximum thirty day
limitations.

(2) The comment was made that the
proposed subcategorization was inade-
quate in view of variations in unit costs
for small plants as compared with large
plants and the possible effect of temper-
ature on biological treatment efficiency.

Each of these factors has been consid-
ered and additional suboategorlzation is
not required with regard to size; severe
diseconomies of scale have not been real-
ized by small processors with either best
practicable or best available technology.
Effluent limitations have been developed
from exemplary treatment systems at
plants ranging In size from very small to
very large. Activated sludge treatment i.q
effectively utilized by both small and
large processors; land disposal tech-
niques such as Irrigation and municipal
disposal systems are also used through-
out the industry without regard to plant
size. As for the effect of temperature
on treatment efficiency, biological sys-
tems are effectively utilized In all cli-
mates. Activated sludge, aerated lagoons
and trickling filters are exemplary treat-
ment systems operating effectively in
cold temperatures. The fluctuation expe-
rienced throughout the year by Canadian
exemplary plants are the principal basis
for determining maximum limitations,

(3) A number of comments were re-
ceived that questioned the validity of
using data from Canadian processors. It
was suggested that these Canadian plants
were operating under different economic
conditions than those experienced In the
United States.

The Agency has contacted Canadian
officials and Important similarities have
been found between the U.S. and Ca-
nadian methods of handling industrial
expenditures for pollution control
equipment. Canada allows a rapid ta,:
write-off for capital equipment for pol-
lution control. The U.S. allows either a
rapid tax write-off or an investment tax
credit. There are no Canadian subsidies
for pollution control; there Is no Irdus-
trial pollution control demonstration
program such as that funded In the U.,
One of the two Canadian plants utilized
in the development of the effluent limita-
tions has received government finances
for capital equipment within the proc-
essing plant because It located within an
economically depressed region. No pol-
lution control expenditures were allowed,
No government finances or subsldies
have been given to the other Canadian
processing plants. Since the American
and Canadian industries 'operate within
similar tax guidelines, receive no direct
pollution control subsidies, and compete
in similar markets, then the Canadian
data is valid and useful In determining
best practicable or best available con-
trol technologies.

(4) The comment was made that the
cost and energy requirements of best
practicable technology were under-
estimated.

The Agency's cost and energy esti-
mates were prepared from calculations
of average waste water loadings based on
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generally accepted engineering prac-
tices. Cost estimates were verified with
industry-supplied information. Calcula-
tions were prepared separately for each
treatment technology by subcategory. It
is understandable that some industry
estimates might be excessive if higher
than average waste loads were treated or
if comparisons were made based on flow
alone. High land costs or poor treat-
ment design causing poor mixing or poor
oxygen transfer might also create exces-
sive cost or energy requirements. How-
ever, no dramatic capital or operating
costs or energy increases should be at-
tributable to any increased need for
additional treatment technology which
might result from compliance with this
regulation. Industry cost estimates in-
clude costs for biological trbatment plus
costs for land treatment systems such as
spray irrigation. Since no incompatible
pollutants are discharged from this in-
dustry segment, no pretreatment or mu-
nicipal treatment costs are applicable.

(5) Concern was expressed with re-
gard to the omission of disinfection of
industry waste waters.

The Agency has reviewed industry
waste water information and has found
that high levels of fecal coliform bac-
teria may exist. Disinfection is con-
sequently a necessary adjunct to the ef-
fluent limits. Coliform bacterial limits
have not been imposed as 1977 limita-
tions because of economic considera-
tions; 1983 limitations include a dis-
charge limit for the fecal coliform
bacteria. This limit is readily achievable
by chlorination, ozonation or other pos-
sible methods for disinfecting water.

(6) The suggestion was made that land
disposal techniques such as spray or
flood irrigation are not the panacea for
achieving the effluent limitations.

The Agency recognizes that land dis-
posal techniques are not the only
treatment technology available to food
processors for achieving the effluent limi-
tations. No single alternative is the pana-
cea for achieving the limitations. Land
treatment, however, is an effective tech-
nology which offers a viable alternative
to biological treatment or municipal dis-
charge. Such factors as availability of
suitable land or proximity to a munici-
pal system will influence the selection
of a treatment technology. The economic
and technical attractiveness of land dis-
posal techniques are reflected in the
large number of food processors that
utilize land disposal techniques.

1(7) The comment was made that a
start-up period of four days was not
sufficient time to allow treatment plants
to achieve the limitations.

Information describing exemplary ac-
tivated sludge and trickling filter systems
indicate that required sludge growths can
be achieved in two to four days and the
required removal rate can be achieved
In four to seven days after a two or three
month shut-down period in which the
systems were maintained in an operable
state. Accordingly, the start-up period
has been increased to one week and al-
lowances in the maximum and thirty

day limitations are permitted for this
start-up period.

(8) One commenter suggested the poz-
sibility that a public health hazard may
result from compliance with the regu-
lation.

Neither best practicable nor best
available technology requires significant
in-plant changes that could result In a
public health hazard. Efficient water
management programs are encouraged
and the Agency agrees that the programs
must be based on minimum Good Mlanu-
facturing Practices.

(9) Some correspondents endorsed the
proposal made to the Administrator by
the Effluent Standards and Water Qual-
ity Information Advisory Committee that
a significantly different approach be
taken in the development of effluent
guidelines generally.

The committee's proposal is under
evaluation as a contribution toward fu-
ture refinements on guidelines for some
industries. The committee has indicated
that their proposed methodology could
not be developed in sufficient time to be
available for the current phase of guide-
line promulgation, which is proceeding
according to a court-ordered schedule.
Its present state of development does
not provide sufficient evidence to warrant
the Agency's delaying issuance of any
standard in hopes that an alternative
approach might be preferable.

(b) Revision of the proposed regulation
prior to promulgation.

As a result of public comments and
continuing review and evaluation of the
proposed regulations by the EPA, the fol-
lowing changes have been made In the
regulation.

(1) The data from the exemplary
treatment plants have been reviewed
with the result that the discharge values
are more representative of the effective-
ness of the exemplary systems. Accord-
ingly, the 1977 and 1983 limitations for
BOD5 and TSS which are based on these
treatment plants have been modified to
reflect more accurately the average of the
performances of these exemplary plants.

(2) The maximum thirty day and
maximum day limitations have been
modified to reflect more accurately the
demonstrated fluctuations experienced
by the exemplary treatment systems.

(3) The best available control tech-
nology economically achievable has been
changed to specifically include disinfec-
tion; effluent limits for fecal coliform
bacteria have been added to the 1983
limitations.

(4) Section 304(b) (1) (B) of the Act
provides for "guidelines" to implement
the uniform national standards of sec-
tion 301(b) (1) (A). Thus Congress recog-
nized that some flexibility was necessary
in order to take into account the com-
plexity of the Industrial world with re-
spect to the practicability of pollution
control technology. In conformity with
the Congressional intent and In recog-
nition of the possible failure of these
regulations to account for all factors
bearing on the practicability of control
technology, it was concluded that some

provislon was needed to authorize flexi-
bility in the strict application of the
limitations contained in the regulation
where required by special circumstances
applicable to individual dischargers. Ac-
cordingly, a provision allowing fleibility
in the application of the limitations rep-
resenting best practicable control tech-
nolo3y currently available has baen
added to each subpart, to account for
special circumstances that may not have
been adequately accounted for when
these re-ulations were developed.

(c Economic impact.
eThe above mentioned changes will not

significantly affect the conclusion of the
economic study of the proposed regula-
tion. Because most effluent limitations
are less stringent than originally pro-
posed, the economic impact has actually
been lessened.

(d) Cost-beneflt analysis.
The detrimental effects of the con-

stituents of waste waters now discharged
by point sources within the Apple, Citrus
and Potato segment of the Canned and
Preserved Fruits and Vegetables Proc-
essing Point Source Category are dis-
cussed in section VI of the report en-
titled "Development Document for Ef-
fluent Limitations Guidelines for the
Apple, Citrus, and Potato Segment of the
Canned and Preserved Fruits and Vege-
tables Processing Point Source Category"
#February 1974). It is not feasible to
quantify in economic terms, particulary
on a national basis, the° costs resulting
from the discharge of these pollutants to
our Nation's waterways. Nevertheless, as
indicated in section VI, the pollutants
discharged have substantial and damag-
ing impacts on the quality of water and
therefore on Its capacity to support
healthy populations of wildlife, fish and
other aquatic wildlife and on its suit-
ability for industrial, recreational and
drinking water supply uses.

The total cost of implementing the
effluent limitations guidelines includes
the direct capital and operating costs of
the pollution control technology em-
ployed to achieve compliance and the in-
direct economic and environmental costs
Identified in section V32I and in the sup-
plementary report entitled "Economic
Analysis of Proposed Effluent Guidelines,
FRUITS AND VEGETABLES PROC-
ESSING INDUSTRY" (October, 1973).
Implementing the effluent limitations
guidelines will-substantially reduce the
environmental harm which would other-
wise be attributable to the continued dis-
charge of polluted waste waters from ex-
Isting and newly constructed plants in
the canned and preserved fruits and
vegetables proceszing industry. The
Agency believes that the benefits of thus
reducing the pollutants discharged jus-
tify the aszocated costs which, though
substantial In absolute terms, represent
a relatively small percentage of the total
capital Investment in the industry.

(e) Publication of information on proc-
esses, procedures, or operating methods
which result in the elimination or reduc-
tion of the discharge of pollutants.
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In conformance with the requirements
of section 304(c) of the Act, a manual
entitled, "Development Document for
Effluent Limitations Guidelines and New
Source Performance Standards for the
Apple, Citrus and Potato Segment of the
Canned and Preserved Fruits and Vege-
tables Processing Point Source Cate-
gory,' has been published and is avail-
able for purchase from the Government
Printing Office, Washington, D.C., 20401
for a nominal fee.

(f) Final rulemaking.
In consideration of the foregoing, 40

CFR Chapter I, SubchapteiFN is hereby
amended by adding a new Part 407,
Canned and Preserved Fruits and Vege-
tables Processing Point Source Category,
to read as set forth below. This final
regulation is promulgated as set forth be-
low and shall be effective May 20, 1974.

Dated: March 12, 1974.
JOHN QUARLES,

Acting Administrator.
Subpart A-Apple Juice Subcategory

Sec.
407.10 Applicability; description of the apple

juice subcategory.
407.11 Specialized definitions.
407.12 Effluent limitations guidelines repre-

senting the degree of effluent reduc-
tion attainable by the application
of the best practicable control
technology currently available.

407.13 Effluent limitations g&idelines repre-
senting the degree of effluent re-
duction attainable by the applica-
tion of the best available tech-
nology economically achievable.

407.14 [Reservedl
407.15 Standards of performance 'for new

sources.
407.16 Pretreatment standards for new

sources.

Subpart B-Apple Products Subcategory
407.20 Applicability; description of the apple

products subcategory.
407.21 Specialized definitions.
407.22 Effluent limitations guidelines repre-

senting the degree of effluent re-
duction attainable by the appli-
cation of the best practicable con-
trol technology currently available.

407.23 Effluent limitations guidelines rep-
resenting the degree of effluent re-
duction attainable by the applica-
tion of the best available tech-
nology economically achievable.

407.24 [Reserved]
407.25 Standards of performance for new

sources.
407.26 Pretreatment standards for new

sources,

Subpart C-Citrus Products Subcategory
407.30 Applicability; description of the

citrus products subcategory.
407.31 Specialized definitions.
407.32 Effluent limitatins guidelines repre-

senting the degree of. effluent re-
duction attainable by the appli-
cation of the best practicable con-
trol technology currently available.

407.33 Effluent limitations guidelines repre-
senting the degree of effluent re-
duction attainable by the applica-
tion of the best available tech-
nology economically achievable.

407.34 [Reserved]
407.35 Standards of performance for new

sources.
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Sec.
407.36 Pretreatment standards for new

sources.
Subpart D-Frozen Potato Products Subcategoy
407.40 Applicability; description of the

frozen potato products subcategory.
407.41 Specialized definitions.
407.42 Effluent limitations guidelines repre-.

senting the degree of effluent re-
duction attainable by the applica-
tion of the best practicable con-
trol technology currently available.

407.43 Effluent limitations guidelines repre-
senting the degree of effluent re-
duction attainable by the applica-
tion of the best available tech-
nology economically achievable.

407.44 IReserved]
407.45 Standards of performance for new

sources.
407.46 Pretreatment standards for new

sources.
Subpart E-Dehydrated Potato Products

Subcategory
407.50 Applicability; description of the de-

hydrated potato products sub-
category.

407.51 Specialized definitions.
407.52 Effluent limitations guidelines repre-

senting the degree of effluent re-
duction attainable by the applica-
tion of the best practicable control
technology currently available.

407.53 Effluent limitations guidelines repre-
senting the degree of effluent re-
duction attainavble by the appli-
cation of the best available tech-
nology economically achievable.

407.54 [Reserved]
407.55 Standards of performance for new

sources.
407.56 Pretreatment standards for new

sources.

Subpart A-Apple Juice Subcategory

§ 407.10 Applicability; description of
the apple juice suhcategory.

The provisions of this subpart are ap-
plicable to discharges resulting from the
processing of apples into apple juice or
apple cider. When a plant is subject to
effluent limitations covering more than
one subcategory, the plant discharge lim-
itation shall be set by proration limita-
tions for each subcategory based on the
total raw material covered by each
subcategory.

§ 407.11 Specialized definitions.

For the purpose of this subpart:
(a) Except as provided below, the gen-

eral definitions, abbreviations and meth-
ods of analysis set forth in 40 CFR Part
401 shall apply to this subpart.

§ 407.12 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

(a) In establishing the limitations set
forth in this section EPA took into ac-
count all information it was able to col-
lect, develop and solicit with respect to
factors (such as age and size of plant,
raw materials, manufacturing processes,
products produced, treatment technology
available, energy requirements and
costs) which can affect the industry sub-
categorization and effluent levels estab-
lished. It is, however, possible that data

which would affect these limitations
have not been available and, as a result,
these limitations should be adjusted for
certain plants in this industry. An in-
dividual discharger or other Interested
person may submit evidence to the Re-
gional Administrator (or to the State,
if the State has thQ authority to issue
NPDES permits) that factors relating to
the equipment or facilities involved, the
process applied, or other such factors
related to such discharger are fundamen-
tally different from the factors consid-
ered in the establishment of the guide-
lines. On the basis of such evidence or
other available information, the Re-
gional Administrator (or the State' will
make a written finding that such factors
are or are not fundamentally different
for that facility compared to those
specified in the Development Document.
If such fundamentally different factors
are found to exist, the Regional Admin-
istrator or the State shall establish for
the discharger effluent limitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated by
such fundamentally different factors.
Such limitations must be approved by the
Administrator of the Environmental
Protection Agency. The Administrator
may approve or disapprove such limita-
tions, specify other limitations, or in-.
tiate proceedings to revise these
regulations.

(b) The following limitations e',tab-
lish the quantity or quality of pollutants
or pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions of
this subpart after application of the best
practicable control technology currently
available:

Efflufenen Avim oot tl
Eflw'unt Avrragc' .d ih'

drjwderi~tlc Mlaximum for ,,,,u 4 for 3
any 1 day 41011St1 o

Metric units (kllograms ppr 1,00m
kg of raw matertai)

B OD5 ....... ....... 0. co9 011110
TSS ............... . .9 .4I
pI ----------- Within the range 0.0 to (.0.

Englkfh unitb (poundli per 1,{ X
lb of raw ratcrla)

BOD5 ............. O.o 0,5"
TSS -------------- . 80 .40
pIL .------------ Wlthln the range 6.0 W 01.

§ 407.13 Effluent lihitations guidelinct
representing the degree of effluent
reduction attainable by the applica-
tion of the best available teclmology
economically achievable.

The following limitations establish the
quantity or quality of pollutants or pol-
lutant properties, -controlled by this sec-
tion, which may be discharged by a
point source subject to the provislom
of this subpart after application of the
best available technology economically
achievable:
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Effluent Average of dail
characterstic Maximum for values for 30

any 1 day consecutive
days jall notexceed-

Metric units (kilograms per 1,000
kg of raw material)

BOD . 20.2 0.10
TS S . .20 .10
Fecal coliform___- Mlimum at any time 400 cott.

103 ml.
pH ------------ Within the range 6.0 t 9.0

Englisl uits (pounds psr 1,03D
lb of aw material)

BD ... 0.20 0.10
TSS .20 .10
Fecal oliform -- ]maximum at any time 40) counts)

100 ml.
pE ------------ Within the range 6.0 to 9.0

§ 407.14 [Reserved]
§ 407.15 Standards of performance for

new sources.

The following standards of per-
formance establish the quantity or qual-
ity of pollutants or pollutant properties,
controlled by this section, which may be
discharged by a new source subject to
the provisions of this subpart:

Efluent limitations

Effluent Average of daily
characteristic mximum for vlues tar 3

any I day consecutivO
days s not

exceed-l

Metric units (kilozrams Per 1,0)3
kg of raw material)

BD ... 0.20 0.10
TS--S .20 .10
Fecal coliform_ AfMimum at any time 40) countsf

100 n1L
p-- - Within the range .0 to 9.0.

English units (pounds per 1,0) lb.
of raw mateial)

. 0.20 0.10
TSS-- . . .20 .10
Fecal colifonn Mximum at any time 400 counts)

100mL
pILY - Within the range 6.0 to 9.0.

§ 407.16 Pretreatment standards for
new sources.

The pretreatment standards under
section 307(c) of the Act for a source
within the apple juice subca.eory. which
is a user of a publicly owned treatment
works (and which would be a new source
subject'to section 306 of the Act, if it
were to discharge pollutants to the
navigable waters), shall be the standard
set forth in 40 CFR Part 128, except that,
for the purpose of this section, 40 CPR
128.133 shall be amended to read as
follows:

In addition to the prohibitions set forth in
40 CFR 128.131, the pretreatment standard
for Incompatible pollutants Introduced Into
a publicly owned treatment works shall be
the standard of performance for new sources
specified in 40 CPR 407.15: Provi o, That, If
the publicly owned treatment 'works which
receives the pollutants is committed, In its
I-PDES permit, to remove a specified per-
centage of any incompatible pollutant the
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pretreatment staidard applicablo to u.crs of
such treatment wor'lo shall except In. the
cam of standards piovidIng for no cdlscbazi-e
of pollutants, be corre-spondIngly reduced in
stringency for that pollutant.

Subpart B-Apple Products Subcategory
§ 407.20 Applicability; description of

the apple products subeategory.
The provisions of this subpmrt are ap-

plicable to discharges reuilting from the
processing of apples Into apple product-
The processing of apples into caustic
peeled or dehydrated product- is specifi-
cally excluded. When a plant is subject
to effluent limitations covering more than
one subcategory, the plant discharge
limitation shall be set by proration
limitations for each subcategory based
on the total raw material covered by
each subcategory.

§ 407.21 Specialized definition-.
For the purpose of this subpart:
(a) Except as provided below, the gen-

eral definitions, abbreviations and meth-
ods of analysis set forth In 40 CER
Part 401 shall apply to this subpart.
§ 407.22 Effluent limitations guidelines

representing die degrce of effluent
reduction attainable by the applica-
tion of tie best practicable control
technology currently available.

(a) In establishing the limitations set
forth in this section, EPA tool into ac-
count; all information It was able to col-
lect, develop and solclt with respect
to factors (such as age and size of plant,
raw materials, manufacturing processes,
products produced, treatment technol-
ogy available, energy requirements and
tosts) which can affect tha industry cub-
categorization and efiluent levels estab-
lished. It Is. however, po-ilble that data
which would affect these limitations have
not been available and, as a result, these
limitations should be adjusted for cer-
tain plants in this industry. An Individ-
ual discharger or other Interested person
may submit evidence to the Regional Ad-
mini trator (or to the State, if the State
has the authority to issue IPDES per-
mits) that factors relating to the equip-
ment or facilities involved, the proces
applied, or other such factors related to
such discharger are fundamentally dif-
ferent from the factors considered in the
establishment of the guidelines. On the
basis of such evidence or other available
information, the Regional Administrator
(or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facility
compared to thoze specified In the
Development Document. If such funda-
mentally different factors are found to
exist, the Regional Administrator or the
State sball establish for the discharger
effuent limitations In the NPDES permit
either more or less stringent than the
lmitatlons established herein, to the ex-
tent dictated by such fundamentaly dif-
ferent factors. Such limitations must be
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approved by the Adminstrator of the
Environmental Protection Agency. The
Administrator may approve or disapprove
such limitations, specify other limita-
tions, or Initiate proceedings to revise
the-- reaulations.

(b) The following limitations estab-
lish the quantity or quality of pollutants
or Pollutant properties, controlled by
this section, which may be discharged
by a point source subject to the provi-
slons of this subpart after application of
the be:t practicable control technology
currently available:

lflat umItaff'=

rcl Ent A rz& of daly
lzt3 ? bxlmra f" vcu for Z)

any 1 by co(.ubye

exced-

U:Wrl units (kilaram P~r 1,003)
1;- c I raw =.ait-,sW)

nOD. .1.i0 0.5T 3 ---- L. 70

pu -----------. Vhin tto ranga .0 to 9.0.

rg71L! unit (rc=b rcr 1,CCO lb
of raw matcdarl)

BOD5 LIO amsTIF 3 L49 .70
pl... Witian tho rm 0.0 o 0.0.

S 407.23 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tlion of the best available technology
economically achievable.

The following limitations establish the
quantity or quality of pollutants or pol-
lutant properties, controlled by this sec-
tlon. which may be dLcharged by a point
source subject to the provisions of this
subpart after application of the best
available technology economically
achievable:

Arc~okamly

my 1 dy c=c~cwv

czcd-

21cxz -nits (kailgrain r-r 1.CCO01 o rar. mt a)

0.20 0.10
-3 . . 0 .10

Fcssi cc, Max'dmum at ay tim3 40 cCnmti1
romni.

. . WitVin thn raga c. to 0.CL

lb. fraw matrial)

D$ S 0.23 0.10
T_3 .............. 0 .11
Focal ccltra...,.. Yssrn; at ay tira 3 conis

P11--_ ritkan thm rro 0.0 to 0.

§ 407.2- [Reserved]
§ 407.25 Standards of performance for

new sources
The following standards of perform-

ance establish the quantity or quality of
pollutants or pollutant properties, con-
trolled by this section, which may be dis-
charged by a new source aubject to the
provisions of this subpart:
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Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30

any I day consecutive
days shall not'

exceed-

Metric units (kilograms per 1,000
kg of raw material)

BD5 -------------- 0.20 0.10
TSS --------------- .20 .10
Fecal coliform ---- Maximum at any time 400 counts!

100 mL.
p1l --------------- Within the range 6.0 to 9.0.

English units (pounds per 1,000
lb of raw material)

BeD5 -------------- 0.20 0.10
TSS ---------------- .20 .10
Fecal coliform - M--- Maximum at any time 400 counts!

100 ni.
p -------------- Within the range 6.0. to 9.0.

§ 407.26 Pretreatment standards for
new sources.

The pretreatment standards under sec-
tion 307(c) of'the Act for a source within
the apple products subcategory, which is
a user of a publicly owned treatment
works (and which would be a new source
subject to section 306 of the Act, if it were
to discharge pollutants to the navigable
waters), shall be the standard set forth
in 40 CFR 128, except that, for the pur-
pose of this section, 40 CFR 128.133 shall
be amended to read as follows:

In addition to the prohibitions set forth in
40 CFR 128.131, the pretreatment standard
for incompatible pollutants introduced into
a publicly owned treatment works shall be
the standard of performance for new sources
specified in 40 CFR 407.25: Provided, That, if
the publicly owned treatment works which
receives the pollutants Is committed, in its
NPDES permit, to remove a specified per-
centage of any incompatible pollutant, the
pretreatment standard applicable to users of
such treatment works shall, except in the
case of standards providing for no discharge
of pollutants, be correspondingly reduced in
stringency for that pollutant.

Subpart C--Citrus Products Subcategory

§407.30 Applicability; description of
the citrus products subcategory.

The provisions of this subpart are ap-
plicable to discharges resulting from the
processing of citrus into citrus products.
When a plant is subject to effluent limi-
tations covering more than one subcate-
gory, the plant discharge limitation shall
be set by proration limitations for each
subcategory based on raw material cov-
ered by each subcategory.

§ 407.31 Specialized definitions.
For the purpose of this subpart:
(a) Except as provided below, the geIL-

eral definitions, abbreviations and meth-
ods of analysis set forth in 40 CFR Part
401 shall apply to this subpart.

§ 407.32 Effluent limitations guidelines
-representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

(a) In establishing the limitations set
forth in this section, EPA took Into ac-
count all information it was able to col-
lect, develop and solicit with respect to
factors (such as age and size of plant,
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raw materials, manuafcturing processes,
products produced, treatment technology
available, energy requirements and costs)
which can affect the industry subcate-
gorization and effluent levels established.
It is, however, possible that data which
would affect, these limitations have not
,been available and, as a result, these
limitations should be adjusted for cer-
tain plants in this industry. An indi-
vidual discharger or other interested
person may submit evidence to the Re-
gional Administrator (or to the State,
if the State has the authority to Issue
NPDES permits) that factors relating
to the equipment or facilities involved,
the process applied, or other such factors
related to such discharger are funda-
mentally different from the factors con-
sidered in the establishment of the guide-
lines. On the basis of such evidence or
other available information, the Regional
Administrator (or the State) will make
a written finding that such factors are
or are not fundamentally different for
that facility compared to those specified
in the Development Document. If such
fundamentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the
discharger effluent limitations in the
NPDES permit either more or less strin-
gent than the limitations established
herein, to the extent dictated by such
fundamentally different factors. Such
limitations must be approved by the Ad-
ministrator of the Environmental Protec-
tion Agency. The Administrator may ap-
prove or disapprove such limitations,
specify other limitations, or Initiate
proceedings to revise these regulations.

(b) The following limitations estab-
lish the quantity or quality of pollutants
or pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions of
this subpart after application of the best
practicable control technology currently
available:

Effluent limitations
Effluent Average of daily

characteristic Maximum for valus for 30
any I day consecutive

days shall not
exceed-

Metric units (kilograms per 1,000 kg
of raw material)

BODS ---------- 0. 80 0.40
TSS ---------- 1.70 0.85
p1 - - - - - - - - - - - - --- Within the range 6. 0 to 9. o.

English units (pounds por 1,000 lb
of raw material)

BODS -------------- 0.80 0.40
TSS ---------------- 1.70 0.85
pH ---------------- Within the range 6. 0 to 9. 0.

§ 407.33 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-

- tion of the best available technology
economically achievable.

The following limitations establish the
quantity or quality of pollutants or pol-
lutant properties, controlled by this sec-
tion, which may be discharged by a point
source subject to the provisions of

this subpart after application of the
best available technology economically
achievable:

fflluent ilmltationq

Effluent Average of dsdly
charactcrlstic Maximum for vwlui'q for 3,

any I day conaeieutlvo
days slall not

Metrle units (kilogratm. per 1,fg(1
1:g of raw material)

BOD6 --- ---------- - 0.14 0,07
TS ................. 20 .10
Fecal coliform ...... Maximum at any time 4W (eunt i

100 mL.
p] ------ - - - - - - - - - - Within the raugo 0,0 to 9,0.

English units (pound P1r 1,000 lIt f
raw matrial)

BOD6 .............. 0.11 0. 07
Tss ................. 20 .10
Fecal coliform-n .... Maximum at any time 4(0, counnt/

100 ml.
p1 - - - - - - - - - - - - - -- Within the raige 0.0 to 0.0,

§ 407.34 [Reserved]
§ 407.35 Standards of performance for

new sources.

The following standarda of perform-
ance establish the quantity or quality of
pollutants or pollutant properties, con-
trolled by this section, which may be dis-
charged by a new source subject to the
provisions of this subpart:

Effluent Avtre g; of dAly
eharacterlstio MaximUm for VaItiU for 10

any I day ron~rcutlve
days lhall not

exceed-

Motrie units (kilegfram per 1,^1)0
kg of raw material)

BODS ............. 0.14 0,07
TSS ................ -. 20 .10
Fecal coliform ...... Maxilmum at any time 4W0 c(,tl

100 nil.
pH ................. Within the range 0.0 to 0.0

Englh units (pottndl per 1,044
lb el raw material)

BOD5 ............. 0.14 0107
TSS ................ -. 20 .10
Fecal coliform -...... Maximum at any time 400 Unun.!

100 Mi.
p1 ------ - - - - - - - - - - Within the range 0.0 to 0.0

§ 407.36 Pretreatment standards for
new source3.

The pretreatment standards under txe-
tion 307(c) of the Act for a source within
the citrus products subcategory, which lb
a user of a publicly owned treatment
works (and which would be a new sourceo
subject to section 306 of the Act, if It
were to discharge pollutants to the navi-
gable waters), shall be the standard set
forth In 40 CFR Part 128, except that, for
the purpose of this section, 40 CIPR 1128.-
133 shall be amended to read as follows:

In addition to the prohibitions tot forth
in 40 OFR 128.131, tho pretreatment standard
for incompatible pollutants introduced into
a publicly owned treatment worlto shall be
the standard of performance for now .ourceo
specified In 40 0FM- 407.35; provided that, If
the publicly owned treatment works whioh
receives the pollutants is committed, n Ita
1NPDES permit, to remove a specified per-
centage of any Incompatible pollutant, the
pretreatment standard appllcablo to users of
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such treatment works shall, except In tho
case of standards providing for no discharge
of pollutants, be correspondingly reduced in
stringency for that pollutant.

Subpart D-Frozen Potato Products
Subcategory

§ 407.40 Applicability; description of
the frozen potato products subcate-
gory.

The provisions of this subpart are ap-
plicable to discharges resulting-from .the
processing of white potatoes into frozen
potato products. When a plant is subject
to effluent limitations covering more than
one subcategory, the plant discharge lim-
itation shall be set by proration limita-
tions for each subcategory based on the
total raw material covered by each sub-
category.
§ 407.41 Specialized definitions.

For the purpose of this subpart:
(a) Except as provided below, the gen-

eral definitions, abbreviations and meth-
ods of analysis set forth in 40 CER Part
401 shal apply to this subpart.
§ 407.42 Effluent limitations guidelines

representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currentiy available. *

(a) In establishing the limitations set
forth in this section, EPA took into ac-
count all information it was able to col-
lect, develop and solicit with respect to
factors (such as age and size of plant, raw
materials, manufacturing processes,
products produced, treatment technol-
ogy available, energy requirements and
costs) which can affect the industry sub-
categorization and effluent levels estab-
lished. It is, however, possible that data
which would affect these limitations have
not been available and, as a result, these
limitations should be adjusted for cer-
tain plants in this industry. An individ-
ual discharger or other interested person
may submit evidence to the Regional Ad-
ninistrator (or to the State, if the State

has the authority to issue NPDES per-
mits) that factors relating to the equip-
ment or facilities involved, the process
applied, or other such factors related to
such discharger are fundamentally dif-
ferent from the factors considered in
the establishment of the guidelines. On
the basis of such evidence or other avail-
able information, the Regional Adminis-
trator (or the State) will make a written
finding that such factors are or are not
fundamentally different from that facil-
ity compared to those specified In the
Development Document. If such funda-
mentally dfferent factors are found to
exist, the Regional Administrator or the
State shall establish for the discharger
effluent limitations in the IqPDES per-
mit either more or less stringent than
the limitations established herein, to the
extent dictated by such fundamentally
different factors. Such limitations must
be approved by the Administrator of the
Environmental Protection Agency. The

Administrator may approve or disap-
prove such limitations, specify other
limitations, or Initiate proceedings to re-
vise these regulations.

(b) The following limitations establish
the quantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions of
this subpart after application of the best
practicable control technology currently
available:

Munwct tlmtatfeaa
Efflumnt Avczo oldadly

chastdcztc Mamum br vauw r i
any I day Cr=awaitiVo

daYa3l 'a Ct
cxCCce -

cudounits (kM amrcr1.O0Cks

of raw ,,rterll)
BOD5.. .... --- 29 1.0o

S 2.60 1.49
pH .-----.-.. Wthn to rarao 0. to .0.

fln7 ti~h unlt, (pu1i3 rsr 1,.0 lb
ofraw xaatcalnl

BOD5 --....... 2.0 L40TS9__ 1.80 1.43
pH.... Witia to ro .0 to 0.0.

§407.43 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tlion of the best available technology
economically achievable.

The following limitations establish the
quantity or quality of pollutants or pol-
lutant properties, controlled by this sec-
tion, which may be discharged by a
point source subject to the provisions of
this subpart after application of the
best available technology economically
achievable:

EJ1mcnttUitnls

Efiluent Avcrs,,aoodlly
charxactrttlo linxlium for valucs fr .)

any I day MW'netio
day,- CLM cal,

Mc rlo uni E3 ItLjra :;:r r ,-:
Ins drawratcrial)

BOD5 ------------- 0. 0.17
T S ............. L- 0 .Z

rocal colfrm .. Maximum at any t1ro 49) cat:!

p. ..............---- Within the rarso &.0 to 0.0.

EnUih unlts (.anann ga 1,".0
lb d rau amtciti)

BOD5 ...... 02 0.17
TSS -------- L 0 .55
Fccalceorina.. Lt-axlinum at ay tirao CO cwatl
v With n th rnge 0.0 to 0.0

§ 407.44 [Reserved]
§ 407.45 Standards of performance for

new sourcems.

The following standards of perform-
ance establish the quantity or quality of
pollutants or pollutant properties, con-
trolled by this section. which may ba dis-
charged by a new source subject to the
provisions of this subpart:

Uzzinnmf-r Vw-.a fr 1_0
ay 1 d-, CC.'ZntiV0

k c rawzil-

BOD$ __ 0. N 0.17T0S... ..... 1a10.

Pc1 ci-m._. ?X-Imum at y tima 40 counh
pDf ....... tRhFa th o rr-o CL to 9-..

raz. uni ' (rourd rc 1,0.

lb c ra nalch,)

DOID _...... 0. 0.17

Xrtwi CafM... Mraxr-" at amy flw CID Count",1 .O mt.
PH........... Within tM3 =raa~ &0 to 0.0.

§ 407.46 Pretreatment standards for
nCW sources.

The pretreatment standardz under sec-
tIon 307(c) of the Act for a source within
the frozen potato products subcategory,
which is a user of a publicly owned treat-
ment works (and which would be a new
source subject to section 306 of the Act,
if It were to discharge pollutants to the
navig-able waters), shall be the standard
set forth in 40 CFR Part 128, except that.
for the purpose of this section, 40 OFR
Part 128.133 shall be amended to read as
follows:

In addlton to the prohlbittons set forth in
40 CM 123.131. theo pretreatment standard
for incompatiblo pollutanta introduced into
a publicly owned treatment worhs rhal be
the standard of performance for new zurces
specifled in 40 cr1 407.45: Prof Th, if
the publicly ownaed treatment r: z whfih
re e alv tho pllutants In committe , in its
2lPDr-3 perm1t, to remeo a pecifled percent-
ago of any Incompatiblo pollutmt, the pre-
treatment stazdard applicable to u:r of
such treatment worka shall. except in the
crao of standarda pror.idlng for no d1zcharge
of pollutant,- be correzondingly raduced in
strinrency for that pallutant.

Subpart E-Dahydrated Potato Products
Subcategory

§407.50 Applicability; description of
the dehydrated potato products sub-
category.

The provisions of this subpart are ap-
pl ca be to discharnes resulting from the
procesing of white potatoes Into dehy-
drated potato products. When a plant is
subject to efuent limitations covering
more than one subcategory, the plant
discharge limitation shall be set by pro-
ration limitations for each sub ategory
based on the total raw material covered
by each subcategory.

407.51 Specialized definitions.

For the purpose of this subpart:
(a) Except as provided below, the gen-

eral definitions, abbreviations and meth-
ods of analyss set forth in 40 CF?. Par&
401 shall apply to this subpart.
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§ 407.52 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

(a) In establising the limitations set
forth in this section, EPA took into ac-
count all information it was able to col-
lect, develop and solicit with respect to
factors (such as age and size of plant,
raw materials, manufacturing processes,
products produced, treatment technology
available, energy requirements and costs)
which can affect the industry subcate-
gorization and effluent levels established.
It is, however, possible that data which
would affect these limitations have not
been available and, as a result, these
limitations should be adjusted for cer-
tain plants in this industry. An individual
discharger or other interested person
may submit evidence to the Regional Ad-
ministrator (or to the State, if the State
has the authority to issue NPDES per-
mits) that factors relating to the equip-
ment or facilities involved, the process
applied, or other such factors related to
such discharger are fundamentally dif-
ferent from the factors considered in the
establishment of the guidelines. On the
basis of such evidence or other available
information, the Regional Administra-
tor (or the State) will make a written
finding that such factors are or are not
fundamentally'different for that facility
compared to those specified in the De-
velopment Document. If such fundamen-
tally different factors are found to exist,
the Regional Administrator or the State
shall establish for the discharge effluent
limitations in the NPDES permit either
more or less stringent than the'limita-
tions established herein, to the extent
dictated by such fundamentally different
factors. Such limitations must. be ap-
proved by the Administrator of the En-
vironmental Protection Agency. The Ad-
ministrator may approve or disapprove
such limitations, specify other limita-
tions, or initiate proceedings to revise
these regulations.

(b) The following limitations establish
the quantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions of
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this subpart after application of the best
practicable control technology currently
available:

Effluent limitations

Effluent Average of daily
characteristic Maximum for values for 30

any I day consecutivo
days shall not

exceed-

Metric units (kilograms er 1,000
kg of raw material)

BODO -------------- 2.40 1.20
TSS --------------- 2.80 1.40
pH ---------------- Within the range 6.0 to 9.0.

English units (pounds per 1,000
lb of raw material)

BODO -------------- 2.40 1.20
TSS --------------- 2.80 1.40
pH ---------------- Within the range 6.0 to 9.0.

§ 407.53 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best available technology
economically achievable.

The following limitations establish the
quantity or quality of pollutants or pol-
lutant properties, controlled by this sec-
tion, which may be discharged by a point
source subject to the provisions of this
subpart after application of the best
available technology economically
achieable:

Effluent limitations
Effluent Average of daily

characteristic Maximum for values for 30
any 1 day consecutive

days shall not
exceed-

Metric units (kilograms per 1,000
kg of raw material)

BOD5 -------------- 0.34 0.17
TSS --------------- 1.10 .55
Fecal coliform ---- Maximum at any time 400 counts/

100 ml.
pH ---------------- Within the range 6.0 to 9.0.

English units (pounds per 1,000
lb of raw material)

BODO -------------- 0.34 0.17
TSS ----------- 1.10 .55
Fecal coliform ---- Maximum at any time 400 counts/

100 ml.
pH ---------------- Within the range 6.0 to 9.0.

§ 407.54 [Reserved]
§ 407.55 Standards of performance for

new sources.

The following standards of perform-
ance establish the quantity or quality of

pollutants or pollutant properties, con-
trolled by this section, which may be dis-
charged by a new source subject to t.ht
provisions of this subpart:

Eflluent limltatlong
Effluent Awr.o of daily

characterstic Maxlatum for vali for JO
any I day con utlvo

day thatll not
exceed-

Metriounits (kilograma qot 1,009k,
of raw material)

BOD ....---------- 0.31 0.17
TS ................ 1.10 .5
Fecal coliform ...... Maximum at any time 400 count il

100ml.
pH ---------------- Within the range 0. 0 to 0.0.

Engllsh units (pounds per 1,00 lb
of raw material)

BODO .............. 0.31 0.17
T8_ ...... . 1.10 .65
Fecal clform ..... Maximum at any thno 400 couuts/

100ml.
pH ................. Within thorangeO. 0 toO ,0.

§ 407.56 Pretreantent standards fotr
new sources.

The pretreatment standards under sec-
tion 307(c) of the Act for a source within
the dehydrated potato products subcate-
gory, which is a user of a publicly owned
treatment works (and which would be it
new source subject to section 306 of the
Act, if it were to discharge pollutants to
the navigable waters), shall be the
standard set forth in 40 CFR Part 128,
except that, for the purpose of this sec-
tion, 40 CPR 128.133 shall be amended to
read as follows:

In addition to the prohibitions sot forth
In 40 CPR 128.131, the pretreatment stand-
ard for incompatible pollutants Introduced
into a publicly owned treatment worls shall
be the standard of performance for new
sources specified In 40 CPR 407.65, provided
that, if the publicly owned treatment worl-i
which receives the pollutants Is committed, In
its NPDES permit, to remove a specified per-
centage of any incompatible pollutant, tho
pretreatment standard applicable to uoro of
such treatment works shall, except in tho
case of standards providing for no dlirchargo
of pollutants, be correspondingly reduced IlI
stringency for that pollutant.
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