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I. BACKGROUND AND SIGNIFICANT PERMIT CHANGES   
 

A. Background  
 

EPA is proposing to renew the General Permit for Bulk Fuel Facilities in Guam. The existing 
permit became effective April 1, 2019 and expires March 31, 2024. The permit is based on 
information gathered during the previous five-year permit term and applicable laws and 
regulations.  
 

The Federal Clean Water Act (CWA) states that discharge of pollutants to Waters of the 
United States from any point source is prohibited, unless the discharge is in compliance with a 
National Pollutant Discharge Elimination System (NPDES) permit. The Regional Administrator 
has determined that bulk fuel storage facilities operating in the areas described in the proposed 
general NPDES permit continue to be more appropriately and effectively controlled by a general 
permit than by individual permits. This decision is based on 40 CFR 122.28, and 40 CFR 125 
(Subpart M) and EPA’s previous permit decisions on the Guam bulk fuel storage facilities. These 
facilities and their operational and discharge characteristics are very similar, and EPA has 
determined that it will be more efficient to continue to regulate their discharges with a general 
permit.  
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B. Significant permit changes 

 
Facility Permit Condition Previous Permit 

(2019 – 2024) 
Re-issued permit 

(2024 – 2029) 
Reason for change 

All 
Facilities 

 

Chronic Toxicity 
Species for 
Freshwater 
Receiving Waters  

Pimephales 
promelas, 
Ceriodaphnia 
dubia, or 
Selenastrum 
capricornutum 

Ceriodaphnia dubia Specifying species to be used 
for chronic toxicity testing.  

Chronic Toxicity 
Species for Marine 
Receiving Waters  

Strongylocentrotus 
purpuratus or 
Tripneustes gratilla 
 

Strongylocentrotus 
purpuratus 

Specifying species to be used 
for chronic toxicity testing. 

Chronic Toxicity 
Monitoring  

Once per permit 
term.  

Once per permit term 
and results must be 
submitted to EPA 
within four years of 
permit effective date.   

Ensures toxicity testing 
information is available to 
EPA before permit 
reissuance.  

Chronic Toxicity 
Laboratory Report 
Submittals 

Laboratory reports 
submitted as an 
attachment to the 
DMR for the month 
in which the toxicity 
test was conducted. 

Laboratory reports are 
submitted via email to 
R9NPDES@epa.gov 
by the due date for 
submitting the 
corresponding toxicity 
test results on DMRs.  

Ensures EPA has timely 
access to chronic toxicity 
laboratory report submittals.  

Ammonia effluent 
limitation 

Some facilities had 
a daily maximum 
limit of 0.15 mg/L. 
Some facilities only 
had monitoring 
requirements. 

Ammonia effluent 
limit will be in the 
form of a ratio, called 
the ammonia impact 
ratio (“AIR”).  The 
permit limit is set to a 
value of 1.0.   
 
Permittees must also 
continue to monitor 
and report ammonia 
effluent values in 
addition to the AIR 
value. 

Discharges from all facilities 
have the reasonable potential 
to cause or contribute to an 
exceedance of the applicable 
water quality criteria for 
ammonia. AIR provides more 
flexibility than a specific, 
fixed effluent concentration 
and is easier than a floating 
limit to determine and report 
compliance.   

PFAS Site Study 
Report  

None.  
 
 

Required.  Identify PFAS-containing 
materials and potential 
pathways for discharge of 
PFAS from the facilities. 

Tiered Outfall 
Habitat Plan and 
Assessment 

None. Required. Assess benthic habitat near 
outfall to obtain 
environmental baseline and 
ensure protection of essential 
fish habitat. 

mailto:R9NPDES@epa.gov
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Priority Pollutant 
Scan 

Monitor once in the 
five-year permit 
term.  

Monitor annually. Conducting more priority 
pollutant scans will allow for 
more accurate reasonable 
potential analysis for priority 
pollutants.  

Mobil Oil 
Cabras 

Terminal 

Benzene Effluent 
Limitation  

16 µg/L as a 
maximum daily 
effluent limitation 

71 µg/L as a 
maximum daily 
effluent limitation 

Application of Guam Water 
Quality Standards criteria for 
benzene.  

TSS Effluent 
Limitation  
 

Water quality-based 
effluent limitation 
of 40 mg/L. 

Technology-based 
effluent limitation of 
100 mg/L.  

Discharges from this facility 
do not reasonable potential to 
cause or contribute to an 
exceedance of the applicable 
water quality criterion for 
TSS.  

Zinc Effluent 
Limitation 
 

86 µg/L as a 
maximum daily 
effluent limitation 
 

73 µg/L as an average 
monthly effluent 
limitation and 143 
µg/L as a maximum 
daily effluent 
limitation 
 

Discharges from this facility 
have a reasonable potential to 
cause or contribute to a 
violation of water quality 
standards for zinc. The final 
effluent limitations were 
derived from the applicable 
criteria in Guam Water 
Quality Standards using the 
procedure in Section 5.4.1 of 
USEPA’s TSD. 
 

Tristar 
Guam 
Agat 

Terminal 

TSS Effluent 
Limitation  

Technology-based 
effluent limitation 
of 100 mg/L. 

Water quality-based 
effluent limitation of 
40 mg/L. 

Discharges from this facility 
have reasonable potential to 
cause or contribute to an 
exceedance of the applicable 
water quality criterion for 
TSS. 

South 
Pacific 

Petroleum 
Cabras 

Terminal 

Benzene Effluent 
Limitation  

16 µg/L as a 
maximum daily 
effluent limitation 

71 µg/L as a 
maximum daily 
effluent limitation 

Application of Guam Water 
Quality Standards criteria for 
benzene.  

Lead Effluent 
Limitation 

8.1 µg/L as a 
maximum daily 
effluent limitation  

6.95 µg/L as an 
average monthly 
effluent limitation and 
13.96 µg/L as a 
maximum daily 
effluent limitation 

Discharges from this facility 
have a reasonable potential to 
cause or contribute to a 
violation of water quality 
standards for lead. The final 
effluent limitation was 
derived from the applicable 
criteria in Guam Water 
Quality Standards using the 
procedure in Section 5.4.1 of 
USEPA’s TSD.  
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II. EILIGIBLE FACILITIES, OPERATIONS, AND DISCHARGES 
 

A. Eligible Discharges  

The permit is intended to authorize discharges of treated water from the following bulk fuel 
storage facilities operating in Guam: Mobil Oil Guam Inc. Cabras Terminal, Tristar Guam F-1 
Pier Terminal, South Pacific Petroleum Corporation Cabras Island Terminal, Tristar Guam Agat 
Terminal, and Guam Power Authority Piti Terminal. Coverage under the general permit is not 
available for any other discharges or facilities.  
 

B. Types of operations 

The facilities covered by this proposed permit are petroleum bulk storage terminals located in 
Guam. According to the Technical Support Document for the 2004 Effluent Guidelines Program 
Plan (EPA, 2004), typical pollutants for petroleum bulk storage terminals are oil & grease, total 
petroleum hydrocarbons, biochemical oxygen demand, chemical oxygen demand, total organic 
carbon, ammonia, total suspended solids, phenols, total dissolved solids, naphthenic acids, 
aromatics (benzene, toluene, ethylbenzene, xylene), and surfactants. Benzene, toluene, 
ethylbenzene and xylene are the more volatile components of petroleum hydrocarbons. These 
pollutants are usually present in petroleum products and are most associated with petroleum 
products with lighter ranges of hydrocarbons, such as gasoline. Discharges from these facilities 
may come into contact with petroleum products, including gasoline, and oil-water separators are 
typically the only means of treatment.   

C. Types of Discharges Authorized 
 
The permit authorizes discharges from the following activities:  

• Tank bottom water draws, which originate at the lowest inner part of petroleum 
storage tanks where liquid drains from interior spaces as a result of rainwater 
accumulation and water condensation from the petroleum product itself  

• Treated storm water which may be discharged concurrently with tank bottom water 
draws 

• Equipment maintenance activities 
• Hydrostatic test water from integrity testing of piping and tankage  
• Service water flows associated with incidental leaks, system tests, and facility 

maintenance activities  
• Firewater system testing 

 
The proposed permit does not authorize discharges other than those described above, 

including pollutants which are not ordinarily present in those discharges. EPA requires that all 
minor spills and incidental leaks of petroleum products must be promptly cleaned up. 

 
III. RECEIVING WATERS 

 
The receiving waters are freshwater and marine surface water bodies in Guam that receive 

effluent from the five eligible bulk fuel facilities. These water bodies are Apra Harbor, Piti 
Channel, and Big Guatali River. Apra Harbor and Piti Channel are near-shore territorial waters 
of Guam designated as Category M-3 (“Fair” quality) marine water, the Big Guatali River is a 
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Category S-3 (“Fair” quality) fresh waterbody, which then discharges to Apra Harbor. See V.B.1 
for more information regarding the applicable standards, designated uses, and impairments of the 
receiving water. 

 
IV. SPECIFIC PERMIT CONDITIONS  
 

Table 1, 2, and 3 shows discharge data based on data reported on discharge monitoring 
reports.  More information is available on Enforcement and Compliance History Online (ECHO) 
at https://echo.epa.gov.  Pollutants believed to be absent are not included and non-detect values 
are represented by “ND”.    
 

Table 1.  Effluent Data for Guam Power Authority (GPA) Piti Terminal, Tristar Guam 
Agat Terminal, and Tristar Guam F-1 Pier Terminal from 2019 - 2024 

Parameter Units 

2019-2024 
Permit 

Effluent 
Limitations 

GPA Piti Terminal Tristar Guam 
Agat 

Terminal 

Tristar 
Guam F-1 

Pier 
Terminal 

Maximum 
Daily 

Highest 
Maximum 
Daily 001A 

Highest 
Maximum 
Daily 002A 

Highest 
Maximum 
Daily 003A 

Highest 
Maximum 
Daily 001A 

Highest 
Maximum 
Daily 001A 

Flow Rate MGD (1) 2.8 8.6 (2) 2459163 (2) 

pH Standard 
Units 6.5 to 8.5 8.05 – 8.24 6.91 – 8.31 (2) 6.8 – 8.08 (2) 

Total 
Suspended 

Solids 
mg/L 100 8.2 3.5 (2) 26 (2) 

Oil and grease, 
Total 

recoverable 
mg/L 15 ND 2 (2) 2.6 (2) 

Ammonia 
(as N) mg/L (1) ND 0.14 (2) 0.75 (2) 

Lead mg/L (1) ND ND (2) ND (2) 

Benzene mg/L (1) ND ND (2) ND (2) 

Toluene mg/L (1) 0.00017 ND (2) ND (2) 

Ethylbenzene mg/L (1) ND ND (2) ND (2) 

Xylene mg/L (1) ND ND (2) ND (2) 

(1) No effluent limits were set but monitoring and reporting were required.  
(2) The permittee indicated there was no discharge out of this outfall, so no data were submitted.   

 
Table 2.  Effluent Data for South Pacific Petroleum Cabras Island Terminal from 2019 - 

2024 
 

https://echo.epa.gov/
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    Parameter Units 

2019-2024 Permit Effluent 
Limitations SPP Cabras Island Terminal 

Maximum Daily Highest Maximum 
Daily 001A 

Highest Maximum Daily 
002A 

Flow Rate MGD (1) 0.184 0.184 

pH Standard 
Units 6.5 to 8.5 6.3 – 8.61 6.72 – 8.61 

Oil and 
grease, 
Total 

recoverable 

mg/L 15 7.35 3.11 

Total 
Suspended 

Solids 
mg/L 40 6.8 29.5 

Ammonia 
(as N) mg/L (1) 0.183 0.0735 

Lead mg/L 0.0081 0.000587 0.0158 

Benzene mg/L 0.016 0.89 ND 

Toluene mg/L (1) ND 0.00088 

Ethylbenzene mg/L (1) ND 0.0012 

Xylene mg/L (1) ND 0.009 
(1) No effluent limits were set but monitoring and reporting were required.  

 
Table 3.  Effluent Data for Mobil Oil Guam Inc. Cabras Island Terminal from 2019 - 2024 

Parameter Units(1) 

2019-2024 Permit Effluent 
Limitations Mobil Oil Cabras Terminal 

Maximum Daily Highest Maximum 
Daily 001A 

Highest Maximum 
Daily 002A 

Flow Rate MGD (1) (2) 0.198 

pH Standard 
Units 6.5 to 8.5 (2) 6.5 – 8.6 

Oil and 
grease, 
Total 

recoverable 

mg/L 15 (2) 25.9 

Total 
Suspended 

Solids 
mg/L 40 (2) 6.8 

Ammonia 
(as N) mg/L 0.15 (2) 0.964 

Lead mg/L 0.0081 (2) ND 
Benzene mg/L 0.016 (2) 0.0016 
Toluene mg/L (1) (2) 5.4 

Ethylbenzene mg/L (1) (2) ND 

Xylene  (1) (2) ND 
Zinc mg/L 0.086 (2) 0.555 

(1) No effluent limits were set but monitoring and reporting were required.  
(2) The permittee indicated there was no discharge out of this outfall, so no data were submitted. The 2019-2024 

permit was modified on July 15, 2021, to remove Mobil Oil Cabras Outfall 001A.   
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V. DETERMINATION OF NUMERICAL EFFLUENT LIMITATIONS 
 
 EPA has developed effluent limitations and monitoring requirements in the permit based on 
an evaluation of the technology used to treat the pollutant (i.e., “technology-based effluent 
limits”) and the water quality standards applicable to the receiving waters (i.e., “water quality-
based effluent limits”).  EPA has established the most stringent of applicable technology-based 
or water quality-based standards in the general permit, as described below. 
 

A. Technology-Based Effluent Limitations 
 
No Effluent Limitations Guidelines (ELGs) have been promulgated for bulk fuel storage 

facilities. In the case where there are no applicable ELGs, technology-based treatment 
requirements may be imposed on a case by case basis under Section 402(a)(1) of the CWA, to 
the extent that EPA promulgated effluent limitations are inapplicable (i.e., the regulation allows 
the permit writer to consider the appropriate technology for the category or class of point sources 
and any unique factors relating to the applicant) (40 CFR § 125.3(c)(2)). EPA has developed 
case-specific technology-based effluent limitations for Oil and Grease and TSS, described below.  
 
Oil and Grease  

Discharges from bulk fuel facilities are likely to contain oil and grease due to the type of 
facility. Thus, EPA has included a technology-based effluent limit for oil and grease in the 
permit based on Best Professional Judgment (“BPJ”). The BPJ daily maximum discharge limit 
for oil and grease is 15.0 mg/l. This limit is consistent with limits on other similar facilities that 
treat oily wastewater in Guam and this limit was also included in the previous general permit. 
Therefore, this limit applies to all facilities covered under this general permit. In addition to this 
technology-based numeric limit, the narrative water quality-based limit for oil and grease 
prohibiting visible sheening is included in the permit. Monitoring is required monthly.  
 
TSS 

Discharges from bulk fuel facilities are likely to contain TSS due to facility operations. EPA 
has included TSS limitations in the permit because the release of heavy metals and polycyclic 
aromatic hydrocarbons (PAHs) can be reduced by regulating the amount of suspended solids 
discharged. EPA reviewed effluent limitations for TSS included in permits for similar facilities 
in various states (below) and included a technology-based effluent limitation for TSS in the 
permit based on BPJ of 100 mg/L as a daily maximum. Monitoring is required monthly.   

 
Table 4. Comparison of Technology-Based TSS Effluent Limitations 

 Units Monthly Average Daily Maximum 
Maine (1) mg/L -- 50 

Massachusetts (2) mg/L 30 100 
Tennessee (3) mg/L -- 40 

South 
Carolina (4) mg/L -- 100 

(1) Webber Tanks NPDES Permit, Maine Department of Environmental Protection: 
https://www3.epa.gov/region1/npdes/permits/2022/finalme0001457permit.pdf 

(2) US EPA Chelsea River Bulk Petroleum Storage Facilities NPDES Permits: https://www.epa.gov/npdes-
permits/chelsea-river-bulk-petroleum-storage-facilities-npdes-permits 
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(3) Tennesse NPDES Permit for Center Point Terminal Company: 
https://dataviewers.tdec.tn.gov/dataviewers/f?p=2005:34051:3173040901493:::34051:P34051_PERMIT_NU
MBER:TN0001066 

(4) South Carolina NPDES General Permit for Discharges from Bulk Petroleum Storage Facilities: 
https://scdhec.gov/sites/default/files/docs/Environment/docs/scg340000.pdf 

 
B. Water Quality-Based Effluent Limitations 
 

 Water quality-based effluent limitations are required in NPDES permits when the permitting 
authority determines that a discharge causes, has the reasonable potential to cause, or contributes 
to an excursion above any water quality standard (40 CFR § 122.44(d)(1)). 
 
 When determining whether an effluent discharge causes, has the reasonable potential to 
cause, or contributes to an excursion above narrative or numeric criteria, the permitting authority 
shall use procedures which account for existing controls on point and non-point sources of 
pollution, the variability of the pollutant or pollutant parameter in the effluent, the sensitivity of 
the species to toxicity testing (when evaluating whole effluent toxicity) and where appropriate, 
the dilution of the effluent in the receiving water (40 CFR § 122.44(d)(1)(ii)). 
 
 EPA evaluated the reasonable potential to discharge toxic pollutants according to guidance 
provided in the Technical Support Document for Water Quality-Based Toxics Control (TSD)  
(Office of Water, U.S. EPA, March 1991) and the U.S. EPA NPDES Permit Writers’ Manual 
(Office of Water, U.S. EPA, September 2010).  These factors include: 
 

• Applicable standards, designated uses and impairments of receiving water 
• Applicable Ocean Discharge Criteria 
• Type of industry 
• History of compliance problems and toxic impacts 
• Existing data on toxic pollutants - Reasonable Potential Analysis 

 
1.  Applicable Standards, Designated Uses and Impairments of Receiving Water 

 
 Guam Water Quality Standards (approved 2018) establish the following beneficial uses for 
the receiving water bodies:  
 
  Apra Harbor and Piti Channel (M-3): Water in this category is intended for general, 
commercial and industrial use, while allowing for protection of aquatic life, aesthetic enjoyment 
and compatible recreation with limited body contact. Specific intended uses include the 
following: shipping, boating and berthing, industrial cooling water, and marinas. 
 

Big Guatali River (S-3): Surface waters in this category are primarily used for commercial, 
agricultural and industrial activities. Aesthetic enjoyment and limited body contact recreation are 
acceptable in this zone, as well as maintenance of aquatic life. Discharges within this zone may 
be required to have construction and/or discharge permits under existing Guam Sediment and 
Soil Erosion regulations or under National Pollution Discharge Elimination System ("NPDES"). 
 

Piti Channel and Big Guatali River are not listed as impaired for any parameters according to 
the CWA § Section 303(d) List of Water Quality Limited Segments. Apra Harbor is listed as 

https://dataviewers.tdec.tn.gov/dataviewers/f?p=2005:34051:3173040901493:::34051:P34051_PERMIT_NUMBER:TN0001066
https://dataviewers.tdec.tn.gov/dataviewers/f?p=2005:34051:3173040901493:::34051:P34051_PERMIT_NUMBER:TN0001066
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impaired according to the CWA § Section 303(d) List of Water Quality Limited Segments for 
polychlorinated biphenyls (PCBs). TMDLs have not been developed for this parameter. 
Manufacturing of PCBs was banned in the U.S. in 1979 but these chemicals persist in the 
environment due to their chemical stability and bioaccumulation in living organisms. PCBs are 
not a pollutant of concern for Bulk Fuel facilities, so effluent limits for PCBs are not included in 
the permit. The permit contains a provision that allows this permit to be reopened to adjust 
requirements based on new information or include any TMDL related requirements. 
 

2.  Applicable Ocean Discharge Criteria 
 

EPA’s Ocean Discharge Criteria establish guidelines for the issuance of NPDES permits for 
discharges into territorial seas, the contiguous zone, and the ocean (40 CFR § 125.120). 
Territorial seas are defined as the waters between the shore and 12 nautical miles offshore. 
Ocean Discharge Criteria are applicable because the permit authorizes discharge into a territorial 
sea. Ocean Discharge Criteria establish that point source discharges into territorial seas may not 
cause unreasonable degradation to the marine environment (40 CFR § 125.123). Discharges that 
are in compliance with section 301(g), 301(h), or 316(a) variance requirements or State water 
quality standards are presumed to be in compliance with Ocean Discharge Criteria (40 CFR § 
125.122(b)). This discharge is in compliance with Guam Water Quality Standards; thus, the 
discharge is in compliance with Ocean Discharge Criteria. 
 

3. Type of Industry  
 
 Typical pollutants of concern for discharges from bulk fuel storage terminals include oil & 
grease, total petroleum hydrocarbons, biochemical oxygen demand, chemical oxygen demand, 
total organic carbon, ammonia, total suspended solids, phenols, total dissolved solids, naphthenic 
acids, aromatics (benzene, toluene, ethylbenzene, xylene), and surfactants. Benzene, toluene, 
ethylbenzene and xylene are the more volatile components of petroleum hydrocarbons.  
  
  

4.  Existing Data on Toxic Pollutants 
 
 For pollutants with effluent data available, EPA has conducted a reasonable potential 
analysis based on statistical procedures outlined in EPA’s Technical Support Document for 
Water Quality-based Toxics Control herein after referred to as EPA's TSD (EPA 1991). These 
statistical procedures result in the calculation of the projected maximum effluent concentration 
based on monitoring data to account for effluent variability and a limited data set. The projected 
maximum effluent concentrations were estimated using a coefficient of variation and the 99 

percent confidence interval of the 99th percentile based on an assumed lognormal distribution of 
daily effluent values (sections 3.3.2 and 5.5.2 of EPA's TSD). EPA calculated the projected 
maximum effluent concentration for each pollutant using the following equation: 
 
 Projected maximum concentration = Ce × reasonable potential multiplier factor. 
 
Where, “Ce” is the reported maximum effluent value and the multiplier factor is obtained from 
Table 3-1 of the TSD. 
 
Summary of Reasonable Potential Statistical Analyses:       
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Table 5. South Pacific Petroleum Cabras Island Terminal Reasonable Potential Analysis 

Parameter(1) 
Maximum 
Observed 

Concentration 
n 

Coefficient 
of 

Variation RP 
Multiplier 

Projected 
Maximum 
Effluent 

Concentration 

Most Stringent 
Water Quality 

Criterion 

Statistical 
Reasonable 
Potential? 

Ammonia 
(as N) 0.183 mg/L 23 0.69 2.44 0.447 0.07(3) Y 

TSS 29.5 mg/L 28 0.56 1.97 58.1 40 Y 

Lead 0.0158 mg/L 13 0.98 4.37 0.0690 0.0081 Y 

Benzene 0.89 mg/L 5 0.6 4.19 3.73 0.071 Y 

Toluene 0.00088 mg/L 1 0.6 13.2 0.01162  200 N 

Ethylbenzene 0.0012 mg/L 1 0.6 13.2 0.0158 29 N 

Xylene 0.009 mg/L 1 0.6 13.2 0.119 (2) -- 
(1) For purposes of RP analysis, parameters measured as Non-Detect are considered to be zeroes.  Only 

pollutants detected are included in this analysis. 
(2) No applicable water quality criteria for this parameter.  
(3) The applicable ammonia criteria are pH and temperature dependent. The applicable criterion will be 

calculated with a table in Attachment E of the permit. 
 
Table 6. Guam Power Authority Piti Terminal Reasonable Potential Analysis 
 

Parameter(1) 
Maximum 
Observed 

Concentration 
n 

Coefficient 
of 

Variation RP 
Multiplier 

Projected 
Maximum 
Effluent 

Concentration 

Most Stringent 
Water Quality 

Criterion 

Statistical 
Reasonable 
Potential? 

Ammonia 
(as N) 0.14 mg/L 2 0.6 7.39 1.035 0.07(2) Y 

TSS 3.5 mg/L 4 0.6 4.74 16.59 40 N 

Toluene 0.00017 mg/L 1 0.6 13.2 0.002244  200 N 
(1) For purposes of RP analysis, parameters measured as Non-Detect are considered to be zeroes.  Only 

pollutants detected are included in this analysis. 
(2) The applicable ammonia criteria are pH and temperature dependent. The applicable criterion will be 

calculated with a table in Attachment E of the permit. 
 

Table 7. Tristar Guam Agat Terminal Reasonable Potential Analysis 

Parameter(1) 
Maximum 
Observed 

Concentration 
n 

Coefficient 
of 

Variation RP 
Multiplier 

Projected 
Maximum 
Effluent 

Concentration 

Most Stringent 
Water Quality 

Criterion 

Statistical 
Reasonable 
Potential? 
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Ammonia 
(as N) 0.75 mg/L 2 0.6 7.39 5.54 1.13(2) Y 

TSS 26 mg/L 12 1.07 5.06 131.6 40 Y 
(1) For purposes of RP analysis, parameters measured as Non-Detect are considered to be zeroes.  Only 

pollutants detected are included in this analysis. 
(2) Calculated using the highest pH value of 8.08 SU. The applicable ammonia criteria are pH and temperature 

dependent. The applicable criterion will be calculated with a table in Attachment E of the permit. 
 
Table 8. Tristar Guam F-1 Pier Terminal Reasonable Potential Analysis 
 
The permittee indicated they did not discharge, so no effluent monitoring data were submitted 
for the permit term from 2019 to present.   
 
Table 9. Mobil Oil Guam Inc. Cabras Terminal Reasonable Potential Analysis 
 

Parameter(1) 
Maximum 
Observed 

Concentration 
N 

Coefficient 
of 

Variation RP 
Multiplier 

Projected 
Maximum 
Effluent 

Concentration 

Most Stringent 
Water Quality 

Criterion 

Statistical 
Reasonable 
Potential? 

Ammonia 
(as N) 0.964 mg/L 16 1.47 5.89 5.57 0.07(2) Y 

TSS 6.8 mg/L 22 0.65 2.36 16.1 40 N 

Benzene 0.89 mg/L 3 0.6 5.62 5.00 0.071 Y 

Toluene 5.4 mg/L 1 0.6 13.2 71.3 200 N 

Zinc 0.555 mg/L 33 1.13 2.97 1.65 0.086 Y 
(1) For purposes of RP analysis, parameters measured as Non-Detect are considered to be zeroes.  Only 

pollutants detected are included in this analysis.  
(2) The applicable ammonia criteria are pH and temperature dependent. The applicable criterion will be 

calculated with a table in Attachment E of the permit. 
 

D. Rationale for Numeric Effluent Limits and Monitoring 
 

EPA evaluated the typical pollutants expected to be present in the effluent and selected the 
most stringent of applicable technology-based standards or water quality-based effluent 
limitations.  Where effluent concentrations of toxic parameters are unknown or are not 
reasonably expected to be discharged in concentration that have the reasonable potential to cause 
or contribute to water quality violations, EPA may establish monitoring requirements in the 
permit.  Where monitoring is required, data will be re-evaluated and the permit may be 
re-opened to incorporate effluent limitations as necessary. 
 
Flow 

No limits established for flow, but flow rates must be monitored and reported. Monitoring is 
continuously when discharging.   

 
pH 



 

Fact Sheet  12 

Guam Water Quality Standards require all Category M-3 waters to maintain a pH range of 
6.5 to 8.5 standard units (SU). Guam Water Quality Standards require all Category S-3 waters to 
maintain a pH range of 6.5 to 9.0 SU. Thus, EPA had included these pH limitations in the permit 
by receiving water type. Monitoring is required monthly.  
 
Oil and Grease 
 As described above, EPA has retained a technology-based effluent limit of 15 mg/L for oil 
and grease. Monitoring is required monthly.   
  
TSS  

Guam water quality standards contain a receiving water criterion of 40 mg/l for TSS for 
category M-3 receiving waters. Based on the reasonable potential analysis above, discharges 
from South Pacific Petroleum Cabras Island Terminal and Tristar Guam Agat Terminal have the 
reasonable potential to cause or contribute to an exceedance of the applicable water quality 
criterion. EPA has established a limit of 40 mg/L for South Pacific Petroleum Cabras Island 
Terminal and Tristar Guam Agat Terminal. EPA has compared the BPJ-based TBEL and 
WQBEL for TSS and chosen the most stringent, below:  

 
Facility TBEL for TSS WQBEL for TSS Limit applied in 

permit (most 
stringent of the 
TBEL and WQBEL) 

SPP Cabras 
Island Terminal 

100 mg/L 40 mg/L 40 mg/L  

Tristar Guam 
Agat Terminal 

100 mg/L  40 mg/L  40 mg/L 

 
All other facilities must comply with the technology-based effluent limitation of 100 mg/L 

described above and retained in the permit. Monitoring is required monthly.  
 
Ammonia and Ammonia Impact Ratio 

There is reasonable potential for the discharges from all facilities to cause or contribute to a 
violation of water quality standards for ammonia. EPA has established an ammonia effluent 
limitation in the permit in the form of an Ammonia Impact Ratio (“AIR”) limitation for these 
facilities. The AIR is calculated as the ratio of the ammonia value in the effluent to the applicable 
chronic ammonia water quality standard. The Guam Water Quality Standards for surface waters 
contain ammonia criteria which are pH dependent. Therefore, pH and ammonia sampling must 
be concurrent.  

 
Section 304(a)(1) of the Clean Water Act of 1977 requires the Administrator of the 

Environmental Protection Agency to publish water quality criteria that accurately reflect the 
latest scientific knowledge on the kind and extent of all identifiable effects on health and welfare 
which might be expected from the presence of pollutants in any body of water. EPA’s “Ambient 
Water Quality Criteria for Ammonia (Saltwater)-1989” is the most recent criteria for ammonia in 
saltwater. It incorporates comments received from other Federal agencies, State agencies, special 
interest groups, and individual scientists. This ammonia criteria is pH and temperature 
dependent. In order to set saltwater ammonia limits in this permit that are based on the latest 
scientific knowledge, EPA is using the “Ambient Water Quality Criteria for Ammonia 
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(Saltwater)-1989”, in place of the Guam WQS marine ammonia criteria. The Guam WQS marine 
ammonia criteria is neither pH nor temperature dependent. 

 
See Attachment D of the permit for a sample log to help calculate and record the AIR values 

and Attachment E for applicable Water Quality Standards.  
 

Permittees must also monitor and report ammonia effluent values in addition to the AIR 
value. AIR provides more flexibility than a specific, fixed effluent concentration and is 
protective of water quality standards since the value is set relative to the water quality standard. 
If the reported value exceeds the AIR limitation, then the effluent ammonia-N concentration 
exceeded the ammonia water quality criterion. Ammonia monitoring is required monthly.  
 
Toluene 

There is no reasonable potential for the discharges from any of the facilities to cause or 
contribute to a violation of water quality standards for toluene. Toluene is a pollutant of concern 
for bulk fuel facilities; thus, monthly monitoring is required in the permit.  
 
Xylene 

There is no reasonable potential for the discharges from any of the facilities to cause or 
contribute to a violation of water quality standards for xylene because there are no applicable 
water quality criteria for xylene. Xylene is a pollutant of concern for bulk fuel facilities; thus, 
monthly monitoring is required in the permit. 
 
Ethylbenzene 

There is no reasonable potential for the discharges from any of the facilities to cause or 
contribute to a violation of water quality standards for ethylbenzene. Ethylbenzene is a pollutant 
of concern for bulk fuel facilities; thus, monthly monitoring is required in the permit.  
 
Benzene  

There is reasonable potential for the discharges from South Pacific Petroleum Cabras 
Terminal and Mobil Oil Guam Cabras Terminal to cause or contribute to a violation of water 
quality criteria for benzene. Guam Water Quality Standards include a water quality criterion of 
0.071 mg/L of Benzene for consumption of organisms only and a water quality criterion of 
0.0012 mg/L for consumption of water and organisms. The receiving waters for these two 
facilities are not known drinking water sources, so EPA has established an effluent limitation for 
benzene of 0.071 mg/L in the permit for these two facilities to protect human health. Due to 
benzene being a pollutant of concern for bulk fuel facilities and the finding of reasonable 
potential, monitoring is required monthly for all facilities.  

 
Lead 

There is reasonable potential for the discharges from South Pacific Petroleum Cabras 
Terminal to cause or contribute to a violation of water quality standards for lead. Guam Water 
Quality Standards establish criteria for lead of 210 µg/L as a CMC and 8.1 µg/L as a CCC for 
saltwater. Due to Lead being a pollutant of concern for bulk fuel facilities and the finding of 
reasonable potential, monitoring is required monthly for all facilities. 
 
Table 10: WQBEL Calculations for Lead (Total Recoverable) 
 Acute  Chronic (1) 
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Aquatic Life Criteria, µg/L 210 8.1 
No Dilution Credit 
Authorized 

0 0 

Background Concentration  0 0 
WLA (Dissolved), µg/L 210 8.1 
WLA (Total Recoverable), 
µg/L(2) 

220.82 8.52 

WLA multiplier (99th %) 0.321 0.527 
LTA, µg/L 70.88 4.49 
LTAMDL Multiplier (99th %) -- 3.11 
MDL, µg/L --  13.96 µg/L 
MDL, mg/L -- 0.01396 
LTAAML Multiplier (95th %)(3) -- 1.55 
AML, µg/L -- 6.95 µg/L 
AML, mg/L  0.00695 mg/L 
(1) Derivation of permit limit based on Section 5.4.1 of USEPA’s TSD  
(2) Conversion factor for dissolved to recoverable found in Appendix A of EPA’S National Recommended 

Water Quality Criteria 
(3) LTA multiplier based on sampling frequency of four times per month per Section 5.5.3 of USEPA’S TSD. 

 
EPA has established lead effluent limitations in the permit of 6.95 µg/L as an average monthly 
limitation and 13.96 µg/L as a maximum daily effluent limitation for South Pacific Petroleum 
Cabras Terminal.   
 
Zinc 

There is reasonable potential for the discharges from Mobil Oil Cabras Terminal to cause or 
contribute to a violation of water quality standards for zinc. Guam Water Quality Standards 
establish criteria for zinc of 95 µg/L as a CMC and 86 µg/L as a CCC for saltwater.  
 
Table 11: WQBEL Calculations for Zinc (Total Recoverable) 
 Acute  Chronic (1)   
Aquatic Life Criteria, µg/L 95 86 
No Dilution Credit 
Authorized 

0 0 

Background Concentration  0 0 
WLA (Dissolved), µg/L 95 86 
WLA (Total Recoverable), 
µg/L(2) 

97.14 87.22 

WLA multiplier (99th %) 0.321 0.527 
LTA, µg/L 31.18 45.96 
LTAMDL Multiplier (99th %) -- 3.11 
MDL, µg/L --  143 µg/L 
MDL, mg/L -- 0.143 mg/L 
LTAAML Multiplier (95th %)(3) -- 1.55 
AML, µg/L -- 73 µg/L 
AML, mg/L -- 0.073 mg/L 

(1) Derivation of permit limit based on Section 5.4.1 of USEPA’s TSD  
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(2) Conversion factor for dissolved to recoverable found in Appendix A of EPA’S National Recommended 
Water Quality Criteria 

(3) LTA multiplier based on sampling frequency of four times per month per Section 5.5.3 of USEPA’S TSD. 
 
EPA has established a zinc effluent limitation in the permit of 73 µg/L as an average monthly 
limitation and 143 µg/L as a maximum daily limitation for Mobil Oil Cabras Terminal.  
 

E. Anti-Backsliding 
 
 Section 402(o) and 303(d)(4) of the CWA and 40 CFR § 122.44(l)(1) prohibits the renewal 
or reissuance of an NPDES permit that contains effluent limits and permit conditions less 
stringent than those established in the previous permit, except as provided in the statute and 
regulation. 
 
 The permit does not establish effluent limits that are less stringent than those in the previous 
permit except for the TSS Effluent Limitation for Mobil Oil Cabras Terminal and the Benzene 
Effluent Limitations for South Pacific Petroleum Cabras Terminal and Mobil Oil Guam Cabras 
Terminal.  
 

The establishment of less stringent limits for TSS and benzene is consistent with anti-
backsliding requirements of the CWA and federal regulations. The statue identifies six 
exceptions in CWA Section 402(o)(2) where effluent limitations may be relaxed and includes 
exceptions for technical mistakes or mistaken interpretations of law, and new information. See 
40 CFR § 122.44(l)(2)(i)(B).  

 
Since the last permit issuance, EPA has received effluent data that shows there is no longer 

reasonable potential for the discharges from Mobil Oil Cabras Terminal to cause or contribute to 
an exceedance of water quality standards for TSS. Thus, EPA is applying a less stringent TSS 
limit for this facility due to new information.  

 
The benzene effluent limit in the 2019 permit was based on EPA’s National Recommended 

Water Quality Criteria instead of the applicable Guam Water Quality Standards. EPA’s National 
Recommended Water Quality Criteria are criteria for states, territories, and authorized tribes to 
consider when adopting criteria into their water quality standards, but they are not applicable 
until they are adopted into a territory’s water quality standards. Thus, basing the benzene effluent 
limitation on the National Recommended Water Quality Criteria was a technical mistake, and 
EPA has adjusted the benzene effluent limit in the permit to reflect the applicable criteria in the 
Guam Water Quality Standards. 

 
F. Antidegradation Policy  
 

 EPA's antidegradation policy under CWA § 303(d)(4) and 40 CFR § 131.12 and Guam 
Water Quality Standards require that existing water uses and the level of water quality necessary 
to protect the existing uses be maintained.  
 

As described in this document, the permit establishes effluent limits and monitoring 
requirements to ensure that all applicable water quality standards are met. The permit does not 
include a mixing zone, therefore these limits will apply at the end of pipe without consideration 
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of dilution in the receiving water. A priority pollutant scan has been conducted of the effluent, 
demonstrating that most pollutants will be discharged below detection levels. The permit applies 
less stringent effluent limitations for benzene based on federal regulations at 40 CFR § 122.44. 
The adjustment of effluent limitations for benzene will not result in a decrease in the level of 
treatment or control, or a reduction in water quality.  

 
Therefore, due to the low levels of toxic pollutants present in the effluent, high level of 

treatment being obtained, and water quality-based effluent limitations, the discharge is not 
expected to adversely affect receiving water bodies or result in any degradation of water quality. 
 
VI. NARRATIVE WATER QUALITY-BASED LIMITS 
 
 Guam Water Quality Standards (approved by EPA in 2018) contain narrative water quality 
standards applicable to the receiving water. The permit incorporates narrative water quality-
based limits for the discharge in Part I, section A.3 based on the applicable water quality limits.  
 
VII. MONITORING AND REPORTING REQUIREMENTS 
 
 The permit requires the permittee to conduct monitoring for all pollutants or parameters 
where effluent limits have been established, at the minimum frequency specified.  Additionally, 
where effluent concentrations of toxic parameters are unknown or where data are insufficient to 
determine reasonable potential, monitoring may be required for pollutants or parameters where 
effluent limits have not been established.  
 

A. Effluent Monitoring and Reporting   
 
 The permittee shall conduct effluent monitoring to evaluate compliance with the permit 
conditions.  The permittee shall perform all monitoring, sampling and analyses in accordance 
with the methods described in the most recent edition of 40 CFR § 136, unless otherwise 
specified in the permit. All monitoring data shall be electronically reported via DMR forms on 
EPA’s Central Data Exchange (CDX) and submitted as specified in the permit.  
 

B. Priority Toxic Pollutants Scan 
 
 A Priority Toxic Pollutants scan shall be conducted annually during the permit term to ensure 
that the discharge does not contain toxic pollutants in concentrations that may cause a violation 
of water quality standards. The permittee must conduct the priority pollutants scan concurrently 
with a whole effluent toxicity testing. Permit Attachment F provides a complete list of Priority 
Toxic Pollutants, including identifying the volatile compounds that should be collected via grab 
sample procedures. The permittee shall perform all effluent sampling and analyses for the 
priority pollutants scan in accordance with the methods described in the most recent edition of 40 
CFR § 136, unless otherwise specified in the permit or by EPA. 40 CFR § 131.36 provides a 
complete list of Priority Toxic Pollutants.  
 

C. Whole Effluent Toxicity (WET) Requirements 
 

 The CWA requires that all waters be suitable for aquatic life, which includes the protection 
and propagation of fish, shellfish, and wildlife. As evidence that CWA requirements protecting 
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aquatic life from chronic and acute toxicity are met in surface waters receiving the NPDES 
discharge, samples are collected from the effluent and tested for toxicity in a laboratory using 
EPA’s WET methods. These aquatic toxicity test results are used to determine if the NPDES 
effluent causes toxicity to aquatic organisms. Toxicity testing is important because for scores of 
individual chemicals and compounds, chemical-specific environmentally protective levels for 
toxicity to aquatic life have not been developed, or set as water quality standards. In due course, 
some such chemicals and compounds can eventually make their way into effluents and their 
receiving surface waters. When this happens, toxicity tests of effluents can demonstrate toxicity 
due to present, but unknown, toxicants (including possible synergistic and additive effects), 
signaling a water quality problem for aquatic life. 
 
 EPA’s WET methods are systematically-designed to expose sensitive life stages of a test 
species (e.g., fish, invertebrate, algae) to both an NPDES effluent sample and a control sample. 
During the toxicity test, the test organism may show a difference in biological response, such as; 
eggs not fertilized, early life stages that grow too slowly or abnormally, or death. At the end of a 
toxicity test, the different biological responses of the organisms in the effluent group and the 
organisms in the control group are summarized using common descriptive statistics (e.g., means, 
standard deviations, coefficients of variation). The effluent and control groups are then compared 
using an applicable inferential statistical approach (i.e., hypothesis testing or point estimate 
model) chosen by the permitting authority and specified in the NPDES permit. The chosen 
statistical approach is compatible with both the experimental design of the WET method and the 
applicable toxicity water quality standard. Based on this statistical comparison, a toxicity test 
will demonstrate that the effluent is either toxic or not toxic, in relation to the permit’s toxicity 
limit for the effluent. EPA’s WET methods are specified under 40 CFR § 136 and/or in 
applicable water quality standards. 
 
 In the permit, EPA requires the permittee to analyze WET test data using the Test of 
Significant Toxicity (TST) statistical approach. This statistical approach is described in National 
Pollutant Discharge Elimination System Test of Significant Toxicity Technical Document (EPA 
833-R-10-003, 2010; TST Technical Document) and Denton DL, Diamond J, and Zheng L. 
2011. Test of significant toxicity: A statistical application for assessing whether an effluent or 
site water is truly toxic. Environ Toxicol Chem 30:1117-1126. This statistical approach supports 
important choices made within a toxicity laboratory which favor quality data and EPA’s intended 
levels for statistical power when true toxicity is statistically determined to be unacceptably high 
(≥ 25 Percent Effect (PE)), or acceptably low (< 10 PE). Example choices are practices 
supporting healthy test organisms, increasing the minimum recommended replication component 
of the WET method’s experimental design (if needed), technician training, etc. TST results do 
not often differ from other EPA-recommended statistical approaches using hypothesis testing 
(Diamond D, Denton D, Roberts J, Zheng L. 2013. Evaluation of the Test of Significant Toxicity 
for determining the toxicity of effluents and ambient water samples. Environ Toxicol Chem 
32:1101-1108.). The TST maintains EPA’s desired low false positive rate for WET methods—
the probability of declaring toxicity when true toxicity is acceptably low ≤ 5%—when quality 
toxicity laboratories conduct toxicity tests (TST Technical Document; Fox JF, Denton DL, 
Diamond J, and Stuber R. 2019. Comparison of false-positive rates of 2 hypothesis-test 
approaches in relation to laboratory toxicity test performance. Environ Toxicol Chem 38:511-
523.). Note: The false positive rate is a long-run property for the toxicity laboratory conducting a 
WET method. A low false positive rate is indicted by a low long-run toxicity laboratory control 
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coefficent of variation for the test species/WET method, using a minimum of 30 to 50 toxicity 
tests. 
 
 For ocean discharges governed by CWA § 403(c) and implementing regulations, the choice 
of TST is also based on EPA’s recommendation to apply statistical considerations linking 
NPDES monitoring data, performance, and decision-making prior to data collection. See CWA § 
403: Procedural and Monitoring Guidance (EPA 842-B-94-003, 1994), pages 37, 38, 209. 
Examples of such statistical considerations include defining acceptable type I (α) and type II (β) 
errors1; applying power analysis to evaluate the appropriate number of replicates (n) based on a 
prior knowledge of variation observed in historical data; etc.). Accordingly, statistical rigor 
(trustworthiness) is considered by EPA under 40 CFR § 125.122(a) in choosing the TST 
statistical approach for this permit because such components are explicitly considered. 
 
 The following chronic toxicity test results are DMR submissions representative of the 
effluent discharge monitored during the previous permit term. Results are analyzed using the 
TST statistical approach described in Appendix B of the TST Technical Document. 
 
Table 12. Chronic Toxicity Data Summary and Reasonable Potential Determination. 

Facility Toxicity 
test 
initiation 
& 
completion 
dates 

Test 
species/WET 
method 

Chronic 
toxicity 
test did 
not reject 
(Fail “1”), 
or rejected 
(Pass 
“0”), TST 
null 
hypothesis 

Associated 
Percent  
Effect 
(PE) 

Number 
of 
replicates 
(n) 

Control 
coefficient 
of 
variation 
(cK) 

Reasonable 
potential if 
Fail (1) or 
associated 
PE ≥ 10 

GPA Piti 
Terminal 

10/19/2021 
10/26/2021 

Fathead 
minnow/chronic 

0 -2.65% 8 5.21% No 

SPP 
Cabras 
Island 
Terminal 

4/20/2022 
4/20/2022 

Purple sea 
urchin/chronic 

0 -2.67% 4 1.77% No 

 
 EPA analyzed the above data and determined that the discharge does not have reasonable 
potential. This is because no chronic toxicity test result is Fail (1) indicating unacceptable 
toxicity is not present in the effluent and no associated PE (Percent (%) Effect) value is ≥ 10 
indicating toxicity at a level higher than acceptable is not present in the effluent (see Table 12 

 
1 Type I error (α) is the error of rejecting the null hypothesis that should have been accepted. 
Type II (β) error is the error of accepting the null hypothesis that should have been rejected. For 
toxicity tests, the true population mean (µ) refers to the mean for a theoretical statistical 
population of results from indefinite repetition of toxicity tests on the same control water and 
sample (e.g., a 24-hour composite sample of effluent). For an individual toxicity test, there must 
be a statistical analysis to determine if the null hypothesis is rejected in favor of the alternative 
hypothesis—in other words, that the difference in sample and control means is real and not 
simply reflective of random variation among the tested organisms. 
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and section 1.4 in TST Technical Document). Thus, no chronic toxicity WQBELs are required 
for the permitted discharge (40 CFR § 122.44(d)(1)). However, EPA has retained the 
requirement for monitoring and reporting chronic toxicity, so that effluent toxicity can be 
assessed in relation to CWA requirements for the permitted discharge (see Part I, Table 2 in 
NPDES permit). 
 
 Permit Part II.C.3 describes the WET method (Fertilization Test Method 1008.0) and test 
species to be used for this effluent monitoring, requiring the permittee to conduct chronic 
toxicity testing using either the purple sea urchin or the eccentric sand dollar via laboratory on 
U.S. mainland; however, if neither of those species is available, then the permittee shall test for 
toxicity using the tropical sea urchin which is currently available at Hawaii-based laboratories.   
 
For NPDES samples for toxicity testing, the sample hold time begins when the 24-hour 
composite sampling period is completed (or the last grab sample in a series of grab samples is 
taken) and ends at the first time of sample use (initiation of toxicity test). 40 CFR § 136.3(e) 
states that the WET method’s 36-hour hold time cannot be exceeded unless a variance of up to 
72-hours is authorized by EPA. In a June 29, 2015 inter-office memorandum, EPA Region 9 
authorized a hold time variance of up to 72-hours applicable only to Pacific Island Territory 
permittees which ship the NPDES sample to the continental U.S. for toxicity testing, with 
conditions (see NPDES permit). 
 
 In accordance with 40 CFR § 122.44(d)(1)(ii), in setting the permit’s levels for chronic 
toxicity and conditions for discharge, EPA is using a test species/chronic short-term WET 
method and a discharge Instream Waste Concentration (IWC) representing conservative 
assumptions for effluent dilution necessary to protect receiving water quality. The IWC is a 
discharge-specific term based on the permit’s authorized mixing zone or initial dilution. 
Generally, the dilution model result “S” from Visual Plumes/Cormix is used. S is the volumetric 
dilution factor, i.e. 1 volume effluent is diluted with S − 1 volumes surface water) = [(Ve + Va) / 
Ve]. Following the mass balance equation, if the dilution ratio D = Qs / Qe, then [(Qe + Qs) / 
Qe] = 1 + D = S. 
 
 For this discharge, S = 1 (i.e., no authorized dilution). The discharge-specific IWC = 1 to 1 
dilution (1:1, 1/1) = 100% effluent. The IWC made by the toxicity laboratory is mixed as 1 part 
solute (i.e., effluent) to 0 parts dilutant (1: (1 – 1)) for a total of 1 part. 
 
 The TST’s null hypothesis for chronic toxicity (Ho) is: In-stream Waste Concentration (IWC) 
mean response (% effluent) ≤ 0.75 Control mean response. The TST’s alternative hypothesis is 
(Ha): IWC mean response (% effluent) > 0.75 Control mean response. For this permit, results 
obtained from a single chronic toxicity test are analyzed using the TST statistical approach, 
where the required chronic toxicity IWC for all discharge points is 100% effluent.  
  
 Species sensitivity screening for chronic toxicity is not an automatic requirement in this 
permit. However, the permit retains a species sensitivity screening condition as an option for the 
permitting authority to exercise, particularly when the quality of the permitted discharge has 
changed, or is expected to change, during the permit term. 
 
VIII. SPECIAL CONDITIONS 
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A. Development and Implementation of Best Management Practices  
 

 Pursuant to 40 CFR § 122.44(k)(4), EPA may impose Best Management Practices (BMPs) 
which are “reasonably necessary…to carry out the purposes of the Act.”  The pollution 
prevention requirements or BMPs in the permit operate as technology-based limitations on 
effluent discharges that reflect the application of Best Available Technology and Best Control 
Technology.  Therefore, the permit requires that permittees update and implement a Pollution 
Prevention Plan with appropriate pollution prevention measures or BMPs designed to prevent 
pollutants from entering the receiving water bodies and other surface waters while performing 
normal processing operations at the facility.  
 

B. Pollutant Minimization Program 
 

The permit requires permittees to conduct a pollutant minimization program for each 
pollutant with a WQBEL below the ML (or Territory quantitation level), with the goal to reduce 
all potential sources of the pollutant in internal and indirect wastewater streams contributing to 
the discharge. The permittee is required to develop an annual status report and retain it on-site 
and available upon request by EPA or Guam EPA.  

 
C. Receiving Water Monitoring  

 
The permit requires permittees to conduct receiving water monitoring quarterly in the form 

of photo documentation of the discharged effluent. Photos shall be taken of the effluent as it 
enters the receiving water and must be of suitable quality to adequately assess visible sheening, 
discoloration, and turbidity of the effluent and receiving water. Each photo must be labeled with 
the outfall number, date and time and be submitted to EPA quarterly as an electronic attachment 
to the respective DMR through NetDMR and to Guam EPA.  
 

D. PFAS Site Study  
 

Per- and Polyfluoroalkyl Substances (PFAS) are manufactured chemicals that have been used 
in industry and consumer products since the 1940s. Scientific studies have shown that exposure 
to some PFAS in the environment may be linked to harmful health effects in humans and 
animals. PFAS may be present in fire extinguishing foams used in training and emergency 
response events at bulk fuel storage terminals and refineries, airports and aviation facilities, 
military bases and training centers, and petrochemical production facilities. More information on 
PFAS chemicals can be found at https://www.epa.gov/pfas. 
 

Due to the potential for bulk fuel facilities to use PFAS-containing fire extinguishing foams, 
the permit requires permittees to complete a PFAS site study to identify PFAS-containing 
materials and potential pathways for discharge of PFAS from the facility. The site study report 
shall be submitted to EPA within 1 year of the effective date of the permit. This site study is 
consistent with the December 5, 2022 USEPA Memorandum, Addressing PFAS Discharges in 
NPDES Permits and Through the Pretreatment Program and Monitoring Programs, from 
Radhika Fox 
 

E. Tiered Outfall Habitat Assessment and Reporting 
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The permit requires the permittee to evaluate and report on the condition of the benthic 
physical habitat and marine organisms via visual observation regarding corals or fish habitat that 
may exist within a 50 ft. radius of the outfall terminus. The permit also requires the permittee to 
submit a habitat assessment plan prior to performing the benthic habitat assessment. EPA and 
NMFS will review and comment on the proposed plan prior to the evaluation. The summary 
report is due within 180 days after the date of the benthic habitat assessment. Summary report 
requirements are described in Part III.G. of the permit. 

 
F. Emergency Response Plan 
 
Within the permit term, the permittee shall review and update their existing plan to address 

emergencies (e.g., power outages, typhoons) that may negatively affect the treatment system 
efficiency and result in (untreated or partially treated) discharges which are likely to degrade 
water quality in receiving waters. The updated emergency response plan shall be submitted to 
EPA for review before the end of the permit term and then retained on site and available upon 
request by EPA or Guam EPA. 

 
In the emergency response plan, the permittee shall describe how to keep the treatment 

system operational during an emergency, including maintenance activities and frequency of 
testing.  
 
IX.  OTHER CONSIDERATIONS UNDER FEDERAL LAW 
 

A. Impact to Threatened and Endangered Species 
 

Section 7 of the Endangered Species Act of 1973 (16 U.S.C. § 1536) requires federal 
agencies to ensure that any action authorized, funded, or carried out by the federal agency does 
not jeopardize the continued existence of a listed or candidate species, or result in the destruction 
or adverse modification of its habitat.   
 

On October 2, 2023, EPA requested lists of endangered or threatened species in the project 
area from the National Marine Fisheries Service (NMFS). EPA received an email response from 
NMFS on October 3, 2023. The website for the U.S. Fish and Wildlife Service’s (USFWS) 
Pacific Islands Office generated an updated official species list on February 28, 2024. Both lists 
and technical assistance information provided by NMFS have been incorporated into this 
evaluation. 
Action Area  

The action area for this proposed action includes the facility footprints, outfalls, and waters 
within Apra Harbor and Piti Channel. The action area also includes Big Guatali River 
downstream of the Tristar Guam Agat Terminal. The permit does not authorize a mixing zone, so 
all applicable water quality standards must be met at the end of each pipe. There are no plans for 
new construction to expand the any of the facilities, nor new pipelines or hydrology alterations 
that will cause disruption of land or removal of land-based habitats.  
Species and Critical Habitat Considered 

USFWS and NMFS provided lists of threatened and endangered species in the vicinity of the 
discharge, listed below. The listed status of each species is shown (E = endangered, T = 
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threatened, P = Proposed Threatened or Endangered), as is the anticipated level of affect 
associated with the permit issuance, including: not likely to adversely affect (NLAA) and no 
effect (NE).  
 

Status Species/Listing Name 
Designated 

Critical Habitat in 
Action Area 

Affect 

T Mariana Fruit Bat (=mariana Flying Fox) 
(Pteropus mariannus mariannus) No NE 

E Guam Kingfisher (Todiramphus 
cinnamominus) No NE 

E Guam Rail (Gallirallus owstoni) No NE 

E Mariana Common Moorhen (pulattat) 
(Gallinula chloropus guami) No NE 

E Mariana Swiftlet (Aerodramus bartschi) No NE 

E Short-tailed (Albatross Phoebastria 
(=Diomedea) albatrus) No NE 

E Slevin's Skink (Emoia slevini) No NE 
E Fragile Tree Snail (Samoana fragilis) No NE 
E Guam Tree Snail (Partula radiolata) No NE 
E Humped Tree Snail (Partula gibba) No NE 

E Mariana Eight-spot Butterfly (Hypolimnas 
octocula marianensis) No NE 

E Mariana Wandering Butterfly (Vagrans 
egistina) No NE 

E/T 11 flowering plants No NE 
T Fadang (Cycas micronesica) No NE 
E Central West Pacific green sea turtle1 Yes NLAA 
E Hawksbill Sea Turtle No NLAA 
T Indo-West Pacific scalloped hammerhead shark No NLAA 
P Giant Clam Species No NLAA 
1) Including proposed critical habitat. 

 
Terrestrial Species  
 
Mariana fruit bat  

Mariana fruit bats typically roost in colonies in undisturbed native limestone forests and 
may occasionally use coconut groves and strand vegetation for roosting. They feed on nectar, 
fruits, and leaves from plants including papaya, figs, and breadfruit, among others. Species 
decline is mainly due to habitat loss and predation.  

 
Mariana fruit bats are not known to eat aquatic insects or amphibians. Fruit bats may 

drink from streams and rivers by skimming the surface of the water and licking the water from 
their fur. This species is not likely to come into contact with, consume, or consume food from 
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marine receiving waters. The permit establishes effluent limitation for the freshwater discharge 
to protect aquatic life. Thus, EPA has determined that the action will not affect the mariana fruit 
bat.  
 
Guam Kingfisher  

The Guam Micronesian kingfisher, also known as the sihek in the indigenous Chamorro  
language, is a small kingfisher that is endemic to Guam but was extirpated on the island in the 
late 1980s. Similar to most native bird species on Guam, the kingfisher was decimated by 
invasive brown tree snakes. Previously the kingfisher occurred throughout the island in all 
habitats except for pure savannah and wetlands. They favored woodlands and limestone forest 
areas for feeding and nesting. They fed primarily on grasshoppers, skinks, insects, and small 
crustaceans that they captured on the ground. In captivity, the kingfisher has been fed 
mealworms, crickets, and anoles on the ground. They nested in tree cavities. (McKee 2022, 
Smithsonian National Zoo and Conservation Biology Institute, no date(a)).  
 

The last 29 birds were brought into captivity in 1988, and non-essential experimental 
populations were established around the world, and they number 140 as of September 2022. A 
partnership between FWS and The Nature Conservancy has yielded a plan to reintroduce them to 
the Island of Palmyra, which no longer has predators. Currently, no plan yet exists to reintroduce 
the kingfisher to the wild in Guam due to predators such as the brown tree snake.  Predation by 
brown treesnakes is the primacy threat to Guam Kingfishers, as well as predation by cats, lizards 
and competition with invasive birds.  
 

Discharge from facilities covered by the permit will not affect the Guam kingfisher or its 
habitat because it has not yet been reintroduced on Guam. Additionally, the action does not 
authorize any construction or conversion of potential habitat. EPA determined that the action will 
not affect the Guam Kingfisher. 
 
Guam Rail  

Guam rails are small, flightless but fast-running birds with narrow bodies. They have 
strong, medium-length legs and long toes that help them walk over marsh grasses, weeds, 
underbrush, and soft marsh mud (FWS, no date, a; Smithsonian National Zoo and Conservation 
Biology Institute, no date, b). The Guam rail is extinct in the wild; its recovery is dependent on 
captive propagation and eventual reintroduction to its historic range once threats to the species 
have been addressed. Two nonessential experimental populations have been established off the 
island of Guam (on Rota and Cocos) where the primary threat of the brown tree snake does not 
occur. On the island of Guam, this threat has not yet been managed sufficiently for 
reintroduction. An amended recovery plan (FWS 2018) identifies interim recovery objectives for 
down listing, once there is effective control of the brown tree snake. The amended recovery 
criteria acknowledge the continued need for captive propagation and for eventual reintroduction 
to its historic range. Factors affecting the species other than the brown tree snake include feral 
cats and degradation or loss of habitat. Guam rails prefer edge habitats and while increases in 
development on Guam may increase such habitat, no monitoring of vegetation changes on the 
island exist (FWS 2018). In the wild, the Guam rail is omnivorous and foraged along field edges 
and roadsides, never far from cover, for snails, slugs, insects, geckos, vegetable matter, seeds and 
flowers from low grasses and shrubs. They breed throughout the year, peaking during the rains 
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from July to November, making a shallow nest on dry ground in dense grass (Smithsonian 
National Zoo and Conservation Biology Institute, no date b).  
 

Discharge from facilities covered by the permit will not affect the Guam rail because it is 
currently extinct in the wild, and experimental populations are not currently found on Guam. 
Additionally, the action does not authorize any construction or conversion of potential habitat. 
EPA determined that the action will not affect the Guam Rail. 
 
Mariana common moorhen  

Mariana common moorhens inhabit tropical freshwater lakes, marshes, swamps, and wet 
rice paddies. They may occur in rivers and streams occasionally. Mariana common moorhens 
create nests out of vegetation which occur beside wetlands and lakes. Individuals feed on aquatic 
plants and invertebrates. The decline of the Mariana common moorhen is partly due to excessive 
hunting and habitat loss. The introduced brown tree snake, known to be an avian predator, may 
also be negatively impacting the mariana common moorhen.  
 

Mariana common moorhens may occur in rivers and streams in Guam; thus, individuals 
may come into contact with the freshwater receiving water. The permit establishes effluent 
limitation to protect aquatic life in the event of contact with the effluent.  
 

Mariana common moorhens are not known to occur within marine habitats, eat marine 
organisms, or drink saltwater. Thus, this species is not likely to come into contact with, consume, 
or consume food from the marine receiving waters. EPA has determined the action will not affect 
the Mariana common moorhen. 
 
Mariana Swiftlet  

The Mariana gray swiftlet is a small, narrow winged bird with dark sooty gray above and 
grayish brown below. The species is endemic to the Mariana Islands and populations currently 
exist on Guam and Saipan. The Mariana gray swiftlet populations are known to occur in 3 
locations on Guam, in natural and manmade caves. The swiftlet nests and roosts in limestone 
caves in nests composed of moss held tightly together and sealed to the cave wall by hardened 
saliva. The species navigates through caves using echolocation. Swiftlets leave the cave early 
morning and early evening to drink and forage on insects over a wide variety of terrain and 
vegetation. The Mariana gray swiftlet feeds on insect prey and invertebrates, preferring forest 
locations and captures these insects during flight. Historic and current threats to the survival of 
the Mariana gray swiftlet include disturbance of caves by human activity, predation by brown 
tree snakes, historical pesticide use, avian disease, alteration of native habitats by humans and 
natural disasters.  
 

Mariana gray swiftlets forage over a wide variety of terrain capturing insects while 
flying. While extended contact is unlikely, Mariana gray swiftlets may come into contact with 
the freshwater receiving water. The permit establishes effluent limitation to protect aquatic life in 
the event of contact with the effluent. Mariana gray swiftlets are not known to occur within 
marine habitats, eat marine organisms, or drink saltwater. This species is not likely to come into 
contact with, consume, or consume food from the marine receiving waters. EPA determined that 
the action will not affect the Mariana gray swiftlet. 
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Short-tailed Albatross 

The short-tailed albatross is the largest and the only white-bodied albatross in the north 
Pacific. The short-tailed albatross was listed as endangered throughout its range in 2000. The 
short-tailed albatross forages diurnally and possibly nocturnally, either alone or in groups, and 
they predominantly hunt squid, crustaceans, and a variety fish on the surface of marine waters. 
Primary threats to short-tailed albatross include chocking on ocean trash and plastics, 
entanglement in fishing gear, habitat and nesting site destruction from climate change and natural 
disasters. Other threats to short-tailed albatross include environmental contaminants like 
polychlorinated biphenyls and pesticides, as well as petroleum and toxic metals such as mercury 
and lead.  
 

Short-tailed albatross may come into contact with the effluent by foraging for food in 
marine waters and eating marine prey. The permit establishes effluent limitation to protect 
aquatic life in the event of direct or indirect contact with the effluent. Thus, EPA has determined 
that the action will not affect the Short-tailed Albatross.  
 
Slevin's Skink  

Slevin’s skink is a small lizard, averaging about 77 mm (3 in) in length. It is fast-moving, 
active during the day, and typically found in several types of forest ecosystems, including native 
limestone, mixednative ironwood, and coconut forests. Most individuals observed on the forest 
floor using leaf litter as cover while foraging for insects (FWS, no date e). It has historically been 
recorded on Guam, Rota, Aguiguan, Tinian, Sarigan, Alamagan, Pagan, and Asuncion; it is 
currently extant on Sarigan, Alamagan, and Asuncion. It was also recently rediscovered on 
Cocos Island off southern Guam, but it is not currently found on the island of Guam itself. It is 
the only lizard endemic to the Mariana Islands. Threats include primarily non-native, invasive 
predators, including the brown tree snake, which also likely contributed to the extirpation of 
Slevin’s skink on Guam. The recovery plan aims for stable populations on six islands, including 
at least one of the larger islands of Guam, Rota, Tinian, Saipan, or Pagan, and for habitat free of 
or well controlled invasive predators such as the brown tree snake, Asian house shrew, and black 
rat. (FWS no date e; FWS 2022).  
 

Discharge from facilities covered by the permit will not affect the Slevin’s skink or its 
habitat because it does not currently occur on Guam. Additionally, the action does not authorize 
any construction or conversion of potential habitat. EPA determined that the action will not 
affect the Slevin’s skink.  
 
Humped Tree Snail, Guam Tree Snail, and Fragile Tree Snail  

The humped tree snail, Guam tree snail, and fragile tree snail occur in Guam in cool, 
shaded forest habitats. These snail species prefer an environment with high humidity and reduced 
air movement to reduce water loss. Individuals can be found on a variety of native and 
introduced large-leaved plants including trees, shrubs, herbaceous plants, and ferns. Individuals 
of these species feed on fungi and microalgae.  
 

The terrestrial footprint of the facilities have the potential to impact humped tree snails, 
Guam tree snails, and fragile tree snails due to the potential habitat in that footprint no longer 
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being available. However, EPA’s action authorizes the discharge of the treated effluent into the 
receiving water, and does not permit the construction or expansion of the treatment facility. 
Thus, the facilities are considered part of the environmental baseline, and the effects of the 
terrestrial footprint of the facilities on these three species of tree snails are not considered in 
EPA’s determination.  
 

The humped tree snail, Guam tree snail, and fragile tree snail occur within forest habitats 
and get their water from puddles on the ground and the moisture in leaves. These species do not 
come into contact with the receiving waters, freshwater or marine. Thus, EPA has determined 
that the action will not affect these species.  
 
Mariana eightspot butterfly and Mariana wandering butterfly  

The mariana eightspot butterfly occurs in Guam in undeveloped limestone forest habitats. 
Adults feed on nectar as well as rotting fruit and animals. Larvae feed on two forest herbs, 
Procris pedunculata and Elatostema calcareum. Mariana eightspot butterflies are generally 
observed in proximity to the larval stage host plant species. Mariana eightspot butterfly decline is 
linked to habitat degradation, increased predation, and competition from introduced species.  
 

Mariana eightspot butterflies and Mariana wondering butterflies are not known to inhabit 
riparian areas; although individuals may occasionally drink water from streams and rivers. The 
permit establishes effluent limitation to protect aquatic life in the freshwater receiving waters.  
 

Mariana eightspot butterflies and Mariana wondering butterflies are not known to occur 
within marine habitats, eat marine organisms, or drink saltwater. Thus, this species is not likely 
to come into contact with, consume, or consume food from the marine receiving waters. EPA has 
determined that the action will not affect the mariana eightspot butterfly.  
 
Plants  

Eleven species of flowering plants and one cycad were identified in the species list sent 
to EPA from USFWS: Cycas micronesica, Psychotria malaspinae, Solanum guamense, 
Bulbophyllum guamense, Dendrobium guamense, Eugenia bryanii, Maesa walkeri, Nervilia 
jacksoniae, , Tabernaemontanta rotensis, Tinospora homosepala, Heritiera longipetiolata, and 
Tuberolabium guamense. All plants identified are terrestrial plants and are not known to occur 
within or near water. Additionally, the action does not authorize any construction or conversion 
of current plants or potential habitat. Thus, EPA has determined that the action will not affect 
these plant species.  
 
Summary  

EPA has determined reissuance of the NPDES general permit for Bulk Fuel Storage 
Facilities in Guam will not affect the mariana fruit bat, Guam Kingfisher, Guam Rail, Mariana 
Common Moorhen, Mariana Swiftlet, Short-tailed Albatross, Slevin's Skink, Fragile Tree Snail, 
Guam Tree Snail, Humped Tree Snail, Mariana Eight-spot Butterfly, Mariana Wandering 
Butterfly, and twelve species of listed plants.  
 
Marine Species  
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EPA has completed a biological evaluation for marine species near the action area and 
determined reissuance of the General NPDES Permit for Bulk Fuel Storage Facilities in Guam 
may affect but is not likely to adversely affect the following species: 

 
• Central West Pacific green sea turtle (Chelonia mydas) 
• Hawksbill sea turtle (Eretmochelys imbricata) 
• Indo-West Pacific scalloped hammerhead shark (Sphyrna lewini) 
• Giant clam species 

 
EPA determined the discharges from the permit renewal will not result in destruction or 

adverse modification of the following critical habitat:  
 

• Proposed Green Sea Turtle (Chelonia mydas) Critical Habitat 
 

EPA’s Biological Evaluation, as shared with the NMFS, is summarized below and available 
in the permit record. 
 
Central West Pacific green sea turtle and hawksbill sea turtle 

The Central West Pacific green sea turtle distinct population segment and hawksbill sea turtle 
are listed as endangered under the ESA (81 FR 20058, 35 FR 8491), and are found in the western 
pacific, including Guam. Primary habitat for sea turtles includes beaches for nesting, open ocean 
convergence zones, and coastal areas for benthic feeding. Primary threats to hawksbill sea turtles 
and green sea turtles include bycatch in fishing gear, direct harvest of turtles and eggs, loss and 
degradation of nesting and foraging habitat, predation of eggs and hatchlings, vessel strikes, 
disease, ocean pollution/marine debris, and climate change. 
 
 Green and hawksbill Sea Turtles are known to be present in and around Apra Harbor, and the 
harbor includes primacy habitat for sea turtles. The facilities eligible for permit coverage 
discharge to inner Apra Harbor or upstream of Apra Habor, and are not expected to affect the 
primacy sea turtle habitats in the outer harbor or on land. If a turtle were to enter the waters near 
a facility outfall, they would be transitory and would not be expected to stay within the area for 
long periods. Pollutants of concern in the effluent for the facilities include oil and grease, 
ammonia, TSS, lead, benzene, and zinc. The permit establishes limits that will ensure the 
protection of aquatic life at the outfall and beyond to waters of the harbor. Additionally, the 
permit requires that permittees update and implement a Pollution Prevention Plan with 
appropriate pollution prevention measures or BMPs designed to prevent pollutants from entering 
the receiving water bodies and other surface waters.  
 

Based on the above considerations and considerations outlined in the Biological Evaluation, 
EPA has determined that the action may affect, but is not likely to adversely affect the Central 
West Pacific green sea turtle and hawksbill turtle. EPA has determined that the action will have 
no effect on sea turtle nesting habitat because the effects of the proposed action do not include 
facility construction, land-disturbance, or other sand-compacting activities. 
 
Central West Pacific green sea turtle critical habitat  
 NMFS and USFWS have proposed critical habitat for green sea turtles that includes the 
action area.  



 

Fact Sheet  28 

 
USFWS has proposed critical habitat that is limited to terrestrial habitats for sea turtles. EPA 

has determined that the action will have no effect on terrestrial sea turtle habitat because the 
effects of the proposed action do not include facility construction, land-disturbance, or other 
habitat conversion or sand-compacting activities.  
 

NMFS has proposed marine critical habitat for green sea turtles that includes nearshore 
waters (from the mean high water line to 20 meters depth) off the coast of Guam. The proposed 
critical habitat includes the following essential habitat features for the pacific DPS:  
 

• Sufficiently dark and unobstructed nearshore waters adjacent to nesting beaches proposed 
as critical habitat by USFWS. 

• Sufficiently unobstructed corridors that allow for unrestricted transit of reproductive 
individuals between benthic foraging/resting areas and reproductive areas. 

• Underwater refugia and food resources of sufficient condition, distribution, diversity, 
abundance, and density necessary to support survival, development, growth, and/or 
reproduction. 

 
 The essential habitat features related to unobstructed waters and corridors will not be affected 
by this action, as the proposed action does not include physical habitat alteration. The action has 
the potential to affect refugia and food resources, as these resources are affected by water 
quality. 
 
 Due to the proposed action not including any physical habitat alteration and permit including 
effluent limitations to protect aquatic life, EPA has concluded the permit renewal is not likely to 
destroy or adversely modify the proposed coral critical habitat in the greater Apra Harbor. 
Nonetheless, EPA has requested technical assistance from NMFS to develop recommendations 
to minimize or avoid adverse effects to the proposed critical habitat since NMFS has yet to 
finalize the green sea turtle critical habitat designations. 
 
Indo West Pacific Scalloped Hammerhead Shark  

The Indo West Pacific Scalloped Hammerhead Shark is listed as threatened under the ESA 
and are found worldwide residing in coastal warm temperate and tropical seas to depths of 1000 
meters. These sharks have been observed close in shore and can be found in shallow waters (less 
than 3 m.). The biggest threat to the Hammerhead Shark is incidental bycatch in commercial 
fishing and used in shark fin trade.  

 
NOAA’s determination of critical habitat for the Indo-West Scalloped Hammerhead Shark 

noted that adult hammerhead sharks have been spotted within Apra Habor, and anecdotal reports 
suggest that Apra Harbor may have been used as a pupping ground for scalloped hammerhead 
sharks. The Indo-Pacific Scalloped Hammerhead Shark was recently listed in January 2018 and 
does not have a developed Recovery Plan. Threats to this species relate to foreign fishing 
practices and not water quality. If an individual were to enter the near vicinity of the discharges 
and react negatively to any component of the wastewater, the species is sufficiently mobile to 
depart, or traverse, the maximum affected area very quickly. Thus, minimal exposure time for 
sub-lethal or harmful effects to occur. Pollutants of concern in the effluent for the facilities 
include oil and grease, ammonia, TSS, lead, benzene, and zinc. The permit establishes limits that 
will ensure the protection of aquatic life at the outfall and beyond to waters of the harbor. 



 

Fact Sheet  29 

Additionally, the permit requires permittees to update and implement a Pollution Prevention Plan 
with appropriate pollution prevention measures or BMPs designed to prevent pollutants from 
entering the receiving water bodies and other surface waters. 
 
 Based on the above considerations and considerations outlined in the Biological Evaluation, 
EPA has determined that the action may affect, but is not likely to adversely affect the Indo-West 
DPS Scalloped Hammerhead Shark.   
 
Giant Clam Species 

NOAA Fisheries is proposing to list H. porcellanus, T. mbalavuana, T. squamosina, T. 
derasa, and T. gigas as endangered species and H. hippopus as a threatened species under the 
ESA. Giant clams inhabit shallow coral reefs across the Indo-Pacific region. The primary threats 
to these species are overutilization for commercial, recreational, scientific, or educational 
purposes, and climate change. One component of this threat is related to the international trade of 
giant clams and their derivative parts and products (e.g., meat, shells, and shell carvings), which 
includes imports of such products into the United States and its territories. A Recovery Plan or 
Recovery Outline has yet to be developed for these species, so location and recovery information 
is limited. 
 
Based on information provided by NOAA Fisheries to EPA, some of the giant clam species 
expected to be present in Guam may already be extirpated. However, there have not been any 
dedicated survey efforts to locate them. While there have been efforts to re-establish populations, 
they are generally believed to have been unsuccessful. Without site specific surveys it's hard to 
be certain whether or not any of the ESA proposed species are present in the action area. A 
relatively small survey was recently conducted in Apra Harbor and found roughly a dozen clams 
but didn't identify them to species. So, we know, generally that some giant clam species are 
present in Apra Harbor. 

Pollutants of concern in the effluent for the facilities include oil and grease, ammonia, TSS, lead, 
benzene, and zinc. The permit establishes limits that will ensure the protection of aquatic life at 
the outfall and beyond to waters of the harbor. In addition to other protective measure the permit 
requires the permittees to evaluate and report on the condition of the benthic physical habitat and 
marine organisms via visual observation regarding corals or fish habitat that may exist within a 
50 ft. radius of the outfall terminus. The permit also requires the permittees to submit a habitat 
assessment plan prior to performing the benthic habitat assessment. EPA and NMFS will review 
and comment on the proposed plan prior to the evaluation. 
 
Based on the above considerations and considerations outlined in the Biological Evaluation, EPA 
has determined that the action may affect, but is not likely to adversely affect the proposed 
threatened and endangered giant clam species.   

Conclusion 
EPA provided NMFS with a copy of the draft fact sheet, draft permit, and Biological 

Evaluation to initiate informal consultation. If, in the future, EPA obtains information or is 
provided information that indicates that there could be adverse impacts to federally listed 
species, EPA will contact the appropriate agency or agencies and initiate consultation, to ensure 
that such impacts are minimized or mitigated. 
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B. Impact to Coastal Zones 
 

The Coastal Zone Management Act (CZMA) requires that Federal activities and licenses, 
including Federally permitted activities, must be consistent with an approved state Coastal 
Management Plan (CZMA §§ 307(c)(1) through (3)).  Section 307(c) of the CZMA and 
implementing regulations at 40 CFR § 930 prohibit EPA from issuing a permit for an activity 
affecting land or water use in the coastal zone until the applicant certifies that the activity 
complies with the State (or Territory) Coastal Zone Management program, and the State (or 
Territory) or its designated agency concurs with the certification.   

 
On March 24th, 2025, EPA received concurrence from the Guam Bureau of Statistics and 

Plans indicating concurrence that the Guam Bulk Fuel General Permit is consistent with the 
enforceable policies of the Guam Coastal Management Program. 
 

C. Impact to Essential Fish Habitat   
 

The 1996 amendments to the Magnuson-Stevens Fishery Management and Conservation Act 
(MSA) set forth a number of new mandates for the National Marine Fisheries Service, regional 
fishery management councils and other federal agencies to identify and protect important marine 
and anadromous fish species and habitat.  The MSA requires Federal agencies to make a 
determination on Federal actions that may adversely impact Essential Fish Habitat (EFH). 

 
EPA’s complete EFH Assessment, as shared with the NMFS, is summarized below and 

available in the permit record. 
 
 The marine water column from the surface to a depth of 3,280 feet (ft) (1,000 meters (m)) 
from shoreline to the outer boundary of the Exclusive Economic Zone (5,150 kilometers/200 
nautical miles/230 miles), and the seafloor from the shoreline out to a depth of 1,312 ft (400 m) 
around Guam, have been designated as EFH. As such, the water column and bottom of Apra 
Harbor and all surrounding waters and submerged lands are designated as EFH supporting 
various life stages for the management unit species (MUS) identified under the Western Pacific 
Regional Fishery Management Council’s, Fishery Ecosystem Plan for the Mariana Archipelago. 
The MUS and life stages found in these waters include: eggs, larvae, juveniles, and adults of 
Bottomfish MUS (BMUS) and Pelagic MUS (PMUS). Specific types of habitat considered as 
EFH include coral reef, patch reefs, hard substrate, artificial substrate, seagrass beds, soft 
substrate, mangrove, lagoon, estuarine, surge zone, deep-slope terraces and pelagic/open ocean. 
 

The EFH designations encompass the outfalls in Apra Habor and Piti Channel and are 
downstream of the outfall in Big Guatali River. 

 
NMFS shared the following site-specific information with EPA regarding the habitat 

characteristics in the vicinity of the outfalls of the two facilities:  
 
• Apra Harbor has been the site of various construction and coral translocation projects 
• There is a coral reef in the nearshore waters by the Mobil Oil Guam Inc. Cabras Terminal 

Outfall 002, South Pacific Petroleum Cabras Terminal Outfalls 001 and 002, and Tristar 
Guam F-1 Pier Terminal Outfall 001 (NCCOS, 2005).  
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Based on this best available information, EPA assumes that EFH characteristics occur near 
the outfalls that discharge to marine waters in and around Apra Harbor.   
 

EPA has determined the permit renewal may have adverse effects on EFH based on the 
following considerations:  

 
• Pollutant stressors may have adverse effects on various life stages of MUS in Guam, 

including sublethal and lethal impacts to eggs, larvae, and adults (Minton 2017). 
Pollutants of concern in the effluent for the five facilities include Oil & Grease, 
Ammonia, TSS, Lead, Benzene, and Zinc. Oil and grease may cause primary or 
secondary impacts to eggs, larvae and adult stages of MUS. Elevated levels of total 
suspended solids may contribute to coral recruitment failure and reduced fitness or 
mortality in filter-feeding organisms. Elevated levels of Ammonia may contribute to algal 
overgrowth in coral reef ecosystems. Lead, Benzene, and Zinc have the potential to 
bioaccumulate in marine organisms and contribute to sublethal and lethal affects.  

 
• Discharges from these facilities are required to meet Guam Water Quality Standards, 

which includes criteria developed to protect aquatic life. The permit includes include 
narrative criteria and numeric effluent limitations for Oil & Grease, Lead, Benzene, TSS, 
Zinc, and Ammonia. 

 
• Available monitoring results of effluent from each facility show no chronic toxicity and 

no detections of priority pollutants; e.g., metals, PAHs, legacy pesticides, other priority 
organic pollutants within the full list of priority pollutants. 

 
Conclusion 
 

 EPA has concluded the general permit renewal and associated treated discharges may 
adversely affect EFH. EPA has included requirements in the permit to minimize impacts to EFH, 
including chronic toxicity testing, PFAS site study, and pollution prevention requirements. EPA 
provided NMFS with a copy of the draft fact sheet, draft permit, and EFH assessment to initiate 
consultation. A reopener clause has been included in the permit should new information become 
available to indicate that the requirements of the permit need to be modified.  
 

D. Impact to National Historic Properties 
 

Section 106 of the National Historic Preservation Act (NHPA) requires federal agencies to 
consider the effect of their undertakings on historic properties that are either listed on, or eligible 
for listing on, the National Register of Historic Places.  Pursuant to the NHPA and 36 CFR § 
800.3(a)(1), EPA is making a determination that issuing this NPDES permit does not have the 
potential to affect any historic properties or cultural properties. As a result, Section 106 does not 
require EPA to undertake additional consulting on this permit issuance.  
 

E. Water Quality Certification Requirements (40 CFR §§ 124.53 and 124.54) 
 

 On March 26, 2024 EPA requested CWA section 401 certification from Guam EPA. 
Certification under section 401 of the CWA shall be in writing and shall include the conditions 
necessary to assure compliance with referenced applicable provisions of sections 208(e), 301, 
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302, 303, 306, and 307 of the CWA and appropriate requirements of Territory law. EPA cannot 
issue the permit until the certifying State, Territory, or Tribe has granted certification under 40 
CFR § 124.53 or waived its right to certify. GEPA provided written certification on July 17, 
2024. See Attachment G of the permit.   
 
X. STANDARD CONDITIONS 
 

A. Reopener Provision   
 

 In accordance with 40 CFR §§ 122 and 124, this permit may be modified by EPA to include 
effluent limits, monitoring, or other conditions to implement new regulations, including EPA-
approved water quality standards; or to address new information indicating the presence of 
effluent toxicity or the reasonable potential for the discharge to cause or contribute to 
exceedances of water quality standards. 
 

B. Clean Water Act Section 402(k)  
 
The permittee is authorized to discharge from the identified facility at the outfall location(s) 

specified in the permit, in accordance with the effluent limits, monitoring requirements, and 
other conditions set forth in the permit. This permit authorizes the discharge of only those 
pollutants resulting from facility processes, waste streams, and operations that have been clearly 
identified in the permit application process. Any discharges not expressly authorized in the 
Permit cannot become authorized or shielded from liability under CWA section 402(k) by 
disclosure to EPA, State, or local authorities after issuance of the Permit via any means, 
including during an inspection. 
 

Any pollutant loading greater than or different than the proposed discharge (the “proposed 
discharge” is based on the chemical-specific data and the facility’s design flow as described in 
the permit application, or any other information provided to EPA during the permitting process) 
is not authorized by this permit. 
 

EPA notes that such other discharge or increases may be allowable, but the Permittee must 
first submit a request to EPA to authorize such other discharge or increase. This request will 
allow EPA to conduct an updated reasonable potential analysis to reassess whether a WQBEL is 
needed for the newly proposed discharge. Permit modification or reissuance may be required 
before the proposed discharge would be authorized. 
 

C. Standard Provisions 
   

 The permit requires the permittee to comply with EPA Region IX Standard Federal NPDES 
Permit Conditions. 
 
XI. ADMINISTRATIVE INFORMATION 
 

A. Public Notice (40 CFR § 124.10) 
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 The public notice is the vehicle for informing all interested parties and members of the 
general public of the contents of a draft NPDES permit or other significant action with respect to 
an NPDES permit or application.  
 

B. Public Comment Period (40 CFR § 124.10) 
 

 Notice of the draft permit will be placed on the EPA with a minimum of 30 days provided for 
interested parties to respond in writing to EPA. The draft permit and fact sheet will be posted on 
the EPA website for the duration of the public comment period.  After the closing of the public 
comment period, EPA is required to respond to all significant comments at the time a final 
permit decision is reached or at the same time a final permit is actually issued.  
 

C. Public Hearing (40 CFR § 124.12) 
 

 A public hearing may be requested in writing by any interested party.  The request should 
state the nature of the issues proposed to be raised during the hearing. A public hearing will be 
held if EPA determines there is a significant amount of interest expressed during the 30-day 
public comment period or when it is necessary to clarify the issues involved in the permit 
decision. 
 
XII. CONTACT INFORMATION 
 
Comments, submittals, and additional information relating to this proposal may be directed to: 
  
  Bryn Copson  
  EPA Region 9  
  Water Division   
  San Francisco, California 

Copson.Bryn@epa.gov 
(415) 972-3663  
 

  

mailto:Copson.Bryn@epa.gov
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