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[3710- ] 
Title 33-Navlgation and Navigable Waters 
CHAPTER II-CORPS OF ENGINEERS, 

DEPARTMENT OF THE ARMY 
PART 207-NAVIGATION REGULATIONS 

Anacostla River Restricted Area 
AGENCY: U.S. Army Corps of Engineers, 
IX>D. 

ACTION: Finni 1·ulenmking. 
SUMMARY: The Corps of Engineers/ 
Department of the Army ls revoking U1e 
regulation that established a restricted 
area In the Anacostla. River at Pier 1, 
Washl.ngtou Navy Yard, WMhlngton, 
D.C. The restricted area wns estnbllshcd 
for tho Presidential Yacht whlch hn.s 
nbw been deactivated and sold. 

. EFFECTIVE DATE: September 29, rn77. 

FOR FURTHER INFORMATION CON­
TACT: 

Mr. Ralph T. Eppard 202-693-5070 or 
write: Office o! the Chief of Engineers,
Attn.: DAEN-CWO-N, Washington, 
D.C. 20314. 

SUPPLEMENTARY INFORMATION: 
We have determined that notice ot pro­
posed ru.lemakl.ng and public procedures
thereto are lnlpractlca.ble and unneces­
sary. The revocation of 33 CFR 207,127 
will ::-emove a. restriction on a waterway
and will benefit the general public. Ac­
cordingly, 33 CFR 207,127 is hereby re­
voked ns set forth below. 

§ 207.127 Ann<"OHliu n;\'Cr, ut u.s. Nuvnl 
Ad111i11i>11ruth-e Unit, WnNhini:lon 
Nn"y Ynrd, Wn..hinp;ton, D,C.; U.S. 
Nus:y re>1trit:ted nrl'n, [He"oked] 

Non:.-Tho Depnrtmcnt or the Army llM 
dotennlned that this document doefl not con~ 
taln 11 mnjor propm<n.I requiring prepnmtlon 
of an Inflo.tlon Impact Statement under Ex­
ecutive Order 11821 o.nd 0MB Clrcul11r A-10'1. 

140 St11ot. 266; (33 U.S.O. 1) ,) 

Dated: September 12, 1977. 

Approved: 
CHI\RLES R. Form, 

Acting Assistant Secretan, 
of the Army <Civil Works>. 

[FR Doc.77-28003 Filed 0-26-77:A :46 Mn) 

[ 6506-011 
Title 40-Proter:tion of Em,ironmer.t 

CHAPTER I-ENVIRONMENTAL 
PROTECTION AGENCY 

(PRL 784-:l] 

PART 61-NATIONAL EMISSION STAND· 
ARDS FOR HAZARDOUS AIR POLLUT­
ANTS 

Units and Abbreviations 

AGENCY: Environmental Protection 
Agency. 
ACTION: Pinal rule. 

SUMMARY: This action rcvlse1; t.he 
General Provisions by reorgnnlzlng the 
units and nbbrevintlons, o.nd adding the 
Intcmntional System of Units (81). Un­
Ul recently, EPA did not have n preferred 
i;ystem of mep.surement to be ui;ed In 
its regulations issued under thLc; pai-t. 

Now the Agency ls uslnlit SI unita iu all 
reguintions tssued under this pnrt. This 
necessitates thnt SI unlm be o.dded to 
l,he Oenernl Provisions to provide a 
complete llstlng of ubbt·evintions used. 

EFFECTIVE DATE; October 31. 1917. 

FOR FURTHER INFORMATION CON­
TACT: 

Don R. Goodwin, Emission Stand­
ards o.nd Engineering Dlvtslon, Envi­
ronmental Protection Agency, Rc­
sca.rcll Triangle Park, N.C. 27711, tel­
ephone <019-541-5271>. 

SUPPLEMENTARY INFOllMATION: 
Section 3 of Pub. L. 94-168, the Metric 
Conversion Act of 1975, declnres tho.t the 
policy of the United States shnll be to 
coot·chnnte and plan the increasing use 
or t."'le metric gystem In the United States. 
On December 10, 1976, a. notice was pub­
lished in the FEDERAL REGISTER (41 FR 
54018) that set forth the inte1-pretat1on 
und modification of the International 
System of Units <BI> for the United 
States. EPA tncorporntes SI units in 
aJl regulations issued under 40 CPR Part 
61 and provides common equivalents 1n 
parentheses where desirable. Use of SJ 
units requires this revision of the abbre­
viations section <§ 61.03) of the General 
Provv;ions of 40 CFR Pa.rt 61. 

An explanation or the International 
Sy.stem of Units was presented 1n the 
FEDERAL REGISTER notice mentioned 
above (41 FR 540181. EPA ls using the 
Standard for Metric Practice <E 380-76) 
published by the Arnel'lcan Society for 
Testing and Materials <A.S.T.M,) as its 
baste 1·eference. Thls docwnent may be 
obtained by sending $4.00 to A.S.T.M,, 
1916 Race Street. Philadelphia, Pennsyl­
vania 19103. 

As this revision has no regulatory im­
paet, but only defines unlt.s and abbre­
viations used in this part, oppo:rtW1ity 
for public p[l.rticipatlon wns judged 
unnece1.;sBJ.'Y. 

'11iis action Is taken under the author­
ity o! sections 112 and 30l(a.) of the 
Clean Air Act, 42 U.S.C l867g<a> 

No-rn.-Tho EnvlronmcntBI Protection 
Ai,ency bM determined tlmt this document 
doe~ n-ot contnln n mnjor prop11Aa.l requiring 
prepn.rnt.1011 of nn txonomlc Itllpnct An1~lyslH 
undl'r Executive Orders 11821 nnd 11941) ond 
0MB Circu.i,r A-107, 

Drd.ecl · September 21l, 1077. 

Dour.LIIS M. COSTLE, 
Administrator. 

'l0 CFR Patt. (il IS amended by J'f'\Jl:-!ng 
§ 61.03 t.o re:id us followi;: 
~ t, D.03 t ,nil, .•1ul nhl,r,·, i111io11 ... 

lhcd in tJ1is part arc abbrcvlation1; nnd 
symbols or uruts of meu.sure. These a.re 
defined as follows: 

taJ Sy1:,tcm Int.ernational rsn unit.s 
of mea1>11re: 
A nlllpcrc 
B'=- i;rnm 
H-'-=lll'rW. 
J "- Joule 
K :- degree K<'!Vlll 
llf:ic•IIJl<>f:(mm 
m . meu,r 
m n1blc meter 
rnr; m1llllJ'rM' JU, i;ram 

mm=mllllmete1'::10·• met.er 
Mg:=mcgllflr(l,JJlc..: 10" grrun 
mol::::mo!o 
N=ntwton 
ns=nnnognun== 10-~ gmm 
rimc:::nnnomoter,::: 10- 1 m<"t.er 
Pa= pnscnl 
s=cecond 
V=VO]t 
W.=wntt 
il~omh 
1•S =:: mlCJ"O(;r,,m "- JO·• b'fllJll 

<b> Other unlt.s of mensure: 
•c= de1;reo 1.;el~us (centlgrndel 
cfm=cublc fe'3t per tnlnut-e 
cc= C\lblc ccntlmct-er 
d-:dny 
•p;;:: degree F'nhrcnhclt 
ft'= squll.l'e feet 
ft'= CUblc fe<>t 
gal-:::r;l\.llon 
IJ\::=lnch 
In Hg= lnchet. O! mercury 
In M,O= lllChe6 of water 
l=lttP.r 
lb=pbund 
lpm=llter per minute 
mln=mlnute 
ml.:::: mllllllt-er: lo-• 11to0r 
oz=onnces 
pslg=pounde per squlll°e Inch i;ngr, 
"R:::degrce RIUlklne 
111:=mlcroliter=l~ llter 
v/v:::::volume per volume 
yd•:::15q11are }'ardB 
yr=yenr 

(C) Chemical nomenclature: 
Be== beryllium 
Hg:::=mereury 
H,O=wnoor 

<d> Miscellaneous: 
act ·.:c ~ct\ml 
a.vg:::::averll{;D 
I.D. =1milde dlnm.,t<•r 
M=molnr 
N:nonnoJ 
0.0.=o\ltslde dlnmet.cr 
%==peYcenil 
std::: sUUlllntd 

(Section'> 112 nnd 301 (a.) of the Clenn Air 
Act, o.a o.mendecl 142 U.S.c. 1867c- 7, 
l857i;tnJ ].) 

IFR nor 77-28718 Flied 0-28 77: 8: 46 am l 

[ 6560-01 ] 
SUDCHAPTER D-WATER PPOGRIIMS 

Iffi.!., ~06-5 I 

PART 149-REVIEW OF i'ROJECTS AF· 
FECTING THE EDWARDS UNDER­
GROUND RESERVOIR, A DESIGNATED 
SOLE SOURCE AQUIFER IN THE SAN 
ANTONIO, TEXAS AREA 

AGENCY: En\'ironmentnl Prot.rc-11011 
Agency. 

ACTIO1':: f11:al rule. 

SUMM I\RY' Thr~c final !)I ojcct J'C\'IC\\ 

reg11l,II ions 1m1Jlement aquifer rcqn!rc­
nu•,t.'l of the Safe Dr:lnking Wntcr Act. 
The regulnt.lons c1;t.abllsh procedures for 
reviewing commitments of Federal fi­
nancial n1,1;istnnce to projects In the Snn 
Jintonio, Texas nref!,, 

EFFECTIVE DATE: Novr.mber 15, 1077. 

1''0R FURTHER INPORMA'l'TON CON­
TACT: 

Mi;_ Zornitla C'nrballclm, Program 
Annly1,t, Strite Programs Dlvlr;lon, 
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RULES AND REGULATIONS 51575 

omce or water supply <WH-550), En­
vironmental Protection Agency. (20Z-
426-2!l34). 

SUPPLEMENTARY INFORMATION: 
on December 16, 1975, the Environmental 
Prnteotlon Agency <EPA> published 
under 40 CFR Pnrt 149 <Review of Pro­
jects Affecting Sole Source Aquifers> 
Interim Project Review Guidelines for 
the Edwurds tJndergrotmd Reservoir, 
Texns A,·ea (40 · 'P. 58292). These guide­
lines went Into effect Immediately nnd 
authorizer\ EPA review u.s of the dnte of 
their publlcatlon. A notice of a public 
hearing and ~ :equest for comments on 
the Interim guidelines were published In 
the F!.01e:RAL REGISTER on March 22, 1971i. 
Comments were received from both the 
pubUc and private sectors 1n response to 
our request. On Aprll 26, 1976, EPA held 
a public hearlnv. In San Antonio, Texas, 
to hear the views of Interested persons 
on tho interim guldellnes.

After reviewing all public comments 
received anc.. evaluating the Agency's ex­
perience in the application ot these 
lnterlm guidelines to the Edwards Under­
ground Reservoir, the EPA has prepared 
regulations for the review of Federal fi­
nancially assisted projects under Sec­
tion 1424Ce) In the San Antonio area. 

These regulations describe the project 
review process that Is p.ppUeable to Fed­
eral financially MSlsted projects which 
may affect the Edwards Underground 
Reservoir through its recharge zone os 
described tn the December 16, 19'15, No­
tice of Dete1·m1nntlon, nnd therefore, 
supersede the interim guidelines. Nn­
tional proposi:rl regulations for the im­
plementation of Section 1424(e> nre 
being published elsewl1ere 1n this Issue 
of the FEDERAL REGISTER (42 FR 51620). 
The project review process contained In · 
Subpart c of those proposed national 
regulations Is identical to the process 
contained in these San Antonio reguln­
tlons. EPA antlclpates that the Sun An­
tonio regulations will be consolidated 
with the national regUlations once the 
national regulations are promulgated. 

PROJECT Rf:VlEW 
Section 1424<e> provides that no com­

mitment or Federal flnnncial asslstnn.ce 
shall be made to n project which the 
Administrator determines may contami­
nate an aquifer In a designated o.rea 
through its recharge zone so as to create 
"n significant hmm.rd to public health." 
Sulmart B of these regulations estab­
JL'lhes procedures for review of projects 
for which an appl1c11,tlon for Federal 
flnancia.l assi'ltance has bi>~n made. The 
project review process will be Imple­
mented by tJ1e Regional Administrator 
with the exception of the final determi­
nation which wlll he me.de by the Ad­
T!.tlnlstrator. The Regional Administrator 
Ls encouraged to explore all nvn!l11ble 
nlterun.tlvcs with the Federnl agencies 
involved, before 11, recommt?ndatlon Is 
submitted to the Administrator to deter­
mine that a project may contaminate 
the aqulfer so ll8 to create B slgnlflcunt 
hazard to public health. 

Pl'ograms and actions will be subject 
to EPA's project review authority only 
If an n1mltcatlon for Federal flnancla.1 
assistance has been submitted. Federal 
notions such as dredging performed by 
the Army Corps of Engineers, which do 
not Involve a grant of financial nsslst­
auco to a project, arc not affected by 
the project 1·evlew authority gmnted by 
section 1424<e>. Similarly, Federa.l ac­
tions or programs performed by cont,rnc­
tors for the Federal government, such 
ns construction of roads on Federnl lnnds 
by a contractor under the supervision of 
the Bureau of Lnnd Management n.re 
not subject to project revil'W. Altho•1gh 
this type of Federal action does not fall 
within the scope of Section 1424(e), an 
obligation to evalunte groundwater Im­
pact may exist based on othel' authority. 
Some nctlons may be subject to the pro­
visions of the National Environmental 
Policy Act <NEPA), and the preparation 
of an envil'onmental lmoact statement 
(EIS) may be required. Furthermore, 
In accordance with Executive Order 
11752, all Federal facilities have a re­
sponsibility to take the Initiative in the 
protection of the environment. 

If a commitment of Federal financial 
assistance ls sought which Ls within the 
meaning of Section 1424<e>, the Admln­
lstmtor then has the authority to review 
tho project for which financial l\lisistance 
ts sought. tn order to determine whether 
the project m1\y contaminate the aquifer 
so ns to create a slgniflelUlt hazard to 
public health. EPA will not be concerned 
with reviewing smnll, Isolated commit­
ments of flnancinl assistance such as in­
dividual home mortgage loans <e.g., 
Farmers Home Administration loans and 
Veterans' Administration loans> which 
presumptively have an lnslgnJflcant Im­
pact on aquifer quality. However, EPA 
mny conduct review tr -the cumulative 
impact or a large number of such p1·oj­
ects 1s of concern. 

Because groundwater Impact evnlua­
tlons are not only required under section 
1424(e), but nre also an integral part 
oI the responsibilities imposed under the 
National Environmental Policy Act 
<NEPA), the process of project review 
pm·sunnt to Section 1424<e> will be In­
tegrated as fully as po..~slble with the re­
view c,f Federal actions subject to NEPA. 
All Federal agencies h1we Publtshed 
guidelines for the 1.mplement.'ltion of 
NEPA which provide the bnf:1~ wr deter~ 
mining whether n project will have a 
"11lgnlflcnnt tmp11ct on the environment." 
Review under Section 1424(c) requires 
the closely rell\ted dctermlnat1on of 
whether n project mn:v contnmlnntc nn 
aqulfe, i-hrough Its rcch111·gc zone so ns 
to poi.e o. "BlgnH\cnnt hmmrd to public 
health." .'tntcgm.tton of the two types of 
review w1Jl nllow EPA and other F'edernl 
agencies to nvold needless dupllcntlon of 
effort..'! under the two statutes and will 
prevent Inefficient use of resources In 
carrying out groundwntcr Impact evulu­
attons. It wlll also permit EPA to take 
ndvant.l\go of the Federal agencies' nnd 
tho public's fnmillarlty With the NEPA 

process. The heads of all Federal agen­
cies ho.ve been advised by the Council on 
Environmental Quality <CEQl In a mem­
orandum dated November 19, 1976, that 
NEPA guidelines should be amended t • 
place specific empl1Usis on the evaluation 
of the groundwater Impact of projects 
which might affect the quality of an 
aquifer through its reclrnrge zone 1md 
t1111-t projects should be submitted \.0 a 
thol'ough groundwater impnct evaluation 
in accordnnce with NEPA procedures. 

i\.ssessme.nt of cnvlronmentnl Impact 
under NEPA results In the preparation 
of an Environmental Impaet Statement 
<EIS> if an Initial environmental assess­
ment shows that a project will have a 
significant tmpnct on the environment. 
EPA will ordinarily review the potential 
impaet of projects on the aquifer pursu­
ant to Section 14241e) at the time that 
draft or final EIS's are submitted to EPA. 
An EIS prepared for a project which 
ls subject to Section 1424<e> as well as 
NEPA should contain all the Information 
which ts necessary for EPA to properly 
evaluate a project's impact on ground­
water quality under Section 1424Ce). 
EPA will routinely review under Section 
1424(e) all EIS's pre9ar~d for projects 
which are to be located In the recharge 
zone or streamflow source zones which 
may have an Impact on groundwater 
quality a11d for which an application for 
Federal flnaucinl assistance has been 
made. 

Although it Is antlclpnted that estab­
lished NEPA procedures will ordinarily 
be sufficient to ensur~ adequate review 
of groundwater Impact pursuant to Sec­
tion 1424Ce), U1e Ret;\onal 11.clminlstrator 
shall also have the authority in imple­
menting Section 1424 Ce) to specifically 
request tha.t a groundwater Impact eval­
uation which will satisfy the require­
ments of Section 1424(e) be prepared by 
the Federal agency from which a com­
mitment of ftnanc!nl assistance Is sought. 
This request may be made on the Re­
gional Administrator's own motion based 
on Information available to him, or upon 
receipt of a public petition meeting cer­
tnln specified crttl'rla. A we:U-rese1uched 
ground water Impact chapter ext.meted 
from an environmental assessment pre­
pared In accordance with NEPA mn.y be 
sufficient to satisfy such n request for 11 
groundwater lm)lact evaluntion under 
Section 1424(e>. 

To ensure that EPA and the public are 
informed of proJect.s which may affect 
the quality of the aquifer, EPA will re­
quest from ench funding Federal agency 
tlrnt a list of project..'I for which EIS's 
will be prepared and which are locntcd 
in the 1echnrge 7.one or streo.mnow 
source zones fo1• the Edwards Under­
gl'Ound Reservoir be pcrlodicnlly sub­
mlt ted to the Regional Adminlstr11-tor 
and made nvnUable to the public upon 
request. The Regionnl Administrator 
shall al.so hnve discretionary o.uthority to 
work out with regional Federal agencies 
any agreements or memoranda of un­
drrctanding which he feels nre nec:css!\ry 
to sum>lement these guidelines and to 
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IUl!U, AtlD• REALATIONS 

keep tlbem. lntormed of projects· 1n the 
area. The Regional AdmJnistrator may 
asslUJle the inltta.tlve in obtaining lnfor­
:mution on commitment., of Federal fl­
:na.nc1al assistance which are under con-
31derntion and in taking other steps to 
~ru;ure thnt they ure kept up-to-do.tfl on 
Federl\l :funding of p1-oject:i in the nrcn. 
The Regional Admlntstrntor mny, for 
example. request lll!ts of applications for 
Federal fina.ncml assistrulce from the 
l0<:Rl .A-96 Clearinghouse.

EPA will rely w. much us possible upon 
eXlstlng state capablllties In protecting 
the groundwater quality of tho aquifer.
"J'h1s rt:lla.nce will 1n no wny constitute 
n. delegation of project review authorlcy, 
since this is clenrly an EPA responsi­
bility which may not be delegated. How­
ever. Stnte assistance co.n be very val­
uable ln providing the agency with .l.nfor­
D1ation and collllllents based on knowl­
edge o! local groundwater problems. The 
state'a role will, or course, depend upon 
the State's capabllltles and interests. The 
Jl,egtonru Administrator may work out 
D1emornnda of understanding with the 
State 1n order to determine its participa­
tion 1n the proteetion or grotindwat.er
quality In the area. 

The content of these regulations 1s pri­
mnrily procedural. EPA pla.ns to Initiate 
a study to provide teclm.ical guidance to 
:EP~ regional reviewers for the assess­
inent o:C groundwater impact evaluations 
Pl'epared bY Federal agencies 1n three 
mo.jor project categories: <l) Multi-unit 
Jlouslt:ig developments, (2) highways, 
and <3> sewage collection. treatment and 
disl]oaal facilities. Forthcoming tech­
nical guidance wlll also contain a de­
tailed outline of the Information which 
should be provided by Federal agencies 
tor ih.ose project categories, In the menn­
ttm.e, Section 1424(e} review will be car­
ried out 1n conjunction with NEPA re­
view as currently bnplen1ented.

Issues,raised by the comments received 
regarding the Interim guidelines and the 
dJs1>08ltion of these IMttes in these reg­
ulations a.re as follows. 

DISCUSSION OF MA.TOR COMMENTS 

NON-DEGRADA'.l'JON 

Several comments were received con­
cerning the meaning of "significant haz­
ard to publlc health," suggesting that to 
allow any level of potential contaminnnt 
to enter the aquifer would be undeslmble. 
These persons requested that a non­
degredatlon requirement be included 1n 
the regulations 11rrespectlve of any Na­
tional P1•imary Drinking Water RegUJa.­
ilons) to nssure that no signiflc:mt haz­
ard to public health could occur. Otl1er 
comment.<; expressed concern fo1• the 
qu::i.Uty of the reservoir wnter but h· 
quested that the regulations not be so 
restrictive as to pre•1ent nil development 
on the recharge zo'le or to interfeJ"e with 
the rights of the ln<livlc!lml property 
OWilf'f, 

T'1e deflnitio11, "Signifirnnt hn;·,nrcl to 
p11bllc health,'' has been expanded In 
t.hese regulat10:1s ~ 149.1 to bet.ter reflect 
t,J1e EPA position that any project re­
ceiving Periera! fl.nn.nclal assistance 
sl1oul<1 be cle.,Jgncd and con•.tr'ictccl m 

euch a manner that the level of contami­
nants from the pt'oject will not contribute 
to the dcgmda.tton of the water quality 
in a sole or principal source aquifer to 
the 1loint "which mo.y require I\ public 
water system to Install ndd"tonnl trea.t­
meut to prevent such adverse effect." 

EPA NOTIFICATION AND REVIEW OF 
PROJECTS 

Several .:omments were received re­
questing that EPA be noti:fleu of nil Fed­
eral filmnclo.lly assisted p1·0Jects hi both 
the strcwnflc,w source zone and rechai-ge 
zone. With regard to the review of proj­
ects In these zones, three pe1•f!ons re­
Quested thnt all projects be 1·eviewed. one 
of these persons indicated a. p1\1't1cula.r 
concern regarding an lnte1•irn guidelines
preamble statement noting that projects 
located in the streamflow sou1·ce zone 
would be reviewed upr,n petition or an 
exceptional bilsis only. Other pe1·sons 
were concerned with the interim guide­
lines preamble statement that EPA would 
not review minor actions having an in­
.slgniflca.nt irnpnct on the quality of the 
reservoir, such as individual home mo1·t­
gage loans. One nomment suggested tha.t 
all projects :reviewed under the gulde­
llnes provide a.n environmental impact 
statement (EIS) while another pe!'Son 
requested that EPA urge other Federal 
agencies to prepa.1-e EIS's. These regula­
tions specifically provide for EPA notifi­
cation or projects, specify the ways in 
which review may be lnitla.tcd, and 
clarlJ:y the relationship between review 
under Section 1424Ce) and enyiron­
mental review under the National En­
vironmental Policy Act. <See the discus­
sion of the definition of "P!'0ject" below), 

As discussed below Wlder "Project Rc­
'-'iew," once an area 1s designated, the 
Regional Administrator has the discre­
tionary e.uthorlty to work out with re~ 
glonal Federal agencies any agreements 
or memo1·anda of understanding which 
are needed to supplement these regula­
tions Md to keep them informed of 
projects h1 the area. 

DIRECT FEDER/IL ACTION 

Three persons requested that dil'ect 
Fec!ern.l actions be reviewed wider Sec­
tion 1424<el. one person nsked that the 
executive order be cited that requires
Federal agencies to comply with environ~ 
mental legislation, and another pe1·son
asked how the aggregate Impact of direct 
Federal o.ctlons would be evaluated. Di~ 
1·ect Federal actions arn not subject to 
EPA review under Seetlon 1424(e) and, 
thel'cfore, m·e not subject to these rcgula.­
tlons. The EPA Office of Ger,eml CoUllSC'l 
has determined that only p1·0Jccts or 
actiom, rccl)lvlng Federal flnnnclul ns~ 
i<idance are subject to such review under 
the terms of the Act. Howe·,er, direct 
Federal actions are covered under Execu,­
tm~ Order 11752, the purpose of whkll !::; 
to nssi..re that the Federal Government 
1in the cte~lgn, construction. munage­
mc>nt operation nncl maintenance oI !ts 
fncilit.ie:;) wlll provide leadership In the
effort, to protect nnd enhance tlle quality 
of the nn.tion's o.ir, water, nncl lnnd re­
l'ClnrceR through compllm1ce wit.h ,WP11-
cablc ~tandnrch; m full eooperat101\ with 

State andi looal1 irov.ernments. The ef­
fect o.r this order will be to protect the 
reservoir by ossurlng that. Federal ac­
tions comply with the Nntlonn.l Pollu­
tllllt Discharge Elimination System, state 
water qunuty atandnrds, and re11Ulations 
to be Pl'0mulga.ted w1der the Snfe Drink­
Ing Wnt.er Act. 

DEFlNinONB 

A definition hn.s been Included In the 
general re1mlE1.tlons fo.. "Federal :flna.nclal 
assistance" In order to clearly state the 
nature of the programs and actions that 
will be ufl'ected. 

The definition for "l'roject" in these 
regulations differs from thnt in the 
Edwards Undergronnd Reservoir lnteriin 
11rojf!()t review guidelines h1 that the 
word "tunjor" 1B not used. The deletion of 
the word "major" ls consistent with 
EPA's intention to review any Feueral 
:flnnnclnlly assisted program or act!on 
which EPA ctetermlnes could affect the 
qua.lib of water 1n a sole or principal 
source aquifer whether o:r not the pro.1ect 
hns already been round to be a "maJor 
Federal project" under the National 
Enviro11,nentnl Policy Act <NEPA). This 
deletion of "major" with respect to these 
regulations clearly indicates that EPA 
is assuming full responsiblllty to review 
any project that might oontam'lnatt '3-
prinrlpal or sole source aquifer, and i.: 
not delegating to other Federal agencies
the responsib1Uty to decide which proj­
ects should be s\lbject ro EPA review. 
Federal aeencies that have granted or 
might grant Federal financial asslstance 
to project.'3 in the Edwards reservoir re­
charge zone or the streamfiow source 
ZQne lmve been c1dvlsed of the Edwards 
Underground Reservoir Determination. 
EPA ls working with these Federal agen­
cies to develop interagency procedures
whereiby EPA will be notified of all proj­
ects that could contaminate the reservoir 
water so RB to create a signlflcant hazard 
to publtc health. In addition, these regu­
lations allow the EPA Regional Admtn­
!~trator to rt>qv.est lists of appJictttlons
for Federal flnanclal assistance from the 
local A-95 Clea.rlnghow;e. 

The expansion In the regulations o! U1e 
"Slgniflcant hazard to public health'' 
definition reflects the EPA position as 
discussed under Non-degradation. 

The cleflrution "Commitment of Fed­
ernl financinl nssistance" iu these l'ci::ula­
tions notes that a "commitment" is a 
"writte11" ag1·cement while the Interim 
guldeJlnes for tJ1e Edwards did not spec­
ify "written." Also, these regulations note 
that tl1e renewa) of a Jnpscd commitment 
-:oulrl constitute a new commitment if 
the project's Impact on the deslgnnted 
aquifer has not been previously reviewed 
"under section 1424(e) ''; while the in­
terim Edwnrcls gmdellnes did not spr.cify 
"1::1der section 1424 el." 

C( Jl'JMlTMF-N'J' OF PEDER/IL FlN/\NCI/\L

A·,sJSTIINCE

Commentcri:. nsked if a pruJect begun 
 with Btat.e funds <such ns n hlghwny> 

nnd reimbursed with Federal funds, or a 
!'t nirt.ure built with local funds but op­
nn t.cll fully or ln part with Federnl funds 
H, .•uhJl'Ct to F<'rfmn 1424<e> review, 
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Prior to a request for Federal flnanclal 
assistance, a project will not be subject to 
review by EPA under section 1-l24(e). 
Each o!oject for which financial a.5Sist­
ance is requested will need to be evalu­
ated on an individual basis. State and 
local agencies would be well-advised to 
anticipate the need to assess ground­
water impact in order to obtain Federal 
reimbursement at a later date, by apply­
ing NEPA requiremmts and evaluating 
groundwater impact during the i•1itial 
stages of a project. 

Two 
PROJECT REVIEW AUTHORITY 

commenters suggested that too 
much authority and discretionary power 
is delegated to the Regional Adminis­
trator and that the Administrator should 
have p;lmary enforcement authority. 
Any responsibility delegated to the Re­
gional Administrato:- iS' in line with 
EPA's policy of decentralization of au­
thority. However, with regard to primary 
enforcement authority, these regula­
tions, as did the Edwards interim gUide­
lines, specify that e,nly the Administrator 
may det,ermine that a project may con­
taminate a designated aquifer through 
its recharge zone so as to create a signif­
icant hazard to public health. 

$UBJIIISSION OF PETITIONS 

EPA received several comments re­
questing that the pet,tion information 
requirements in the interim guidelines 
be simplified. In these regulations the 
number of requirements have been re­
duced in order to facilitate petition 
preparation and to minimize the burden 
on the public. 

DECISION '.IO REVIEW 

Two comments inquired about thP ap­
peal procedure available in the event 
that the Regional Administrator decides 
not to review a project. One of these 
comm~nts requested that a specific ap­
peal procedure be included in the guide­
lines. No appeal procedure has been in­
cluded in these regulations. Tbe Regional 
Administrator's decision not to review or 
veto a project is the final administrative 
decision. If a person feels that the 
Agency has failed to fulfill the require­
ments of the Act, he may file a citizen·s 
suit under section 1449 of the Ad. 

Pulll,IC :-1OTICE OF REVIEW 

Two persons commented that the in­
terim guidelines provision for pubJ.ic no­
tice <by such means as the Regional Ad­
ministrator deems appropriate) 1s L.1ade­
quate, and one requested further that a 
mailing list of concerned citizens be com­
piled to receive notifications. Anotf:ler 
person requested that a s1m1lar mailing 
list be used to notify persons of all proj­
ects in the recharge and streamflow 
source zones. 

The Regional Administrator, under 
these regulaUons as under the Interim 
guidelines, wm provide public noUce of 
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project revi....,, by .such means as he 
deems appropriate. To require specJflc 
means of notHl.cation could, with regard 
to certain geographical areas, preclude 
use of the most effective means of ade­
quate public notificaUon, However, as 
discussed below, the Regional Adminis­
trator will also request a list of projects 
for which EIS's will be prepared and 
which are located in the recharge .zone 
or streamflow source zone:; of the aquifer 
and ·will make this informctio:1 available 
to the public upon request. He may also 
request lists of applications for Federal 
financial assistance from the local A-95 
Clearinghouses. 

CONSIDERATION OF STATE /,ND LocAL 
CONTROLS 

Several comments requested that EPA 
<as stated in the interim guidelines) rely 
to the maximum extent possible upon ex­
isting State control mechanisms in pro­
tecting the aquifer, and several noted 
that the extent and effectiveness of Statt 
and local controls over possible con­
taminant releases should be a factor in 
the review of projects. However, many 
persons objected to such consideration 
of State ':l.nd local control mechanisms. 

It is EPA's policy to encourage State 
and local agencies to develop and im­
plement environmental control pro­
grams. To be consistent with this policy, 
State ancl local controls will be consid­
ered when a project is reviewed, since 
the extent of local control is relevant to 
considering the extent of contamination, 
However, these regulations also state any 
reliance on the states "will in no way 
constitute a delegation of project review 
authol'ity, since this is clearly an EPA 
responsibility which may not be dele­
gated." 

CONSIDERATION OF PROJECT BENEFITS 

The majority of the comments re­
ceived concerning project benefits re­
quested that expected benefits not be a 
factor for consideration 1n the review 
of a project. Section 149.1'1 specifies that 
"environmental" benefits of the proposed 
project are to be considered. The :nterim 
gmdelines for the Edwards aquifer did 
not specify the nature of the benetlt.s to 
be considered. 

RESUllMlTI,U, OF REDESIGNED PROJECTS 

Three commtnts were receiYed con­
cerning the resubmittal of projects. One 
stated that a public hearing was appro­
priate and two that a public hearing 
s~ould be mandatory 1n the event a re­
designed project is resubmitted for re­
view. 

As in the case of the interim guide­
lines, these regulatioru;, § 149.18, provide 
that the Regional Administrator is au­
thorized to request public comments or 
hold an informal hearing when appro­
priate. However, under these regulations 
only the Adm1n.l3trator (not the Regional 
Adminlstrator as in the interim guide-

llnes) can actually vacate an inltlal clc­
terminatlon that a project. mav <'"ll -

tami11ate the aquuer. • 
WAJvER OF REQUlPEMENTS 

Comments were received regardilif: \1~c 
provision for the waiver of requirement-<. 
§ 149.10 in the interim guidelines, The~t> 
comments stated that it would not b\· 
contrary to the public interest for li>, 
public to know about and particip<' te 
in decisions regarding Federal finan­
cially assisted projects. It is EPA's pol-­
icy to encourage public participation iu 
matters of public interest. a1Jd no waiver 
of requirements provision is contained 
:in 1-hese regulations. 

DISCUSSION OF MJSCELLAN EOUS COMMEJ\ J'S 

Several comments were received tlw t 
either do not directly relate to ~-he 
interim guidelines and/or are not re­
flected in a change. in these regulations. 
Included were the following questions: 
What steps should be taken to review tr." 
impact o1 existing 1eatures <such~ rail­
roads, highways, etc.) as a basis f ,. :· 
evaluating new projecu; and considerii:, 
the potential of spills? What State ru,d 
Federal monitoring programs are pro­
posed? What further research is beiJ:,, 
done on the bacteriological quality (;'. 
storm water runoff? What control e.'ii' 1 ,, 

for contaminants csuch as ,iruse:,1 1,"c 
covereo by permit;; and stream ~tanc!­
ards? How will recreaLional use of t!i'.' 
watershed be handled" One ronuncL + 

recommended that a control plan be re­
quired for the collection of storm wate:· 
runoff from projects and t.hat septic 
tanks. landfills, animal feeding operi -
tions. effluent dischaYges <incli.lding 
storm water nmoff, and waste treatme·,t 
plant.sl be excluded from the recha, ·e 
zone. Another C('mment suggested th;t. 
the interim guideUnes were too pro­
cedural in nature and requested tJ1;; t 
they be more technical. 

WUh respect to the monitoring and ;·c­
search concerns, a monitoring network 
is being established for the purpose for 
reviewing the impact of existing develop­
ments on the 1·eservoir. Results of th;, 
monjtoring wm be used to evalua~ t.he 
impact of e:,;isting projects on the resn­
voir as well as to predict the ootelitia! 
impart of future projeck r · '.. concurs 
Wat additional research 01, .,rm watrr 
runoff and other discharge:. is needer'. 
Much of t-his research i:, underw,F. 
Under section 14421a) of the Act. the 
Administrator is required to conclur t 
studies on dispo1'al of wastes I.hat m:iv 
affect ground"- tter, and on means of 
controlling contaminant,. incluuing Yi­
ruses. Information fror,) this rest ·1n·h 
wiJl be an important source of data to bt' 
used in comidering the proper dispo;;i­
tion of discharges from projects located 
both in and outside of the recharge zone. 

In response to those comments re­
questing that EPA requirJ certaJn con -
trols or prohibit s~!fic actlons In the 
recharge zone, Mlch rei,trictions relat(: to 
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land use planning. Land use planning la 
under local jurisdiction, and outside the 
scope oi these regUlations. 

Dated: September 22, 1977. 

DoUGLAS M. COSTLE, 
Ad,ninisti·ato-r. 

40 CFR Part 149 is revised to read as 
follows: 

Subpart A-General Provisions 

Sec. 
149.1 Applica.bll!t1-
149.2 Definitions. 

Subpart B--ProJect Review 

149.10 Project review authority. 
lW.11 PUblic lnformatlon. 
149.12 Submission of pet!tiollS. 
149.13 Decision to review. 
149.14 Notice of review. 
14!;. · [. Re•~uest for Information. 
149.16 Public hearing. 
149.17 Decision under section l424(e). 
149.18 Resubmlttal of redestgnt-d projects. 
149.19 Funu.ing tn redesigned projects. 

AUTHOJUTY: Sec. 1424(e), Safe Dr!nk:ng 
Water Act (42 U.S.C. 30::;r, 300h, -3(e)); !JO 
Stat. 16SO et seq.: PUh. L., 93-523). 

Subpa:1: A--General Provisions 

§ 149,l Applicability. 
This part sets forth, 1,Jursuant to sec­

tion 1424(e> and 1450 of the PulJllo 
Health Service Act, as amended by the 
Safe Drinking Water Act, Pub. L. 93--
523, regulations relating the Edwards 
Underground Reservoir which is the scle 
or prtn-::ipal drinking water source for 
the San Antonio area and which, if con­
taminated, would c..·eate a significant 
hazard to public health. 

J 149.2 Definilions. 

As used b1 t'nese re,:;.:latiuns and ex­
cept as otherwise specificalJy ;irovided, 
the term(s) : 

la) "Act" means the Public Health 
Serv:ce Act, as amended by the Safe 
Drinking Water Act, ?ub. L. 93-523. 

(b) "Contaminant" means any physi­
cal, chemica!, biological, or radiological 
substari-ce or matter in water. 

(c) "Recharge zone" means t:1 P. area 
thr-Jugll ,:hich water enters the Ed­
wards Undergn:-und Reservoir as defined 
'n the DeceL:.ber 16, 1975, Notice of De­
t-ermination. 

<d• "Ad.r,,inis~rnlor·· 1Regiunal Ad­
ministr:itorl me~ns '.h~ Adminbtrator 
(Regional Administrator) of the United 
Btates ED".'ironmental Protcc:tion Agency. 

(e) "Person" means an individual, 
~orporation. company, associ~ion, pari,­
nershi?, state, or munic:pality. 

(f) "Proje~~,. meanr, a program or ac­
tion for which an application for Fed­
ers.l financi:ii assistanc.: has b<:!.'n made. 

(g) "Federal financial assistance" 
means an:, financial bene~ts pcovidec'! 
directly as aid to a project by a depart­
ment, ap~ncy, or instrumentality of the 
Feder:,.} government in any form includ­
i..'1~ contracts, grants, and loan gua1-an­
tees. Actions ot programs carried out by 
the Federal government itself such as 
dredging performed by the Army Corps 
of Engineers do not invol, e Federal fi­
nancial asslsmnce. Actions performed 

for the Federal governnent by con­
tractora, such as construction of roads 
on Federal lands by a contractor under 
the supervision of the Bureau of Land 
Management, ~hould be distinguished 
from contracts entered into specifically 
for the purpose of providing financial 
assu:tance, and will not be considered 
programs or actions receiving Federal 
financial assistance. Federal financial 
assistance is limited to benefits ear-
marked for a spec;!ftc program or action 
and directly awardP.d to the program or 
action, Indlrect assistance, e.g., In the 
fotm of a loan to a developer by a iend-
ing institution which in turn receives 
Federal assistance not specL.'lcally re~ 
lated to the ;,>rojer.t in question is not 
Federal financhtl assistance under sec-
tion 1424<e>. 

(h} "Commitment of Federal finan-
cial assistanc,c" means a written agree-
ment entered into by a department, 
agency, or instrumentality of the Fed-
eral Gover11ment to provide financial 
a.c;sist'lnre as defined in parac-raph (g) 
of this section. Renewal of a commit-
ment which the issuing agency deter-
mines has lapsed shall not constitute a 
new commitment unlese the Regional 
Administrator determines i:hat the proj-
ect's impact on the aquifer has not been 
previously reviewtd ur.der section 
1424(e). The determrnat!on of a Federal 
agency that a certain written agreemeut 
co•-:stitut~ a commitment shall be con-

(c) The Regional Admlnlstrat~r may
review any project which he considers 
may potentially contaminate the aqUifer 
through itll I'echarge zone so as to create 
a significant hazard to public health. 
§ 149.11 Public informution, 

After the area is ciesjgnated umler sec­
tion 1424(e), Federal agencies, for proj­
ects, located in the recharge zone and 
streamflow source zones, are required to: 

la) Maintain a list of projects for 
which environmental impact statements 
will be prepared in accordance with the 
National Environmental Polle:, Act 
<NEPA): · 

Cb) Revise the U.,t at regular intervaLc; 
and 1.-ubmit to EPA; and 

Cc) Make the list available to the pub• 
lie upon request. 
§ 149.12 Submission of pctition.e. 

A;.1y person may submi~ a petitton re-
questing the Regional Administrator to 
r·eview a prQject to determine If such 
project may contaminate the aquifer 
through its recharge zone so as to create 
a significant haza.rd :-.0 public health. Any 
such petition shall Identify: 

(a) Th~ name, address, and telephone
number of the individual, organizatim;1, 
or 0ther entity sUb:'Tlitting the petition; 

(b) A brief stat.ei. .ent of the request-
ing pf:rson's !°'",erest in the Regional 
Admm15trator 8 de~rminat_ion; 

<c) The ~ame of ..he proJect and F~-
clusive with respec-t to the t-Xistence of . eral ;,,gency mvolved; 
such a commitment. 

m ''Strearnflow soun,e :;;one'' means 
the upstream headwaters area which 
drains into the recharge zone as defined 
in the December 16, 1975, Notice of De-
termiI,..i,tion. 

{j) ''Significant ~a:mrd to public 
health'' means any level oi contaminant 
which caw~~-" or raay cause the aquifer 
to excr:ed any maximum contaminant 
Ie,:el set forth in any promulg~.t.ed Nu­
tional Primary Drinking Water Stand­
ard at any point where the water may 
be used for drinkil!g purposes or wl,lch 
may otherwise adver:;ely affect the 
health of persons, c.r whkh rr.ay require 
a pub!:c water system to install addi­
tional treatm~nt +o prev.~nt such adverse 
c·ffPct. 

1k 1 "Aquil'er" means the Edwards 
Underground Feservoir. 

Subpart 8-Project Review 

§ l-19.10 Prnjct•I re,·iew :,u1l:ority. 

<a; Once an area i3 designc.t,,;d, no 
subsequent commitments of Fe1eral fi­
nancial assistance may be made to proj­
ects which the AdmL'listrator determin!:' 
may contaminate the aquifer so as to 
create a signific:mt ha.:.ard to public 
health. 

(b} The Regional Adminu:trator is 
hereby delegated tlle auth0rity and as­
signed responsibility for carrying ont 
the project review process assigned to 
the AdminlsLrator u,,der section 1424(e) 
of the Act, except the final determina­
th:m that a proJect may contaminate the 
aquifer through it.s recharge zcne so as 
to create a significant hazard to public 
health. 

In addition, the petitioner is requested 
to submit to EPA available information 
on: 

(d) Applicable action already taken by 
State and local agencies includL'lg estab­
lkhment of regulations to prevent con-
tarnination of the aqUifer and why, in 
the petitioner's ju<.igment, the action was 
inadequate. 

Ce) Any actions taken under the Na­
t.ior-al Environmer.taJ Policy Act and 
wny, ii~ the petitioner's ju 'gment, that 
action was inadequate in re1,·ard lio eval­
uation of potential m.Iect on the aquifer. 

<fl 'I'he p0tentiai contaminants in­
volved; 

(g) The means by which the contami­
nant might enter the aquifer; and 

1h) The potential irnpar::t of the pro­
fJOsed project. 
§ 14-9.13 Hec-bion lo rc,icw. 

(a) The Regional Administrator shall 
reviE>W under section 1424(e) all project1: 
located in the recharge or strcamflow 
source zone of the aquifer for which a 
draft or finai EIS is submitted 'N'hich 
may have an impact on ground water. 
quality aud which involve F<'deral finan­
cial a~sis~anc-J as defined in these regu'­
lations. 

(b) Fpon receipt of a public petition, 
the Regional Administrat<;r shall decide 
whether the project which is the subject 
of the petition should be reviewed under 
section 1424(e), 

<c) The Regional Administrator may 
decide to review a project upcm his owl! 
motion. 

(d} In determining whether to review 
a. project upon receipt of a public peti.. 
tion or upon his own motion, the Re-
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glonal Admlnistra.tor shall consider 
whether the project 1s likely to directly 
or mdirectly cause contamination of the 
aquifer through its recharge zone, takiug 
into account any factors he deems rele­
vant, including: 

11) The location of the project, and 
(2) 'Ibe nature of the project. 
(e) In determining whether to review 

a project upon receipt of a public peti­
tion or upon his own motion, the Re­
gional Administrator may consult with, 
or request information from, the Federal 
agency to which the project application 
has been made, the applicant seeking 
Federal a.<;sistance, appropriate State and 
local agendes, and other app,opriate 
persons or entities. 

(f) In determining wheU1er to review 
a project which is the subject of a public 
petition, the Regional Administrator may 
request such additional iniormation from 
the petitioner as he deem'> necessary. 

§ 149.14 Notiee of rcdcw. 

<a) Notice to Federal agency. If the 
Regional Administrator decides upon re­
ceipt of a public petition or upon his 
own motion to review a project under 
se:~tion 14241 e), he shall give written no­
tification of the decision to the Federal 
agency from which financial assistance 
is sought. The notification i;hall i.YJclude 
a description and identification of the 
vroject. 

(b) Notice to public. When the Re­
glonal Administrator undertakes to re­
view a project pursuant t.o § 149.13 above, 
he shall provide public nc:tice of project 
review by such meal"s as he deems ap­
propriate. The .c1otice shall set forth the 
avaHi:tbility for public review of all data 
aJ1d information available, and shall so­
licit comments, data and information 
v:ith respect to the determination of im­
pact under section 1424(e1. 'l'he r,~riod 
for public comment shall be 30 days after 
Pt'. ,lie notice unless the Regional Admin­
istrator extends thP period at his dfucre­
tion or o. pub'ic hearing is held under 
§ 149.16. 

§ 149.15 R<><1uest for information. 

In reviewing a project under section 
1424(e), the Regional Administrator may 
request any additional J.nformation from 
the funding Ft:deral agency which 1s per­
tillent to reaching a decision. If full eval­
uatic,n of oht. groundwater impact. of a 
:project has not been submitted in ac­
cordance with the agency's NEPA pro­
,;edures, the Regional Administrator may 
specifically request that the Federal 
agency submit a groundwater impact 
evaluation of whet~1er the proposed proj­
ect m..1y contaminate the aquifer through 
Hs recharg.:: zone so as to create a signifi­
cant hazard to public health. 

§ J·i••.16 Puhlic hcurini:. 

If there is significant publk interest, 
the Regional Administrator may hold a 
public hearing with respect to any proj­
ect or projects to be reviewed if he finds 
t11at such a hearing is nccessa::-y and 
would be helpful in clarifyir.g the issues. 
Public hea1;ngs held under this section 
should be coordinated, if possible, with 
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other Federal public hearings held pur­
suant to applicable laws and regU]ations. 
Any such hearing shall be conducted by 
the Regional Administrator or designee 
in an informal, orderly and expeditious 
manner. Where appropriate, limits may 
be placed upon the time allowed for oral 
statements, and statements may be re­
quired to be submitted in writing. The 
record will be held open for further pub­
lic comment for seven (7) days follow­
ing the close of the public hearing. 

§ 149.17 D cc j ~ion und,·r ~eclion 
1424-(t.'). 

<a) As soon as practicable after the 
st.l-imission of public comments under 
set.tion 1424te) and information re­
quested by the Environmental Protection 
Agency from the originating Federal 
agency, on the basis of such information 
as is available to him, the Regional Ad­
ministrator shall review the project tak­
ing all rf"Jevant facto·rs into account in­
cluding: 

0) The extent of possible public 
health hazard presented by the project; 

<2) Planning. design, construction, 
operation, maintenance and monitoring 
measures included in the project which 
would prevent or mitigate the possible 
health hazard; 

,3) The extent and effectiveness of 
State or local control over possible con­
taminant i·eleases to the aquifer; 

,4) The cumulative and secondar~· 
impacts of the proposed project; and 

, 5 l The expected environmental bene­
fits of f.he propc,sed project. 

(bl After reviewing t11e available in­
formation, the Regional Administrat-0r 
shall: 

H) Determine that the risk of con­
tamination of the aquifer t:.1rough the 
recharge zone so as to create a significant 
hazard to public health is not sufficiently 
great so as to prevent commitment of 
Federal funding to the project; or 

<2) Fcrward the information to the 
Administrator with his recommendation 
tha.t the project may contaminate the 
aquifer through the recharge zone &o as 
to create a significant hazard to public 
health. 

<c) After receiving the available in­
formation forwarded by the Regional 
Administrator, the Administrat-0r shall: 

( 1} Determine that the ril,k of con­
tamination of the aquifer through the re­
charge zone so as to creatE: a significant 
hazard to public health is not sufficient!;; 
great so as to prevPnt commitment of 
Federal funding to the proJect: or 

(2) Determine that the project may 
contaminate the aquifer through the 
recharge :.:one so as to create a significant 
hazard t.o public health. 

(d) Notice of any decisions by the Re­
gional Administrator under paragraph 
(b) '1 l of this section or by the Admin­
istrator under paragraphs (c' (ll and , c) 
12} of this section to prevent a com­
mitment of Federal funding shall be 
published in the FEDERAL REGISTER. Such 
notices shall include a descrlpt:on of the 
proposed project,, and a st.,,tement of de­
cision with an accompanying state:nent 
of facts and reasons. 
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§ 149.18 Rernbmjttal of r...lt•,ii;f'••.! 
projec1s. 

If a project ts redesigned in respon~e 
to EPA's objections, the applicant for 
Federal financial assistance or the grant­
or agency may file a petition with the 
Regjona! Administrator for withdrawal 
of t.he determination that the proJect 
may contaminate the ac;uifer through 
the recharge zone so as to create a sig­
nificant hazard to Public health. Any 
such petition shall demonstrate how the 
project ha.s been redesigned so as to jus­
tify the withdrawal of EPA's objection,:,. 
If appropriate, the Regional Adminis­
trat;:ir may request public corr-.ments or 
hold an ir.: ,nnal public hearing to con­
,:,ider t:t. ~ petition. After review c,f perti­
nent im..,.mation, the Regional Admin­
istrator shall either <ieny the petition or 
recommend to the Administrator that 
the initial determination that a projed 
may contaminate the r.quifer be vacated. 
Upon receipt of a recommendation from 
the Regional Administntor that a de­
termination be vacated, the Administra­
tor shall either deny the petition or or­
der that the initial determination be va­
cated. The final decision regarding a. pe­
tition shall be published in the FEDERAL 
REGISTER with an accompanying stat':­
ment of reasons. 

§ 149. I9 Funding lo rn!,-,..ign«I pro;­
-ects. 

After-publication of a decision that a 
proposed project may contaminate a sole 
c-r principal source aquife. in a. desig­
nated area through its recharge zone SI) 

M to create a significant hazard to i:,ob­
lic health, a commitme:nt, for Federa! fi­
nancial assistance may be entered into, 
if authorized under anolher pr&vi'5ioi, of 
law, to pian or redesign such project to 
assure that it w,11 not. so ,::-ontaminate 
the aqmfer. 

JFR Doc 77-286q4 F:iJtcd ~ 28 77,B.45 ans) 

[ 6506-01] 
!FRL 799-7; FP 6Ell£-2. RJ:)6j 

PART ISO-TOLERANCES AND EXEMP­
TIONS FROM TOLERANCES FOR PESTt­
CIDE CHEMICALS IN OR ON RAW 
AGRICULTURAL COMMODITIES 

Aldicarb 

AGENCY: Oillce of Pesticide Prc-rrr,:'l~, 
Environmental Prot-ection .4gency. 

ACTION: Final rule. 

SUMMARY: This rule establi.'ohes a tol­
erance f.:,r residues of the insecticide al­
dicarb. The amendment to the regula­
tions was proposed by Union Carbide 
Corp. This rule will establish a maximum 
permissible level for re-sidues of aldirarb 
on bananas. 

EFFECTIVE DATE: Scptem~r 29, 1!177. 

FOR FURTHER INFORM".TION CON­
TACT: 

Mr. Frank Sanders. Product Manager 
<PMJ 12, Registration Divisio:i (WH-
567 i • Office of Pesticide Programs. 
EPA, 401 M Street, SW, Washington, 
DC. 1202-426-94251. 
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