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Title 33—Navigation and Navigable Waters

CHAPTER 1I—CORPS OF ENGINEERS,
DEPARTMENT OF THE ARMY

PART 207—NAVIGATION REGULATIONS
Anacostia River Restricted Area

AGENCY: U.S. Army Corps of Engineers,
DOD.

ACTION: Final rulemaking.

SUMMARY: The Corps of Engineers/
Department of the Army is revoking the
regulation that established a restricted
aren in the Anacostia River at Pier 1},
Washington Navy Yard, Washington,
D.C. The restricted aren was established
for the Presidential Yacht which has
nbw been deactivated and sold.

 EFFECTIVE DATE: September 29, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Ralph T. Eppard 202-693-5G70 or
write: Office of the Chief of Engineers,
Attn.: DAEN-CWO-N, Washington,
D.C. 20314

SUPPLEMENTARY INFORMATION:
We have determined that notice of pro-
posed rulemaking and public procedures
thereto are impracticable snd unneces-
sary. The revocation of 33 CFR 207.127
will remove a restriction on a waterway
and will benefit the general publie. A¢~
cordingly, 33 CFR 207.127 is hereby re-
voked ns set forth below.

§ 207.127 Amnacostia River, at U.S. Naval
Administrative  Unit, Washingion
Navy Yard, Washington, D.C.; U.S,
Navy restricted aren. [ Revoked]

Note.—~Tho Department of the Army has
determined that this document does not con~
tain o major proposal requiring preparation
of an Inflation Impact Statement under Ex-

ecutive Order 11821 and OME Circular A-107,

{40 Stat. 206; (33 U.8.0.1).)
Dated: September 12, 1977.

Approved:
CHarrLes R. Forp,
Acting Assistant Secrelary
of the Army (Ctvil Works).

[FR Duc.77-28693 Filed 9-28-77:8:45 am|
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Title 40—Protection of Environment

CHAPTER |-—ENVIRONMENTAL
PROTECTION AGENCY

JFRL 784-3)

PART 61—NATIONAL EMISSION STAND-

ARDS FOR HAZARDOUS AIR POLLUT-
ANTS

Units and Abbreviations

AGENCY: Environmental Protection
Agency.

ACTION: Final rule,

SUMMARY: This action revises the
General Pravisions by reorganizing the
units and abbreviations, and adding the
International System of Units (81, Un-
i1 recently, EPA did not have a preferred
system of measurement to be used In
its regulations issued under this part.

RULES AND REGULATIONS

Now the Agency s using 81 units in all
regulations issued under this part. This
necessitates that SI units be nided to
the QGeneral Provisions to provide a
complete listing of abbreviations used.

EFFECTIVE DATE: October 31. 1977.

FOR FURTHER INFORMATION CON-
TACT:

Don R. Goodwin, Emission Stand-
ards and Engineering Division, Envi-
ronmental Protection Agency, Re-
search Triangle Park, N.C. 27711, tel-
ephone (919-541-5271).

SUPPLEMENTARY INFORMATION:
Sectlon 3 of Pub. L. 94-168, the Metric
Conversion Act of 1975, declares that the
policy of the United States shall be to
coordinate and plan the increasing use
of the metric system in the United States.
On December 10, 1976, a notice was pub-
lished in the FEDERAL REGISTER (41 FR
54018) that set forth the interpretation
and modification of the International
System of Units (BI) for the United
States. EPA incorporates SI units in
all regulations issued under 40 CFR Part
61 and provides common equivalents in
parentheses where desirable. Use of SI
units requires this revision of the abbre-
viations section (§ 61.03) of the General
Provislons of 40 CFR Part 61.

An explanation of the International
System of Units was presented in the
Feoeral. REGISTER notice mentioned
above (41 FR 54018). EPA is using the
Standard for Metric Practice (E 380-76)
published by the American Society for
Testing and Materials (A.S.T.M.) as its
basic reference. This document may be
obtained by sending $4.00 to AS.T.M.,,
1916 Race Street. Philadelphia, Pennsyl-
vanin 19103.

As this revision has no regulatory im-
pact, but only deflnes units end abbre-
viations used in this part, opportunity
for public participation was Jjudged
UnNecessary.

This action is taken under the guthor-
ity of sections 112 and 301(a) of the
Clean Afr Act, 42 U.5.C 18567¢g(a)

NoTE—The Environmental Protection
Apency has determined that this document
does not contaln & major propusal requiring
preparation of an Economic Linpact Analysis
under Exccutive Orders 11821 and 11949 and
OMB Circu.ur A-107,

Dited: September 26, 19717,

Doucras M. COSTLE,
Administraior.

40 CFR Part §1 is amended by revising
§ 61.03 o read as follows:

E 0103  Units snd ahbreviations,

Used in this part are abbreviations sind
symbols of units of measure, These are
defined as follows:

(a) System International (8I) units
of measure:

A ampere

g= gram

M= heriz

J = joale

K = degree Kelvin
g - kilograam

m . mcler
m  cubic meler
mg - miligrary 10 2 griun

mm=mnillimeter=10-9 meter
Mg = megagram== 10 gram
mol == mole

N=newton

ng=nanogram=: 10-* pram
nm::znanometer:= 10-¥ meter
Pa= pascnl

s=gecond

V=volt

W= wnatt

fl=— omh

pg = Microgram:. 10-* pram

tb) Other units of measure:

*C=degreo Uelslus (centigrade)
¢fm==cublc feet per minute
cc =cubic centimeter
d-:day

*F=degree Fahrenhell
1t*=square feet

{17 = cublc feet

gal=gnlon

in=Inch

in Hg =inchee of mercury
in B,0=inches of water
I=1iter

1b=pound

Ipm=liter per minute
min=minute

ml = mililiter=10° liter

oz =ounces

psig=pounds per square Inch gage
*R=degreo Rankine
ul=microliter=10-* liter
v/v=volume per volumse
ya:=square yards

yT=Yyear

(¢) Chemical nomenclature:

Be=heryllium
Hgg =mercury
H,O=wnter

{d) Miscellaneous:

act = actual
avg=averago

LD —inside dinmeter
™M =molar

N = norma

Q.0 =outslde Alnpmetcr
o, — percent

sid = standard

(Sections 112 and 301(a) of the Clean Alr
Act, ns amended |43 TU.L.C. 1857¢c-7,
1857g(n) 1.}

{FR Doc 77-28718 Filed 9-28 '77:8:45 am]

[ 6560-011]

SUBCHAPTER D—WATER PROGRAMS
|FRL 708-5]

PART 143-—REVIEW OF PROJECTS AF-
FECTING THE EDWARDS UNDER-
GROUND RESERVOIR, A DESIGNATED
SOLE SOURCE AQUIFER IN THE SAN
ANTONIO, TEXAS AREA

AGENCY
Apency.
ACTION: Fmal rule.

SUMMARY " These final project review
regulations muplement aquifer require-
ments of the Safe Drinking Water Act.
The regulations cstablish procedures for
reviewing commitments of Federal fi-
nancial assistance to projects in the San
Antonio, Texas arep,

EFTECTIVE DATE: November 15, 1977,

FOR FURTHER INFORMATTON CON-
TACT:

Ms.  Zoraida
Analyst,

Envirohmental Frotection

Carballeira, Program
State Programs Division,
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Office of Water Supply (WH-550), En-
vironmental Protection Agenhcy. (202-
426-2934).

SUPPLEMENTARY INFORMATION:
On December 16, 1975, the Environmentol
Protection Agency (EPA) published
under 40 CFR Part 149 (Review of Fro-
jects Affecting Sole Source Aquifers)
Interiln Project Review Guidellnes for
the Edwards Underground Reservolr,
Texas Avea (40 P 58202). These gulde-
lines went Into effect immediately and
aputhorizesd EPA review os of the date of
their publication. A notice of a public
hearing and a cequest for comments on
the interlm guldelines were published In
the Feprrar REGISTER on March 22, 1976.
Comments were received from both the
public and private sectors in response to
our request. On April 26, 1976, EPA held
& public hearing in San Antonle, Texas,
to hear the views of interested persons
on the interim guidelines.

After reviewing all public comments
received ana evaluating the Agency's ex-
perience in the application of these
interim gutdelines to the Edwards Under-
ground Reservoir, the EPA has prepared
regulations for the review of Federal fi-
nancially assisted projects under Sec-

tion 1424(e) in the San Antonlo area.

These regulatlons describe the project
review process that is applicable to Fed-
eral financially assisted projects which
may affect the Edwards Underground
Reservoir through its recharge zone as
deseribed in the December 16, 1975, No-
tice of Determination, and therefore,
supersede the interim guidelines. Nao-
tional proposerd regulations for the im-
plementoation oi Section 1424(e) are
being published elsewhere Iln this issue
of the FEDERAL REGISTER (43 FR 51620).

The project review process contained in -

Bubpart C of those proposed nationsl
regulations Is identical to the process
contained In these San Antonio reguln-
tions, EPA anticipates that the San An-~
tonlo regulations will be consolidated
with the national regulations once the
national regulations are promulgated.

ProJecT REVIEW

Section 1424(e) provides that no com-
mitment of Federnl finnncial assistance
shall be made to a project which the
Administrator determines may contami-
nate an aquifer in a designated aren
through its recharge zone so as to creante
“a significant hpzord to public heglth.”
Subpart B of these regulations estab-
lishes procedures for review of projects
for which an application for Federal
financial assistance has bean macde, The
project review process will be imple-
mented by the Reglonnl Administrator
with the exception of the final determi-
nation which will he mede by the Ad-
ministrator. The Regional Administrator
is encouraged to explore all available
alternatives with the Federal agencles
involved, before a recommendation is
submitted to the Administrator to deter-
mine that p project may contaminate
the aquifer so as to create a significant
hazard to public henlth.

RULES AND REGULATIONS

Programs and actions will be subject
to EPA’s project review authority only
if an application for Federal financial
assistance has been submitted. Federal
actions such as dredeging performed by
the Army Corps of Enginecrs, which do
not involve a grant of financial assist-
ance to a project, are not affected by
the project review authority granted by
Section 1424(e). Similarly, Federal ac-
tions or programs performed by contrac-
tors for the Federal government, sucl
ns construction of roads on Federnl lands
by o contractor under the supervision of
the Bureau of Land Management are
not subject to project review. Although
this type of Federal nction does not fall
within the scope of Section 1424(g), an
obligation to evaluate groundwater Im-
pact may exist based on other authority.
Some actions may be subject to the pro-
vislons of the National Environmental
Policy Act (NEPA), and the preparation
of an environmental impact statement
(EIS) may be required. PFurthermore,
in accordance with Executive Order
11752, all Federal facilities have o re-
sponsibility to take the Initiative in the
protection of the environment.

If a commitment of Federal financial
assistance Is sought which is within the
meaning of Section 1424 (e), the Admin-~
istrator then has the authority to review
the project for which financial assistance
is sought. in order to determine whether
the project may contaminnte tlie aquifer
80 0s to create a significant hazard to
public health. EPA will not be concerned
with reviewing small, isolated commit-
ments of finaneigl assistance such as in-
dividual home mortgage loans (e.g..
Farmers Home Administration loans and
Veterans' Administration loans) which
presumptively have an Insignificant im-
pact on aquifer quality. However, EPA
may conduct review if -the cumulative
impact of a large number of such proj-
ects is of conecern.

Because groundwater impact evalun-
tions are not only required under Scction
1424(e), but are also an integral part
of the responsibilities imposed under the
National Environmental Policy Aet
(NEPA), the process of project review
pursuant to Section 1424(e) will be In-
tegrated as fully as possible with the re-
view of Federal nctions subject to NEPA.
All Federal agencies have published
guidelines for the implementation of
NEPA which provide the basic sor deter-~
mining whether a project will have a
“significant Impact on the environment.”
Review under Section 1424(e) requires
the closely related determination of
whether a project may contaminate an
aquifes Whirough its recharge zone 50 as
to pose n “significant hazard to publle
health,” Integration of the two types of
review wiil allow EPA and other Federnl
agencies to avold needless duplicntion of
efforts under the two statutes and will
prevent inefliclent use of resources in

carrying out groundwnter impact evalu-
attons. It will also permit EPA to take
advantage of the Federal ngencles’' and
the public’s famillarity with the NEPA
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process. The hends of all Federal agen-
cies have been advised by the Council on
Environmental Quality (CEQ) in a mem-
orandum dated November 19, 1976, that
NEPA guldelines should be amended ¢t
place specific emphasis on the evaluation
of the groundwater impact of projects
which might affect the quality of an
aquifer through its recharge zone and
that projects should be submitted (o0 a
thorough groundwater impact evaluation
in accordance with NEPA procedures.

Assessment of ehvironmental impact
under NEPA results in the preparation
of an Environmental Impact Statement
(EIS) if an {nitlel environmental assess-
ment shows that a project will have a
significant Impact on the environment.
EPA will ordinarily review the potential
impact of projects on the aquifer pursu-
ant to Section 1424(e) at the time that
draft or final EIS's are submitted to EPA.
An EIS prepared for a project which
is subject to Section 1424(e) as well as
NEPA should contain all the information
which s necessary for EPA to properly
evaluate & project’s impact on ground-
water quality under ESection 1424(e).
EPA will routinely review under Section
1424(e) all EIS's prensrcd for projects
which are to be located in the recharge
zone or streamflow source zones which
may have an impact on groundwater
quality and for which an application for
Federal financifal assistance has been
made.

Although it is anticipated that estab-
lished NEPA procedures will ordinarily
be suflicient to ensure adequate review
of grouridwater impaet pursuant to Sec-
tion 1424(e), the Reiional Administrator
shall also have the authority in imple-
menting Section 1424(e) to specifically
request that a groundwater impact eval-
uation which will satisfy the require-
ments of Section 1424(e) be prepared by
the Federal agency from which a com-
mitment of financinl assistance is sought.
This request may be made on the Re-
gional Administrator's own motion based
on information available to him, or upon
receipt of a public petition meeting cer-
tain specified eriterin. A well-researched
ground water tmpact chapter extracted
from an environmental assessment pre-
pared in accordonce with NEPA may be
sutficient to satisfy such a request for a
groundwater impact evaluation under
Section 1424(e).

To ensure that EPA and the public are
informed of projects which may affect
the quality of the aquifer, EPA will re-
quest from each funding Federal agency
that a list of projects for which EIS's
will be prepared and which are located
in the recharge zone or streamilow
source zones for the Edwards Under-
ground Reservolr be perlodieally sub-
mitted to the Regional Administrator
and made avallable to the public upon
requcst. The Regionn! Administrator
shall also have discretionary suthority to
work out with regionnl Federal agencies
any agreements or menorahda of un-
derstanding which he feels are necessary

to supplement these guldelines and to
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keep them informed of prejects in the
mrea. The Regional Administrator may
assume the initiative in obtaining infor-
mation on commitments of Federal fi-
nancial assistance which are under con-
sideration and in taking other steps to
ensure that they ure kept up-to-date on
Federal funding of projects in the area.
‘The Reglonal Administrator may, for
example. request lists of applications for
Federal financial assistance from the
local A-956 Clearinghouse,

EPA will rely as much as possible upon
existing State capabilities in protecting
the groundwater quality of the aquifer.
This rellance will In no way constitute
o delegation of project review authority,
since this is eclearly an EPA responsi-
bility which may not he delegated. How-
ever, State assistance can be very val-
uable In providing the agency with infor-
mation and comments based on knowl-
edge of local groundwater problems. The
State's role will, of course, depend upon
the Slate's capablilities and interests. The
Regional Administrator may work out
memoranda of understanding with the
Btate in order to determine its participa-
tlon in the praotection of groundwater
quality in the area.

The content of these regulations is pri-
marily procedural, EPA plans to initinte
a study to provide technical guidance to
EPA regional reviewers for the assess-
ment of grounidwater impact evaluations
preparved by Federal agencles in three
major project categories: (1) Multi~unit
housing developments, (2} highways,
and (3) sewage collection, treatinent and
disposal facilities. Forthcoming tech-
nical guidance will also contain a de-
talled outline of the information which
should be provided by Federal agencles
for those broject eategories, In the mean-
time, Section 1424(e) review will be car-
ried out In conjunction with NEPA re-
view as currently implemented.

Issuesraised by the comments received
regarding the interim guidelines and the
djsposition of these issues in these reg~
ulations are as follows.

Discussion oF MATOR COMMENTS
NON-DEGRADATION

Several comments were received con-
cerning the meaning of “significant haz-
ard to public health,” suggesting that to
allow any level of potential contaminant
to enter the aquifer would be undesirable,
These persons requested that a non-
degredation requirement be included in
the regulations (rrespective of any Na-
tional Primary Drinking Water Reguia-
tions) to assure that no significant haz-
ard to public health could oceur. Other
comments expressed concern for the
quality of the reservoir water but re-
quested that the regulations not be so
restrictive as to prevent all development
on the recharge zome or Lo interfere with
the rights of tiie individual property
owTnIey,

The definition, “Significant harzard to
public health,” has been expanded in
these regulations § 149.1 to better reflect
the EPA position that any project re-
celving Federal fnancial assistance
should be designed and con<iricted m

RULES. AND' REGULATIONS

such a manner thai the level of contami-
nants fram. the project will not contribute
to the depradation of the water quality
in a sole or principal source aquifer {o
the point “which may require a public
water system to install add'*lonal treat-
ment to prevent such adverse effect.”

EPA NOTIFICATION AND REVIEW OF
PROJECTS

Several comments were received re-
questing that EPA be notified of all Fed-
eral finonclally assisted projects in both
the strenmflow source zone and recharge
zone. With regard to the review of proj-
ects in these zones, three persons re-
quested that all projects be reviewed. One
of these persons Indicated a particular
coneern regarding an interim guidelines
preamble statement noting that projects
located in the streamflow source zone
would be reviewed upcn petition or an
exceptional basis only. Other persons
were concerned with the interim guide-
lines preamble statement that EPA would
not review minor actions having an in-

significant impact on the quality of the

reservoir, such as individuel home mort~
gage loans, One comment suggested that
all projects reviewed under the guide-
lnes provide an environmental impact
statement (EIS) while another person
requested that- EPA urge other Federal
agencies to prepare EIS's. These regula-
tlons specifically provide for EPA notifi-
cation of projects, specify the ways in
which review may be Initinted, and
clarify the relationship between review
under Section 1424(e) and enyiron-
mental! review under the National En-
vironmental Policy Act. (See the discus-
sion of the definition of “project” below) .

As discussed below under “Project Re-
view,” ohce an area is designated, the
Regional Administrator has the discre~
tionary authority to work out with re-
glonal Federal agencies any agreements
or memoranda of understanding which
are neceded to supplement these regula-
tions snd to keep them informed of
projects in the area.

Direct IFEDERAL ACTION

Three persons requested that direct
Federal actions be reviewed under Sec-
tion 1424(e). One person asked that the
executive order be cited that requires
Federal agencies to comply with environ-
mental legislation, and another person
asked how the aggregate impact of direct
Federal actions would be evaluated. Di-
vect Federal actions are not suhject to
EPA review under Sectlon 1424(e) and,
therefore, are not subject to these regula-
tions. The BPA Office of General Counsel
lhas determined that only projects or
actions receiving Federal financial as-
sjttance are subject to such review under
the termis of the Act. However, direct
Federal actions are covered under Execu-
tive Order 11752, the purpose of which is
to assure that the Federal Government
un the design, construction. manage-
ment operation and maintenance of its
facilities) will provide leadership in the
effort, to protect and enhance the quality
of the nation's air, water, and land re-
sources through compliance with appli-
cable «tandards i full cooperatiot with

State and local governments. The ef-
fect of this order will be to protect the
reservolr by assuring that Federal ac-
tions comply with the National Pollu-
tant Discharge Elimination System, state
water quality standards, and regulations
to be promulgated under the Safe Drink-
Ing Water Act,

DEFINITIONS

A definition has been included In the
general regulations for “Federal financial
nssistance” In order to clearly state the
nature of the programs and actions that
will be nffected.

The definition for "“Project” in these
regulntions differs from that in the
Edwards Underground Reservolr interim
project review guidelines in that the
word ‘minjor” is not used, ‘The deletion of
the word “major” is consistent with
EPA’s intention to review any Federal
financially assisted program or action
which EPA getermines could affect the
quality of water In a sole or principal
source aquifer whether or not the project
has already been found to be g “major
Federal project” under the Natlonal
Environmental Policy Act (NEPA). This
deletion of “major” with respect to these
regulations clearly Indicates that EPA
is assuming full responsibility to review
any project that might contaminai+s 2
principal: or sole source aquifer, and i
not delegating to other Federal agencies
the responsibility to declde which proj-
ects should be subject to EPA review.
Federal arencies that have granted or
might gran{ Federal financial assistance
to projects in the Edwards reservoir re-
charge zone or the streamflow source
zone have been advised of the Edwards
Underground Reservoir Determination.
EPA is working with these Federal agen-
cles to develop interagency procedures
whereby EPA will be notifled of all proj-
ects that could contaminate the reservoir
water 50 a8 to create a significant hazard
to public health. In addition, these regu-
lationg allow the EPA Regional Admin-
istrator to- request lists of applications
for Federal financial assistance from the
local A-95 Clearinghouse.

The expansion in the regulations of the
*Significent hazard to public health”
definition reflects the EPA position as
discusscd under Non-degradation.

The definition “"Commitment of Fed-
eral financial assistance” iu these regula-
tions notes that a *“commitment” is a
“written” agreement while the interim
guidelines for the Edwards did not spec-
ify "written.” Also, these regulations note
that the renewal of o lapsed commitment
could constitute a new commitment if
the project’s impact on the designated
aquifer has not been previously revicwed
"under section 1424(e)”; whlie the in-
terim Edwards guidelines did not sprcify
“under section 1424 e).”

CcMMITMENT OF I'EDERAL FINANCIAL
A SISTANCE

commenters asked If a pryject begun
with State funds (such as a highway)
and reimbursed with Federal funds, or a
structure built with local funds but op-
ernted fully or in part with Federal funds
15 cubyect Lo rection 1424(e) review,
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Prior to a request for Federal financial
assistance, a project will not be subject to
review by EPA under section 1424(e).
Each project for which financial assist-
ance is requested will need to be evalu-
ated on an Individual basis, State and
lJocal agencies would be well-advised to
anticipate the need to assess ground-
water impact in order to obtain Federal
reimbursement at a later date, by apply-
ing NEPA requirements and evaluating
groundwater impact during the initial
stages of a praoject.

PROJECT REVIEW AUTHORITY

Two commenters suggested that too
much authority and discretionary power
is delegated to the Regional Adminis-
trator and that the Administrator should
have psimary enforcement authority.
Any responsibility delegated to the Re-
gional Administrator is in line with
EPA’s policy of decentralization of au-
thority. However, with regard to primary
enforcement authority, these regula-
tions, as did the Edwards interim guide-
lines, speeify that ¢nly the Administrator
may determine that a project may con-
taminate a designated aquifer through
its recharge zone so as to create a signif-
icant hazard to public health.

SUBMISSION OF PETITIONS

EPA received several comments re-
questing that the petition information
requirements in the interim guidelines
be simplified. In these regulations the
number of requirements have been re-
duced in order to facilitate petition
preparation and to minimize the burden
on the public.

DECISION 170 REVIEW

Two comments inquired about the ap-
pezal procedure available in the event
that the Regional Adminisirator decides
not to review a project. One of these
comments requested that a specific ap-
peal procedure be included in the guide-
lines. No appeal procedure has been in-
cluded in these regulations. The Regional
Administrator’s decision not to review or
veto a project is the final administrative
decision. If a person feels that the
Agency has failed to fulfill the require-
ments of the Act, he may file a citizen’s
suit under section 1449 of the Acnt.

PuBLIC NOTICE OF REVIEW

Two persons commented that the in-
terim guidelines provision for pubiic no-
tice (by such means as the Regional Ad-
ministrator deems appropriate) is inade-
quate, and one requested further that a
mailing list of concerned citizens be com-
piled to receive notifications. Another
person requested that a similar mailing
list be used to notify persons of all proj-
ects in the recharge and streamflow
source zones.

The Rezional Administrator, under
these regulations as under the interim
guidelines, will provide public notice of
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project revic™ by such means as he
deems appropriate. To require specific
means of notification could, with regard
to certaln geographical areas, preclude
use of the most effective means of ade-
quate public notification. However, as
discussed below, the Regional Adminis-
trator will also request a list of brojects
for which EIS’s will be prepared and
which are located in the recharge zone
or streamflow source zones of the aquifer
and will make this informg.ticii available
to the public upon request. He may also
request lists of applications for Federal
financial assistance from the local A-95
Clearinghouses.

CONSIDERATION OF STATE AND LOCAL
CONTROLS

Several comments requested that EPA
(as stated in the interim guidelines) rely
to the maximum extent bossible upon ex-
isting State control mechanisms in pro-
tecting the aquifer, and several noted
that the extent and effectiveness of State
and local controls over possible con-
taminant releases should be a factor in
the review of projects. However, many
persans objected to such consideration
of State and local control mechanisms.

It is EPA’s policy to encourage State
and local agencies to develop and im-
plement environmental control pro-
grams. To be consistent with this policy,
State and local controls will be consid-
ered wlhen a project is reviewed, since
the extent of local control is relevant to
considering the extent of contamination.
However, these regulations also state any
reliance on the states “will in no way
constitute a delegation of project review
aunthority, since this is clearly an EPA
responsibility which may not be dele-
gated.”

CONSIDERATION OF PROJECT BENEFITS

The majority of the comments re-
ceived concerning project tenefits re-
quested that expected benefits not be a
factor for consideration In ihe review
of a project. Section 149.17 specifies that
“environmental” benefits of the proposed
project are to be considered. The .nterim
guidelines for the Edwards aquifer did
not specify the nature of the benefits to
e considered.

RESUBMITTAL OF REDESIGNED PROJECTS

Three comments were received con-
cerning the resubmittal of projects. One
stated that a public hearing was appro-
priate and two that a public hearing
should he mandatory in the event a re-
designed project is resubmitted for re-
view,

As in the case of tlie interitn guide-
lines, these regulations, § 149.18, provide
that the Reglonal Administrator is au-
thorized to request public comments or
hold an informal hearing when appro-
priate. However, under these regulations
only the Administrator (not the Regional
Administrator as in the interim guide-

1
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lines) can actually vacaie an initial de-
termination that a project may cen-
taminate the aquifer.

WaIvER OF REQUIFEMENTS

Comments were received regarding the
provision for the waiver of reguirements,
§ 149.10 in the interim guidelines, These
comments stated that it would not be
contrary to the public interest for i
public to know about znd participste
in decisions regarding Federal finan-
eially assisted prejects. It it EPA’s pol-
icy to encourage public participation n
matters of public interest. and no waiver
of requirements provision is contained
in these regulations.

DISCUSSION OF MISCELLANEOUS CONMMEX IS

Several comments were received that
either do mnot directly relate to ‘he
interim guidehines and/or are not re-
flected in a change.in these regulations.
Included were the following questions:
Whadt steps should be taken to review the
impact of existing features (such as rail-
roads, highways, etc.) as a basis [or
evaluating new proiects and considerin:
the potential of spills? What State znd
Federal monitoring programs are pro-
posed? What furlher research is being
done on the bacteriological quality o!
storm water runoff? What control exi-f«
for contaminants (such as viruses) n-t
covered by permits and stream stancd-
ards? How will recreational use of the
watershed be handled? One commoe:t
recommended that a control plan be 1¢-
quired for the collection of storm water
runoff from projects and that seplic
tanks, landfills, animal feeding opera-
tions. effluent discharges (including
storm water runoff, and waste treatme .t
plants) be excluded from the recha’ e
zone. Another comment suggested that
the interim guidelines were too pro-
cedural in nature and requested that
they be more technical.

With respect to the monitoring and ;¢-
search concerns, a moniioring network
is being established for the purpose for
reviewing the impact of existing develop-
ments on the reservoir. Results of this
monitoring will be used to evaluate the
impact of existing projects on the rescr-
voir as well as to predict the potentiz!
impact of future projects ¥ 4 concurs
that additional research o1. orm waier
runoff and other discharge: is needer.
Much of this research iz underwav.
Under section 1442<a) of the Act. the
Administrator jis reguired lo conduct
studies on disposal of wastes that mayv
affect groundw iter, and on means of
controlling contaminants. including vi-
ruses. Information froro this research
will be an important source of data to he
used in considering the proper disposi-
tion of discharges from projects located
both in and outside of the recharge zone.

In response to those comments re-
questing that EPA requir. certaln con-
trols or prohibit specific actions in the
recharge zone, such restrictions relate to

FEDERAL REGISTER, VOL. 42, NO. Y#9—THURSDAY, SEPTEMBER 29, 1977


https://plant.sl

51578

land use planning. Land use planning Is
under local jurisdiction, and outside the
scope oi these regulations,

Dated: September 22, 1977.

DouvcrLas M. COSTLE,
Administyator.

40 CFR Part 149 is revised to read as
follows:

Subpart A—General Provisions
Sec.
149.1

Applicabllity.
149.23

Definltions.

Subpart B—Project Review
Project review authority.
Public information.
Submission of petitions.
Decislon to review.

Notice of review.

Reuest for information.

Public hearing.

Declislon under section 1424(e).
149.18 Resubmittal of redesigned projects.
146,19 Funuing to redesigned projects.

AUTHORITY: Sec. 1424(e), Safe Drinking
Water Act (42 U.S.C. 303f, 300h, —3(e)); &0
Stat. 1650 et seq.: Pub. L.- 93-523).

Subpa:rt A——Genaral Provisions
§ 149.1 Applicability.

This part sets forth, pursuant to sec-
tion 1424(e) and 1450 of the Public
Health Service Act, as amended by the
Eafe Drinking Water Act, Pub. L. 93~
523, regulations relating the Edwards
Underground Reservoir which is the scle
or principal drinking water source for
the San Antonio area and which, if con-
taminated, would create a significant
hazard to public health.

3149.2 Definilions.

As used in these rer-:lations and ex-
cept as otherwise specifically provided,
the term(s):

ta) “Act” means the Public Hi.alth
Service Act, as amended by the Safe
Drinking Water Act, Pub. L. 93-523.

(h) “Contaminant” means any physi-
cal, chemical, biological, or radiological
substance or matter in water.

(¢) “Recharge zone” means Lne area
througih which water enters the Ed-
wards Undergrcund Reservoir as defined
*n the December 16, 1975, Notice of De-
termination.

(d: “Adwdnistrator”™ (Regional Ad-
ministrator) means the Administrater
(Regional Administrator) of the United
Btates Environmental Protection Agency.

{e} “Persgn” means an individual,
rorporation, company, assacigtion, pari-
nershin, state, or municipality.

(f)> “Projeni” means a program or ac-
tion for which an application for Fed-
eral financiai assistance has been made,

(g) “Federal financial assistance”
means any financial benefits provided
directly as aid to a project by a depart-
ment, agency, or instrumentality of the
Federal govarnment in any form includ-
ine contracts, grants, and loan guaran-
tees, Actions or programs carried out by
the Federal government itself such as
dredging performed by the Army Corps
of Engineers do not involie Federal fi-
nancial assistance. Actions performed

149.10
149.11
149.12
149.13
149,14
14¢ .- £
149.16
149.17

RULES AND REGULATIONS

for the Federal governrment by con-
tractors, such as construction of roads
on Federal lands by a contractor under
the supervision of the Bureau of Land
Management, should be distinguished
from contracts entered into. specifically
for the purpose of providing finanecial
assicianice, and will not he considered
programs or actions receiving Federal
financial assistance. Federal financial
assisfance is limited to benefits ear-
marked for a specific program or action
and directly awarded to the program or
action, Indirect assistance, e.z.,, in the
form of a loan to a developer by a iend-
ing institution which in turn receives
Federal assistance not speciiically re-
lated to the »rojert in question is not
Federal financial assistance under sec-
tion 1424(e).

(1) “Commitment of Federa! finan-
clal assistance” means a written agree-
ment entered into by a department,
agency, or instrumentality of the Fed-
eral Government to provide finaneial
assistance as defined in paragraph (g)
of this section. Renewal of 2 commit-
ment which the issuing agency deter-
mines has lapsed shall not constitute a
new commitment unless the Regional
Administrator determines ithat the vroj-
ect’s impact on the aguifzr has not been
previously reviewed under section
1424(e) . The determination of a Federal
agency that a certain written agreemeitt
constitutes a commitment shall be con-
clusive with respect to the wvxistence of
such a commitment.

(i) “Streamflow sourve zone” means
the upstream heacdwaters area which
drains into the recharge zone as defined
in the December 18, 1975, Notice of De~
termination.

13y “Significant hazard to public
health’” means any level of contaminant
which causss or mey cause the aquifer
to exceed any maximum contaminant
level set forth in any promulgated Nu-
tional Primary Drinking Water Stand-
ard at any point where the water may
be used for drinking purpeses or which
may otherwise adversely affect the
health of persouns, or which may require
a public water system to install addi-
tional treatm:nt +o prevent such adverse
¢ffect.

tky “Aquiter” means
Tinderground Reservoir.,

Subpart B—Project Review
§ 119.10 Project review autl:ority.

(a} Once an area iz designated, no
subsequent commitments of Federal fi-
nancial assistance may be made to proj-
ects which the Administrator determine
may contaminafe the aquifer so as to
create a significent ha.ard to public
health.

(b} The Regional! Administrator is
hereby delegated the authority and as-
signed responsibility for carrying out
the project review process assigned to
the Administrater under section 1424/e}
of the Act, except the final determina-
tion that a proiect may contaminate the
aquifer through its recharge zene so as
to create a significant hazard to public
health.

the Edwards

(¢) The Regional Administrater may
review any project which he considers
mey potentially contaminate the aguifer
through its recharge zone so as to create
a significant hazard to public health.

§ 149.11 Public informnation,

After the area is designated under sec-
tion 1424(e), Federal agencles, for proj-
ects, located in the recharge zone and
streamflow source zones, are required to:

(&) Maintain a lst of projecits for
whicli environmental impact statements
will be prepared in accordance with the
National Environmental Policy Act
(NEPA);

(b) Revise the Ii.t at reguiar intervals
and submit to EPA; and

(c) Make the list available to the pub-
lic upon request.

§ 149.i2 Submission of petitions.

Any person raay submis a petition re-
questing the Regional Administrator to
review a project to determine If such
project may contaminate the aquifer
through its recharge zone so as to create
a significant hazard o public health. Any
such petition shall identify:

(a) The name, address, and telephone
number of the individual, organization,
or other entity submitting the petition;

(b A brief stata: .enf of the request-
ing person’s In‘erest in the Regional
Administrator’s determinsation;

(c) The name of the project and Fed-~

- eral sgency involved;

In addition, the petitioner is requesied
to submit to EPA available information
on:

(d) Applicable acticn already taken by
State and local agencies including estab-
lirchment of regulations to provent con-
talnination of the aquifer and why, in
the petiticner's juGegment, the action was
inadequate.

(e) Any actions taken under the Na-
tioral Environmertal Policy Act and
wny, . the petitioner’s ju "gment, that
action was inadequate in regard to evai-
uation of potential mfect on the aquifer.

(f) The potential contaminants in-
volved;

(g} The means by which the contami-~
nanf might enfer the aquifer; and

(h) The potential impa~zt of the pro-
posed project.

§ 149.13  Becision Lo review,

(a) The Regional Administrator shall
review under section 1424(e) all projects
located in the recharge or streamflow
source zone of the aquifer for which a
draft or finai EIS is submitted which
may have an impact on ground water
quality and which involve Faderal finan-
cial assistance as defined in these regu-
lations.

(b) Upon receipt of a public petition,
the Regional Administratcr shall decide
whether the project which is the subject
of the petition should be reviewed under
section 1424 (e).

(c) The Regional Administrator may
decide to review a project upen his own
motion.

(d) In determining whether to review
a project upon receipt of a public peti-
tion or upon his own motion, the Re-
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glonal Administrator shall cousider
whether the projecti s likely to direetly
or indirectly cause contamingition of the
aquifer through its recharge zone, taking
inito account any factors he deems rele-
vant, including:

(1) The location of the project, and

(2) The nature of the project.

te) In determining whether to review
a project upen receipt of a public peti-
tion or upon his own motion, the Re-
gional Administrator may consult with,
or request information frora, the Federal
agency to which the project application
has beer made, the applicant seeking
Federal assistance, appropriate State and
local agencies, and other appropriate
persons or entities.

{f) In determining whether to review
a project which is tire subject of a public
petition, the Regional Administrator may
request such additional iniormation from
the petitioner as he deems necessary.

§149.14 Notice of review,

(ay Notice to Federal agency. If the
Regional Administrator decides upon re-
ceipt of a public petition or upon his
own motion to review a project under
section 1424(e), he shall give written no-
tification of the decision to the Federal
agency from which financial assistance
is sought. The notification shall include
a description and identification of the
project.

(b) Notice to pubiic. When the Re-
glonal Administrator undertakes to re-
view a project pursuant to § 149.13 above,
he shall provide public nctice of project
review by such means as he deems ap-
propriate. The notice shall set forth the
avsailability for public review of all data
and information available, and shzll so-
licit comments, data and information
with respect to the determination of im-
pact under section 1424(e,. The pariod
for public comment shall be 30 days after
pt lic notice unless the Regional Admin-
istrator extends the period at his discre-
tion or a public hearing is held under
§ 149.16.

$ 149.15

In reviewing a project under section
1424(e), the Regional Administrator may
request any additional information from
the funding Federal agency which is per-
tinent to reaching a decision. If full eval-
uation of che groundwater impact of a
project has not been submitted in ac-
cordance with the agency’'s NEPA pro-
cedures, the Regional Administrator may
specifically request that the Federal
agency submit a groundwater impact
evaluation of whetiher the proposed proj-
ect May contaminavce the aquifer through
its rechargc zone so as to create a signifi-
cant hazard to public health.

§ 11916 Public hearing.

If there is significant public interest,
the Regional Administrator may hold a
public hearing with respect to any proj-
ect or projects to be reviewed if he finds
that such a hearing is necessary and
would be helpful in clarifyir.g the issues.
Public hearings held under this section
should be coordinated, if possible, with

Request for information.

RULES AND REGULATIONS

other Federal public hearings held pur-
suant to applicable laws and regulations.
Any such hearing shall be conducted by
the Regional Administrator or designee
in an informal, orderly and expeditious
manner. Where appropriate, limits may
be nlaced upon the time allowed for oral
statements, and statements may be re-
quired to be submitted in writing. The
record will be held open for further pub-
lic comment for seven (7) days follow-
ing the close of the pubiic hearing.

£§149.17 Decision
1424 (c).

{a) As soon as practicable after the
suhmission of public comments under
section 1424(e} and information re-
quested by the Environmental Protection
Agency from the originating Federal
agency, on the basis of such information
as is available to him, the Regional Ad-
ministrator shall review the project tak-
ing all relevant factors into account in-
cluding:

(1) The extent of possible public
health hazard presented by the project;

(2) Planning, design, construction,
operation, maintenance and monitoring
measures included in the project which
would prevent or mitigate the possible
health hazard;

(3) The extent and effectiveness of
State or local control over possible con-
taminant i1eleases to the aquifer;

<4) The cumulative and secondary
impacts of the proposed project; and

15) The expected environmental bene-
fits of the propcsed project.

(b)Y After reviewing thie available in-
formation, the Regional Administrator
shall;

(1) Determine that the risk of con-
tamination of the aquifer through the
recharge zone so as to create a significant
hazard to public health is not sufficiently
great so as to preveni commitment of
Federal funding to the project; or

(2) Ferward the information to the
Administrator with his recommendation
that the project may contaminate the
aguifer through the recharge zone so as
to create a significant hazard to public
health.

(c) After receiving the available in-
formation forwarded by the Regional
Administrator, the Administrator shall:

(1} Determine that the risk of con-
tamination of the aquifer through the re-
charge zone sn as to create a significant
hazard to public health is not sufficientl;;
great so as to prevent commitment of
Federal funding to the project; or

(2) Determine that the project may
contaminate the aquifer through the
recharge zone so as to create a significant
hazard to public health.

(d)» Notice of any decisions by the Re-
gional Administrator under paragraph
(b) (1) of this section or by the Admin-
istrator under paragraphs (c> (1) and (¢)
(2) of this section to prevent a com-
mitment of Federal fundingz shall be
published in the FererAL REGISTER. Such
notices shall include a description of the
proposed project, and & stutement of de-
cision with an accompanying statement
of facts and reasons.

under  seclion
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5 149.18 Resubmiital of

projeecis.

If a project 1s redesigned in response
to EPA’s objections, the applicant for
Federal financial assistance or the grant-
or agency may file a petition with the
Regional Administrator for withdrawal
of the determination that the project
may contaminate the aguifer through
the recharge zone so as to create a sig~
nificant hazard to public health. Any
such petition shall demonstrate how the
project has been redesigned so as to jus-
tify the withdrawal of EPA’s objections.
If appropriate, the Regional Adminis-
trator may request public comments or
hold an ir.”~rmal public hearing to con-
sider th» petition. After review of perti-
rent inic.mation, the Regional Admin-
istrator shall either deny the petition or
recommend to the Administrator that
the initial determination that a proiect
may contaminate the squifer be vacated.
Upon receiptl of a recommendation from
the Regional Administrator that a de-
termination be vacated, the Administra-
tor shall either deny the petition or or-
der that the initial determination be va-
cated. The final decision regarding a pe-
tition shall be published in the FEDERAL
REGISTER with an accompanying state-
ment of reasons.

§ 14919 Funding te¢ redesigned praj-
cots.

After-publication of a decision that a
proposed project may contaminate a sole
or principal source aquifer in s desig-
nated area through its recharge zone so
as 10 create a significant hazard to pab-
lic health, a commitmcent for Federal fi-
nancial assistance may be entered into,
if authorized under another provision of
law, to plan or redesign such project to
assure that it will not so contaminate
the aquifer.

[FR Doc 77-28694 Fileq 928 77,8.45 ani)

redecigred

[ 6506-01 ]
[FRL 799-7;, FP GE17§¢2. R136}

PART 180—TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PEST!-
CIDE CHEMICALS IN OR ON RAW
ACGRICULTURAL COMMODITIES

Aldicarb

AGENCY . Oifice of Pesticiie Prograims,
Envircrmental Prolection Agency.

ACTION: Final rule.

SUMMARY: This rule establicshes a tol-
erance for residues of the insecticide al-
dicarb. The amendment to the regula-
tions was proposed by Union Carbide
Corp. This rule will establish a maximum
permissible level for residues of aldicarb
on bananas,

EFFECTIVE DATE: September 29, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Mr. Frank Sanders. Product Manager
(PM) 12, Registration Diviston (WH-
567, Office of Pesticide Programs.
EPA, 401 M Street, SW., Washington,
D C. (202-426-9425) ,
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