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(12) Excesslve working of propellers
or engines.

* . [ ] L] L ]
(13) Landing or niooring.

[ 3 L [ ] * .
(14) Deposit of refuse.

L] * » * *

(15) Aids to navigation. Persons in
charge of log rofts or other tows, and
the masters of vessels and boats using
the canal, shall keep a careful watch
when passing buoys or other alds to navi-
gation and promptly report to the Dis-
trict Engineer or his guthorized assist-
ants any displacement or damage to such
aids.

Nore~—Alds to navigation and othor
related data are shown on Nautical Chart
No. 18447 published by the Natlonnl Ocenn
Sutvey.

(16) Cperation of salt water barrier
in the large lock of the Hiram M. Chit-
tenden Locks.

Note—The Department of the Army has
determlned that this document docs not con-
taln a mwajor proposal requiring preparation
of an Inflatton Impact Statement under Ex-
ecutive Order 11821 and OMB Clrgular
A-107.

(40 Stat. 2668; 33 U.5.C. 1.)
Dated: September 22, 1977,

. C. A. SELLECK, JT.,
Colonel, Corps of Engineers,
Ezecutive Director of Civil Works.

[FR Doc.77-28665 Flled 9-28-77;8:46 am|]

[ €506-01 ]

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 777-7]
[ 40 CFR Part 52 ]

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS
AGENCY: Environmental Protecti~n

Agency.

ACTION: Proposed rulemaking.

SUMMARY: Gas turbine instsllations
with a heat input greater than 32.1 glga-
joules per hour (3,000 HP) are proposed
to be added to the list of source cate-
gories which require preconstruction re-
view under the prevention of significant
deterioration reguletions.

DATES: Comments must be received on
or before November 28, 19717.
ADDRESS: Comments must be submit-
ted (preferably in triplicate) to: Envi-
ronmental Protection Agency, Control
Programs Development Division (MD-
15), Research Triangle Park, N.C. 27711,
Attn.: Mr. Richard G. Rhoads. All pub-
lic comments received may be inspected
and copied at the Public Information
Reference Unit (EFPA Library), Room
2922, 401 M Street SW., Washington,
D.C.

TOR FURTHER INFORMATION CON-~
TACT:
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Richard G. Rhoads, Environmental
Protection Agency, Control Programs
Dovelopment Division (MD-15), Re-«

search Triangle Park, N.C. 27711
(919-541-549T),
SUPPLEMENTARY INFORMATION:

On December 5, 1974 (39 FR 42510V, the
Administrator of the Environmental
Protectiorn Agency published final regu-
1ations for the preventiop of significant
deterioration of air qual..y (PSD) ap-
plicable in all 55 States and territories.
The plan for preventing slgnificant dete-
rloration, ns set forth on December 5
and amended on June 9, 1975, is imple-
mented through a preconstruction re-
view of mojor stotionary sources to
determine if construction of such
sources in a particular aren would cause
a violation of specified air quality incre-
ments. Presently there are 19 source
categories which require preconstruc-
tion review under the PSD requirements
Included in the ruling,

Certnin gas turbine installations are
proposed to be added to the list of
sources subject to PSD at this time. Al-
though turbines vary widely in terms of
size, fuel type, and emisslons, installa-
tions greater than 32.1 gigajoules per
hour heat ihpui (3,000 HP) wiil gener-
ally have emissions in excess of 25 lbs/
hr under the proposed NSPS limit.
Therefore, the Administrator feels that
such Installations meet the criteria for
source Inclusion as set forth on June 9,
1975 (40 FR 24534), and should be sub-~-
ject to PSD review. While the addition
of these gas turbines to the list of PSD
categories is now being proposed, the
Administrator acknowledges the possi-
ble need to revise this action pending
the outcome of current deliberations to
amend the Clean Air Act.

(Sec. 110 of the Clean Alr Act, as amended,
42 U.8.C. 1857c5.)

Dated: September 21, 19%77.

DougrLas M, CoOSTLE,
Administrator.

It is proposed to amend Part 52 of
Chapter I, Title 40 of the Code of Fed-
eral Regulations ag follows:

1. In §52.21, paragraph (d) is revised
to rend as follows:

§ 52.21 Prevention of significant deteri-
oration.
- - * » [ ]

(d) L [ 3

(1) e & B

(xx) Gas turbine installations.

{FE. Doc.77- 28717 Filed p-28-77;8:45 am]j

[FRL-7987-7}

[ 40 CFR Part 85 ]

EMISSION CONTROL SYSTEM PERFORM-
ANCE WARRANTY REGULATIONS~—
SHORT TEST ESTABLISHMENT

Extension of Comment Period

AGENCY: Environmental Protection
Agency.

ACTION: Extenslon of comment period.

SUMMARY: This nutice extends the pe-

riod for comments to the notice of pro-

posed rulemsking, published Wednesday,

May 25, 1977 (42 FR 26742), regarding

i‘:&he; short test provision of the Clean Air
ct. -

DATE: All relevant material received on
or before November 7, 1977, will be con-
sidered.

ADDRESS: All comments should be sent
to: Deputy Assistant Administrator, Of-
fice of Mobile Source Air Pollution Con-
trol (AW-455), Environmental Protec-
tion Agency, 401 M Street SW., Washing-
ton, D.C. 20460.

FOR FURTHER INFORMATION CON~-
TACT:

Paul Lapsley, Regulatory Management
Staff, Office of Mobile Source Air Pol-
lution Control, 202-765-0596. Environ-
mental Protection Agency, 401 M
Street SW., Washington, D.C. 20460.

SUPPLEMENTARY INFORMATION:
Requests for another extension of the
comment perior (the initial comment pe-
clod was extended by 45 days in an Au-
gust 9, 1977 FEDERAL REGISTER notice)
have been evuressed citing tlie need for
additional time following the public
workshops to submit comments which
would reflect any issues ralsed in the
workshops. The Agency has considered
the requests. and decided that an exten-
sion would be in the best interest of all
parties concerned. -,
Accordingly the comment period is

‘hereby extended to November 7, 1977.

Dated: September 22, 1977.

ERICK O, STARK,
Acting Assistant Administrator
for Air and Waste Management.

[I'R Doec.77-286190 Filed 9-28-77:8:45 am]

[40CFRPart 148 ]
[FRL 778-8]
WATER PROGRAMS
Sole ar Principal Source Aquifer Areas

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule.

SUMMARY': These proposed regulntions
implement aquifer requirements of the
Safe Drinking Water Act. The regula-
tlons establish procedures for designating
areas where an aquifer is the sole or prin-
cipal source of drinking water, and for
reviewing commitments of Federal fi-
neancial assistunce to projects in desig-
nated areas. The purpose is to prevent
grants of Federnl financial assistance to
projects which may contaminate a “sole
source” aquifer so as to create a signifi-
cant hazard to public health.

DATE: Comment period: November 28,
1977,

ADDRESS: Send comments to: Environ-
mental Protection Agency, Office of
Water Supply (WH-550), 401 M Street
SW., Washington, D.C. 20460,
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FOR FURTHER INFORMATION CON-
TACT:

Ms. Zoralda J. Carballeira, Program
Analyst, State Frograms Division,
Office of Water Supply (WH-550), En-
vironmental Protection Agency (202-
426-3934) .

SUPPLEMENTARY INFORMATION:

These proposed regulations implement

Section 1424(e) of the Safe Drinking

Water Act (42 U.S.C. 300f, 300h-3(e);

88 Stat. 1660 et. seq.; Pub. L, 93-523) .
Section 1424 (e} states:

iIf the Administrator determines, on his
own initlative or upon petition, that an arcea
has an aquifer which i3 the solo or prin-
¢lpal drinking water source for the area and
which, it contaminated, would create a sig-
nificant hazard to public health, he shall
publish notice of that determination in the
Feoekal ROGISTER, After the publication of
nny such notice, no commitment for Federal
financinl assistance (through a grant con-
tract, loan guarantee, or otherwise) may be
entared Into for eny project which the Ad-
ministrator determines may contaminate
such aquifer through a recharge zone g0 A8
to create a mignificant hazard to public
health, but a eommitment for Federal as-
sistance may, 1f authorized under another
provision of law, be entered Into to plau or
design the project to assure that it wlil not
so contaminate the aquifer.

In summary, Section 1424 (e} authori~
Zes:

(a) Designation of sole or principal
source aquifer areas; and

(b) Review of Federal financially as-
sisted projects which may contaminate
the aquifer,

. DESICNATION

Subpart B of these regulations estab-
lishes requirements for an area to qualify
for designation under Section 1424(e).
Deslgnation of an area wili be made by
the Adniinistrator on his own motion,
or upon receipt of a public petition meet-
ing specifled criteria, if the Adminis-
trator determines that an aquifer is the
sole or principal source for the area and
would, if contaminated. create a signifi-
cant hazard to public health. The Ad-
ministrator's determination will be based
upon significant Regional input and upen
the recommendation of the Regional
Admiuistrator.

The FEDERAL REGISTER notice of a des-
lgnation will include a description of the
boundaries of the recharge zone and the
sureamflow source zone of the aquifer in
question. Maps of the aren will be made
available to the public upon request.
Upon designation of an areca, the EPA
Reional Office in the area will also noti-
{y all regional Federal agencies of the
designation and will provide the agencies
with maps outlining the recharge zone
and the streamflow source zone. EPA
headquarters will notify the lieads of all
Federa)l agencles,

The only area which has been desig-
nated to date is the San Antonio, Texas
area where the Edwards Underground
Reservolr is the sole source of water
supply for over 1,000,000 reople.
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PROJECT REVIEW

Section 1424(e) provides that no com-
mitment of Federal financial assistance
shall be made to a project which the Ad-
ministrator determines may contaminate
an aquifer In a designated area through
its recharge zone so as to create “a sig-
nificant hazard to public heaith.” Sub-
part C of these regulations establishes
procedures for review of projects for
which an application for Federsl finan-
clal assistance has been made. The proj-
ect review process will ve itnplemented
by the Regional Administrators with the
exception of the final determination
which will be made by the Administra-
tor. Regional Administrators are en-
couraged to explore all available alterna-
tives with the Federal agencies invclved,
before a recommendation is submitted to
the Administrator to determine that a
project may contaminate an aquifer in
A designated area so as to create a sig-
nigficant hazard to public health.

Programs and actions will be subject
to EPA’'s project review ruthority only
if an application for Federal financial
assistance has beeh submitted. Federal
actions such as dredging performed by
the Army Corps of Enginecers, which do
not involve a grant of financial assist-
ance to a project, are nol affected by the
project review authority granted by Sec-
ticn 1424(e). Similarly, Federal actions
of programs performed by contractors
for the Federal Government, such as
construction of roads on Federal lands by
& contractor under the supervision of the
Bureau of Land Mansagement are not
subject to project review. Although this
type of Federal action does not fall with-
in the scope of Section 1424(e), an ob-
ligation to evaluate ground water im-
pact may exist based on other suthority.
Some actions may be subject to the pro-
vislons of the Natlional Environmental
Policy Act (NEPA), and the preparation
of: an environmental Impact statement
(EIS) may be required. Furthermore, in
accordance with Executive Order 1752,
all Pederal facilities have a responsibility
to take the Inltiative in the protection
of the environment.

If a commitment of Federal financial
assistance is sought which Is within the
meaning of Section 1424(e), the Admin-
istrator then has the authority to review
the project for which finanelal assistance
Is sought, In order tn determine whether
the project may contaminate an aquifer
in a desipnated aren so as to create n
significant hazard to public health. EPA
will not be concerned with reviewing,
on an individual basis, small, isolated
commitments of financial assistance such
as Individual home mortgage loans (e.g..
Farmers Home Administration loans and
Veterans' Administration loans) which
presumptively have an insignificant im-
pact on aquifer quality. However, EPA
may conduct review of te cumulative
impact if a large number of such projects
is of concern.

Because ground water impact evalua-
tionis are not only reguired wtnder Section
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1424.e), but are also an integral part of
the responsibilitics imposed under the
National Environmental Policy Act
(NEPA), the process of project review
pursuant to Section 1424(e) will be inte-
grated as fully as possible with the review
of Federal actions subject to NEPA, All
Federal agencies have published guide-
lines for the implementation of NEPA
which provide the basis for determining
whether a project will have a “significant
impact on the environment.” Review un-
der Section 1424(¢e) requires the closely
reiated determination of whether a proj-
ect may contaminate an aquifer through
tts recharge zone so as to pose a “signifi-
cant hazard to public health.” Integra-
tion of the two types of review will allow
EPA and other Federal agencies to avoid
needless duplication of efforts under the
two statutes end will prevent inefficient
use of resources in carrying out ground
water impact evaluations. It will also
permit EPA to take advantage of the
Federal agencies’ and the public’s famil-
larity with the NEPA process. The heads
of all Federal agencies have been advised
by the Council on Environmental Quality
(CEQ) in & memorandum dated Novem-
ber 19, 1976, that NEPA guidelines should
be amended to place specific emphasis on
the evaluation of the ground water im-
pact of projects which might affect the
quality of an aquifer through its recharge
zone gnd that prejects should be sub-
mitted to a thorough ground water im-
pact evaluation in accordance with
NEPA procedures.

Assessment of environmental impact
under NEPA resulits in the preparation of
an Environmental Impact Statement
(EIS) if an initial environmental assess-
ment shows that a project wiit have a sig-
nificant impaect on the environment. EPA
will ordinarily review the potential im-
pact of projects on aquifers in designatea
areas pursuant to Section 1424(e) at the
time that draft or final BIS's are sub-
mitted to EPA. An EIS prepared for a
project which 1s subject to Section 1424
(e} as well as NEPA should contain all
the Information which is necessary for
EPA to properly evaluate a project's im-
pact on ground water quality under Scc-
tion 1424(e). EPA will routinely review
under Section 1424 (e) all EIS's prepared
for projects which are to be located in
the recharge zone or streamflow source
zolies of aquifers in desiemated areas
which may have an impact oh ground
water quality and for which an applica-
tion for Federal financial aszcistance has
been made.

Although it is anticiputed that estab-
lished NEFPA procedures will ordinarily
be sufficient to ensure adequate review of
ground water impact pursuant to Section
14241e), the Regional Administrators
shall also have the authority in imple-
menting Section 1424(e) to specifically
requess that a ground water impact eval-
nation which will satisfy the require-
ments of Section 1424 (e) be prepared by
the Federal agency from which a com-
mitment of financlal Administrator's
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own motion based on information avail-
able to him, or upon receipt of a public
petition meeting certain specified cri-
teria. A well-research ground water im-
pact chapter extracted from an environ-
mental assessment prepared in accord-
ance with NEPA may be suficlent to sat-
isfy such a request for a ground water
impact evaluation under Sectlon 1424(e).

To ensure that EPA and the public
are informed of projects which may af-
fect the quality of the aquifer, EPA will
request from each funding Pederal
agency that a list of projects for which
EIS's will be prepared and which are lo-
cated in the recharge zone or streamflow
source zones of sole source aquifers be
periodically submitted to the appropri-
ate Regional Administrator and made
aveilable to the public upon request.
Once an area is desighated the Regional
Administrators shall also have discre-
tlonary authority to work out with re-
glonal Federal agencles any agreements
or memoranda of understanding which
they feel are necessary to supplement the
general regulations and to keep them in-
formed of projects in the area. The Re-
gional Administrators may assume the
initiative in obtuining information on
commitments of Federal financlal as-
sistance which are under consideratlon
and in taking other steps to ensure that
they are kept up-to-date on Federal
funding of projects in the area. The Re-
gional Administrators may, for example,
request lists of applications for Federal
financial assistance from the local A-
95 Clearinghouse. EPA will rely as much
as possible upon existing State capabili-
ties in protecting the ground water qual-
ity of aquifers. This relinnee will in no
way constitute a delegation of project
review authority, since this is clearly an
EPA responsibility which may not be
delegated. However, State assistance can
be very valuable in providing the agency
with information and comments based
on knowledge of local ground water
problems. The State’s role will, of course,
depend upon the individual State's ca-
pabilities and interests. Regional Admin-
istrators, upon designation of an area,
may workout memoranda of munder-
standing with the States in order to de-
termine their participation in the pro-
tection of ground water quality in the
aren.

The content of these regulations is pri-
marily procedural. EPA plans to initiate
a study to provide technical guidance to
EPA regional reviewers Jor the assess-
ment of rround water impact evalua-
tions prepared by Federal agencles in
three major project categuries: (1)
Multi-unit housing development, (2)
highways, and (3) sewage -collection,
treatment, and disposal facilities. Forth-
coming technical guidance will also con-
tain a detailed outline of the informa-
tion which should be provided by Federal
agencies for those project categories. In
the meantime, Section 1424(e) review
will be carried out in conjunction with
NEPA review as currently limplemented.

Experience with the interim guidelines
issued for the San Antonio area (40 FR
58292, December 16, 19'75) has been eval-
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uated in formulating these national reg-
uiations.

Public comment on these proposed
regulations shall be submitted on or be-
fore November 28, 1977 to the followlng
address:

Envivonmentnl Protection Agoncy, Office of

Water SBupply (WIH-5560), 401 M Street
SW., Washington, D.C, 20440,

Dated: September 22, 1977,

Dovuestas M. CoSTLE,
Administrator,
In consideration of the foregoing, it is
proposed to add Part 148 as follows:
Subpart A—General Provisions

Sec.
148.1  Applicablility.
148.2 Definitions.

Subpart B—Designation of Sole or Principal
Sourca Aquifer Area

Submlission of petitions.

Deoctision to initlate designation pro-
cedures,

Public hearing.

Determination by the Admlinistrator.
Subpart C—-Project Review

Froject review authority.

Public iInformation.

Submission of petitions.

Daclslon to review,

Notice of review.

Request for Information.

Public hearlng.

Dacision under Sectlon 1424 (e).

148.28 Resubmittal of redesigned projects.

14820 Funding to redesigned projects.

AUTHORITY: BSec. 1424(e), SBafe Drinking
Water Act 42 U.5.0C. 300f, 300h-3(e); 88 Stat.
1660 et, scq.; Pub. L, 93-523).

Subpart A—General Provisions
§ 148.1 Applicubility.

This part sets forth, pursuant to Sec-
tlon 1424(e) and 1450 of the Public
Health Service Act, as amended by the
Safe Drinking Water Act, Pub. L. 93-
523, regulations relating to aquifers
which are the sole or principal drinking
water source for an area and which, if
contaminated, would create a significant
hazard to public health.

§ 148.2 Dclinitions.

As used in these regulations and ex-
cept o5 otherwise specifically provided,
the term(s):

(a) "“Act” means the Public Health
Service Act, as amended by the Safe
Drinking Water Act, Pub. L, 93-523.

(b) “Contaminant” means any phys-
ical, chemical, biological, or radiological
substance or matter in water.

(¢) “Research zone'’ menns ahy oves
through which water enters the aguifer.

() *“Administrator” (Regional Ad-
ministrator) medns the Administrator
(Regional Administrator) of the United
States Environmental Protection Agency.

(e) “Person” means an individual, cor-
poration, company, association, partner-
ship, state, or municipailty.

(f) “Project” means g program or ac-
tion for which an application for Federal
financinal assistance has been made.

(g) “Federal financial assistance®”
means any financial benefits provided di-

148.10
148.11

148.12
148.13

148.20
148.21
148.22
148.23
148.24
148.25
148.26
148.27

rectly as ald to a project by a depart-
ment, agency, or instrumentality ot the
Federal government in any form incjud-
ing contracts, grants, and loan guaran-
tees. Actlons or programs curried out by
the Federal government itself such as
dredging performed by tlie Army Corps
of Engineers do not involve “Federal fl-
nancial assistance.” Actions performed
for the Federal government by contrac-
tors, such as construction of roads on
Federal lands by a contractor under the
supervision of the Bureau of Land Man-
agement, should be distinguished from
contracts entered into specifically for the
purpose of providing financizl assistance,
and will not be considered programs or
actlons recelving “Federal financial as-
sistance.” “IPederal finoancial assistance™
1s limited to benefits earmarked for a
specific program or action and directly
awarded to the program or action, In-
direct assistance, e.z.. in the form of a
loan to a developer by a lending institu.
tion which in turn recelves Federnl as-
sistance not specifically related to the
project in question, is not “Federal finan-
cial assistance” under Section 1424(e).

(h) “Commitment of Federal financlal
assistance” means a written agreement
entered into by s department, agency, or
instrumentality of the Federal Govern-
ment to provide financial assistance as
defined in paragraph (g} of this section.
Renewal of a commitment which the is-
suing agency determines has lapsed shall
not constitute a new commitment unless
the Regional Administrator determines
that the project’s impact upon a desig-
nated squifer has not been previcusly
reviewed undesr Section 1424(e), The de-
termination of a Federal agency that a
certain written agreement constitutes a
commitment shall be conclusive with re-
spect to the existence of such a commit-
ment.

(i) “Streamflow source zone” means
the upstream headwaters area which
drains into the recharge zone.

(§) “Significant hazard to public
health” means any level of contaminant
which causes or may cause the aquifer to
exceed any maximum contaminant level
set forth in any promulgated National
Primary Drinking Water Standoard at
any point where the water may be used
for drinking purposes or which may
otherwise adversely affect the health of
persons, or which may require a public
water system to install additional treat-
ment to prevent such adverse effect.

(k) “Aquifer”” means a geological for-
mation, group of formations, or part of
a formation that contains sufficient
saturated permeable material to yleld
significant quantities of water to wells
or springs.

(1) “Public water systern” menns a
system for the provision to the public of
piped water for human consumption, if
such system has at least fifteen service
connections or regularly cerves an aver-
age of at least twenty-five individuals
dally at least sixty (60) days out of the
year. Such term includes (1) any collec-
tion, treatment, storage, and distrlbution
facilities under control of the operator
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of such system and used primarily in
connection with such system, and (2)
eny collection or pretreatment storage
facilities not under such control which
are used primarliy in connection with
such system.

(m) “Sole or principel source aquifer”
means an aquifer which supplies 50 per-
cent or more of the drinking water for
an area,

(n) "“Area” means a large territovry,
usually encompassing more than one
county.

Subpart B—Designation of Sole or
Principal Source Aquifer Areas

§ 148.10 Submission of pcetitions,

Any person may submit & petition re-
questing the Administrator to deter-
mine that an area has a sole or principal
source aquifer, Petitions not meeting the
requirements set forth below may be
returned to the petitioner with a request
that avallable Information be submitted.
Any petition shall be submitted in du-
plicate and shall include:

(a) The name, address, and telephone
number of the individual, organization,
or other entity submitting the petition;

(b) A brief statement of the requesting
person’s interest in the Administrator’s
determination;

(¢) A statement of why, in the peti-
tioner’s view, contamination of the aqui-
fer would result in a significant hazard
to public health; '

(d) All pertinent information known
to the petitioner regarding:

(1) The aquifer and 1ts location;

(2) The location of the area for which
the petitioner alleges the aquifer Is the
sole or principal source of drinking
water;

(3) The population in the area de-
scribed under subparagraph (2) of this
paragraph;

(4) Alternative sources of drinking
waoter for the area described under sub-
paragraph (2) of this paragraph;

(5) The recharge and streamflow
source zone {(or zones) ror the aquifer
and its location;

(8) The sources of recharge to the
aquifer and their location;

(T) Prajects which might contaminate
t.‘hti1 aquifer through the recharge zone;
an

(8) The public water systems utilizing
water from the aquifer, the number of
people served by each system and the
t\:Jea.ter treatment provided by each sys-

m.

(e) Maps showing, to the best of the
petitioner's knowledge and bellef:

(1) The location and boundaries of the
aquifer;

(2) The location and boundaries of the
recémrge zone or zones for the aquifer;
an

(3) The location of the source or
sources of recharge to the aquifer.

§ 148,11 Dccision to initinte designution
procedures,
(a) The Administrator may consider

designation of an sgrea on his own initin-
tive, on the initiative of a Regional Ad-
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ministrator, or as a response to a public
petition.

(b) Upon receipt of a petition meeting
the requirements of § 148.10, or upen his
own Initiative, the Reglonal Administra-
tor shall review all the information
readily available to him which 18 rele-
vant to the existence of a sole or princi-
pal source aquifer. All such information
shall be forwarded by the Regional Ad-
ministrator to the Administrator along
with this recommendation.

(o) The Administrator will review all
information available to him, determine
whether the region should initiate for-
mal designation procedures, and notify
the Regional Administrator. If the noti~
fication is affirmative, and where appro-
priate and in the public interest, the
Reglonal Administrator will publish In
the Froerar REecisSTER netice of any
petition submitted in accordance with
§ 148.10 hereof, and shall indicate in the
FepEraL REGIsTER the availability for
public review of data and nformation
available to the Reglonal Administrator
which are relevant to a determination
regarding the exlstence of a sole or prin-
cipal source aquifer In the areu.

§ 148.12 Public hearing.

Where there is a significant public
Interest the Reglonal Administrator may
hold a public hearing on whether an
aresg should be designated under this
subpart. Any such hearing shall be con-
ducted by the Regional Administrator or
his designee in an informal, orderly, and
expeditious manner. Where appropriate,
limits may be placed upon the time
allowed for oral statements, and stgte-
ments may be required to be submitted
in writing. The Reglonal Administrator
will give notice of such a public hearing
by any reasonable means he deems
appropriate.

§ 148,13 Determination by the Admin-
istrator.

The Reglonal Administrator will make
his recommendation on designation to
the Administrator no later than six (6}
months after the date of publication of
the FepERAL REGISTER notice under
§ 148.11,

(b) Upon the recommendation of the
Regional Administrator, the Administra-
tor shall either make the designation or
determine that the area should not be
designated. In deciding whether to desig-
nate an area under Section 1424(e), the
Administrator shall consider:

(1). The savallabllity of alternative
sources of drinking water;

(2) The size of the area and pop-
ulation served by the aquifer;

(3) The susceptibllity of the aquifer
to contamination through the recharge
zone,

(4} The location of the aguifer;

(53) The number of public water sys-
tems utilizing water from the aquifer,
the number of people served by such sys-
tems, and the treatment provided by
such systems; and

(6> Such other factors as he deems
relevant.
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(¢) If the Administrator determincs
that an area will be designated, he shall
identify the boundaries of the recharge
zone, the streamflow source zone, or por-
tions thereof, through which contami-
nation ecould affect the area for which
the aquifer is the sole or principal source
of drinking water, and, to the extent
known, the water body or bodies which
contact such recharge zone.

(@) The Administrator shall publish
his determination in the FEpERAL REGIS-
TER, including the basis for his declsion.

Subpart C—Project Review
§ 148.20 Project review authority,

() Once an area is designated pursu-
ant to Subpart B of this part, no subse-
quent commitments of Federal finan-
cial assistance may be made to projects
which the Administrator determines may
confaminate the aquifer so as to create
8, significant hazard to public health.

(b) The Reglonal Administrator s
hereby delegated the aguthorlty and as-
signed responsibility for carrying out
the project review process assigned to
the Administrator under Sectior: 1424(e)
of the Act, except the final determina-
tion that a project may contaminate n
sole or principal source aquifer in a des-
ignated area through its recharge zone
so as to create g significant hazard to
public hcalth.

(¢) The Reglonnl Administrator may
review any project which he considers
may potentially contaminate a sole or
principai source aquifer in a deslgnated
ares througlh its recharge zone so as to
create a sighificant hazard to public
health.

£1748.21 DPublic information.

After an area is designated under Sec-
tion 1424(e), Federal agencles, for proj-
ects located in the recharge zone and
streamflow source zones, are reguired to:

(a) Maintain a list of projects for
which environmental impaet statements
will be prepared In accordance with the
National Environmentat Poley Act
(NEPA);

(b) Revise the list at pegular inter-
vals and submit to EPA; and

(¢) Make the list available to the pub-
lic upon request.

§148.22  Submission of petitions,

Any person may submit a petition re-
questing the Regional Administrator to
review a project to determine ¥ such
project may contaminate an aguifer in
an area designated under Subpart B of
this part through its recharge zone so
as to create a significant hazard to pub-
lic health. Any such petition shall
identify:

(a) The name, address, and telephone
number of the individual, organization
or other entity submitting the petitlon:

(h) A brief statement of the requesting
person’s interest In the Reglonsl Admin-
istrator's determination;

(¢) The name of the project and Fed-
eral agency involved;
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In addition, the petitioner s requesfed
to submit to EPA pvailable information
on:

() Applicable action already taken
by State and local agencies including
establishment of regulations to prevent
contamination of the aquifer and why,
in the petitioner’s judgment, that action
was inadequate;

(¢) Any actions taken under the Na-
tional Environmental Policy Act and
why, in the petitioner’s judesment, the
action was inadequate in regard to eval-
uation of potentinl effect on the aquifer;

(f) The potential contaminants in-
volved;

(g) The means by which the contami-
nant might enter the aquifer; and
- (h) The potential impact of the pro-
posed project. . -

N

§ 148.23 Dccision to review.

(a) 'The Regional Administrator shall
review under Section 1424(e) all projects
located In the recharge or streamflow
gource zone of sole source aquifers for
which a draft or final BIS is submitted
which may have an impact on ground-
water quality and which involve Federal
financial assistance as deflned in these
regulations.

(b) Upon receipt of a public petition,
the Regional Administrator shall decide
whether the project which is the subject
of the petition should be reviewed under
Section 1424(e).

(¢) The Regional Administrator may
decide to review a project upen his own
motion.

(d) In determining whether to review
a project upon receipt of a public peti-
tion or upon his own motion, the Re-
gional Administrator shall consider
whether the project 1s likely o directly
or indirectly cause contamination of the
aquifer through its recharge zone, taking
into account any factors he deems rele-
vant, including:

(1) The location of the project, and

(2) The nature of the project.

(e) In determining whether to review
a project upon receipt of a public peti-
tion or upon his own motion, the Re-
gional Administrator may consult with,
or request Information from, the Federal
agency to which the project application
has been made, the applicant seeking
Federal assistance, appropriante State and
local agencies, and other appropriate
persons or entities.

() In determining whether to review
a project which is the subject of a pub-
lic petition, the Reglonal Administrator
may request such additional information
from the petitioner as he deems ne-es-
sary

§ 148.21 Notice of review.

{n) Notice to Federal agency. If the
Regional Administrator dectdes upon re-
ceipt of a public petition or upon his
own motion to review a project under
Section 1424(e), ‘e shall give written
notification of the decision to the Federal
agency from which financial assistance
is sought. The notification shall include
a description and identification of the
project.

PROPOSED RULES

(b) Notice to Public. When the Re-
glonal Administrator undertakes to re-
view & project pursuant to § 148.23 pbove,
he shall provide public notice of project
review by such means as he deems ap-
propriate. The notice shall set forth the
availability for public review of all data
and information available, and shall s0-
licit comments, datn and information
with respect to the determingation of im-
pact under Seciion 1424(e). The period
for public comment shall be 30 days after
public notice unless the Regional Admin-
{strator extends the period at his disere-
tion or a public hearing js held under
§ 148.26.

§ 148,253 Request for information,

In reviewing a project under Section
1424¢e), the Regional Administrator may
request any additional information from
the funding Federal agency which is per-
tinent to reaching a decislon. If full eval-
uation of the groundwater impact of &
project has not been submitted in ac-
cordance with the sgency’s NEPA pro-
cedures, the Regional Administrator may
specifically request that the Federal
agency submit a groundwater impact
evaluation of whether the proposed proj-
ect may contaminate the aquifer through
its recharge zone so as to create a sig-
nificant hazard to public health.

§ 148.26 Public heoring.

If there Is significant public interest,
the Regional Administrator may hold a
public hearing with respect to any proj-
ect or projects to be reviewed if he finds
that such a hearing is necessary and
would be helpful in clarifying the issues.
Pubiic hearings held under this section
should be coordinated, if possible, with
other Federal public hearings held pur-
suant to applicable laws and regulations.
Any such hearing shall be conducted by
the Reglonal Administrator or designee
in an informal, orderly and expeditious
manner. Where appropriate, limits may
be placed upon the time allowed for oral
statements, and statements may be re-
quired to be submitted in writing. The
record will be held open for further pub-
lie comment for seven (7) days following
the close of the public hearing.

§ 148.27 Dcceision
1124 {e).

(a) As soon as practicable after the
submission of public cominents under
Section 1424(e) and Information re-
quested by the Environmental Protection
Agency from the originating Federal
agency, on the basis of such information
as is available to him, the Regional Ad~
ministrator shall review the project tak-
ing =ll relevant factors into account, in-
cluding:

(1) The extent of possible public

under Scetion

health hazard presented by the project; -

(2) Pianning, design, construction, op-
eration, maintenance and monitoring
megsures included in the project which
would prevent or mitigate the possible
health hazard; :

(3) The extent and effectiveness of
State or local control over possible con-
taminant releases to the aguifer;

(4) The cumulative and secondary im-
pacts of the proposed project; and

() The expected environmental bene-
fits of the proposed project. .

(b) After revicwing the available in-
formation, the Regional Administrator
shall:

(1) Determine that the risk pof con-
tamination of the aquifer through the
recharge zone so as to create a signifi-
cant hazard to public health is not suffi-
ciently greet so as to prevent commit-
ment of Federal funding to the project;
or

() Forward the information to the
Administrator with his recommendation
that the Administrator determine that
the project may contaminate the aquifer
through the recharge zone so as to crente
f significant hazard to public health.

(c) After receiving the available in-
formation forwarded by the Reglonal
Administrator, the Administrator shall:

(1) Determine that the risk of con-
tamination of the aquifer through the
recharge zone s0 as to create s signifi-
cant hazard to public health is not suffi-
clently great so as to prevent commit-
ment of Federal funding to the project;
or

(2) Determine that the project may
contaminate the aquifer through the re-
charge zone so &s to create a significant
hazard to public health.

(d) Notice of any decisions by the
Regional Administrator under para-
graph (b) (1) of this section or by the
Administrator under paragraph (c)(l)
and (¢)(2) to prevent a commitment of
Federal funding shall be published in the
FEDERAL REGISTER. Such notices shall in-
clude a description of the proposed proj-
ect, and a statement of the decision
with an accompanying statement of facts
and reasons.

§ 148.28 Resubmittal
projects.

If a project is redeslgned in response
to EPA's objections, the applicant for
Federal financial assistance or the
grantor agency may file a petition with
the Regional Administrator for with-
drawal of the determination that the
project may contaminate the aquifer
through the recharge zone so as to cre-
ate o significant hazard to public health.
Any such petition shall demonstrate how
the project hag been redesigned so as to
Justify the withdrawal of EPA’s obiec-
tions. If appropriate, the Regional Ad-
ministrator may request public com-
ments or hold an informal public hear-
Ing to consider the petition. After re-
view of pertinent informsation, the Re-
gional Administrator shall elther deny
the petition or recommend to the Ad-
nrinistrator that the initial determina-
tion that a project may contaminate the
aquifer be vacated. Upon receipt of a
recommendation from the Regional Ad-
ministartor that a determination be va-
cated, the’ Administrator shall either
deny the petition or order that the initial
determination be vacated. The final
decision regarding a petition shall be
published in the FeperAL REGISTER with
an accompanying statement of reasons,

of redesigned
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§148.29 Funding to redesigned proj-
ccts,

After publication of o decision that &
proposed project may contaminate o
sole or prineipal source aquifer in a des-
ignated area fhrough its recharge zone
s0 as to create a significant hazard to
public health, & commitment for Federal
financial assistance may be entered into,
if authorized under another provision of
law, to plan or redesign such project to
assure that it will not so contaminata
the aquifer,

{FR Doc.77-28695 Filed 8-28~77.8:45 am|]

[ 6560-01 ]

[ 40 CFR Part 250 ]
[FRYL 707-6)
DEVELOPMENT OF REGULATIONS FOR

THE TRANSPORTATION OF HAZARD-
OUS WASTE

Joint Public Meeting

AGENCY: Environmental Protection
Agency and Offlce of Hazardous Mate-
rials, Depurtment of Transportation
ACTION: Supplemental advanced notice
;)f proposed rulemaking; notice of meet-
neg.

SUMMARY: The Envronmental Protec-
tion Agency announces a jolnt meeting
with the Office of Hazardous Materials
Operations/DOT to determine whether
current DOT regulations under the Haz-
ardous Materials Transportation Act of
1974 may have the potential to be ex-
panded to partially meet the mandates
of the Resource Conservation and Re-
covery Act of 1976.! The purpose of this
meeting is to maximize the coordination
of the RCRA regulatory requirements
with existing DOT rules for the benefit
of all parties.

DATES: The meeting will be held on
Qctober 26, 1977, Comments must be re-
ceived on or before November 9, 1977.

ADDRESSES: Send comments to: U.S.
Environmental Protection Agency, Office
of Solid Waste, Haznrdous Weste MNate-
rianls Division, Docket Section, Room
2111, 401 M St. SW., Washington, D.C.
20460, and Department of Transporta-
tion, Room 6500, Trans Point Building,
2100 Second Street 8W., Wushington,
D.C. 20590,

The meeting will be held at the Ra-
mada O'Hare Inn, Mannheim and Hig-
gins Road, Des Plaines, Ill., 312-827~
5131.

SUPPLEMENTARY INFORMATION:
The Resource Conservation and Recov-
ery Act of 1976 (RCRA) mandates a com-~
preliensive Pederal-State-local approach
to all aspects of waste management, in-

1 See 42 FR 22332, May 2, 1977, for Infor-
mation on Hazardous waste guldelines and
regulations,

PROPOSED RULES

cluding resource conservation and recov-
ery, land disposal of municipsl and
industrial wastes, and authorizes a
new regulatory program for hazardous
wastes.

The Environmental Protection Agency
(EPA) under Subtitle C—Hazardous
Waste Management—is required to write
standards for gecnerators, shippers,
transporters, and recelvers of hazardous
waste. In addition EPA js required to
develop criterio and a list tc define what
are hazardous wastes.

During the anslysis of the RCRA re-
quirements, it became apparent that

.current Department of ‘Transportation

(DOT) reguletions under the Hazard-
ous Materials Transportation Act of
1974 (HMTA) may have the potential to
be expanded to partially meet the man-
date of RCRA. EPA would like to maxi-
mize the coordination of the RCRA regu-
latory requirements with existing DOT
rules for the benefit of all patrties.

The Act requires that regulations de-
veloped under Subtitle C of RCRA bhe
consistent with the requirements of
HMTA and the regulations thereunder,
In addition, it authorizes the EPA to
make recommendations to DOT respect~
ing regulations for hazardous wastes
under HMTA and for the addition of
materials to be covered by that Act.

Authority for the regulation of haz-
ardous waste transportation is contained
in both HMTA and RCRA. The HMTA Is
concerned withh the protection of public
safety, health, and property during the
loading, transportation, storage incident
to transportation, and unloading of haz-
ardous materials. HMTA requires the
Secretary of Transportation to designate
materials as hazardous upon finding
that the transportation of a particular
quantity and form of material in com-
merce may pose an unreasonable risk to
health and safety or property. The ma-
terials designated as hazardous may in-
clude, but are not limited to: explosives,
radioactive materials, etiologic agents,
flammable liquids or solids, combustible
liquids or solids, poisons, oxidizing or
corrosive materials, and compressed
Zdses,

Under Subtitle C, RCRA Is concerned
with the protection of the public health
and the environment from improper
hazardous waste management during
transportation, treatment, storage or
disposal. Hazardous waste as defined by
RCRA is a solid waste, or combination of
solid wastes which because of its quan-
tity. concentration, or physical, chemi-
cal, or infectious characteristics may
cause, or significantly contribute to an
Increase in mortality or an increase in
serious irreversible, or incapacitating
reversible, tllness or pose a substantial
present or potential hazard to human
health or the environment when im-
properly treated, stored, transported. or
disposed of. In turn, RCRA defines
“solid” waste to include solid, liquid,
semisolid, or contained gaseous material
resulting from industrial, commercial,
mining, and, with some exception, agri-
cultural operations, and from commu-
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nity activities. The Administrator shall
take into account, when designating haz-
ardous wastes, toxicity, persistence and
degradability in nature, potential for
accumulation in tissue, and other related
factors such as flammability, corrosive-
ness and ather hazardous characteristics.

For the transportation of hazardous
wastes under RCRA, Secction 3002 re-
quires the Administrator to develon
standards for generators/shippers of
hazardous wastes concerning labeling
practices for anhy containers used for
storage, transport, or disposal that will
identify accurately such wastes, use of
appropriate containers, gand use of =&
manifest system to assure that all haz~
ardous waste generated Is designated for
treatment, storage or disposal to a per-
mitted hazardous waste management fa-
cility. The manifest as defined by the
Act means the form used for identifying
the quantity, composition, and the
origin, routing, and destination of haz-
ardous waste during its transportaticn
froin the point of generation to the point
of disposal, treatment, or storage. Sec-
tion 3003 requires the Administrator to
develop standards for transporters of
hazardous waste concerning recordkeep-
ing, transportation of hazardous wastes
only if properly labeled, compliance with
the manifest system and transportation
of all the hazardous wastes to the desig-
nated permitted facility. In addition, the
Administrator is considering the devel-
opment of standards for the acceptance
of hazardous waste for transport, loading
and stowage of hazardous wastes, notifi-
cation in the event of a spill and spill
reportitig, marking and placarding of ve-
hicles, and notification of the transpor-
tation of hazardous wastes.

Many of the standards being con-
sidered under RCRA for transportation
are currently reguired under HMTA,
Specifically, definition of a hazardous
material (waste), labeling, placarding,
packaging, moanifest (shipping docu-
ment) spill rotification and reporting,
and loading and stowapge. In addition,
HMTA has provisions for the develon-
ment of standards concerning record-
keeping and registration.

In December of 1976 the Department
of Transportation evidenced concern for
the development of regulations for haz-
ardous waste transporters, HM-145, En-
vironmental and Health Effects Mate-
rials Advance Notice of Proposed Rule-~
making, published December 9. 1976, in
the TEpERAL REGISTER, presentied severa!
questions concerning hazardous wastes:
‘“with regard to hazardous wastes. what
classification system may Dbe used to
clearly identify mixture: as opposed to
single compound materials: what pack-
aging may be appropriate for trans-
portation; and how existing transporta-
tion documentation can be used to cover
transport of hazardous wastes from the
generator (shipper) to the disposer
(consignee).” Several comments were re-
ceived expressing concern for the devel-
opment of hazardous waste transporta-
tion regulations by both EPA and DOT.
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