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KEY TAKEAWAYS

• Federally-recognized Tribes have every right to apply 
and are encouraged to apply for TAS for 303 and 401 

• TAS is an expression of Tribal Sovereignty 

• TAS status comes with authorities and responsibilities

• Improvements have made the application process easier, 
but it can still take a long time

• Tribes can now apply for TAS for 401 and 401 (a)(2) 
independently of 303. 



WHAT IS TAS?
“TREATMENT IN A SIMILAR MANNER AS A STATE” 

A STATUS OF DELEGATED AUTHORITY  TO ELIGIBLE 
TRIBAL NATIONS

• The Clean Water Act section 518(e)  is the authority EPA uses to treat eligible federally recognized Tribes “ in 
a similar manner as a state” 

• TAS approval grants a Tribe with delegated authority  to assume regulatory responsibilities  under the CWA 
section to which they apply.

• TAS does  not  me an tha t EPA is  tre a ting  a  Tribe  like  a  s ta te  in any othe r way, or d rawing  a  comparis on, it  s imply 
a llows  EPA to de le ga te  authority to Tribe s  e xplic itly a s  it  doe s  with s ta te s .

• TAS is  a ls o an e xample  of coope ra tive  Fe de ra lis m 



Many Tribe s  have  the ir 
own wa te r qua lity 

programs  with goa ls , 
re quire me nts  & 

e nforce me nt 
inde pe nde nt of CWA.

TAS is  a  fe de ra l te rm, a  fe de ra l 
de le ga tion of authority, and  only applie s  

to CWA & WOTUS.



CWA PROGRAMS 
ELIGIBLE FOR TAS

CWA Grant Programs

FAE (Financial Assistance 
Eligibility)
CWA 106: Water Pollution Control 
CWA 319: Non -Point Source

CWA Regulatory Programs

Sec. 303 (c): Water Quality 
Standards
Sec. 303 (d): Listings & TMDLs
Sec. 401 WQ Certifications
401 (a)(2): Neighboring Jurisdictions
Sec. 402: NPDES permits
Sec. 404: Dredge or Fill permits



Section 303(c)  
• describe desired condition of waters  
• develop WQS for each water body to protect 

or achieve that desired condition.

Section 401  
• provides an important tool ( grant or deny 

certifications ) to help protect water quality of 
WOTUS within their borders

Section 401(a)(2)  
• provides opportunity to evaluate and object to 

the issuance of a Federal license or permit  
off - reservation



• Streamlines application process

• Concludes  that sec. 518 includes an  
express delegation of authority to tribes to 
administer regulatory programs  over their 
entire reservations

• Confirms  authority to regulate the 
conduct of nonmembers  of the tribe on 
nonmember fee lands

2016 Revised 
Interpretation of 
the Clean Water 
Act Tribal 
Provision



WITHDRAWAL OF PROPOSED RULE: 
FEDERAL BASELINE WATER QUALITY STANDARDS FOR INDIAN RESERVATIONS

As of January 10, 2025, the proposed rule published on May 5, 2023, at 88 FR 29496 , is withdrawn.

The EPA intends to focus the agency's resources on engaging with 
Tribes to support Tribes' efforts to seek authority to administer their 

own water quality standards (WQS) program  

https://www.federalregister.gov/citation/88-FR-29496








TAS: 4 BASIC REQUIREMENTS

(2) have a governing body carrying out 
substantial governmental duties and powers

(3 ) have  authority to manage and protect 
water resources within the borders  of an 
Ind ian Re s e rva tion

(1) be  federally recognized

(4 ) be  or will be  capable of carrying out the 
functions of the program



APPLICATION 
PROCESS: 
SIMPLIFIED 
OVERVIEW

• Tribe submits application

• Public comment period (30 days)

• EPA review

• Final Decision



Tribe submits Application 

• EPA and Tribe have pre -application discussions, 
work together to complete application 

• Tribe submits application 

• EPA evaluates for completeness

• EPA holds calls to discuss any gaps or issues

• Tribe submits any additional information 

• EPA establishes official public Docket



Comment Period

• EPA notifies AGEs (appropriate governmental 
entities, starting a 30 -day period 

• EPA publishes Public Notice of Comment in local 
newspapers

• Neighboring Tribes are invited to consultation

• Tribe has opportunity to respond to comment 

• EPA reviews all comments 

• May request additional information from Tribe



Final Review and Decision 

• EPA team reviews application, all comments, 
response to comments and additional information

• EPA team submits for final review within the Agency

• Regional Administrator or Water Division Director 
makes final decision

• If approved, EPA prepares decision document 

• Regional Administrator notifies tribe in writing and 
transmits appropriate supporting materials



Eve ry Trib e ’s  m ot iva t ion  is  
d iffe re n t !

WHY DO 
TRIBES 
DECIDE 
TO 
PURSUE 
TAS ?

• Access CWA technical support and 
funding  (10 6 , 3 19 )

• As s e rt Tribal Sovereignty  (3 0 3 ,4 0 1)

• Es tab lis h WQS tha t prote c t Tribal 
priorities & values  (3 0 3 )

• Grant or deny certifications  for 
fe de ra l pe rmits  (4 0 1)

• Influe nce  de c is ions  off - reservation  
tha t could  impac t Triba l Wate rs  (4 0 1) 
(a ) (2)



What Does TAS NOT do for 
CWA Regulatory Programs?

• It does not expand Tribe’s existing 
jurisdiction

• In particular, it  does not  grant a Tribe 
any additional enforcement authority.

• It does not deal with groundwater, 
water rights or fishing rights

• It does not  make an actual 
determination that any particular body  
of water is a “water of the United 
States”



Program R9 20 24 20 25

TAS CWA 10 6 : Wate r Pollution Control Program ​(Grants )​ 116 1

TAS CWA 3 19 : Nonpoint Source  Pollution ​(Grants )​ 10 7

TAS CWA 3 0 3 (c): Wate r Qua lity Standards  Program (Re gula tory)​ 3 1 1

Approve d  Wate r Qua lity Standards  unde r CWA (Re gula tory)​ 11 1

TAS CWA 4 0 1: Wate r Qua lity Ce rtifica tion (Re gula tory)​ 3 0

TAS CWA 4 0 1 (a ) (2) Only 0

Tribes with TAS CWA in R9 



THANK YOU
Questions?

Nico Anderson: 
anderson.nicholas@epa.gov

Russ Huddleston: 
Huddleston.Russell@epa.gov



Resources & Links

2016 Revised Interpretation of the Clean Water Act Tribal Provision

Tribal Assumption of Federal Laws -  Treatment as a State (TAS)

Application Template for TAS for CWA Sec. 401 

Water Quality Standards Tools for Tribes

TAS application for 303 and 401

https://www.epa.gov/wqs-tech/revised-interpretation-clean-water-act-tribal-provision
https://www.epa.gov/tribal/tribal-assumption-federal-laws-treatment-state-tas
https://www.epa.gov/cwa-401/treatment-similar-manner-state-tas-clean-water-act-section-401
https://www.epa.gov/wqs-tech/water-quality-standards-tools-tribes#tab3
https://www.epa.gov/wqs-tech/water-quality-standards-tools-tribes


QUIZ !  

SCAN the  QR Code  to pa rtic ipa te

Re s ults

https://www.supersurvey.com/Dashboard?err=1#pg=results&qp=3793945x948B03Af-213&tab=chart
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