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February 27, 2025

Mr. Mark L. Kametches

Senior Products and Services Manager
Duke Energy

411 Fayetteville Street

Raleigh, North Carolina 27601

Via email: mark.kametches@duke-energy.com
Dear Mr. Kametches:

This letter is in response to your January 15, 2025, request for a regulatory interpretation regarding Duke
Energy’s PowerShare Mandatory 50 demand response program (“Mandatory 50 program”). The request asks for
the Environmental Protection Agency’s concurrence that the operation of stationary emergency engines in the
Mandatory 50 program meets the criteria in 40 CFR 63.6640(f)(4)(ii) of the National Emission Standards for
Hazardous Air Pollutants (NESHAP) for Reciprocating Internal Combustion Engines (40 CFR part 63, subpart
2772).

As detailed below, it is our interpretation of the stationary engine regulations, given the information we have
been provided, that Duke Energy’s PowerShare Mandatory 50 demand response program complies with the
provisions established in 40 CFR 63.6640(f)(4)(ii) of the NESHAP for Reciprocating Internal Combustion Engines.

The regulatory provisions in 40 CFR 63.6640(f)(4)(ii) specify conditions under which stationary emergency
engines located at area sources of hazardous air pollutants (HAP)* can operate for up to 50 hours per year in
non-emergency situations to supply power as part of a financial arrangement with another entity. The
regulatory provisions specify that all of the following conditions must be met:

e The engine is dispatched by the local balancing authority or local transmission and distribution
system operator.

e The dispatch is intended to mitigate local transmission and/or distribution limitations so as to
avert potential voltage collapse or line overloads that could lead to the interruption of power
supply in a local area or region.

1 Area sources are stationary sources of HAP that emit less than 10 tons per year of a single HAP, or less than 25 tons per
year of a combination of HAPs. See 40 CFR 63.6675.



e The dispatch follows reliability, emergency operation or similar protocols that follow specific
North American Electric Reliability Corporation (NERC), regional, state, public utility commission
or local standards or guidelines.

e The power is provided only to the facility itself or to support the local transmission and
distribution system.

e The owner or operator identifies and records the entity that dispatches the engine and the
specific NERC, regional, state, public utility commission or local standards or guidelines that are
being followed for dispatching the engine. The local balancing authority or local transmission

and distribution system operator may keep these records on behalf of the engine owner or
operator.

Your letter states that Duke Energy is the local balancing authority in the areas served by the Mandatory 50
program. According to your letter, the Mandatory 50 program is deployed when forecasted grid reserves fall
below Duke Energy’s thresholds for maintaining reliable service—specifically, under Energy Emergency Alert
(EEA) Level 1 when transition to EEA Level 2 is imminent without further action. The program would fall below
other emergency demand response programs in Duke Energy’s resource stack and is constrained to 50 hours per
calendar year. The letter states that the program prevents the need for rotating load shed, which would create
local disturbances that could result in use of all generators throughout the affected areas.

Based on the information provided in your letter, we have determined that the Mandatory 50 program meets
the criteria in 40 CFR 63.6640(f)(4)(ii):

e The engines are dispatched by the local balancing authority, Duke Energy.

e The dispatch will avert or reduce the risk of local power supply interruptions by mitigating
imminent local energy emergencies and local transmission and/or distribution reliability
equipment or line limitations or averting potential voltage collapse.

e The dispatch follows reliability protocols that follow specific NERC and public utility commission
standards.

e The power is provided to support the local transmission and distribution system.

e Duke Energy will identify and record the specific NERC and public utility commission standards
being followed for dispatching each engine.

e The program is limited to 50 hours per calendar year.

Note that the provisions in 40 CFR 63.6640(f)(4)(ii) are only applicable to stationary emergency engines at area
sources of HAP. If you have any questions about this response, please contact Melanie King at (919) 541-2469 or
king.melanie@epa.gov.

Sincerely,

Digitally signed by PENNY
PEN NY LASSITER
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Penny Lassiter
Director
Sector Policies and Programs Division
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