


The Clean Water Act (CWA) Section 401 tribal certification process allows
federally recognized tribes with Treatment in a Similar Manner as a State
(TAS) status to review and certify that any proposed federally licensed or

permitted activity—such as pipelines, dams, or discharges—within their
jurisdiction complies with tribal water quality requirements.

States and authorized tribes where the discharge would originate are

generally responsible for issuing water quality certifications. In cases

where a state or tribe does not have authority, EPA is responsible for
Issuing certification.
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The CWA provides that certifying authorities
(states, authorized tribes, and EPA) must act on
a Section 401 certification request "within a
reasonable period of time (which shall not to
exceed one year) after receipt" of such a
request.

A certifying authority may waive certification
expressly, or by failing or refusing to act within
the established reasonable period of time.




WHAT IS THE

PROCESS?

How are we supposed to do this?
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A description of the E!:rupnsed activity, including purpose of
proposed activity and type(s) of discharge(s) that may result

The specific location of any discharge(s) that may result from
the proposed activity

Map or diagram of the proposed activity site, including proposed
activity boundaries in relation to local streets, roads, and highways

Description of current activity site conditions, including but
not limited to relevant site data, phntngr‘ajphs that represent
current site conditions, or other relevant documentation

Date(s) on which the proposed activity is planned to begin and
end and, if known, the approximate date(s) when any discharges
may commerce

A list of all other Federal, interstate, Tribal, state, territorial, or local
agency authorizations required for the proposed activity and the
current status of each authorization

Documentation that a pre-filing meeting request was submitted to
certifying authority in accordance with applicable submission
prqcegures, unless the pre-filing meeting request requirement was
waive




Project Information

Project Name: *

Project Location (Address or detailed description): *

County: *

Name of Waterbody(ies) Affected: *

Project Description (Describe the purpose, scope, and activities of the project in detail): *

Type of Project: *

Selact Project Type

If ‘Other’, please specify:
Proposed Start Date: *

YYYY-MM.DD

Proposed End Date: *

YYYY-MM-DD

Federal Permit Information

Federal Permitting Agency: *

Federal Permit Type (e.g., Section 404, Section 10): *

Federal Permit Number (if known):







Generally we use 60 days. The Final

2023 CWA Section 401 WQ Certification
Rule defaults to 6 months if the tribe and YQS, a reasonable amount to

certifying agency can’'t agree on a reimburse costs
timeframe.

A tribe may only consider the adverse
water quality impacts from the

Yes, just watch the Re asonable Period activity. Impacts to cultural activities,

of Time (1-year statutary time limit) air quality, traffic, noise, economic or
other reasons cannot be used.
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o - . - A certifying authority may waive
E Certification decisions must be in writing certification either expressly (in writing) ’

or by failing or refusing to act within the
reasonable period of time
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