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Based on the information available to the Parties on the
effective date of this Federal Facility Agreement (Agreemnent) , .
& and without trial or adjudication of any issues of fact or law,
the Partles agree as follows:

e e s (1.3 o |1 R

1.1 The general purposes of this Agreement are to:

(a) Ensure that the environmental impacts associated with
the past and present activities at the Site are
thoroughly investigated, and to ensure that the
approprliate Removal and Remedial Action is taken as
necessary to protect human health and the
environment;

(b} - Establish a procedural framework and timetable for
developing, implementing, and monitoring appropriate
Response Actions at the Site in accordance with the
Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, as amended by the
Superfund Amendments and Reauthorization Act of 198s
(collectively CERCLA), the National Contingency Plan
(NCP), CERCLA guidance and policy, the Resource
Conservation and Recovery Act, as amended (RCRA), and
RCRA guidance and policy: and

(c) Facilitate the cooperation, the exchange of
information and participation of the Parties in such
actions.

1.2 Specifically, the purposes of this Agreement are to:

(a) Identify Operable Unit (OU) alternatives which are

appropriate to address the release or threatened

" release of Hazardous Substances, pollutants, or
contaminants at the Site. OU alternatives shall be
identified and proposed to the EPA as early as
possible, prior to formal proposal of an OU to EPA,
pursuant to CERCLA and this Agreement. This
Agreement process is -designed to promote cooperation
among the Parties in identifying OU alternatives

" prior-to selection of a final Remedial Action:

(b) Establish requirements for the performance of
Preliminary Assessment(s) (PA)}, Site Inspections(s)
{(SI) and Remedial Investigation(s} (RI) (to the
extent not yet conducted) to determine fully the
nature and extent of the threat to human health and
the environment caused by the release or




threatened release of Hazardous Substances,

| pollutants, or contaminants at the

| : ' 8ite, and to establish requirements for the
performance of Site Feasibility Studies (FS) to
identify, evaluate and select alternatives for the

R T S appropriate Renedisl Actiocn(s) at the identified”

| Areas of Contamination (AOC) to prevent, mitigate or
abate. the release or threatened release of Hazardous

| Substances, - pollutants, or contaminants at the site
in accordance with CERCLA and this Agreement;

(c) Identify the nature, objective, and schedule of
Response Actions to be taken at- the Site, and to

{ ensure that Remedial Actions at the Site shall attain
that degree of cleanup of Hazardous Substances,
pellutants, or contaminants mandated by CERCLA, RCRA,
and thlS Agreement;

(d) Implement and maintain the selected Remedial
Action(s) in accordance with CERCLA and this
Agreement; and to meet the requirements of CERCLA §
120(e} (2) for this Agreement between the Parties;

(e) Ensure compliance, through this Agreement, with RCRA
and other Federal hazardous waste laws and
regulations for matters covered herein;

(f) Coordinate Response Actions at the Site with the
mission and support activities at the federal
facility known as the Army Materials Technology

TLaboratory located in Watertown, Massachusetts:

(g) Expedite the cleanup process to- the extent consistent
with the protection of human health and the
environment; .

(h) Provide for the Operation and Maintenance of any
Remedial Action selected and implemented pursuant to
this Agreement; ' ‘ _

(i) Provide for the Commonwealth’s appropriate
involvement, as defined by CERCLA and the NCP, in the
initiation, development, selection and enforcement of
Response Actions td be undertaken at the federal

e oo e —-fae&&—vby—k—newmas—the——k%my—%atema&s—ﬂ}eehnel@qy
Laboratory, including the review of all applicable
data as it becomes available and the development of
studies, reports, and action plans; and to identify
and integrate State ARARs into the Remedial Action
process; and )




(j) Identify Removal Actions which are appropriate for
the Site, and provide timely notice to the other
‘ , Party of such proposed actions.




IT. PARTIES AND SCOPE OF AGREEMENT

| 2.1 .The Parties to this Agreement are EPA and the Army, and

Bt ~-  —this-Agreement-shall-apply to and be- bindlng upeon EPAx-and-—-—
the Army. The Commonwealth and the Department of Defense
have entered into a Department of Defense and State
Memorandum of Agreement dated October 1991. The
Commonwealth elected not to be a Party to this Agreement
at the time the Agreement was negotiated and executed.
However, consistent with CERCLA and the NCP, EPA and the
Army have agreed to allow the Commonwealth a participatory

— Wlﬁ_mﬁmhmmwm '
and an opportunity to enter into the Agreement, should
they choose to, at a later date. Accordlngly, the Parties
intend provisions in this Agreement which state that the
Commonwealth or DEP "should", "shall" or "will" perform a
certain task to mean that the Commonwealth or DEP may, at
its option, perform the task. It is also recognized that
since the Commonwealth is not a Party to this Agreement,
it has no rights or responsibilities that are established
under this Agreement. Failure by the Army to provide a
document in a timely manner to the Commonwealth or DEP
shall not in and of itself constitute a breach of this
Agreement, unless such fallure substantially delays or
otherwise compromises the Response Action which is the
subject of this Agreement. It is also recognized by the
Parties that the Commonwealth has rights and
respon51b111t1es under CERCLA that are separate and

G.J.S'Clnct from this Adgreenient.

2.2 In selecting.contractors to perform Work associated with
the Site, the Army will comply with the Federal
Acquisition Regulation (FAR), 48 C.F.R., and 40 C.F.R.
Part 32, Defense Federal Acquisition Regulations, and Army
Federal Acquisition Regulations.

2.3 Each Parﬁy shall be responsible—for—ensuring-that_its

contractors comply with the terms and conditions of this
Agreement. Failure of a Party to provide proper direction

to its contractors and any resultant noncompliance with

this Agreement by a contractor shall not be considered a

force majeure event or other good cause for extensions -
under Section XV, (Extensions), unless the Parties so

agree. The Parties, upon contractor selection, shall

notify the other Party of the identity and the assigned

tasks of each of its contractors performing Work under

this Agreement.




2.4 This Agreement shall apply to and be binding upon the Army
: and EPA, their respective officers, successors in office,
agents and employees and shall not be construed as an
agreement to indemnify any person. The Army shall notify
its members, employees, agents, lessees and response
—_— S -—getion—econtractors-of +the-existence-of this-Agreenent, ——
' This Agreement shall also be binding upon any subsequent
owners, lessees and operators of the Army Materials
Technology Laboratory. The Army agrees to include notice
of this Agreement. in any document transferring ownership
or control to any subsequent owners and operators of any
portion of the facility in accordance with CERCLA §
120(h), 40 C.F.R. § 264.119 and § 264.120.

)

2.5 The scope of this Agreement extends to the entire Site, as
defined at Section  I1I, herein. The Parties agree that
- Army Materials Technology Laboratory is listed as an EPA
CERCLA NPL Site, and therefore it cannot be removed from
the NPL until EPA determines, in accordance with CERCLA,
and this Agreement, that the Site no longer poses a threat
to human health and the environment. Further, the Parties
agree that remediation activities at the Site shall occur
in discrete locations called Areas of Contamination (AOC).
Contamination that has migrated off the facility, or
commingled amongst AOCs will be remediated in accordance
with this Agreement. The acceptable level of remediation
will be based on both an individual AOC and its collective
impact upon the entire Site. For each Area of
Contamination, or portion thereof, (Operable Unit (OU))
| identified at the Site pursuant to this Agreement, the
' 2.7, and 2.8 below, whete required in accordance with the
- requirements of this Agreement.

2.6 The Army shall develop, implement and report upon
Preliminary Assessments (PA) and Site Inspections (SI) at
the Site for each Study Area (SA) in accordance with
Section VI, (Work to be Performed) of this Agreement, the
NCP, and applicable EPA policy and guidance. All PA and
SI activities, conducted after the effective date of this
Agreement, at the Site shall be conducted in accordance
with the requirements and Deadlines set forth in Section
XIV, (Deadlines and Schedules), of this Agreement. All PA
and 8T activities shall be designed to meet the purposes
set_ forth in Section T, (Purpose), of this Agreement

2.7 The Army shall develop, implement and report upon Remedial
Investigations (RI} and Feasibility Studies (FS) for each
AOC or QU at the Site where required in accordance with
Section VI, (Work to be Performed) of this Agreement, the
NCP, and applicable EPA regulations, policy and guidance.
All RI/FS activities shall be conducted in accordance with

5




- the requirements and time Schedules set forth in Appendix
I and Section XIV, (Deadlines and Schedules), of this
Agreement. All RI/FS activities shall meet the purposes
set forth in Section I, (Purpose), of this Agreement.

‘2.8 —~—The Army shall perform Remedial Desigm, Remedial-Action

(RD/RA) and Operation and Maintenance (0 & M) activities
at the Site in accordance with CERCLA § 120(e) (2), Section
XVII, (Selection of Remedial Action), of this Agreement,
CERCLA, the NCP, RCRA ‘and applicable regulations
thereunder.

2.9 This Agreement shall apply to all releases and threatened

o

Teleaseés of Hazardous substances, pollutants, or
contaminants at or from the Army Materials Technology
Laboratory, including such releases and threatened
releases at or from Areas of Contamination at the Army’
Materials Technology Laboratory to which CERCLA and RCRA
or CERCLA alone applies.




Contingency Plan (NCP), unless specifically otherwize

IIT. DEPINITIONS

The terms used in this Agreement shall have the same
definition as the terms defined in CERCLA and the National
defined in this Agreement. The following terms used in
this Agreement are defined as follows:

"Additional Work" shall mean all activities, in
addition to the Work specifiéed in this Agreement,
which are required pursuant to the terms of
Paragraphs 7.8 and 7.9 (Consultation with EPA),

(a)

Section XIX (EPA Certification), and Section XXXII1IL
(Five Year Review), herein;

"Agreement" shall refer to this document and shall
include all Appendices to this Agreement. All such
Appendices shall be appended to and made part of
this Agreement as covered under Sectlon XL,
(Appendices);

(b)

"ARARs" shall mean Federal and State Applicable or
Relevant and Appropriate Requirements, standards,
criteria, or limitations, identified pursuant to
CERCLA § 121. ARARs shall apply under this Agreement
in the same manner and to the same extent that ARARs
are applied.in a non-federal facility context
pursuant to CERCILA §°120(a})(l):

(c)

(d) "Area(s) of Contaminatlon" or "AOC({s)" shall mean (1)

any of the areas listed or described in Section V
(Statement of Facts) and in Appendix III of this
Agreement, which indicates that a release or

- threatened release of Hazardous Substances,
pollutants, or contaminants ‘has occurred, (2) any
area or group of areas to or under whic¢h. '
investigations document that a release of Hazardous
Substances, pollutants, or contaminants has occurred,
migrated, or threatens to migrate from any of the

~above listed areas or locations; and (3) any area or
"location or group of areas or locations where a
Hazardous Substance has been deposited, stored,
disposed of, or placed, or otherwise come to be

—wu—na~—~——h————;eeateé—waéh%nv%he—S&te—beunéaﬁ&es—and—

any of the Parties, or their agents, or authorized
representatives and added to this Agreement pursuant
to Section VI (Work To Be Performed) of this ‘
hgreement; ,

"Army" shall mean the United States Department of the

(e)
Army, lts employees, members, agents, and authorized

7



OBy

representativées to the extent necessary to effectuate

the terms of this Agreement, including, but not
limited to, appropriations and Congressional
reporting requirements;

TURERY T MECETTA1E TEChnaleoyy "Laboratoty™ 6F WAMTL"
shall mean real property comprising 47.5%5 acres on the

north bank of the Charles River in Watertown,

Massachusetts, which consists of two parcels: (i) a

36.5-acre tract containing an active materials
testing installation and (ii) an ll-acre tract of
land between North Beacon Street and the Charles

River containing a park and yacht club upon which the

(9)

(h)

(i)

Commonwealth has held an easement since 1920;

"CERCLA" shall mean the Comprehensive Environmental

Response, Compensation, and Liability Act, 42 U.S.

§ 9601 et seqg., as amended by the Superfund

CQ

Amendments and Reauthorization Act of 1986, Public

Law 99-499;

"Cleanub Standard(s)" shall mean the numerical
criteria representing the degree of cleanup to be

achieved at an AOC or OU as set forth in the relevant

Record of Decision (ROD);

"Commonwealth" shall mean the Commonwealth of

Massachusetts and its employees, agentsf authorized

representatives, successors and assigns. For

purposes of the implementation of this Agreement, the

DEP shall be considered the designated representative

(J)

of the Commonwealth;

'"Contingehcy Plan" shall mean a written plan for the
. burpose of protecting the local affected population
in the event of an accident or emergency related to

CERCLA cleanup activities. It may include an Air

Monitoring Plan and a Spill Control Countermeasures

Plan, if applicable, for the Site. The following is a

list of items to be considered for inclusion in such

a plan: the nameand telephone—number—of—person{s)

- responsible for responding in the event of an
emergency; a plan and date for meeting with the

local community, local, state, and federal agencies

i }1 v B;: v ed 3:. 3 El!e eleai}a? ! aS—W
squads- and hospitals; first aid and medical
information including names of personnel trained

in

first aid and HAZMAT Response, a map with locations
of medical facilities, and emergency phone numbers;

an Air Monitoring Plan; a Site Evacuation Plan:
a Spill Control and Countermeasures Plan;

and



(k) "Day" or "Days" means calendar day(s), unless
business day(s) are specified. However, any
submittal or written statement of dispute which under
the terms of this Agreement would be due on a

_ Saturday, Sunday, or a hollday shall be due on the

crrmextt occurring businessdayr v - e

(1) "Deadline" shall be the time limitation applicable to
issuance by the Army of documents and performance of
activities for which a limitation has been .
specifically established under the terms of this
Agreement as set forth in Sections VII, XIV and XVII
and Appendix I hereto;- :

(m) M"DEP" shall mean the Commonwealth of Massachusetts’
Department of Environmental Protection, its
employees, agents, authorized representatives,
successors -and assigns. For purposes of the
implementation of this Agreement, the DEP shall be
considered the de31gnated representatlve of the
Commonwealth;

(n) "EPA" shall mean the United States Environmental
Protection Agency, 1lts employees, agents, authorized
representatives, successors and assigns; :

(0) T"Feasibility Study" or "FS" shall mean a study
conducted pursuant to CERCLA, the NCP and relevant
guidance, which fully develops, screens and
evaluates, in detail, Remedial Action alternatives to

prevent, mitigate, or abate the migration or the

release or threatened release of Hazardous
Substances, pollutants, or contaminants at and from
the Site. The Army shall conduct and prepare the FS
in a manner to support the intent and objectives of
Section XX, (Statutory Compllance/RCRA CERCILA .
Integratlon),

(p) "Hazardous Substance(s)" shall mean all those
substances which are included under CERCLA § 101(14),
42 U.S5.C. § 9601(14): hazardous waste under RCRA §
1004(5), 42 U.8.C. § 6903(5): and hazardous
constituents under RCRA § 3008(h) and 40 C F. R Part
261 Appendix VIII; ‘

(q) "National Contingency Plan" or "NCP" shall mean the’
National 0il and Hazardous Substances Pollution
Contingency Plan and any subsequent amendments,
promulgated pursuant to CERCLA and found at 40 C.F.R.
Part 300;




()

(s)

(t)

"Operable Unit" or "OU" shall mean a discrete
Response Action that comprises an incremental step
towards comprehensively addressing an AOC or
Hazardous Substance migrating from an AOC. Each AOC

may be divided into one or more OUs, at any phase of
""¥He Regponse action, ’aependan'on‘tHE“type and - DA

complexity of contamlnatlon associated with the AOC;
"Operation and Maintenance" or "O & M" shall have the
meaning provided in Section 300.5 of the NCP, 40
C.F.R. §300.5;

"parties™ shall mean the'Army and EPA;

()

(v)

(W)

"performance Standard(s)" shall. mean the criteria
representing the degree and method of cleanup to be
achieved at an AOC, including all location, chemical,
and action—specific ARARs identified in the ROD , or
by the EPA, prior to certification of the completion
of the Work; and all other health or environmentally
related numerical standards in the ROD. Performance
‘Standards include all Cleanup Standards;

"person" shall mean an individual, firm, corporation,
association, partnership, consortium, joint venture,
commercial entity, U.S. Government, State,
municipality, commission, political subdivision of a
State or interstate body:

"Preliminary Assessment" or "PA" shall mean a

complete review of existing information, including

but not limited to, on-Site reconnaissance and off-
Site reconnaissance to determine if a release or
threatened release may require additional
1nvest1gatlon or Response Action. Such PA shall be
performed in accordance with CERCLA, CERCLA guldance
and the NCP, as supplemented by the substantive
provisions of EPA RCRA Fa0111t1es Assessment

(%)

(y)

—————  ReeevVery-act—42-U5-C+—§6901-et—seg.-as—anmended— . -

(2)

guidance;

"Primary Document" shall mean any document listed in
Paragraph 7.2(b), hereof:

YRCRA" shall mean the Resource Conservation and

by the Hazardous and Solid Waste Amendments of 1984,
Public Law 98-616, and any subsequent amendments;

"Record of Decision" or "ROD" shall mean a public
document that describes the Remedial Action
alternative(s) selected to be implemented at one or
more Operable Units at Areas of Contamination and

10



that documents the basis for the selection. The ROD
shall be based on information and technical analysis
generated during the RI/FS; ‘

(aa) "Remedial Actlon Completion Report" shall mean that
e = eme——pragmort-that;—upomr—conpletion-of-ali-construction -

activities for each Operable Unit and correction of
all punch list (deficiency list)  items, shall be
prepared by the Army. The report shall follow EPA
guidance for a Remedial Action Report, OSWER
Directive 9355.0-39FS, June 1992 and shall include,
at a minimum: (a) data and information necessary to
demonstrate compliance, {b) certification that the

remedy 15 operational and rfunctional as deésigned and
that no further modifications are necessary; (c) a
detailed explanation as to how the remedy, as

- constructed, has met or will meet each ARAR
identified in the ROD; (d) a description of the
methods (i.e., statistical analysis) utilized to
evaluate the data; and (e) the conclusions of the
data evaluation. The Project Managers shall review
the Remedial Action Completion Report and verify that
all changes and variations from the original contract
drawings have been made on “Record of Drawings";

. \

(bb) "Remedial Design™ or "RD" shall mean the technical ‘
analysis and procedures which follow the selection of o
a remedy for a Site, and result in a detailed set of |
plans, specifications or other suitable documentation |
for implementation of the Remedial Action;’

{cc) "Remedial Investigation™ or "Ri" shall mean that
investigation conducted pursuant to CERCLA and the
NCP, as supplemented by the substantive provisions of
the EPA RCRA Facilities Assessment guidance. The RI
serves as a mechanism for collecting data for site
and waste characterization and conducting
treatability studies as necessary to evaluate
performance and cost of the treatment technologies.
The data gathered during the RI will alsc be used to
conduct a baseline risk assessment, including
characterization of- risk of harm to the human health
and environment, to perform a Feasibility Study, to
evaluate the natural resources-damaged by the

releases or threatened releases of Hazardous .

Substances, and to support the design of a selected
remedy. The Army shall conduct and prepare all RIs
in a manner to support the intent and cbjectives of
Section XX, (Statutory Compliance/RCRA-CERCLA
"Integration):;

11



{dd) "Remedy" or "Remedial Action" or "RA" shall have the
same meaning as provided in CERCLA § 101(24), 42
U.S.C. § 9601(24), and the NCP, and may consist of
one or more QUs; .
----- —{ee)-IRemevel-or -“Remevalm--shall-have-the same-meaning as--- -
provided in CERCLA-§ 101(23), 42 U.S.C. § 9601(23);
| (ffj "Response Action(s)" shall mean all Removal and

Remedial Actions including enforcement activities
related to the Slte, : :

{gg) "Schedule" shall mean the collective term for all

“““““T”“‘"“'““”—‘"‘__“DeﬁﬂffINEE?ﬂEStEﬁffIShEdfﬂﬁjr—1ﬂFE_IEﬂTfOITm§nCE“ij‘tiﬂi"WCHﬂC‘__———“

or a portion of the Work required under this

Agreement and any subsequent amendments hereto, as

set forth in Appendix I (Schedule of Work to be

Performed) or other timetable agreed to by the

Parties in accordance with the terms of this

Agreement;

(hh) "Secondary Document" shall mean any document listed
in Paragraph 7.3(b), hereof;

(ii) "Site" shall mean land owned, operated, controlled,
leased, used by right of easement, or licensed by any
department or agency of the United States Government
or other owners or operators, in the past, present or
at a future time at the federal. facility known as the
Army Materials Technology Laboratory (as defined in

DECT.'J.O"H 3 ..L(I'} ] EDDVEJ o 4dIy dred OILL the IdLJ.J.—.l.Ey
T o e witich @ release of Hazardous Substances T
has migrated, or threatens to migrate, from a. source
on or at AMTL. For purposes of obtaining permits, the
term "On-Site" shall include areas within AMTL, the
areal extent of contamination and all areas necessary
‘for implementation of Response Actions;

(3j) "Site Inspection” or "SI"™ shall mean an on-Site
investigation to determine whether a release or
potential—release—exists_and _the nature of the

associated threats to human health and the
environment. Sampling and other field data shall be

: ' -used to augment the 8I, and to determine if further

_,“ﬂw_n_-__________1n1es:1gaLlon_ox_Besponse_Aotlon_maxbe*:egulxede_lf,_Mﬂmaﬁ,ﬁ
EPA determines that a Response Action may be
reguired, then the area shall be designated an Area
of Contamination. If, however, the SI fails to
conclusively establish the need for an AO0C
designation, the area shall remain a Study Area which
shall require no Additional Work pursuant to this
Agreement. Such SI work shall be conducted in

12




accordance with CERCLA, CERCLA guidance and the NCP,
as supplemented by the substantive provisions of EPA
RCRA Facilities Assessment guidance and this
Agreement; '

~~——fkk%f"S%aten~shall—meaﬁ—theheemmenwealth of—Massachusetts--

(11)

ﬂ—*~—*"—”areas_w1thrn—the‘SIté—that“‘bESGdﬁupon*objsctIvg——**_~“"———

(mm)

and its employees, agents, authorized
representatives, successors and assigns. For
purposes of the implementation of this Agreement, the
DEP shall be considered the designated representative
of the State;

"rstudy Area” or "SA" shall mean a discrete area or

evidence, previous data gathering, interviews or the

mutual agreement of the Parties, has been identified

as a potential Area of Contamination. If a threat or

-potential threat to human health or the environment

is determined to exist, an RI/FS shall be conducted
and the area henceforth shall be designated an AQC.
If such a threat or potential threat is determined
not to exist, the ST shall sc indicate that the area
has been removed from further study or consideration,
unless it is subsequently determined that a threat or
potential threat to human health or the environment
exists at the area; and

"Work" shall mean activities or obligations required
by this Agreement and any amendments hereto,
including but not limited to PA/SI, RI/FS, RD/RA and

o & M.
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Iv. JURISDICTION -

Bach Party is entering into-.this Agreement pursuant to the
following authorities:

(b}

(3a)  The EPA BRters into those portions of this Agreement

that relate to the PA/SI, RI/FS and RD/RA pursuant to
CERCLA § 120(e) (1) and RCRA §§ 6001, 3008(h), 3004 (u)
and (v), 7003, and Executive Orders 11735 and 12580;

EPA enters into those portions of this Agreement that
relate to Operable Units, and final Remedial Actions
pursuant to CERCLA § 120{e)(2), RCRA §§ 6001,

(c)

3008 (h), 3004 (u} -and (Vv), 7003, and ExXecutive Orders
11735 and 12580; o o

The Army enters into those portions of this Agreement
that relate to the PA/SI, RI/FS, Operable Unit and
the final Remedial Actions pursuant to CERCLA §
120(e) (1)and(2), RCRA §§ 6001, 3008(h) and 3004(u)
and (v), 7003, Executive Orders- 11735 and 12580, and
the Defense Environmental Restoration Program (DERP),
10 U.S.C. § 2701 et. sed.
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5.1

5.2

“F”théféfﬁfé“EUﬁjéﬁt tothe speoial proviwions  for federal = -

v. - STATEMENT OF FACTS

AMTL was listed on the National Priorities List (NPL)
update of May 31, 1994, 59 Fed. Reg. 27989, and is

facility NPL sites in . CERCLA § 120, 42 U.8.C. § 9620, and
the Superfund Amendments and Reauthorization Act (SARA) §
211, 10 U.s.C. § 2701, Defense Envircnmental Restoration

Program et seq.

AMTL is a facility under the jurisdiction, custody, or
control of the Department of Defense within the nmeaning of

5.3

Executive Order 12580, 52 Fed. Red. 2923, January 29,
1987, and within the meaning of DERP, 10 U.S.C. § 2701 et
seq. The Department of the Army is authorized to act on
behalf of the Secretary of Defense for all functions
delegated by the President through Executive Order 12580
which are relevant to this Agreement.

The Watertown Arsenal, now AMTL, was established in 1816.
The mission, staff, and facilities expanded until after
World War II when the installation occupied 131 acres and
employed 10,000 people. The site was used for small arms
maintenance and ordnance supplies; ammunition and
pyrotechnics production; paint, lubricant, and cartridge
testing and experimentation; manufacture of guns and-
cartridges; and development of advanced metallurgical
processes used in the casting, -welding, and machining of

artillery pieces. A huclear research reactor was used for

molecular and atomic structure research activities from
1960 to 1970. Although the reactor was deactivated in
1970, it was only decommissioned under the jurisdiction of
the Nuclear Regulatory Commission in 1992 and the
structure demolished in 1994.

The Watertown Arsenal went through operational phasedown
in 1967 when excess property was transferred to the
General Services Administration (GSA). 1In 1968,
approximately 55 acres were sold to the Town of Watertown.
This property has since been used for the construction of
apartment buildings, a shopping mall, a public park, and a
playground, which are 411 east of the current facility.

r'\-‘:' %hﬂJigﬂe&es_

the Army Materials and Mechanical Research Center (AMMRC)

In 1976, the Commander’s House was placed on the National
Register of Historic Places. During the 1980’s, the gun
carriage complex was nominated for the Historic Register,
but was not selected. However, the AMMRC was designated
an historical landmark by the American Society of Metals

is
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in 1983. 1In 1985, the AMMRC became the Materials
Technology Laboratory. In 1991, the 36.5«acre parcel was
designated an historical district under the Base Closure
and Realignment Commission (BRAC) Memorandum of Agreement
between the Army and the Natlonal Adv1sory Councll on

AMTL is currently owned -and operated and has been owned
and operated by the United States through the United
States Department of the Army at all times relevant to
this Agreement. AMTL currently employs approximately 300
people and contains 30 buildings and structures. The

~current mission of AMTL includes material testing,

lightweight armor research and development, and
manufacturing testing technology.

In 1988, Congress passed the Defense Authorization
anendments and Base Realignment and Closure Act (Public
Law_100—526). In December 1988, the Secretary of
Defense’s ad hoc Commission on Base Realignment and
Closure issued its final report that included a
recommendation, subsequently approved by Congress, for the
closure of 81 Department of Defense installations,
including AMTL. AMTL is slated for closure in September
1995, S

There are locations within AMTL where Hazardous: Substances
have been deposited, stored, placed, or otherwise come to
be located in accordance with 42 U.S.C. § 9601(9) and
(14) . Additionally, there have been or may be releases

into the environment of Hazardous Substances, pollutants,

or contaminants at or from the Federal Facility within the
meaning of 42 U.S.C. § 9601 (22), §§ 9604, 9606, and 9607
and 42 U.8.C. § 6973.

The Army, under the Installation Restoration Program
(IRP), completed several studies at AMTL and produced many
supporting documents prior te AMTL’s listing on the NPL.

A complete list of IRP documents is included in Appendix

1T bome“of—the—majer;IRP—studles_andhdpcuments are

discussed below.

In 1987, the U.S. Army Toxic and Hazardous Materials
Agency (THAMA) contracted with EG&G Idaho to perform a

*“"*ﬂ“”“"————*Pﬁfﬁf”——ﬁﬁﬁﬁ"&%Sﬁ*ﬁﬁﬂdﬁete

groundwater sampling program in 1988, The data obtained
from this sampling could not be verified or validated by
the THAMA Quality Assurance Program and was considered
insupportable. Sampling was repeated in 1990 by the
Arthur D. Little Corporation under contract to EG&G.
Under contract to THAMA, Roy F. Weston Incorporated
submitted a draft final Phase I RI report in April 1991

16



and a Phase 2 RI in October 1992. The RI report was
finalized in December 1993 under the oversight of the DEP.
A draft final FS was completed in February 1994.

Two AOCs have been identified to date at AMTL. The first
— . --AO€ addresses—soil ‘and-groundwater-eentamination. ~FPhe RI -—~—-
" report concluded that there are Hazardous Substances,
‘pollutants or contaminants in soils and groundwater at
AMTL. However, since the RI report did not sufficiently
characterize whether Hazardous Substances, pollutants or
contaminants emanating from AMTL have come to be located
in or are affecting the Charles River, the river will be :
) investigated as a second Area of Contamination.  The Army
S —— ——has agreed to furtherevaluate the sediments—and surface " "
: water for potential impacts by Site-related contaminants.

These two areas constitute the currently identified Areas
of Contamination as defined in Section IIX, (Definitions)
of this Agreement. New AOCs or SAs may be added to this
Agreement as they are identified in accordance with
Paragraph 6.5. S

5.8 There are other areas at AMTL which are/will be undergoing
investigation/cleanup under other authorities. These
areas include: . : -

a) Chemical contamination within various buildings;

b) Underground Storage Tanks (USTs)land other
associated petroleum-related actions; and

C) Radioclogical contamlnatlon and radlologlcal
decommissioning.

Items (a) and (b) above are being addressed by the
Army under DEP oversight. Radiological
decommissioning and associated remediation are belng
addressed under the jurisdiction of the Nuclear
Regulatory Commission.

5.9 Appendix III of this Agreement includes a map of AMTL and
a list of AOCs and SAs. : .

5.10 - Pursuant to Executive Order 12088, 43 Fed. Reg. 47707,
October 13, 1978, the EPA Administrator.is rpq11ired t6
provide technical advice and assistance to the Secretary
of Defense.

5.11 The Army is the authorized delegate of the President under
Executive Order 12580 for receipt of notification of
Commonwealth ARARs required by CERCLA Section
121(d) (2) (A) (i1).
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DETERMINATIONS

The authority of the Army to exercise the delegated
Removal authority of the President pursuant to CERCLA §

104, 42 U S C. § 9604 is not altered by thls Agreement.

The actions to be taken pursuant to thls Agreement are
reasonable and necessary .to protect the human health and
the environment,

On the basis of the facts described above, EPA has
determined that:

(@) The $ite 15 a federal facility pursuant to CERCLA™§
120(a), 42 U.S.C. § 9620;

(b) The Site is a facility within the meaning of CERCLA §
101(9), 42 U.S.C. § 9601(9):

- (c) Hazardous Substances, pollutants, and contaminants

within the meaning of CERCLA §§ 101 (14) and 104
(a) (2), 42 U.S.C. §§ 9601 (14) and 9604 (a)(2) are
located at the Site;

(d) There have been releases of Hazardous Substances,
pollutants, or contaminants into the environment and
these releases continue to cause releases and -
threatened releases of Hazardous Substances,
pollutants, or contaminants into the environment
(exclusive of releases consistent with permits)

within the meaning of CERCILA §§ 10T (2Z), 1I0Z, IU%,

and 107, 42 U.8.C. §§ 9601 (22), 9604, 9606, and
9607, at and from the Site; and,

(e) With respect to those releases and threatened
releases - at the Site, the Army is the responsible
person within the meaning of CERCLA § 107, 42 U.S.C.

. § 9607.
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6.2

VI. WORK TO BE PERFORMED

The Parties agree to perform the tasks, obligations and

. responsibilities described in this Agreement in accordance
- with-CERCLA ;- CERCLA--guidanee-and peliey; the -NCP, RCRA and ~——-

RCRA guidance and policy, Executive Orders 12580 and
11735, and all terms and conditions of this Agreement
‘including documents prepared and incorporated in
accordance with Section VII, (Consultation with EPA). For
the purposes of this Agreement only, the Army shall be
considered the lead agency. The Army shall be primarily
responsible for investigation, design, construction, and

at the Site.

With respect to integration of past or ongoing Work into

" Work required by this Agreement, it is the intent of the

Parties that documents completed and data generated prior
to the effective date of this Agreement be utilized as
elements of the RI/FS documents required under this
Agreement to the maximum extent practicable without

~violating CERCLA, CERCLA guidance and policy, the NCP,

Federal and State ARARS; and without jeopardizing .the
technical integrity of any RI/FS based upon such data.
The Army need not halt currently ongoing Work, but may be
obligated to modify or supplement Work previously done to
produce a final product which meets the requirements of
this Agreement.

**“—‘*—6—3————The—ﬁrmyhagrees*td—undErtake——ﬂﬁﬂr

Ty implemert and report—
on the folliowing taeke——If“fequTfea——w*tH*“‘*Eﬁiﬁ?ﬁfﬁ?’tﬂ?“‘“‘“““‘

EPA as- set forth in this Agreement'

(a) Preliminary Assessment and Site Inspection of any new
Study Areas added to this Agreement pursuant to
Section 6.5;

(b) Remedial Investigations of the Charles River and any
new AOCs added to this Agreement pursuant to Section
6.5

(c) Feasibility Studies for all Areas of Contamination;

4dl_h£xepesed~£lans_and RODs for . all Areas of

Contamination;

{(e) 2all Remedial Actions, Removals and Remedial Designs
for all Areas of Contamination; and

(£f) Operation and Maintenance (0 & M)} of Remedial Actlons
at the Areas of Contamination.
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6.4 The Army shall:

(a} Make its best efforts to expedite the initiation of
Remedial Actions for the Areas of Contamination; and

TRy CarEY Cout” allactivities under this Agréement €6 as
to protect human health and the environment.

6.5 Any location on the Site which is identified by a Party as
an AOC or SA after the effective date of this Agreement
shall be added to the list of AOCs and SAs in Appendix III
as an additional AOC or SA to be investigated and
remediated pursuant to all requirements pertaining to AQCs

and SAs under this Agreement.

6.6 The Army agrees that it shall conduct and be responsible

‘ for completion of all Work activities required at the Site
pursuant to this Agreement. However, the Army reserves
any rights it might otherwise have to seek reimbursement
from any Person if that Person has contributed to
contamination at the Site.
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Applicabilityy

VII. CONSULTATION WITH EPA

Review and Comment Process for Draft and Final Documents

The provisions of this Section establish the procedures
that shall be used by the Parties to provide each other
with appropriate notice, technical support, review,
comment, and responses. to comments regarding documents and
reports, specified herein as either Primary or Secondary
Documents.  In accordance with CERCLA § 120, 42 U.S.C. §

' 9620, and 10 U.8.C. § 2705, the Army shall be responsible

for issuing Primary and Secondary Documents to EPA and the
Commonwealth, unless otherwise agreed to by both Parties
in writing. As of the effective date of this ‘Agreement,
unless otherwise provided in Section XIV (Deadlines and

Schedules) or Section XVII (Selection of Remedial Actlon)ﬁ

all draft and final reports for any deliverable

document (s} identified herein, including any PA/SI, RI/FS

and RD/RA documents relating to this Site, shall be
prepared, distributed and subject to dispute in accordance
with Paragraphs 7.2 through 7.9 below. The designation of
a document as "draft" or "final" is solely for purposes of
consultation with EPA in accordance with this Section.
Such designation does not affect the obligation of the
Parties to issue documents, which may be referred to
herein as "final,"™ to the public for review and comment as

appropriate and as required by law and this Agreement.

Process for Primary Document Review:
Primary Documents:

(a) Primary Documents include those reports specified in
Paragraph 7.2(b). Primary Documents shall be
initially issued by the Army in draft form subject to
review and comment by EPA and the Commonwealth. In
issuing draft documents to the Commonwealth, the Army
shall notify the Commonwealth of the duration of the
review period corresponding to such document as
established in this Agreement. If comments are not
received within the review period, the Commonwealth’s

concurrence—shatt—beassumed—and—the—Armystratt
proceed to issue the document in draft final form.
Following timely receipt of comments on a particular
draft Primary Document, the Army shall respond to the
comments received, and issue a draft final Primary"
Document subject to dispute resolution. Unless
otherwise provided in Section XIV (Deadlines and
Schedules) or Section XVII (Selection of Remedial
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(k)

resolutlon process.

Action), the draft final Primary Document will become
the final Primary Document either forty-five (45)
days after issuance, if dispute resolution is not
invoked, or as modlfled by decision of the dlspute

In the event of a dlspute the PrOjeCt Managers shall
lnltlally use the informal dispute process referred .
to in Paragraph 13.2. With the concurrence of the
Parties, a Schedule or Deadline affected by the
deClSlon of the informal dispute resolution may be

"extended by providing written notice to both Parties.

If, however, no informal decision is reached, the

'"""""'"‘"'""""”"_""’“fb‘fm_d'igpﬁféwf"é?gb_l*ﬁfiﬁﬁ Process shallocElur. T

As appropriate, the Army shall, for each AOC or SA,
complete and transmit draft reports for the follow1ng
Primary Documents in accordance with the provisions
of this Section:

(i) ST Work Plah;
(ii) SI Report;
(iii) RI/FS Work Plan (Health and Safety Plan,

Quality Assurance Project Plan, Standard
Operating Procedures, Sampling and Analysis

Plan):;

{(iv) RI Reports (including Risk Assessment);
(V} ~FS Report (including Initial Screening of
Alternatives, Detailed. ‘Analysis of

Alternatives):
(vi) Terrestrial Assessment for the Soil and

Groundwater AOC;

(c)

(vii) -Proposed Plan;

(viii) Record of Dec151on (ROD) (including No Action
Decision);

(ix) Pre-Remedial Design Work ‘Plan;

(%) 90% Design of Remedial Action; and

(¥1) Remedial Action Completion Report (including
Long-Term Operations-and Maintenance Plan).

only the draft final reports for the Primary
Documents identified above shall be subject to ‘
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7.

3

dispute resolution. The dispute resclution process
is restricted to the Parties (EPA and the Army). The

"Army shall complete and transmit draft Primary

Documents in accordance with the Deadlines
established in Appendix I and any Schedule

- established pursuvant--to-Section -XIV, (Deadlines-and ---————--

Schedules) of this Agreement.

Secondary Documents:

(a)

Seéondary Documents include those reports that are
discrete portions of the Primary Documents and are
typically input or feeder documents. - Secondary

(b)

Documentsshall be iTssued by the Arny in draft™
-subject to review and comment by EPA and the

Commonwealth. In issuing draft documents to the
Commonwealth, the Army shall notify the Commonwealth
of the duratlon of the review period corresponding to
such document as established in this Agreement. If

- comments. are not received within the review period,

the Commonwealth’s concurrence shall be assumed and

- the Army shall proceed to issue the document in draft
~final form. Although the Army shall respond to

comments received in a timely manner, the draft
Secondary Documents may be finalized in the context
of the corresponding Prlmary Documents;

The Army shall complete and transmit draft reports
for the following Secondary Documents in accordance
with the provisions of this Section. However, as an

—alternative, “the AImy WMay Submit SEcondary DoCUMents -

as part Of other documents in order to better
facilitate the review process. The Secondary
Documents shall include:

(1)

Preliminary Assessment;

(ii) Risk Assessment Work Plans;

(iii) Ecological Assessments “(except Terrestrial
for the Soil and Groundwater AOCC);

(iv)' Initial Screening of Alternatives;

k;i~ néraiied Anai?qj%AnF Aitp;ga}ivoq;m

(vi) Sampling and Data‘resdlts;

(vii) Treatability and Pilot Study Work Plans and

Reports;
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(viii) Remedial Design Work Plan (including sampling
plan and RD schedule); .,

(ix) - Draft (60%) Design;
XY T Final Design rrands
(xi) Remedial Action Work Plan.

(¢) Although the EPA and the Commonwealth may comment on
the draft reports for the Secondary Documents listed
above, such documents shall not be subject to dispute
resolution, except as provided by Paragraph 7.2,

herecf. Target dates shall be submitted by the Army
to EPA for the completion and transmission of draft
Secondary Documents. The purpose of the target dates
is to assist the Army in meetlng Deadlines for
Primary Documents.

Meetings of the PrOJect Managers on Development of
Reports:

The Parties’ Project Managers shall meet or confer as
necessary approximately every nlnety (920) days except as
otherwise agreed to by the Parties, to review and discuss
the progress of Work being performed at the Site,
including progress on the Primary and Secondary Documents.
Base Closure Team (BCT) meetings may satisfy this
requirement. The Army shall provide the Commonwealth’s
Project Manager with advance notice of meetings of the

Parties’ Project Managers and of the BCT. -Prior to the

BCT meeting, the Army and EPA shall provide each other
with an informal progress report. These progress reports
will serve as the basis for the BCT meeting agenda. Prior
to preparing any draft report specified in Paragraphs 7.2
and 7.3 above, the Parties’ Project Managers shall meet to
discuss the report results in an effort to reach a common
understanding, to the maximum extent practicable.

Identification and Determination of Potential ARARs:

(a) For those Primary or Secondary Documents that consist
of, or include ARAR determinations, the Parties’
Project Managers shall prior'to The issuance of a

D

best of thelr ability, all potentlal ARARSs pertlnent
to the report being addressed. ® Draft ARAR
determinations shall be prepared by the Army in
accordance with CERCLA § 121(d){(2), 42 U.S.C. §
9621 (d) (2), the NCP and pertinent guidance issued by
EPA that 1s consistent with CERCLA and the NCP. At a
minimum, the Army’s proposed list of ARARs shall be
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chemical specific, location specific, and action
specific for each AOC, and may serve as a resource
‘for all Primary and Secondary Documents. The Army
shall then forward a request to the Commonwealth to
identify all potential State ARARs as early in the
e -remedial- process-as possibles— The-Army-shall :
consider the interpretation of State ARARs provided
by the Commonwealth. Any dispute concerning the
applicability of ARARS may be resolved by the Arnmy
and EPA, through the dispute resolution procedures
described in Section XIII, (Dispute Resolution);

(b) The Parties recognize that ARAR identification is

nécéssarily an itérative procéess and that potential-
ARARs must be reexamined throughout the RI/FS process
until a ROD is -issued.

7.6  Review and Comment on Draft Reports:

{(a) The Army shall complete and transmit each draft
Primary Document to EPA and the Commonwealth on or
before the:corresponding Deadline established for the
issuance of such reports set forth in Appendix I or
established pursuant to Section XIV;

(b) The Army shall complete and transmit each draft
Secondary Document in accordance with the dates
established by the Project Managers for the issuance
of such reports; '

{(c} Unless The Parties mutually agreeé in writing to

another time period, all draft reports shall be
subject to the review periods in this Section (with
the exception of the draft TA and the FS for the
Soils and Groundwater AOC, for which separate review
periods are established in Section XIV, and the draft
Proposed Plan, ROD and responsiveness summary, for
which separate review periods are established in
Section XVII). Under the circumstances specified in
Section XV, (Extensions), this time period may be
further extended. Review of any document by the EPA
and the Commonwealth may concern all aspects of the
report (including completeness) and should include,
but not be limited to, a technical evaluation of any

b=

the NCP, or any pertinent guidance or policy issued
by -the EPA. At the request of the EPA Project
Manager, to expedite the review process, the Army
shall make an oral presentation of the report to EPA
and the Commonwealth at the next scheduled meeting of
the Project Managers following the transmittal of the
draft report, or within fourteen (14) days following
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the request, whichever is sooner. Comments by the
EPA and the Commonwealth shall be provided with:
adequate specificity so that the Army may respond to
the comments and, if appropriate, make changes to the
draft report. Comments shall refer to any pertinent

CTEOUrEes of Tauthority ot Teférences upon which the

comments are based; and upon request of the Army, the
EPA and the Commonwealth shall provide a copy of the
cited authority or reference. On or before the close
of the comment period, EPA and the Commonwealth shall
transmit by next day mail, hand delivery or facsimile
their written comments to the Army:

(d)

(e)

Representatives of the Army shall make themselves, =
and their contractors, if appropriate, readily
available to EPA and the Commonwealth during the
comment period for purposes of informally responding

to questions and comments on draft reports; oral
comments made during such discussions need not be the
subject of written responses by the Army on the close
of a comment period;

In commenting on a draft report which contains a
proposed ARAR determination, EPA and the Commonwealth
shall include a statement of whether they object to
any portion of the proposed ARAR determination. = To
the extent that EPA or the Commonwealth objects, it
shall explain in detail the basis for the '
ocbjection(s) and shall identify any ARARs which it
believes were not properly addressed in the proposed

ARAR determination. If the Army rejects an EPA or

(£)

State ARAR determination, the Army shall explain in

detail the basis for its rejection;

With the exception of the draft TA and the FS for the

Soils and Groundwater AOC, the reviews of which are

detailed in Section XIV (Deadlines and Schedules),

and the draft Proposed Plan, ROD and Responsiveness

Summary, the reviews of which are detailed in Section . .
XVIT—(Selection—of—Remedial Action), the review and

comment period for all draft Primary Documents

developed and submitted by the Army to the EPA and

DEP shall be as follows:

0

1)——EPA/DEP—Review-—forky—~£ive (45} days—{witha
thirty (30) day extension};

.(2) Army response letter- forty-five (45) days

(with a twenty (20) day extension);

(3) EPA/DEP review responses - fifteen (15) days;
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(4) Army revises and issues draft final report -
: thirty (30) days (w1th a twenty {20) day
. ‘ o extension).

- These time periods commence upon recelpt of the
- ’ IR @ (o To40 )i11=) ¢ ) =S o) Al le) 11)1{1=} o} of - S T T

(g) Following the close of the comment period for a draft
report, the Army shall give full consideration to all
written comments on the draft report submitted by EPA
and the Commonwealth during the comment period. The
Army shall transmlt to EPA and the Commonwealth, its

: written response to the comments received within the
— ) comment period. while the resulting draft final -
‘ report shall be the responsibility of the Army, it
shall be the product of consensus between the Parties
to the maximum extent possible.

(h) With the concurrence of EPA, the Army may extend the
thirty (30) day period for issuing the draft final
Primary Document for an additional twenty (20) days
by providing written notice to EPA and the . \
Commonwealth prior to the end of the thirty (30) day
period. Under the circumstances specified in Section
XV, (Extensions), of this Agreement, thlS time peried
may be further extended.

7.7 Availability of Dispute Resolution for Draft Final Prlmary
" Documents:

(a) Dispute resolution shall be avallable to the Parties
for draft final Primary Documents as set forth in
Section XIII, (Dispute Resolution):

(b) When dispute resolution is invoked on a draft final
Primary Document, Work may be stopped in accordance
with the procedures set forth in Section XIII,
(Dispute Resolution).

7.8 Finalization of Report

Unless otherwise provided in Section XIV (Deadlines and
Schedules) or Section XVII (Selection of Remedial Action),
" “the draft final treport shall seyve ag the findl Primary
L " chatio) : 33 35 i
Agreement, and shall become an enforceable part hereof if, _
after a forty five (45) day period for review and comment
by EPA and the Commconwealth, neither EPA, the
Commonwealth, nor the Army prov1des comments. If comments
are received, and dispute resolution is not invoked by the
Army or EPA, the Army shall give full consideration to the
written comments, and shall submit a revised final
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TTEnRis Tévigion may be éxtended.

document to the EPA and Commonwealth within thirty-five
(35) days of receipt of said comments.

If dispute resolution is invoked by the Army or EPA, and

the Army‘’s position is sustalned, the document shall serve
-as the final Primary Document, shall be -deemed R
incorporated herein, and shall become an enforceahle part
hereof. If the Army’s position is not sustained in the
dispute resolution process, the Army shall, within thirty-
five (35) days, prepare a revision of the draft final

report which conforms to the results of dispute

resolution.. Under the circumstances specified in Section
XV, (Extensions), of this Agreement the tlme perlod for

I1f dispute resolution results in Additional Work, the Army
shall develop a scope of work to address said Additional
Work within ninety (90) days, following the dispute
resolution decision, for review and comment by EPA and the
Commonwealth.

Subsequent modifications of Final Reports and Addltlonal
Work:

Following finalization of any Primary Document pursuant to
Paragraph 7.8 above, any Party may seek to modify a
report, including seeking additional field work, pilot-
studies, computer modeling or other supporting technical
work, only as provided in Subparagraphs (a), (b) and (c)
helow:

-

(a) A Party may seeK to modify-a report after acceptance
as a final report by the other Party, if a Party
determines, based on significant new information
(i.e,, information that became available, or
conditions that became known, after the report was
finalized) that the requested modification is
‘necessary. A Party may .seek such a modification by

submitting a concise written reguest to-—the-Project

Mafiagers. The request shall specify the nature of
the requested modification; and the new information
upon whlch the request is based;

(b) In the event that a consensus is not reached by the

Project Manage;s_on_the_needuforﬂaﬁmndlﬁLcarion*_only______.
hA-UJ EE A=Y X - . .-

a Party to this Agreement may invoke dispute
resolution to determine if such modification shall be
conducted. Modification of a report shall be
required only upon showing that (1) the requested
modification is based on gignificant new information;
and, (2) the requested modification could be of
significant assistance in evaluating the selection of
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remedial alternatives, or in protectlng human health
or the environment;

Nothlng in-this Section shall alter EPA'S rlght to
require the performance of Additional Work which was

“not—contemplated by this—Agreement:- - TheArmy’s R

obligation to perform. such Work must be established
by either a modification of a report or document, or

by amendment to this Agreement. Any Additional Work -

which is determined by the Parties to be of 7 .
significant assistance in evaluating the selection of
remedial aliternatives or in protecting human health
or the environment shall be subject to the authority

Tand obllgations established in this Agreement

concerning Response. Actions.
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VIII. PROJECT MANAGERS

Prior to the effective date of this Agreement, the Parties
shall--each designate a- Project Manager-for-the purpose of
overseeing the implementation of this Agreement. The
Commonwealth should also designate a Project Manager in
order to insure compliance with whatever rights the
Commonwealth might otherwise have under CERCLA for
purposes of remediating the Site. The Project Managers
shall be responsible for ensuring implementation of the
PA/SI RI/FS and RD/RA in accordance with CERCLA and this

"""" TCommunicdations on a1l docunents among Both T
Parties and the Commonwealth, including reports, comments,
and other correspondence concerning the activities
performed pursuant to this Agreement to the extent
practicable, shall be directed through the Parties’ and
Commonwealth’s Project Managers consistent with, Sectlon
XXXI, (Notices and Subm1551ons)

The Parties and Commonwealth may change their respective
Project Managers, Such change shall be accomplished by
notifying the other Party and the Commonwealth, if .
appropriate, in writing, five (%) days in advance of the
change. '

The Parties’ and Commonwealth’s Project Managers shall
meet or confer to discuss progress as described in
Paragraph 7.4. Although the Army has ultimate

TEsponsibil ity Ior meeting its Tespective Deadlines, The

EPA- and DEP ProJject Managers shall endeavor to assist in
this effort by scheduling meetlngs to address documents,
reviewing reports, overseeing the performance of
environmental monitoring at the Site, reviewing PA/SI,
RI/FS or RD/RA progress, and attempting to resolve _
disputes informally. At least one (1) week prior to each
scheduled progress meeting, the Army will provide EPA and
the Commonwealth a draft agenda and summary of the status

of theﬂwork_subjeet—tQFthls—AgrEément. The minutes and

agenda of each progress meeting, and all documents
discussed during the meeting (which were not previously
provided as attachments), may constitute the Quarterly
Progress Report, and shall be sent to the Project Managers

— —  within thirty (30) days aftér the meeting’s close. If an

extended period occurs between Project Manager progress
meetings, the Project Managers may agree that the Army
shall prepare an interim progress report and provide it to
the EPA and the Commonwealth. The report shall include
the information that would normally be discussed in a
progress meeting of the Project Managers. Other meetings
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8.4

§.5

shall be held more frequently upon request of the EPA or
the Army Project Mahagers.

The Parties and the ‘Commonwealth’s Project Managers may
recommend and reguest minor field modifications to the

~~Work performed- “pursuant- ‘tO‘ thls-'Agreement or in— - e

techniques, procedures or designs utilized in carrying out
this Agreement, which are necessary to the completion of
the project. However, minor field medifications proposed
under this Section may be approved orally by each Parties’
Project Managers. If agreement cannot be reached. on the
proposed minor modifications to Work, the dispute
resolution provisions of Section XIII, hereof, shall be

ihvoked by thHe Party requesting such modlficafion “The
Party requesting the modification shall submit a written
statement to the other Party in accordance with Section
XIIT, '(Dlspute Resolution). Within five (5) bu51ness days
follow1ng an cral agreement of both Parties to a
modification made pursuant to this Section, the Party
requesting the modification shall prepare a memorandum
detailing the modification and the reasons therefore, and
shall provide or mail a copy of the memorandum to the
other Project Manager for signature and return. In
addition, a copy of the modification memorandum shall be
sent to the Commonwealth’s Project Manager.

Modifications of Work not. provided for in Paragraph 8.4 of
this Section, must be approved in accordance with
Paragraph 7.9 of this Agreement. .If. agreement cannot be
reached on the proposed modification to Work, the dispute

resolution provisions of Section XIII, shall be invoked by

8.6

the Party requesting the modification by submitting a
written statement to the other Party in accordance with
Section XIII, (Dispute Resolution). If the Parties agree
to the modification, within five (5) business days
following a modification made pursuant to this Section,
the Party requesting the modification shall prepare a
memorandum detailing the modification and the reasons
therefore and shall provide or mail a copy of the
memorandum to the other Party for signature and return.
In addition, a copy of the modification memorandum shall
be sent to the Commonwealth's Pro;ect Manager.

The Army ‘Project Manager shall be responsible for the day

to . g

Project Manager or other de81gnee(s) shall be physically
present at the AOC or SA, or reasonably available to
supervise Work performed at the AOC or SA during
implementation of the Work pursuant to the Agreement. For
all the times that such Work is being performed, the Army
Project Manager shall inform the EPA and Commonwealth
Project Managers of the name and telephone number of the
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designated employee responsible for supervising Work. The
absence of the EPA or Commonwealth Project Managers from
the Site shall not be cause for Work stoppage or delay.
Upon EPA’s request, the Army designee shall immediately
cause the Army’s contracting officer to issue a stop Work

-order;” if anmemergency or threat of an emergency exists.

EPA will only request such a stoppage pursuant to the NCP.
After the request for a work stoppage, the Army Project
Manager shall be notified by EPA immediately, but not
later than two (2} hours after the stop Work request.

Both Parties’ Project Managers shall be responsible for
ensuring that all communications received from the other

P¥oject 'Managers are dppropriately disgeninated teand
processed by the Party which each represents.

The Parties shall transmit Primary and Secondary Documents
and all notices required herein by next day mail, hand
dellvery, or facsimile to the Project Managers specified
in Paragraph 31.1, (Notices and Submissions). Time
limitations shall commence upon receipt. The Army shall
provide EPA and the Commonwealth each with six (6) copies
of the Primary Documents and six (6) copies of the
Secondary Documents.

Nothing in this Section shall be construed to interfere
with or alter the internal organization or procedures of a
Party, including, without limitation, signature authority.
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IX. ACCESS

9.1 Without limiting any authority conferred on EPA or the

Commonwealth by Federal law, including without llmltatlon
—-ghtatutes; “regulations-and -common—law; ~EPA- and the — —

Commonwealth shall have access to the Site and any
property to which access is required for the
implementation of this Agreement, to the extent the access
to the property is controlled by or available to the Army,
for the purposes of conducting activities consistent with
this Agreement, including but not limited to:

T (Y inspectifig Tecords,; operatifig 16gs, ¢ontracts and
- other documents relevant to 1mp1ementatlon of this

Agreement;

(v) monitoring field activities of the Army and its
contractors, lessees, assigns, and employees to
assure that such activities are carried out in
compliance with the terms of this Agreement;

(c) verifying data or information submitted by the Army
to the EPA and the Commonwealth: :

(d) conducting such tests as the EPA Project Manager
- deems necessary; and

(e) asse551ng the need for planning additional Remedial
Actions at the Site.

The Army shall honor all reasonable requests for such
access by the EPA or the Commonwealth conditioned upon the
presentation of proper credentials as agreed upon by the
Project Managers. The Army Project Manager or designee
‘'shall provide briefing information, coordinate access and
escort to restricted or controlled access areas, arrange
for installation passes and coordinate other access issues
that may arise. However, such access shall be cobtained in
conformance with all applicable statutes and regulations,
including but not limited to regulations respecting
national security, and in a manner mlnlmlzlng interference
Wlth mllltary regulatlons at the Slte

_w_*__9,2___—Upon~denying_any_request_ﬁox_access_made*pu;suant_to_*___ﬁu“aﬂ__w__
Paragraph 9.1, herein, the Army shall provide an oral
explanation within twenty-four (24) hours, and a written
explanation within seventy-twe (72) hours indicating the
reason for the denial, and to the extent possible, provide
a recommendation for accommodatlng the requested access in
an alternate mannexr.
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The Parties agree that this Agreement is subject to CERCLA
§ 120(3), 42 U.8.C. § 9620(]j), regarding the issuance of
site specific Presidential Orders as may be necessary to
protect the national security.

1fEPA; -or the Commonwealth regquests  access in -order to

observe a sampling event or other Work being conducted
pursuant to this Agreement, and access is denied or
limited to protect the health and safety of EPA’s or the
Commonwealth'’s personnel, contractors or their agents, the
Army agrees to reschedule or postpone such sampling or
Work if the EPA so requests, until such mutually agreeable
time when the requested access is allowed, unless such a

"délay would create an endangerment e human ‘Health~ o the "~

environment. If such a delay would create an
endangerment, the Army will provide the EPA and the
Commonwealth with all information obtained in such a
sampling event or other Work conducted. The Army shall
not restrict the access rights of the EPA to any greater
extent than the Army restricts the access rights of its

~ contractors performing Work pursuant to this Agreement.

-If EPA or DEP obtains any samples it shall, upon request-
. and before leaving the Site, give the Army Project

Manager, or his/her designated representative, a receipt
describing the sample obtained, and, if regquested; a
portion of each such sample. A copy of the results of any
analysis made of such samples shall be provided to the
Project Managers within the time limits specified in
Paragraph 10.1 of this Agreement. In addition, if EPA

obseérves a samplinhg event or other WOrkK beéing conducted

pursuant to this Agreement and a trip report or other
documentation is prepared, EPA will provide a copy of such
documentation to the Army within thirty (30) days.

To the extent that access is required to areas presently
owned by or leased to persons or entities other than the
Army, including other branches of DOD, the Army agrees to
exercise its best efforts and authorities to obtain access

from the present owners and/or lessees—within—sixty--(60)

calendar days after identification of the need for such
access when necessary. "Best efforts" for the purposes of
this Paragraph shall include, but not be limited to,

attempts to identify and locate the owner(s) and lessee(s)
of property onto which access_is ramnrad and, if

9.7

appropriate, seeking judicial a351stance to obtaln access
agreements from the owner(s) or lessee(s) of all property
onto which access is required under this Agreement.

In the event that Site access is not, obtained within the
sixty (60) day time period set forth above, within fifteen
(15) days after the expiration of the sixty (60) day ‘
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period, the Army shall notify EPA in writing and the
Commonwealth regarding the lack of access agreements, and
describe the efforts undertaken to obtain such access
agreements. EPA may thereafter, consistent with its
authority, assist the Army in obtaining access. At the

—request--of—the EPA ;- the-Army--shall -subnit-for approval,
within fifteen (15) days of such request, appropriate
modifications to any Response Action affected by an
inability to obtain access.

9.8 With respect to property referred to in Paragraph 9.6,
upon which monitoring wells, pumping wells, or treatment
facilities are to be located, or other Response Actions

- ————gre-to-betakemrpursuant-to-this—Agreement; -anyaccess —
agreement shall state that: '

(i) conveyance of title, easement, or other
- interest in the property shall provide for
the continued operation of such wells,
treatment facilities, or other Response
Actions on the property; -

(ii) - the owners or lessees of any such property
should notify the Army, EPA and the
Commonwealth at least thirty (30) days prior
to any conveyance of an interest in the
property of the property owner’s or lessee’s
intent to convey, and of the provisions made
to allow the continued operation of the
monitoring wells, treatment fac111t1es, or

othier ﬂesponsémpm This

EYTEement; and,
(iii) the EPA has identical access as the Army.

9.9 In the event that the Army transfers title or transfers’
any other interest in real property relating to AMTL or
any structures located thereon, the Army shall ensure that
the Parties, and their agents, employees and contractors,
shall have the rights of access to and over such property
which are set forth in Paragraph 9.1 above and shall
provide for such continued access in any deed, lease or
other instrument as provided in Section 37.3 of this
Agreement.

9.10 All Parties with access to the Site under this Section
shall comply with all applicable Health and Safety Plans.
Implementatlon of Health and Safety Plans during
activities under this Agreement shall be the
responsibility of the Army and its contractors.
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10.1

10.2

10.3

X. DATA AND DOCUMENT AVAILABILITY

The Army shall make all sahpling results, test results or
other data generated through the implementation of this

TAgregmentavailable  toEPA and-the-Commonwealth-within -

ninety (90) days. If data validation is not completed
within ninety (90} days, preliminary data or results shall
be made available within the ninety (90) day period, and
quality assured data or results shall be submitted as they
become available, but in no event later than one-hundred
and twenty (120) days after the date of -the sampling
event., A sampling event, for the purposes of data

avallability only, SHEII hnot excesd two weeks.-These- - + -
periods can be extended upon the mutual agreement of the
EPA and Army Project Managers.

At the request of EPA, the Army shall allow, to the extent
practicable, split or duplicate samples to be taken by EPA
or the Commonwealth, or their authorized representatives,
of any samples collected by the Army pursuant to the
implementation of this Agreement. The Army shall notify
the EPA and the Commonwealth not less than ten (10) days
in advance of any scheduled sample collection activity,
well drilling or other monitoring activity conducted
pursuant to this Agreement. The ten (10) day notification
may be waived with the agreement of the EPA Project

Manager.

If preliminary analysis indicates a potential imminent and

substantial endangerment €c human health—or the

environment, EPA and the Commonwealth Praject Managers
shall be immediately notified, and confer as to the
Response Action necessary in accordance with this
Agreement.
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XI.  PERMITS.

11.1 The Army shall be. responsible for obtaining all Federal,
Commonwealth and local permits which are necessary for the
performance of Work under thlS Agreement.

11.2 The Parties recognize that pursuant to CERCLA § 121(e)(1),

42 U.S5.C. § 9621(e) (1), and the NCP, portions of the
Remedial Actions called for by this Agreement and
conducted entirely on the Site are exempt from the
procedural requirement to obtain Federal, State, or local
permits. All activities must, however, comply with the

' substantive standards, requirements, criteria, or

— - oo rmitations wirich otherwisewouldhavetobemet—toobtaim——

each such permit. However, as to Work that cannot be so
_implemented, any corresponding Deadlines or Schedules _
shall be subject to Sectlon XV, (Extensions), of this
Agreement. . '

11.3 When the Army proposes a Remedial Action to be conducted
entirely on the Site, which in the absence of § 121(e) (1)
of CERCLA and the NCP would require a Federal or State
permit, and for which the Army does not seek a permit, the
Army shall include in the relevant submittal to the EPA

and the Commonwealth:

(a) Identification of each permit which would be
required;.

(b) Identification of the substantive standards,

requirements, Criteria, Or limitations whichH

otherwise would have tc be met to obftain eacn such
permit; and,

(c) Explanation of how the proposed Respoﬁse Action will
meet the substantive standards, requirements,
criteria or llmltatlons ldentlfled in Subparagraph

(k).

Upon regquest of the Army, EPA or the Commonwealth will
provide their respective positions and assistance with
respect to Subparagraphs (k) and (c) in a timely manner.

11.4 Paragraph 11.2 above is not intended to relieve the Army

— o f the-requirement{s} of obtaining a permit whenever it

proposes a Response Action involving the shipment or
movement of a hazardous waste off the Site, or in any
other circumstances where the exemption provided for at 42
U.S.C. § 9621(e) does not apply.

11.5 The Army shall notify EPA and the Commonwealth in writing
of any permits required for any activities it plans to
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undertake as soon as it becomes aware of the requirement.
The Army shall apply for any such permits and provide EPA
and the Commonwealth with copies of all completed
applications and permits.

116 ‘Puring -any appeal-by the Army of any permlt required to

‘ ‘implement this Agreement, or during review of any proposed
‘modification(s) to the permit, the Army shall continue to
implement those portions of this Agreement which can be
reasonably implemented, independent of final resolution of
the permit issue(s) under appeal. However, as to Work
that cannot be so implemented, any correspondlnq
Deadlines or Schedules shall be subject to Sectlon XV,

"~ (Extensionsy; of—thls"Agre"errrent'— - : -
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1z2.1

12.2

Discovery and Notification

‘Commonwealth and prov1de written notice w1th1n fortywelght

XII. - REMOVAL AND EMERGENCY ACTIONS

If any Party discovers or becomes aware of an emergency or
other situation that may present an imminent and
substantial endangerment to human health or the
environment at or near the Site which is related to or may
affect the Work performed under this Agreement, that Party
shall immediately orally notify the other Party and the

(48) hours of discovery of such emergency. Upon such ~
discovery or notification, the Army shall take immediate
action to notify the approprlate Federal, State and local
agencies and affected members of the publlc.

Work Stoppage

In the event .a Party determines that activities conducted
pursuant to this Agreement will cause or otherwise be
threatened by a situation described in Paragraph 12.1, the
Party may require the termination of such activities for
such period of time as the Project Managers determine is
needed to abate the danger. Any unilateral Work stoppage
for longer than twenty-four (24) hours requires a written
notice to the other Party. ' Any dispute under this | '
Paragraph shall be referred to the EPA Regicn I, Waste
Management Division Director for a Work stoppage

determination i accordance withh section ALL L, (Uisp_ut:e

2.3

ResoIution)y of this Agreement..
Removal actions

(a) The provisions of this Section shall apply to all.
Removal Actions as defined in CERCLA § 101 (23), 42
U.8.C. § 9601(23), including all modifications to, or
extensions of, the ongoing Removal Actions, and all
new Removal Actlons proposed or commenced follow1ng
the effective date of this Agreement

f Bt Dawmeral Askjang ssmAustad at the Site shall be
conducted in a. manner consistent with this ‘Agreement,

CERCLA, the NCP and Executive Orders 12580 _and 11735;

(¢) 1If a Party determines that there may be a threat to
human health or the environment, because of an actual
or threatened release of a Hazardous Substance, the
Army shall perform a Removal Site Evaluation as
required by § 300.410 of the NCP. This evaluation
shall investigate the source and nature of the
release, the magnitude of the threat, and shall
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include an evaluation of factors necessary to make a
determination of whether a Removal is necessary;

(d) Nothing in this Agreement shall alter the Army’s
~-authority with respect to Removal Actions. conducted.. .
pursuant to CERCLA § 104, 42 U.S.C. § 9604, and
Executive Orders 12580 and 11735;

(e) If a Party makes a determination, based on the

Removal Site Evaluation, that there is a threat, the

Army must take any appropriate Removal Action to

abate, prevent, minimize, stabilize, mitigate, or
eeee——©liminate the release or the threat of.release.._ . ...

Section 300.415 of the NCP describes the factors to

be considered when determining whether a Removal

Actlon is necessary,

(£) 1If a Party determines that a Removal Action is
appropriate, Removal Actions shall begin as soon as
possible. Whenever a planning period of at least six
(6) months exists before on-Site activities must be
initiated, an Engineering Evaluatlon/Cost Analysis
(EE/CA) shall be conducted. The EE/CA is an analysis

. of Removal alternatives for a Site. 1In addition, 1if
sampling is to be performed, Sampllng and Analysis
Plans shall be prepared and submitted to EPA for
review;

(gy If the Army determines that the Removal Action will
net fully address the threat posed by the release and

- , - the release may require Remedial Action, the Army

shall ensure an orderly transition from Removal to
-Remedial Response activities; and,

(h) In the event the Army fails to take the necessary
Removal Actions to abate such threat and protect
human health and the environment, the EPA may take
such Removal Actions as are necessary to’ protect

human_health_and-the—environment-— The—-Army—shall
reimburse the EPA, to the extent allowed by law, for
all costs involved in abating any danger or threat to

»uman healhh and thae snwironmers,

A ek

— 12074 - Notice and  Opportunity to Commént

(a) 1In the case of all Removal Actions, the Army shall
designate a spokesperson, who shall inform the
community of actions taken, respond to inguiries and
provide information concerning the release. The
spokesperson shall notify, at a minimum, immediately
affected citizens, and State and affected local
officials;
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{b)

For actions where the Army determines that a Removal
is appropriate and less than six (6) months exist

before on-Site Removal will commence, the Army shall:

< fiy--—Pubtish- a-notice- ofnavatiabllrty—of the -

Administrative Record in a major local
newspaper within sixty (60) days of initiation
of an on-Site Removal; and,

(ii) Provide a public comment period of not less
than thirty (30) days from the time the
Administrative Record is made available; and

develop a-“wrltten—rersponse to—signtficamt--— -

conmments;

If a Removal Action will extend beyond one hundred
and twenty (120) days from the initiation of on-Site
Removal activities, the Army shall by the end of the
one hundred and twenty {120) day period:

(1)  Conduct interviews with local officials,
community residents, and other interested or
affected parties to solicit their concerns;

" {ii) Prepare a formal Community Relations Plan (CRP)
which specifies the activities the Army expects

to undertake during the Removal activity; and,

(iii) Establish at least one (1) local information

7————————~f——4——~—————u—~——repesitary—a%—éfﬂﬁeaf-%he—%eea%ieﬁ—ﬁf—%he——*——f————-f

made available for public information, as well

(d)

as the Administrative Record;

If a planning period of at least six (6) months
exists prior to initiation of on-Site Removal
activities, the Army shall at a minimum:

(1) Comply with the requirements of subparagraph
12.4(c) (i), (ii) and (iii) prior to the
completlon cf EE/CA. In addition, the

information wewrsitory and Administrative

Record shall be established no later than when

the EE/CA approval memorandum is signed;

(ii) Publish a notice of availability, and a brief
description of the EE/CA in two local major
newspapers;

(iii) Provide a reasonable opportunity, not less than

thirty (30) calendar days, for submission of
written and oral comments;. and,
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(iv) Prepare a wrltten ‘response to sxgnlflcant
comments S

(e) All activities related to ongoinq Removal Actions
—_— o ‘ _.shall. be_raparted_by the_ Army..in.the progress. reports. .
as described in Section VIII, (Project Managers).

12.5 Notwithstanding any other provision of this Agreement, the
‘Army retains the rights consistent with Executive Orders
12580 and 11735 to conduct such emergency actions as may
be necessary to alleviate immediate threats to human
health or the environment from the release or threatened
-_ .. . release of. Hazardous..Substances,-pollutants, -0r ——eee v oo
contaminants at or from AMTL. Such actions may be '
conducted at any tlme, either before or after the 1ssuance
. .of a ROD. -

12.6 Any dispute among the Parties as to whether a non-
emergency Response Action proposed under Section XII,
{Removal and Emergency Actions), is properly considered a
Removal Action, as defined by 42 U.S.C. § 9601(23), or as
to the consistency of such a Removal Action with the final
Remedial Action, shall be resolved pursuant to Section
XIII, (Dispute. Resolutlon) Such dlspute may be brought
dlrectly to the Dispute Resolution Committee: (DRC) or the
Senior Executive Committee (SEC) at the EPA’s request.
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13.1

13.2

XIII. . DISPUTE RESOLUTION

' Except as specifically set forth elsewhere in this :
~Agreement;if & dispute arises under this Aqreement““the e

procedures of this Section shall apply.

Prior to any Party’s issuance of a written statement of
dispute, the disputing Party shall engage the other Party
in informal dispute resolution at the Project Manager or
the Project Managers’ immediate supervisor level. During
this informal dispute resolution period, the Parties shall

‘13.3

meet as many tifes as 15 Necessary to discuss and attempt
resolution of the dlspute. If resolution cannot be
achieved 1nformally prior to the expiration of the 45- day
period specified in Paragraph 13.3 below or an extension
of such periocd mutually agreed to by the parties, the
procedures of Paradgraphs 13.3 through 13.12 shall be
implemented to resclve a dispute. - :

Within forty-~five (45) days after: (1) the issuance of a
draft final Primary Document pursuant to Section VII,
(Consultation with EPA), or (2) any action which generates
a dispute, the disputing Party shall submit to the other
Party a written statement of dispute’ setting forth the
nature of the dispute, the Work affected by the dispute,
the disputing Party’s position with respect to the dispute
and the technical, legal or factual information the

-disputing Party is relying upon to support its position.

The QispuLe Resolutiom Committes (DRCYis hereby
established for the purpose of resolving disputes arising
under this Agreement. The DRC will serve as a forum for

‘resolution of disputes for which-agreement has not been

reached through informal dispute resolution. The Parties
shall each designate one individual and an alternate to
sexrve on the DRC. The individuals designated to serve on
the DRC shall be employed at the policy level (Senior
Executive Service (SES) or equivalent) or be delegated the
authority to participate on the DRC for the purposes of
dispute resolution under this Agreement. The EPA
representative on the DRC is the Waste Management Division

.. Director..of EPA’s.Region. I. (EPA Division.Director). The

13.5

Army’s designated member is AMTL’s Installation Commander
or designee. Written notice of any delegation of ‘
authority from the Parties’ designated representative on
the DRC shall be provided to the other Party pursuant to
the procedures of Section VIII, (Project Managers).

Following the submittal of a dispute to the DRC, the DRC
shall have twenty-one (21) days to unanimously resolve the
dispute and issue a written decision signed by the
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13.86

Parties. If the DRC is unable to unanimously resolve the
dispute within this twenty-one (21) day period, the

written statement of dispute shall be forwarded to the

Senior Executive Committee (SEC) for resolution within

seven. (7). working days after the close of the twenty-one ..
(21) day resolution period. .

An SEC is hereby established for the purpose of resolving
disputes for which agreement has not been reached by the

DRC. The EPA representative on the SEC is the Regional

Administrator of EPA‘s Region I. The Army representative
on the SEC is the Deputy Assistant Secretary of the Army
for Environment, Safety and Occupational Health. - The SEC __ . _._
members shall, as appropriate, confer, meet and exert
their best efforts to resolve the dispute and issue a
unanimous. written decision signed by both Parties. . If
unanimous resolution of the dispute is not reached within
twenty-one (21) days, EPA’s Regional Administrator shall
issue a written position on the dispute. The Army may,
within twenty-one (21) days of the Regional
Administrator’s issuance of EPA’s position, issue a
written notice elevating the dispute to the Administrator
of EPA for resolution in accordance with all applicable
laws. and procedures. In the event that the Army elects
not to elevate the dispute to the Administrator within the
designated twenty-one (21) day period, the Army shall be
deemed to have agreed with the Regional Admlnlstrator s
written position with respect to the dispute.

Upon submittal of a dispute for resclution to the

13.7 =

Administyrator of EPA pursuant.to Paragraph 13.6 above, the

dispute, and_a statement.of the—information—upen—which—the

Administrator will review and resolve the dispute within
twenty~-one (21) days. Upon request, and prior to
resolving the dispute, the EPA Administrator shall meet
and confer with the Army Secretariat Representative to
discuss the issue(s) under dispute. Upon resolution, the
Administrator shall provide the Parties with a written
final decision setting forth the resolution of the

13.8

decision is based. The duties of the Administrator set
forth in this Section shall not be delegated.

The EPA Region I Division Director may request, in
writing;  that Work affected by a dispute in the dispute

Work is inadequate or defective and would adversely impact
human health or the environment; or that such Work would
substantially affect. the process of Remedial Action
selection or implementation. To the extent possible, EPA
shall consult with the Army prior to initiating a Work
stoppage request. After stoppage of Work, if a Party
believes the Work stoppage is 1nappropr1ate or may have
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potential significant adverse impacts, the Party may meet
with the other Party to discuss the Work stoppage.

Follow1ng this meeting, and after further consideration of

‘ the issues, the EPA Division Director will issue, in

Twriting; o afinaldecizion with respecttothe Work
stoppage.  The final written decision of the EPA Division
Director may immediately be subjected to formal dispute
resolution. Such dispute may be brought directly to
either the DRC or the SEC, at the discretion of the Party
requesting dispute resolutlon

13.9 The pendency of any dispute under this Sectlon shall not

~ the Work requlred by this Agreement, except that the time

- period for completion of Work affected by such dispute

- shall be extended for a period of time usually not to
exceed the actual time taken to resolve any good faith
dispute in accordance with the procedures specified
herein. All elements of the Work required by this

Agreement, which are not affected by the dispute, shall

-~continue and be completed in accordance w1th the

applicable Schedule.

13.10 As soon as possible, and no later than within twenty-one
(21) days of resolution of a dispute pursuant to the
procedures specified in this Section, the Army shall
incorporate the resolution and final determination into

- the appropriate plan, Schedule or procedures and proceed
to implement this Agreement according to the amended plan,

Schedule orprocedures,

13,11 Resolution of a dispute pursuant to this Section of the
Agreement constitutes a final resolution of any dispute
arising under this ‘Agreement. The Parties shall abide by
all terms and conditions of any final resolution of
‘dispute obtained pursuant to this Section of this
Agreement.

13.12 A timely and good faith request for dispute resolution
shall toll any assessment of stipulated penalties or
application for judicial enforcement of the affected
issue. If the dispu*-’ ~- = ~w »~eitign iz reiected bv
the disvute resolux . PR S T, G e R . .
e assessed and accrue rrom the aate of the original

dispute, but will not be payable until a final dec151on is
rendered by the dispute resolution process. Following an '
affirmative decision for the Army, no stipulated penalties

will be due and owing.

13.13 Since the Commonwealth is not a Party to this Agreement,
' it shall not be entitled to initiate or participate in the
dispute resolution process.
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~14.1

14.2

XIV, DEADLINES AND SCHEDULES

The_ Parties agree_that all Deadlines. and.Schedules.. .

shall conform to the requirements set forth in CERCLA
§ 120.

"The Parties agree to the Deadlines (and the procedure

for establishing Deadlines) set forth in Appendix I
for completion of the following draft Primary
documents:

14.3

(a) Terrestrial Assessment for 80115 and
Groundwater AOQC;

(b) RI/FS Workplan for the Charles River Sediments
and Surface Water - AQC;

{c) RI Reports (including Risk Assessment) ;

(d) FS Reports (including Initial Screening of
Alternatives and Detailed Analysis of
Alternatives):;

(e) Proposed Plans; and

(£) Records of Decision.

The Army submitted a Draft Terrestrial Assessment to
EPA and the Commonwealth on March 31, 1995. EPA and

the Commonwealth shall, within thirty (30) days of

receipt of the Army’s draft Terrestrial Assessment,
each submit to the Army written comments on the draft
Terrestrial Assessment., This period may be extended

by EPA for an additional fifteen (15} davs In

issuing the draft Terrestrial Assessment to the
Commonwealth, the Army shall notify the Commonwealth
of the 30-day review period. If EPA or the
Commonwealth submits comments on the draft
Terrestrial Assessment in a timely manner, the Army
shall submit to EPA and the Commonwealth a written
response to each comment, together with'a draft final
Terrestrial Assessment within forty (40) days from

receipt of the comments. If comments are not
received from the Commonwealth within the review
pericd, lts concurrence zhall ke assumed and the Army
shall proceed to issue the Terrestrial Assessment in

draftt final form. The perlod for issuance of the

3 N | "1 Poc] S
L@ % V> o I Uepy B B < g .Ld.LLBbL.A. .La.r Abbt‘ib‘bllﬂ;‘llb “Ias’ be EXtEIIdEd by

the Army with the concurrence of EPA for an
additional seven (7) days. EPA and the Commonwealth
shall, within thirty (30) days of receipt of the
Army‘’s draft final Terrestrial Assessment, each
submit to the Army written comments on the draft
final Terrestrial Assessment. The Terrestrial
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14.4

Assessment shall be flnallzed pursuant to Section 7. 8

hereof.

The Army submitted a draft final FS for the Soils and

~@roundwater AOC in February-1994.  This FS, however; -~

was prepared to meet the requirements of the
Massachusetts Contingency Plan. The Army is in the
process of revising this document to comply with the
regquirements of CERCLA and the NCP. The Draft Final
FS shall be submitted to EPA and the Commonwealth
forty~five (45) days after EPA has provided comments
on the Draft Flnal Terrestrlal Assessment.

EPA and the Commonwealth shall, within forty-five
(45) days of receipt of the Army’s draft final

Feasibility Study for Soils and Groundwater, each

submit to the Army written comments on the draft
final Feasibility Study. This period may be extended
by EPA for an additional fifteen (15) days. In
issuing the draft final Feasibility Study to the
Commonwealth, the Army shall notify the Commonwealth
of the 45-day review period. If EPA or the
Commonwealth submits comments on the draft final
Feasgibility Study in a timely manner, the Army shall
submit to EPA and the Commonwealth a letter
responding to each comment within forty-five (45)
days from receipt of the comments. If comments are
not received from the Commonwealth within the review
period its concurrence shall be assumed and the Army

shalt proceed—to rssue——tl‘re—-fespcm-se to—EPASS

————————————~*“—ammmﬂs——i?kim&ﬁﬂmﬁammmwmaﬁm—ﬁm%t—w:anu

i4.6

fifteen (15) days of receipt of the Army’s response
to comment letter, submit to the Army any comments on
the draft final Feasibility Study response to comment
letter. The Army shall have thirty (30) days from
receipt of these comments to prepare the final
Feasibility Study for the Soils and Groundwater AOC.

Within twenty-one (21) days of issuance of each ROD
issued pursuant to this Agreement, the Army shall
propose deadlines for the completion of the following
draft Primary Documents:

(a). -PreFremedial.besigh'Worknplan;‘acd

(b) 90% of Remedial Design.

If the Parties fail to agree on the Deadlines
proposed pursuant to this Paragraph, the dispute
shall be subject to dispute resolution in accordance
with Sectlon XIITI, hereof.
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14,7 The Army shall submit the draft RI/FS Report. for each
AOC or OU within six hundred and sixty (660) days
after the finalization of the RI/FS Work Plan for
such AOC or OU in accordance with the procedures of
Section 7.8 hereof. _ _ -

14.8 The Army shall submit a draft Proposed Plan for each
AOC or OU (with the exception of the Soils and
Groundwater AOC) within thirty (30) days following
finalization of the RI/FS in accordance with the
procedures of Section 7.8 hereof. The Army shall
submit a draft Proposed Plan for the Soils and
Groundwater AOC seventy-five (75) days. after receipt.
of EPA’s comments on the draft final Feasibility
Study. ‘ .

14.9 ‘The Army shall submit the draft ROD and
Responsiveness Summary for each AOC or OU within
thirty (30) days of the close of the public comment
period on the final Proposed Plan.

14.10 The Army shall, no later than fifteen (15) months
after the completion of the investigation and study
(ROD) commence substantial continuocus on-site
Remedial Action at each AOC or OU, consistent with
CERCLA § 120(e).

14.11 Within twenty-one (21) days of the addition of an AOC
or SA to the list in Appendix III of this Agreement,
the Army shall propose Deadlines for an SI Work Plan

and SI Report for any' SA and Deadlines for all other

documents listed in Paragraph 14.2 for any AOC. The
proposed Deadlines shall be consistent with the time
frames set forth in Paragraphs 14.5, 14.6, 14.7,
14.8, 17.2 and 17.3, hereof. Within fifteen (15)
days following receipt of comments from EPA on the
proposed Deadlines, the Army shall, as appropriate,
make revisions and reissue the proposal. The Parties
shall meet as necessary to discuss and finalize the

proposedDeadlines, If the parties agree on proposed
Deadlines, the finalized Schedule shall be
lzcorporataed into tha: norresponding veriplans. If the

Parties fail to agree within thlrty (30) days on the
proposed Deadllnes, the matter shall immediately be

submitted for di Qhﬂte_—l:esalutlmn_pm:suant_to_Seﬂ* ion
XIII, (Dispute Resolution), of this Agreement. The'
flnal Schedule established pursuant to this Paragraph
shall be published by EPA, and shall be added to
Appendix I of this Agreement.

14.12 The Deadlines and Schedules set forth in this
Section, or to be established, as set forth in this
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Section, after the effective date of this Agreement,
may be extended pursuant to Section XV, (Extensions),
of this Agreement '

- to the EPA S and the Commonwealth’s Pro;ect Managers

a current Working Schedule for each AQC within 30
days of the effective date of this Agreement and
shall update this Working Schedule guarterly, if
necessary, to reflect any changes resulting from the
early completion of any deliverable or the granting
of an extension in accordance with the ternms of

- Sections—VII; ¥V or—¥VII;—herecf- -—TheWorking — - - ———="

Schedule shall set forth the projected due dates for
the submittal of all deliverables required under this
Agreement, including, but not limited- to, the dates
for submittal of draft and draft final Prlmary
Documents, comment on Primary Documents, and issuance
of Final Primary Documents. These due dates shall
reflect those dates which take into consideration all |
past early completions and extensions, but which do - : {
not assume any future completions ahead of schedule |
or the granting of any future extensions or other
delay resulting from dlspute resolution. The Working
Schedule shall be included in the Quarterly Progress
Report and shall also be updated and provided at the
Monthly Project Managers’ Meetlng, if requested by
EPA at least seven (7) days prior to the meeting.
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XV. EXTENSIONS

15.1 A Deadline or Schedule may be extended by the Parties upon
cv__recelipt of a Limely request for extension . and when good . .
cause for the requested extension exists. Any reqguest for
extension by a Party shall be submitted in writing to the

other Party and shall specify:

(a) The Deadlines or Schedules that are sought to be
extended:;

creeee{b) . The length of the extension.sought i . .omeeooen oo

(c) The good cause(s) for which the extension is sought;
and, : o

(d) Any related Deadlines or Schedules that would be
affected if the exten51on were granted.

15.2 Good cause exists for an_extens1on_when“sought in regard
to: .

(a) An event of force majeure;

(b) A delay caused by the other Party’s failure to meet
any requirement of this Agreement;

(c) A delay caused by the Commonwealth'’s submittal of
substantive comments on a Primary or Secondary

Document after the expiration of the relevant review

period established in accordance with Sections 7 or
17 . hereof;

(d) A delay‘caused by the good faith invocation of
dispute resolution, or the-initiation of judicial
action:; ‘ '

(e). A delay caused, or which is liXely to be caused,_ by

the grant of an extension in regard to another
Deadline or Schedule;

(£) A delay caused by the naed %o perform Additional
- ' . Work: ’ : '

(g) Any other event or series of events mutually agreed
to by the Parties as ceonstituting good cause;

(h) - Any Work stoppage within the 5cdpe of Section XII,
(Removal and Emergency Actions);
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15.

is8.

-3

5

Tdispute Tesolution procedures of S€ction XIII (Digpute 7

(i) A delay caused by material and previously unknown

. circumstances, acts, omissions or occurrences that
could not have been reasonably uncovered and which
materially alter the AOC such that it would requlre a
rronedificationof theRI/FST—and, 7T T e
{3) A proposal which will expedité the cleanup process,

to the extent such proposal is consistent with (1)

the protection of human health and the env1ronment

and (2). this Agreement

Denial of a request for extension is subject to the

Resolution), hereof,.

Within twenty (20) days of receipt of a request for an
extension of Deadlines . or Schedules, the receiving Party
shall advise the requesting Party, in writing, of its
position on the request. Any failure by a Party to
respond within the twenty (20) day period shall be deemed

‘to constitute concurrence in the reguest for extension.

If the receiving Party does not concur with the requested
extension, it shall include in its statement of
nonconcurrence an explanation of the basxs for its
position. :

If there is a consensus among the Parties that the
requested extension is warranted, the Army shall extend
the affected Deadlines or Schedules accordingly and

—————“_———**“—"“dIEtIﬁiﬂﬂ3?7T_HEW‘SChEdUTE—tU“thE_E?ﬁ—?lUJEbL mandgeL- It

forth in Section XIV hereof or Appendix 1 hereto, this
Agreement shall be modified in accordance with Section -
XXIX hereof. If there is no consensus among the Parties
as to whether all or part of the requested extension is
warranted, the Deadlines or Schedules shall not be
extended, except in accordance with the determlnatlon
resultlng from the dispute resolution process.

15.6 A Party must invoke dispute resolution within seven (7)
days of recelpt of a statement of nonconcurrence with the
15.7 A timely and good faith réquest fof an extension shall

toll any assessment of stipulated penalties, or

application for judicial enforcement of the affected

Deadline or Schedule until a decision is reached on

whether to approve the requested extension. If dispute
resolution is invoked, and the requested extension is .
denied, stipulated penalties may be assessed and may

accrue from the date of the original Deadline, or

Schedule, but will not be payable until a final decision
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is rendered by the dispute resolution process. Following

the grant of an extension, an assessment of stipulated
penalties or an application for judicial enforcement may
be sought only to compel compliance with the Deadline or
~Schedule.most..recently. extended,—and- no-stipulated —- -
penalties will be due and owing as a result of a grant of
extension. o
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16.

1

XVI. FORCE  MAJEURE

A force majeure shall mean any event arising from causes

opEyond thecontrols o f"“a“Party‘.'th'at“cause'S' - delayin, or T v

prevents the performance of, any obligation under this
Agreement, including but not limited to: acts of God;
fire; war; insurrection; civil disturbance; explosion;
unanticipated breakage or accident to machinery, equipment
or lines of plpe despite reasonably diligent malntenance,
unusual delay in transportation; adverse weather
conditions that could not be reasonably anticipated;

""""""""" ITmabiIity to obtain at a regsonable vogt and atteyr —— 77

exercise of reasonable diligence, any hecessary
authorizations, approvals, permits or licenses due to
action or inaction of ahy non~DOD governmental agency or
authority; restraint by court order or order of a public
authority; delays caused by compliance with applicable
statutes or regulations governing contracting, procurement

- or acguisition procedures, despite the exercise of
‘reasonable  diligence; and, insufficient availability of

appropriated funds if the Army shall have made a timely
request for such funds as part of the budgetary process
set forth in Section XXV, (Funding) of this Agreement.
Force majeure shall not include increased costs or .
expenses of Response Actions, whether or not anticipated
at the time such Response Actions were initiated; or non-
attainment of the Cleanup or Performance Standards set

forth pursuant to Section VI, (Work to be Performed), of
L.“.J._'-'a .ﬁgl’.&&ﬂll&[lb

le.

If a force majeure event occurs which may delay or prevent
the completion of any obligation of the Agreement, the
army shall notify the EPA orally of the circumstances
within forty-eight (48) hours after the Army’s Project
Manager first knew of such event. If the EPA Project
Manager is unavailable, the Army shall immediately
thereafter notify the Director of the Waste Management
Division, EPA Region I. Within fourteen (14) working days
after the Army’s Project Manager first becomes aware of
such event, the Army shall supply to EPA, in writing, an
explanation of the cause(s) of any actual or expected

. delay, the. anticipated duration .of any delay, and the

measures taken and to be taken by the Army to prevent or

minimize the delay. The Army shall exercise best efforts
to aveid or minimize any delay, and any effects of a
delay.
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— 17..1..

17.2

XVII. SELECTION OF_REMEDIAL ACTION

..rhis Sehfinn“shall_app1¥mtowthewselectionmofnRemedialmmmﬁMM__“WQ
Action(s) and any disputes relating thereto.

As appropriate for eaoh AOC or OU (with the exceptlon of
the Soils and Groundwater AOC, the procedures for which
are outlined in Section 17.3 below), the Army shall subnit
a draft Proposed Plan within 30 days of finalization of
the FS in accordance with the procedures of Section 7.8,

e o o _hereof. -EPA and-the-Commonwealth-shall,—within—thirty -~ -—-1w—-

(30) days .of receipt of the Army’s draft Proposed Plan,
each submit to the Army written comments on the draft
Proposed Plan. This period may be extended by EPA for an
additional fifteen (15) days. In issuing the draft
Proposed Plan to the Commonwealth, the Army shall notify
the Commonwealth of the 30-day review period. If EPA or
the Commonwealth submits comments on the .draft Proposed
Plan in a timely manner, the Army shall submit to EPA and
the Commonwealth a written response to each comment, :
together with .a draft final Proposed Plan, within twenty-
one (21) days from receipt of the comments. If comments
are not received from the Commonwealth within the review

- period, its concurrence shall be assumed and the Army

shall proceed to issue the Proposed Plan in draft final
form. The period for issuance of the draft final Proposed
Plan may bé extended by the Army with the concurrence of
EPA _for an additional seven (7) days The Army .and EPA

shall have twenty-one (21) days (with a seven (7) day

17.3

extension) from receipt by EPA and the Commonwealth of the
draft final Proposed Plan to reach agreement on the final
Proposed Plan.

The Army shall submit a draft Proposed Plan for the Soils
and Groundwater AOC seventy-five (75) days after receipt

" of EPA’s comments on the draft final Feasibility Study in

accordance with Section 14.8 hereof. EPA and the

——Commonwealth—shall-

ithin—twenty-~one—(21)—days—of recelpt
of the Army’s draft Proposed Plan, each submlt to the Army
B SoTommET I oo L T Broiascs . This period

-may be extended by EPA for an addltlonal seven (7) days.
B lSSUlng the’ draft Proposed"Plan to" the Commonwealth,

E 2 TN

x..urA;_m_y shalt uu\—J.L_y the Commonwealttirof \_ue_z:_l."ud_y
review period. If EPA or the Commonwealth submits
comments on the draft Proposed Plan in a timely manner,
the Army shall submit to EPA and the Commonwealth a
written response to each comment, together with a draft
final Proposed Plan, within thirty (30) days from receipt
of the comments. If comments are not received from the
Commonwealth within the review period, its concurrence
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shall be assumed and.the Army shall proceed to lissue the
Proposed Plan in draft final form. The period for

issuance of the draft final Proposed Plan may be extended
by the Army with the concurrence of EPA for an additional

-fwseven”(TT“daYST““Within"twentywvne“(217"dayswof“receiptmofm"“m
" the draft final Proposed Plan, EPA and the Commonwealth

shall provide written comments on the draft final Proposed
Plan to the Army. Within twenty-one (21) days of receipt
of comments on the draft final Proposed Plan, the Army
shall prepare the final Proposed Plan.

The Propesed Plan shall contain a statement of the

rrpreferted Remedigl alternative(s)y . ~The RI/FS—and Proposed

Plan shall be distributed to the public, and the Army will
hold a public information meeting to discuss the preferred
‘alternative for each AOC or OU. A public comment period
will be announced, and a public hearing will be held by
the Army to receive comments on the RI/FS and Proposed
Plan for each AOC or OU. Copies of all written and oral
public comments received shall be provided to EPA and the
Commonwealth. Following public comment, the Army, in
consultation with EPA and the Commonwealth, may modify the-
FS or Proposed Plan based on the comments received. Upon
request by EPA, modifications may be made by the Army, and
the modified documents will be reviewed by EPA and the
Commonwealth.

Based on the RI/FS, Proposed Plan and comments received
from EPA, the Commonwealth and the public, the Army shall

T draftandsubmit—to-EPA—and—the Commonwealttir—a—draft—RepP——m ——

17.6

for—each—ACC—or—ot—within—thirty (3t days of—the—<troseof
the public comment period. The draft ROD will include a
Responsiveness Summary in accordance with applicable EPA

. guldance..

For each AOC or OU (with the exception of the Soils and
Groundwater AOC, the procedures for which are provided in
Section 17.7 below), EPA and the Commonwealth shall,

within forty-five (45) days of receipt of the Army’s draft
Record of Decision, each submit to the Army either (i)
written comments on the draft Record of Decision or (ii) a
letter 1ndlcat1ng that tiae, w.ri concur in the document.

In issuing the draft ROD to the Commonwealth, the. Army
shall notify the Commonwealth of the 45-day review period.

If EPA or the Commonwealth submits comments on the draft
Record of Decision in a timely manner, the Army shall
submit to EPA and the Commonwealth a written response to
each comment, together with a revised draft Record of
Decision, within thirty (30) days from receipt of the
comments. If comments are not received from the
Commonwealth within the review period, its concurrence
shall be assumed and the Army shall proceed to issue the
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ROD in draft final form. Thé Army and EPA shall have
thirty (30) days from recelipt by EPA and the Commonwealth
of the revised draft Record of Decision to reach agreement
on the draft final Record of Decision. If agreement is

- ...reached .on_the.draft-final-ROD_withih--thirty-(30)-days, — =
the Army shall have an additional thirty (30) days to
submit a final executed ROD to EPA for signature., If the
Parties are unable to reach agreement on the draft final
ROD, selection of a Remedial Action shall be made by the
EPA Administrator, and EPA shall then prepare the final
ROD after consultation with the Commonwealth consistent
with CERCLA § 104(c) (2).

17.7 Upon receipt of the Army’s draft Record of Decision for
the Soils and Groundwater AOQC, EPA and the Commonwealth
shall, within thirty (30) days of receipt of the Army’s
draft Record of Decision, each submit to the Army either
(i) written comments on the draft Record of Decision or
(ii) a letter indicating that they will concur in the
document. In issuing the draft ROD to the Commonwealth,
the Army shall notify the Commonwealth of the 30-day
review period.  If EPA or the Commonwealth submits
comments on the draft Record of Decision in a timely
manner, the Army shall submit to EPA and the Commonwealth
a written response to each comment, together with a
revised draft Record of Decision, within thirty (30) days

. from receipt of the comments. If comments are not
received from the Commonwealth within the review period,
its concurrence shall be assumed and the Army shall
proceed to issue the ROD in draft final form. Withdin

twenty=-one (21) days of receipt of the draft final Record ———

of Decision, EPA and the Commonwealth shall each submit
comments on the draft final Record of Decision to the
Army. The Army shall, within twenty-one (21) days from
receipt of comments on the draft final Record of Decision,
submit the final Record of Decision to EPA for signature.
If the Parties are unable to reach agreement on the draft
final ROD, selection of a Remedial Action shall be made by
the EPA Administrator, and EPA shall then prepare the

final—RoD—after—consultation—with-the—Commonwealth
consistent with CERCLA § 104 (c) (2).

17.8 After consultation with the Commonwealth, EPA shall issue
' " the ROD for the selected Remedial Action, and the RI/FS

Iy o on o Wy B | h P 3
ase—snar— o :
hd

17.9 The selection of Remedial Action(s) by the EPA
Administrator shall be final, and not subject to dispute
by the Army.

17.10 Following issuance of each ROD, the Arﬁy shall subnit all
workplans, other plans or documents described in
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Paragraph 14.4 hereof, and shall perform all Remedial
v . Pesign (RD) requirements, in compliance with the Schedule
. agreed to by the Parties pursuant to Paragraph 14. 4
hereof.

17.11 Once the ROD is approved by EPA, the Army shall lmplement
the Remedial Action(s) in accordance with the regquirements
‘of this Agreement.

17.12 The Pre-Remedial Design Work Plan and the ninety percent

(90%) Remedial Design are Primary Documents subject to the

‘ - review and comment process in Section VII, (Consultation

T T s e T EPAY T CThe ATy T shal Yl inpl emesimt the Remedial Design

in accordance with the requirements and Schedules set
forth in CERCLA, CERCLA guidance and policy, and the ..
Schedule agreed to by the Parties pursuant to Paragraph
14.4 hereof.

17.13 Upon approval by EPA, all terms, conditions, Deadlines,
Schedules, proposed Work, and RODs relating to any AOC or
OU required by this Section shall be incorporated into -
this Agreement and become an enforceable part hereof.
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XVIII. .EXEMPTIONS

The obligation of the Army to comply with the provisions
of _this Agreement.may be relieved by..(i)..a Presidential ... .
Order or exemption issued pursuant to the provisions of
CERCLA § 120(j) (1), 42 U.S.C. § 9620(3) (1), or RCRA
Section § 6001, 42 U.S.C. § 6961; (ii) a détermination

- rendered pursuant to the dispute resolution procedures set

forth in Section XIII, hereof; or (iii) the order of an
appropriate court.
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" XIX. EPA CERTIFICATION

19.1 When the Army determlnes that all Remedial Actions at the
— s e meeee-Gi e -have-beenr-completed—-in—accordance with-the - ee——o
requirements of this Agreement, it shall so advise EPA in -
writing, and shall request certification from EPA that the
Remedial Actions have been completed. in accordance with
the requirements of this Agreement. The Army shall
schedule and conduct a pre-certification inspection to be
attended by the Army, EPA and the Commonwealth. Such
inspection shall be followed within thirty (30) days by a
wmr o s———grittenrreport- signed-bythe- Army*s Project Manager;and T
by a Registered Professional Engineer certifying that all
Remedial Actions have been completed in full satisfaction
of the pertinent requirements of this Agreement. Within
ninety (90) days of receipt of the Pre-certification
Inspection Report, EPA, in consultation with the
Commonwealth, shall, in writing:

(a) Certlfy that -all Remedial Actions have been completed
in accordance with this Agreement based on conditions
known at the time of certlflcatlon and limited by
Section XXIII, (Other Claimsg); or,

(b) Deny the Army request for Certlflcatlon, stating in
full, the ba51s of the denial.

19.2 If EPA denies the Army request for certlflcatlon that all

_4~—————Ref&e€¢a—}~%e%t@ns—+rave—beeﬁ—eemp}eteu r—accordance witir

e this—Agreenent;—the—Army may—in ' ;

i review EPA‘s determination. If EPA denial of
certification is upheld in dispute resolution, EPA shall
describe the Additional Work needed to bring the Remedial
Action into compliance with the requirements of this
Agreement. After performing such Additional Work, the
Army shall resubmit a request for certification to EPA.

. EPA, in consultation with the Commonwealth, shall then

1 - grant or deny certification pursuant to the process set

“ forth in this Section. ,

19.3 In the event that EZ24 dez:irv &35 that Additional Work,
including Additional Work identified in Paragraph 19.2 and
during the CERCLA § 121(c¢) review process, is necessary to

meet the Performance and Cleanup Standards described in
any ROD, or is necessary to protect human health and the
environment, the Army shall complete such Work in
accordance with the standards, specifications, and
Schedules approved or established by EPA. Unless otherwise

. stated by EPA, within ninety (90) days of the Army’s

. receipt of notice that Additional Work is necessary, or

otherwise agreed to by the Parties, the Army shall submit
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for EPA’s approval, a supplemental RA Workplan for the
Additional Work. The Plan shall conform to the

requirements of this Agreement, the National Contingency

Plan, Superfund Remedial Design and Remedial Action

Guidance _and. any.additional .guidance documents.provided-by. ... .
EPA. Upon approval pursuant to the procedures set forth

in Section VII, (Consultation with EPA)}, the Army shall
implement the Plan for Additional Work in accordance with

the Schedule contained therein.
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20.1

20.2°

XX. STATUTORY COMPLIANCE/RCRA, CERCLA INTEGRATION

The Parties intend to integrate the Army‘’s CERCLA response

relate to the release(s) of Hazardous Substances,
hazardous wastes, pollutants, or contaminants covered by
this Agreement. Therefore, the Parties intend that
activities covered by this Agreement will achieve
compliance with CERCLA, 42 U.S.C. § 9601l et. seq, and
.satisfy the corrective action requirements of RCRA §
3004 (u) and (v), 42 U.S8.C. § 6924(u) and (v), for RCRA

-permits;—and-§-3008(h), 42 -U.S:€:- § 6928 (h) for interim- -

status facilities; RCRA § 7003, 42 U.S.C. § 6973; and meet
or exceed all Applicable or Relevant and Appropriate
Federal and State laws and regulations to the extent
required by CERCLA § 121, 42 U.S.C. § 9621.

Based upon the foregoing, the Parties intend that any
Remedial Action selected, implemented and completed under
this Agreement will be protective of human health and the
environment such that there shall be no further need for
corrective action under RCRA for remediation of releases
covered by this Agreement. The Parties agree that with
respect to releases of Hazardous Substances covered by
this Agreement that are associated with the Site, RCRA
shall be considered an Applicable or Relevant and
Appropriate Requirement pursuant to CERCLA § 121. Any
releases or other hazardous waste activities not covered

—-obligations and- RCRA -corrective -action obligations which - -—-—

—_———a-m————~n—-by—%hés—Agfeemeﬁt—femaéﬁ—sﬁb%ee%—%e—a%%—app%ieab%e—%ta%e————fm—ee—
L——~—-"m——~—~——aﬁ&—Fedefa}—eﬁvireﬁmeﬁ%a%—requifem;nts.

20.3

The Parties recognize that the requirement to obtain
permits for Response Actions underxrtaken pursuant to this
Agreement shall be as provided for in CERCLA and the NCP.
The Parties further recognize that ongoing hazardous waste
management activities at AMTL require the issuance of
permits under Federal and State law. This Agreement does
not affect the requirement to obtain such permits. When a
permit is issued to AMTL for ongoing hazardous waste
management activities, the EPA shall reference and
incorporate any appropriate provisions, including
appropriate Schedules (and the provision for extension of
such Schedules), of this Agreement into. such permit. Wwith

20.4

respect to those portions of this Agreement incorporated
by reference into permits, the Parties intend that
judicial review of the incorporated portions shall, to the
extent review is authorized by law, only be reviewed under
the provisions of CERCLA. :

Nothing in this Agreement shall alter the Army’s authority
with respect to Removal Actions conducted pursuant to
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CERCLA Section 104, 42 U.S.

with Section XII, (Removal
Agreement.

C. Section %604, consistent
and Emergency Actions)} of this
. .
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,...21. 1.&.,“

21.2

21.3

21.4

with the PA/SI, RI/FS, and RD/RA §hall Bé enfétceable By

XXI. ENFORCEABILITY ~

Upon the effective date of this Agreement, any standard

Tredulation, condition, Téguiréement or SrdEr which has™

become effective under CERCLA and is incorporated into
this Agreement is enforceable by any Person pursuant to
CERCLA § 310, and any violation of such standargq,
regulation, condltlon, requirement or order will be
subject to civil penalties under CERCLA §§ 310(c¢c) and 109.

211 Schedules, Deadlines, terms and conditions associated

any Person pursuant to CERCLA § 310, and any violation of
such Schedule or Deadlines will be subject to c1v1l
penalties under CERCLA §§ 310(0) and 109.

All terms, condltlons, and Schedules of this Agreement
which relate to Areas of Contamination, Operable Units or
final Remedial Actions, including corresponding Deadlines
or Schedules, and all Work associated with the Areas of
Contamination, Operable Units or final Remedial Actions,
shall be enforceable by any Person pursuant to CERCLA §
310(c), and any violation of such terms or conditions will
be subject to civil penalties under CERCLA §§ 310(c) and
109.

Any final resolution of a dispute pursuant to Section
XIII, (Dispute Resolution}, of this Agreement which

establifhes & condition, reguirenent, order, Deadlineor

21.5

21.6

Schedulé shall be entorceaple by any Person pursuant to
CERCLA § 310(c), and any viclation of such tern,
condition, Deadline or Schedule will be subject to civil
penalties under CERCLA §§ 310(c) and 109.

Nothing in this Agreement shall be construed as
authorizing any Person to seek judicial review of any
Remedial Action or Work where review is barred by any
provision of CERCLA, including CERCLA § 113(h)}.

Nothing in this Agreement shall be construed as a
restriction or waiver of any rights EPA may have under
CERCLA, including but not limited to any rights under
CERCILA §§ 113 and 310, 42 U.S.C. §§ 9613 and 2659. The

21.7

Army does not waive any rights it may have under CERCLA §
120, SARA § 211 and Executive Orders 12580 and 11735.

The Parties agree to exhaust their rights under Section

XIII, (Dispute Resolution) prior to exercising any rights
to judicial review that they might otherwise have.
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21.

8

The Partles agree that both Parties shall have the right
to enforce the terms of this Agreement

w

T

n
W
4
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22.1

22.2

Tratipalated peErnalty way beassesved in amamount notto U

XXIT, STIPULATED PENALTIES,

In the event that the Army fails to submit a Primary

Document-set forth in-this Agreement to EPA pursuwant-to - —

the appropriate Schedules or Deadlines in accordance with
the requirements of this Agreement, or fails to comply
with a term or condition of this Agreement which relates
to an interim or final Remedial Action, EPA may assess a
stipulated penalty against the Army. However, the EPA
shall notify the Army of any request for stipulated
penalties within thirty (30) days of the violation. A

exceed $5,000 for the first week (days one (1) through
seven (7), or part thereof) and $10,000 for each

- additional week (or part thereof) for which the v1olatlon

described in this Paragraph occurs.

Upon determining that the Army has violated the Agreement
as described in Paragraph 22.1, EPA shall so notify the
‘Army in writing. If the vioclation in question is not - -
already subject to dispute resolution at the time such
notice is received, the Army shall have fifteen (15) days
after receipt of the notice to invoke dispute. resolution
~on the question of whether the violation did in fact
occur. The Army shall not be liable for the stipulated
penalty assessed by the EPA, 1f the violation is
determined, through the dispute resolution process, not to
have occurred. No assessment of a stipulated penalty

bT.ld.J.J. Ue L.Llld.l.. U.“L.L.L the bUIlUTUb.LUIl UL U.LDP'CI—LH LE':.:UJ..UL--L_UII.

22.3

penalty.

The annual reports required.by,CERCLA § 120(e) (5), 42
U.5.C. § 9620(e)(5), shall include, with respect to each
final assessment of a stipulated penalty against the Army
under this Agreement, each of the following:

(a) The facility responsible for the failure;

{(b) A statement of the facts and circumstances
giving rise to tr= 7:'lure;

(c) A statement of any adminlistrative or other

corrective action taken at the facility, or a
statement of why such measures were determined
to be inappropriate;

(d) A statement of any additional action taken by

or taken at the facility to prevent recurrence
of the same type of failure:; and,
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22,

22.

22.7

22

.4

5

6

.8

(e) The total dollar amount of the stipulated
penalty assessed for the particular failure.

Stipulated penalties assessed pursuant to this Section
_shall be payable to the Hazardous Substances Response
" Trust Fund only in the manner and to the extent expressly
provided for in Acts authorizing funds for, and
appropriations to the DOD. Any stipulated penalty paid on .
-behalf of AMTL shall be distributed to the Hazardous
Substance Response Trust Fund.

In no event shall this Section give rise to a stipulated
penalty in excess of the amount set forth in CERCIA § 109, -

42 U.S.C. § 9609.

This Section shall not affect the Army‘’s ability to obtain
an extension of a Deadline or Schedule pursuant to Section
XV, (Extensions), of this Agreement.

Nothing in this Agreement shall be construed to render any
officer or employee of the Army. personally liable for the
" payment of any stlpulated penalty assessed pursuant to
this Sectlon

In the event that the Army fails to pay any stipulated
penalty, as provided hereunder, based upon the lack of
appropriated or authorized funds, -the Army shall inform
the EPA of the specific basis for failure to pay.
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XXIII. ‘OTHER CLAIMS

23.1 Subject to the limitations set forth in Section XX,
Co -fStatutory-Compiiance/CERCLA/RCRA-Entegratien); - nothing-in——--
this Agreement shall restrict EPA from taking any action

under CERCLA, RCRA, or other Federal statutes for any

matter not specifically part of the Work performed under
CERCLA which is the subject matter of this Agreement.

23.2 Nothing in this Agreement shHall constitute or be construed
. as a release from any claim, cause of action or demand in
—Taw" or equity-against -any person;y-firm,-partnership; agent——--

or corporation not a signatory to this Agreement for any
‘liability it may have arising out of. or relating to the
‘generation, storage, treatment, handling; transportatlon,
release, or disposal of any Hazardous- Substances,
hazardous wastes, pollutants, or contaminants found at,
taken to, taken from, or emanating from the Site. . EPA
shall not bé held as a party tc any contract entered lnto
by the Army to implement the requirements of this .
Agreement.

23.3 This Agreement does not constitute any decision or pre-
authorization by EPA of funds under CERCLA § 111l(a)(2), 42
U.S.C.. § 9611 (a) for any person, agent, contractor or
consultant acting for the Army.

'23.4 This Agreement does not affect any claim for:

PR ATty 1 p . )
tar—Natural—resources—damage—assessments,—or for—damage———

to natural resources;

(b) Claims based on a failure or refusal by the Army to
meet a requirement of the Agreement;

(c) Liability arising from the past, present, or future
disposal, release, or threatened releases of
Hazardous Substances, pollutants, contaminants, or
waste material outside of the Site and not
‘attributable to the Site:; and,

(d) Liability for the disposal of any Hazardous
Substances, pollutants, contaminants, or waste

material tTaken from the Site.

23.5 The Army reserves the right to raise or assert any
defense, whether procedural or substantive, in law or in
equity, or to raise any issue as to jurisdiction or
standing of any Party, or any other matter outside the
scope of this Agreement, which the Army might otherwise be
entitled to raise or assert.
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24.1

XXIV. TERMINATION AND SATISFACTION

The provisions of this Agreement shall be deemed satisfied
”M__upnn_a_consensus-oﬁmthe_BartLes"thatmthemArmy_has ------ -

completed its obligations under the terms of this
Agreement. Following EPA certification of the. Remedial
Actions at the Site pursuant to Paragraphs 19.1 and 19.2
of Section XIX, (EPA Certification), any Party may
propose, in wrltlng, the termination of this Agreement
upen a showing that the objectlves of this Agreement have
been satisfied. A Party opposing termination of this
Agreement_shall-serve-its.-ocbjections.upen--the -propoesing
Party within thirty (30) days of receipt of the proposal.

“Upon‘termination of this. Agreement, the Party. which

proposed termination shall place a public notice
announcing termination in two (2) major local newspapers
of general circulation and in the Federal Register.
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25.2

25.3

25.1

TPrOposElsTassociated with the inmplemehtaticn of thHis ™ ~

XLXV. FUNDING

The Parties to this Aéreement expect that all obligations

“rofthe ATy arising Uﬁdér'thiS“Kgréement”wiir"bé“fully“'“f“—_“'

funded. The Army agrees to seek sufficient funding
through the Department of Defense (DOD) budgetary process
to fulfill its obligation under this Agreement.

In .accordance with CERCLA § 120(e)(5)(B), 42 U.S.C. §
9620(e) {5) (B), the Army shall include in its annual report
to Congress the specific cost estimates and budgetary

Agreement.

' The source of funds for activities required by this

Agreement will be the Department of Defense "Base Closure
Account," Pub. L. No. 100-526, pursuant to Pub. L. No.
101-510, §2923, or other accounts authorized and
appropriated by Congress to be used for these purpeses,

and allocated by the Department of Defense to the Army.

Should the Base Closure Account appropriation for these
activities or other accounts authorized and appropriated

by Congress to be used for these purposes be ilnadequate in

any year to meet the total Army Base Closure Account
environmental restoration requirements, the DOD shall
follow a standardized DOD prioritization process which
allocates that year’s appropriations in a manner which
maximizes the protection of human health and the

f‘*——“““———”“*——envIrUnment*at—thE—mItItary*facItrtIes"that"are—then“—“ﬂ———“—*—“"-
. rretuicd : , | e rdred Lo .

25.4

- model shall be.developed and utilized with the assistance

of EPA and the States, based on the example of the
prioritization model which is utilized for the
"Environmental Restoration, Defense" ("DERA")
appropriation for CERCLA activities at other non-closing
military facilities. 1In the event that the DERA is ever
an authorized and appropriated source of funds for
activities required by this Agreement, its standardized
prioritization model shall be followed in allocating
funding for these activities.

Any réquirement for the payment or obligation of funds,
including stipulated penalties, by the Army, established

by the terms of this Agreement shall be subject to the
availability of appropriated funds, and no provision
herein shall be interpreted to require obligation or
payment of funds in violation of the Anti-Deficiency Act,
31 U.S5.C. § 1341. In cases where payment or obligation of
funds would constitute a violation of the Anti-Deficiency
Act, the dates established reguiring the payment or
obligation of such funds shall be appropriately adjusted.
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25.5 If appropriated funds are not available to fulfill the
Army obligations under this Agreement, EPA reserves the
right to initiate an action against any other person, or
to take any Response Action, which would be appropriate
wmen ... .-absent this Agreement.. . e, _
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26.1'

26.2

26.3

CERCLA; the NCPafd EPAX policy and guidaice. ~THe ATy

XXVI. _COMMUNITY-RELATIONS

The Parties agree to comply with all EPA public
—participationm requirements - inaccordance withCERCLA;  the
NCP and other applicable guidance. Communlty Relations
activities shall be conducted by the Army in consultation

with EPA during activities conducted at AMTL, as outlined

in Section VII, (Consultation with EPA). .

The Army has developed a Community Relations Plan (CRP)
and is in the process of revising the CRP to comply with

shall have primary responsibility for implementation of
the CRP, subject to oversight by EPA. EPA will be provided
the opportunity to review and commernt on any revision or
amendment to the CRP. A copy of the revised CRP will be
available for review at the information repository
descrlbed in Paragraph 26.3, below.

In accordance with requlrements of CERCLA § 117{d}, 42
U.S.C. § 9617{(d), a public information repository has been
established at the Watertown Public Library for public
inspection. The Army shall place all Primary Documents as
listed in Section XIV, (Deadlines and Schedules), in the
‘"information repository upon finalization and release for
comment. This repository may be maintained at the sanme
location as the Administrative Record which will be

. located at or near AMTL pursuant to Paragraph 26.4.

26.5

‘m1
Th

Record at or near AMTL, in accordance with CERCLA §
113(k), 42 U.S.C. § 9613. The Administrative Record
developed by the Army shall be available to the public and
regularly updated. A copy of the Index to the

"Administrative Record and its update will be prov1ded to

EPA and the Commonwealth.

EPA may furnish documents to the Army which they shall
place in the Administrative Record file to ensure that the
Administrative Record includes all documents that form the
hasis for the selection of the Response Actlon.
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XXVII. PUBLIC COMMENT ON THIS AGREEMENT

Within fifteen (15) days after the date the last Party

-.executes this Agreement, the Army shall announce.the. . . . ..

avallability of this Agreement to the public for a thirty
(30) day review and comment period, including notice of
such availability to be published in at least two (2)

major local newspapers of general circulation. The

procedures of 40 C.F.R. Parts 124.10(¢c) and 124.10(4)
shall apply. Comments received shall be promptly
transmitted to the other Party and the Commonwealth after

the..end of .the comment_period.. . The .Parties.shall.-review .___.

such comments and shall determine within thirty (30) days
whether or not modifications to the Agreement should be
made.

1f the Parties agree that the Agreement shall be made
effective without any modifications, EPA shall transmit a
copy of the signed Agreement to the Army and the
Commonwealth, and shall notify the Army and the .
Commonwealth in writing that the Agreement is effective as.
of the date of the notification.

If the Parties agree that modifications are needed, they
shall modify the Agreement by mutual consent within sixty
(60) -days after the expiration of the public comment

‘period. EPA shall determine whether. the modified

Agreement requires additional public notice and comment
pursuant to any provision of CERCIA. Tf EPA determines

__,__Aha:_no_ammm_mmﬁ_and_gmmgnr_;imqulred EPA

shall transmit a copy of the modified Agreement to the
Army and shall notify the Army in writing that the
modified Agreement is effective as of the date of the
notification. If the Parties amend the Agreement within
the sixty (60) day period, and if EPA concludes that such
modifications require that the public receive additional
opportunity for notice and comment, such additional notice
and_gommgnzﬁgh@ll_bg_prov1ded cons1stent with the

27.

4

provisions stated in Paragraph 27.1 above. If the Parties
agree, after such additional notice and comment has been
provided, that the Agreement does not require any further
modification, EPA shall send a copy of the agreed upon
Agreement to the Afrmy and the Commonwealth, and shall

%effective as of the date of the notification.

If, sixty (60) days after the expiration of the thirty
(30) day comment period, the Partles have not reached an
agreement on:

(a) Whether modifications to the Agreement are needed;
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(k) What meodifications to the Agreement are required}

(c) Any language, provisions, Schedules, Work to be
Performed or context of the Agreement or any

e A pBendices—to themAgreementA LT S e e

(d) Whether addltlcnal public notlce and comments are
required, :

‘then the matters which are in dispute shall be resolved by
the dispute resolution procedures of Section XIII,
(Dispute Resolution). For the purpose of this Section,

-~—-the—-Agreement—shall- not-be-effective while-the dispute

resolution proceedings are underway. The Parties reserve
the right to withdraw from the Agreement by providing
written notice to the other Party within twenty (20) days
after receiving the notice of the resolution of the
matters in dispute. Failure by a Party to provide such a
written notice of withdrawal within this twenty (20) day
period shall act as a waiver of the right of the Party to

- withdraw- from the Agreement. If neo Party withdraws from - - -

the Agreement within this twenty (20) day period, EPA
shall thereafter send a copy of the final Agreement to the
Army and the Commonwealth, and shall notify the Army and
the Commonwealth that the Agreement is effective. The
effective date of the Agreement shall be the date that the
Army receives notice from EPA.
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_Parties shall preserve _.during the pendency cf this

XXVIIT, PRESERVATION OF RECORDS

Despite any document retention policy to the contrary, the

Agreement and for a minimum of ten (L0) years after its
termination, or the conclusion of any litigation relating

to the Agreement, whichever is later, all records and
documents in theilr possession of whatever kind, nature or
description retained in the ordinary ¢ourse of business

which relate to the actions carried out pursuant to this
Agreement. The Army agrees to require its contractors, .
assigns_and agents to_turn over, as_part_of_the contract, __
the above described records tco the Army at the completion '
of the contract. After this ten (10) year period, each

Party.shall provide the other Party with a list. of

documents to be destroyed at least ninety (90) days prior
to destruction of any such documents. Upon request by
either Party, the requested Party shall make available
such records or copies of such records, unless w1thhold1ng
is_authorized and determined appropriate by law.

e
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29.1

— e ggTg -

29.3

————————————~———agrfEr—*ﬂmraﬁmmdments—or—modtftcattcns—shaii*be—treated—as——————~m

- andParagraph 84,

XXIX. AMENDMENT OR MODIFICATION OF AGREEMENT

Except as provided in Section VIII, (Project Managers),
{tregarding-minor fieldmodificationsy—;—
this Agreement can be amended or modified solely upon the '
written consent of the Parties. Such amendments or

modifications shall have as the effective date that date

on which they are signed by both Parties, and notice

thereof is provided to each signatory pursuant to Section
VII, (Consultation with EPA).

“The Party initTating the adamendment of th“I’S’ Agreement shall —

propose in writing the amendment for distribution and
signature of the other. Party.

Notice and a summary of any amendment or modification to
this Agreement relating to a Remedial Action which the
Parties mutually agree will not significantly effect the
authority or obligations established under this Agreement,

-shall be-published in twe (2) major local newspapers of -~

general circulation. Any amendments or modifications to
this Agreement which the Parties mutually agree will
significantly effect authority or obligations established
under this Agreement, shall be published in two major
local newspapers of general circulation and the public
shall be given an opportunity to comment in a manner
consistent with Section XXVII (Public Comment On This
Agreement). In the event the Parties cannot mutually .

stgrrficant—changes:
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30.1

30.2

XXX. EFFECTIVE DATE

This Agreement shall become effective in accordance w1th

_____mwm_Sect;on_XXHIIr +{(Rublic-Comment-On-this-Agreement )i - .m—in

Any Deadline, Schedule, or ROD required by this Agreement

- is effective upon finalization pursuant to Section X1V,

(Deadlines and Schedules) and Section XVII, (Selection of
Remedial Action) hereof, and is hereby 1ncorporated into
this Agreement upon such flnallzatlon.
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31.1

XXXT. NOTICES AND SUBMISSIONS

Whenever, under the terms of this Agreement, written

--potice—is- reguired—-to be—given-er—a report-or- other

document is required to be sent by one Party to another,

it shall be directed to the Parties’ and the

Commonwealth’s Project Managers at the addresses specified
below, unless those individuals or their successors give

written notice of a change to the other Parties.

Written

notice as specified herein and in accordance with Sections
XIV, {Dbeadlines and Schedules) of this Agreement shall

Commonwealth, and the Army, respectively.

" As _to the EPA:

Meghan F. Cassidy ‘ :
Environmental Protection Agency

- ..Reglgn Py J— N

JFK Federal Bulldlng
Boston, MA. 02203-2211
Mailstop: HAN-CAN1

As to the Commonwealth:
Anne Malewicz
Branch Chief

Fndaral F‘:r"n'! 1.4 1 as

£
=

-w_constitﬂtemcompietensatisfactionﬂof“any“written notice
- requirement of the Agreement with respect to the EPA, the

i e N T @l i
f — BHE eau—‘g'ﬁ_uq‘a's%e—u; =

1
b

—ai st s

ot .

L=

1 U’J
[N

H qF

P -

Department of Environmental Protection
One Winter Street
5th Floor

Boston, MA 02108

As_to the Army:
U.S. Army Materials Technology Laboratory

Attn: AMSRL~OP-RK-WT (Mr. Chase)
405 Arsenal Street -

 Watertown, MA 02172-0001
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32.1

.——to EPA and the Commonwealth,.unless. otherwise_agreed to_by.

XXXIIT. QUARTERLY PROGRESS REPORTS

The Army shall provide written Quarterly Progress Reports
the Parties. At a minimum these progress reports shall:

(a) Include all results of sampling (including screening
© data), tests, and all other data (or summary thereof)
received or generated and verified by the Army during
the reporting period;

AN"Lb)m“Include"al1 activities completedmpuxsuant_tamthis.Lnu‘u

Agreement during the past quarter as well as such
actions and plans which are scheduled for the next
quarter, S

(c) Include the updated Worklng Schedule as provided in
Section 14.11, hereof;

(d).__Describe any delays; the reasons _for. sggnmdeleys. R
anticipated delays; concerns over posslble Schedule
implementation or problems that arise in the
execution of the Workplan during the guarter; and any
steps that were taken to allevmate the delays or

problems; and
{(e) Detail permit(s) status.

If anvy of the information set forth in subparagraphs (a)

through (d) above has been submitted by the Army t¢ EPA in-

32.2

the context of other reports or deliverables within the
three months preceding the submittal of the progress
report, the Army may simply reference the relevant
deliverable rather than resubmitting the 1nformat10n in
the progress report.

Each previous quarter’s report(s) shall be submitted to

EPA_and_the Commonwealth by the 20th day of each-month

following the last day of each guarter (February 20, May
20, August 20, and November 20).
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XXXIII. FIVE YEAR REVIEW

33.17 Consistent with 42 U.s8.C. § 9621(c), and in accordance
e ~with-this Agreement;—if-a selected-Remedial--Action-resultg -

in any Hazardous Substance, pollutants, or contaminants
remaining at an AOC, the Parties shall review each such
Remedial Action at least every five (3) years after the
initiation of the selected Remedial Action at each such
AOC or OU to assure that human health and the environment
are being protected by the Remedial Action.

"33.2 ~If, upon such review, it is the conclusion of the Parties e

that Additional Work for any Remedial Action is
appropriate at the AOC in accordance with 42 U.S.C. §§
9604 or 9606, the Army shall implement such Additional
Work pursuant to Paragraph 19.3 herein, except for
emergency actions which shall be governed by Section XII,
(Removal and Emergency Actions).

33 +3--—-Any-Parties’ dispute regarding-the -need -for or the -seope -

of Additional Work to a Remedial Action shall be resolved
under Section XIII, (Dispute Resolution), of this
Agreement and enforceable hereunder.

33.4 Any Additional Work agreed upon pursuant to thlS Section
- shall be made a part of this Agreement.

s
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XXXIV. RESERVATION OF RIGHTS FOR RECOVERY OF EPA EXPENSES

34.1 The Parties agree to amend this Agreement at a later date
_ i e in _accordance. with any subsequent Federal legislation or..
‘ Presidential Orders concerning the issue of EPA cost
reimbursement. Pending such rescolution, EPA reserves any
rights it may have with respect to cost reimbursement.
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XXXV. QUALITY ASSURANCE

35.1 In order to provide Quality Assurance and maintain Quality

S - -Control-regarding-all--field-Work and-sampte-coklection- ——-

performed pursuant to this Agreement, the Army agrees to
follow EPA criteria, guidance and policy with respect to
Quality Assurance and Quality Control (QA/QC), or to
submit equal or more rigorous Army QA/QC requirements for
EPA review. Review of proposed alternative QA/QC
procedures shall be accomplished in accordance with
Paragraph 7.6 of this Agreement. The Army agrees to

—designate-a - Quality -Assurance~0fficer (QA0), who will e
ensure that all Work is performed in accordance with EPA
approved Work Plans, Sampling Plans and QAPPs. The QAO
shall maintain for inspection a log of Quality Assurance
field activities and provide copies to EPA and the
-Commonwealth upon request.

35.2 To ensure compliance with the QAPP, the Army, upon request
o ey BPA7--shaltl arrange-fer-acecess-te -all- laborateries - e
performing ana1y81s on behalf of the Army pursuant to thls

- Agreement,
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36.1

36.

XXXVI. RELEASE OF RECORDS

The Parties may request of one another access to any
record or document. If the Party that is the subject of .

the request (the receiving Party) has the record or
document, that Party shall provide access to the record or
document. However, no access to or copies of records or
documents need be provided, if the record or document is
subject to claims of attorney-client privilege, attorney
work product, or properly classifiéd for national security
under law or executive order. If a requested document is

subject to _any Federal nondisclosure_statute, release. of . ..

that document shall be processed in accordance with said
Federal nondisclosure statutes and appropriate

.regulations.

Subject to CERCLA § 120 (j)(2), 42 U.S.C. § 9620 (3)(2),
any document reduired to be provided by Section VII,
(Consultation with EPA), and analytical data showing test
results will always be releasable in final draft form and  _

no exemption shall be asserted by either Party.

A determination to withhold a document for one of the
reasons specified above shall not be subject to Section
XIIT, (Dispute Resolution). Any Party objecting to the
other Party’s determination may pursue the objection
through the determining Party’s appeal procedures.

82



XXXVII. TRANSFER OF REAL'PﬁOPERTY

37.1 It is understood that the Army is required to close AMTL
— - under—the-Defense -Authorization Anendments—and-Base - - - -
Realignment and Closure Act, Pub. L. No. 100-526, and in
connection therewith may be transferrlng real property at
the Site. .

37.2 {(a) The Army shall not enter into any contract for the.
.sale or other transfer of real property owned by  the
Unlted States at AMTL unless
(i) such transaction is completed in accordance
with the requirements of Section 120(h) of -
CERCLA, 42 U.S.C. 9620(h), as amended by the
Community Environmental Response Facilitation
| ' ' Act (CERFA), Pub. L. No. 102-426, any
: amendments therete, and regulations thereunder,
: to the extent applicable, or in accordance with
e e e e ——— - e Yequiirenents o f-Publie- Law -103—-166-seckion-—-— - -
2903, and applicable regulations thereunder;
and ' :

(ii) the Army complies with the requirements of
- Paragraphs 9.9 and 37.3 of this Agreement in
connection with such transaction.

, {(b) In cases where the Army enters into a contract for the
“——*"———————————Saie—0r—e%her*%TaﬂSfET*fﬁ?ﬁ%ﬁﬂrfﬁﬁpef%y"QWﬁed—by—%he——————————————
~———————————————%ﬁrrted—States—at—ﬁMT%r~%ﬁmr%dmWha%mﬁxﬁtﬂaas_aﬁd————ﬂ————————————————

acknowledges a continuing obligation under CERCLA and this
Agreement to ensure that all Remedial Action necessary to
protect human health and the environment due to past or
future releases of Hazardous Substances, contaminants or
pollutants resulting from Army activities at AMTL will be
taken on such property, except to the extent transfer of
property is to a redevelopment authority in accordance
with Public Law 103-160, section 2903, and applicable
regulations thereunder. Such obligations exist where:

(1) the transaction involves a sale of real
property completed in accordance with CERCLA
Section 120(h), 42 U.S.C 9620(h), where such
property includes all or a portion of an AOQOC;
or

(ii) the transaction involves a sale of real
property which does not include an AOC at the
time of the transaction, if such property or
any portion of it later becomes an AOC under

- this Agreement.
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37.3.

(c) The Army recognizes and acknowledges that where it
has the obligation to take Remedial Action pursuant
to its obllgatlons under CERCLA and this Agreement,
as provided in Paragraph 37.2(b) above, the party to
— __whom the Army transfers._an lnforeqf lncluding~_ e e
successgors in interest and lessees and sublessees,
will not assume, as between the parties to such
transfer, any liability or responsibility for
Remedial Actions which are necessary due to releases
of Hazardous Substances, pollutants or contaminants
resulting from Army activities at AMTL.

-.The_Army shall. include, in-any.deed or-lease. made by the  ...—.
-Army evidencing any transaction inveolving an interest or
rlght in real property relating to AMTL, provisions:

-(i) notlfylng the transferee of the ex1stence of this
Agreement;
(ii) notifying the transferee that the Army, the EPA

e @A _the State, and _their agents, emplovees and. . .. ...

contractors, shall have the rights of access which
are set forth in Section 9.1 hereof to and over
the transferred property, including such rights of
.access as may be necessary to implement any
Response Action on the transferred property or at
the AMTL site, including any additional Response
Action found to be necessary after the date of
such transaction;

(iii) reguiring that the transfereefnot use the property
' in a way that would interfere with or 1mpede the

Response Action at the AMTI site and on the
transferred property, and that the transferee glve
prior notice to the Army, the EPA and the State of
any construction, alterations or similar work
taking place before the Remedial Action is
complete (as determined below), that may affect

the Respcnse—ﬁctinn“at_tne_ﬁMTL SltE:

(iv) requiring that the provisions of (i)-(iii), above,
be included in the documents evidencing a
subsequent transaction relating to such property
“taken prior to’ completlon of ‘the Remedial Action

{ oy

oy d= acl—3a o1 LN |
L=y UGL-CJ.MI.J.ILGM AJ!ZJ.UW} f (29§10

(V) requiring that all transferees involved in
transactions relating to such property prior to
completion of the Remedial Action (as determined
below), provide copies of the instrument
evidencing such transaction to the State and the
EPA (and to the Army, in those transactions .where
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the Army is not a party) by certified mail within
fourteen (14) days after the effectlve date of
such transactlon

completion of the Remedial Action, for purposes of

subsections (iii) - (v) above, shall mean that time when a

- Remedial Action Completion Report (as defined in Section

3.1 (aa), above) has been made final with respect to the
property being transferred, or any other time mutually
agreed to between EPA and the Army.

The Army shall provide to EPA and the State a copy ©of the
.mgenericmfgrm.Oﬁ.thesgudeﬁd or_ lease_provisions that it

will use in any deed or lease tranferrlng an interest or
right in real property relating to AMTL at least thirty
(30) days prior ‘to the first use of a deed or lease. Such
generic form shall include provisions which meet the
requlrements of Section 37.3 (i)} through (v) above. If
there is a question concernlng whether the provisions
included in the generic form meet the requirements of this
_Section 37.3, a dlspute can be :glsed within fourteen (14)
days after the generic form is received by EPA. For’
disputes under this Section 37.3 only and without
expectation of application to any other disputes raised
‘pursuant to this Agreement, the dispute resolution
procedures of Section XIII of this Agreement shall not
apply. Instead, the dispute will be submitted to the
Regional Admlnlstrator of EPA-New England and the Deputy
Assistant Secretary of the Army for Environment, Safety
and Occupational Health, who will confer and exert their

best efforts to resolve the dispute and 1ssue a unanimous

written decision signed by both Parties. If unanimous
resolution of the dispute is not reached within twenty-one
(21) days of such submittal, the Regional Administrator of
EPa-New England shall provide the Parties with a final
decision setting forth the resclution of the dispute and a
statement of the information upon which the decision is
based. In the event of such a dispute, the Army will not
execute a deed or lease to which the generic form relates,
until the completion of the dispute resolution process.

The substance of the generic form of deed or lease
provisions agreed to by the Parties or arrived at pursuant

to the dispute resolution procedures set forth in this
Section 37.3—shall be included in each -individual deed or

lease negotlated,by the Army in connection with real
property at AMTL. The Army will determine when the
substance of the generic form of deed or lease provisions
has been included in a particular deed or lease and,
accordingly, may make determinations on a tract by tract
basis that modifications to the exact language of the
generic form are appropriate. The dispute resolution
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provisions
applicable
stipulated
obligation

contained . in this Agreement shall not be
to such individual deeds or leases. Moreover,
penalties shall not be applicable to any
arising under this Section 37.3.
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XXXVIII. INSTALLATION CLOSURE

Closure of AMTL will not affect the Army’s obllgatlon to

‘ "comply"‘mth “theterns ot thrs:'"l-'tgre*ement"" T T T e ST
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XXXIX. SEVERABILITY

..If . any provision of this Agreement is ruled invalid, .. .. .
illegal, or unconstitutional, the remainder of the
Agreement shall not be affected by such ruling.
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XL. APPENDICES

1 Appendice's shall be an integral and enforceable part of

— - ~thris—Agreement—-They shall -include-themost-current—
versions of:
{a) The Schedule of Work to be Performed at the Site;

(b) List of Installation Restoration Program Documents;
and

~fe) ~Mapof AMTL and a Iist of AOCs and SAs for the Site. =
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XLI. SIGNATURE PAGES

-

The undersigned representatlve of EPA certifies that he is fully
authorized to. enter _into the terms_and conditions of this

Agreement, and to legally bind EPA to this Agreement.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

P G T Va

Yo A s iif/ G5 e

John P. DevlllarsA ‘ DATE
Regional Administrator

d Y
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Each under31gned representatlve of the Army certlfles that he/she
is. fully authorized to enter into the terms and conditions of
thls Agreement and to legally blnd the Army to thls Aqreement.

UNITED STATES DEPARTMENT OF THE ARMY

pzm* D ldhe. | S/5/ %‘
Lewis D. Walker ' ‘ DATé

- Deputy Assistant-Secretary -~ v v -
of the Army for Environment,
Safety and Occupational Health

BY: Qz// ) Aar o 4//4?7/‘?f
J f’r%& I. Stiefel Y DATE
JOR/CM
v e e e ‘ef}mm&nti"rnq— e sen e e o 11 U . © e mer e e e —

U.S. Army Materials Technology
Laboratory, Watertown, Massachusetts
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APPENDIX 1

SCHEDULE OF WORK TO BE PERFORMED

Thé fdilow1ng Schedule addresses all Areas of Contamlnatlon
identified as of the effective date of this Agreement.

AOC/Document Deadline

AMTL Soils and Groundwater
.Draft Terrestrial Assessment (TA).. .._.March.31,.1995 . __.

Draft Final FS 45 days after receipt of
EPA. comments on. draft
final Terrestrial
Assessment

Draft Proposed Plan | 75 days after receipt of

final Feasibility Study
Draft ROD- 30 days after close of

public comment period on
Final Proposed Plan

Charles River Sediments and Surface Water

i BEPA comments on draft. . . ...

Draft RI/FS Work Plan July 31, 1995 °
Draft RI Report* 660 days after
. finalization of RI/FS
Work Plan

*#  Thls Draft RI Report shall Include a proposed schedule for
submittal of the Draft FS, Draft Proposed Plan and Draft ROD to
be prepared in connection with the Charles River AQOC, if
appropriate. . The schedule shall incorporate the review and
, submittal periods set forth in Sections VII, XIV and XVII of this
- "Agreement and shall be subject to the approval of EPA. Once

I in accordance ‘with the provisions of Section XXIX (Amendment or
Modification of Agreement), hereof.
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APPENDIX II .

List of Installation Restoration Program Documents
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APPENDIX III

Map of AMTL
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List of AQOCs and SAs at AMTIL

AQCs:

1) AMTL Soils and Groundwater

2) Charles River Sediments and Surface Water

Study Areas:

. ..None identified to date. = . L
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