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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION III
AND THE

UNITED STATES DEPARTMENT OF THE ARMY

IN THE MATTER OF:

U.S. Department of the Army FEDERAL FACILITY AGREEMENT
U.S. Army Garrison under CERCLA Section 120

Fort Detrick, Maryland Administrative

Docket Number: CERC-03-2011-0023FF

Based on the information available to the Parties on the Effective Date of this FEDERAL
FACILITY AGREEMENT (Agreement), and without trial or adjudication of any issues of fact
or law, the Parties agree as follows:

L. JURISDICTION

Each Party is entering into this Agreement pursuant to the following authorities:

1.1 The U.S. Environmental Protection Agency (EPA) Region III enters into those portions
of this Agreement that relate to the Remedial Investigation/Feasibility Study (RI/FS) pursuant to
Section 120(e)(1) of the Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA), 42 U.S.C. § 9620(¢e)(1), as amended by the Superfund Amendments and
Reauthorization Act of 1986 (SARA), Pub. L. No. 99-499 (hereinafter jointly referred to as
CERCLA), and Sections 6001, 3008(h) and 3004(u) and (v) of the Resource Conservation and
Recovery Act (RCRA), 42 U.S.C. Sections 6961, 6928(h), 6924(u) and (v) as amended by the
Hazardous and Solid Waste Amendments of 1984 (HSWA) (hereinafter jointly referred to as
RCRA), and Executive Order 12580.

1.2 EPA Region III enters into those portions of this Agreement that relate to interim
remedial actions and final remedial actions pursuant to CERCLA Section 120(e)(2), 42 U.S.C.
Section 9620(e)(2), RCRA Sections 6001, 3008(h) and 3004(u) and (v), 42 U.S.C. Sections
6961, 6928(h), 6924(u) and (v), and Executive Order 12580.

13 The Army enters into those portions of this Agreement that relate to the RI/FS pursuant
to CERCLA Section 120(e)}(1), 42 U.S.C. Section 9620(e)(1), RCRA Sections 6001, 3008(h) and
3004(u) and (v), 42 U.S.C. Sections 6961, 6928(h), 6924(u) and (v), Executive Order 12580, the
National Environmental Policy Act, 42 U.S.C. Section 4321, and the Defense Environmental
Restoration Program (DERP), 10 U.S.C. Section 2701 ef seq.
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1.4  The Army enters into those portions of this Agreement that relate to interim remedial
actions and final remedial actions pursuant to CERCLA Section 120(e}(2), 42 U.S.C. Section
9620(e)(2), RCRA Sections 6001, 3008(h), 3004(u) and (v), 42 U.S.C. Sections 6961, 6928(h),
6924(u) and (v), Executive Order 12580 and DERP.

IT. DEFINITIONS

Except as noted below or otherwise explicitly stated, the definitions provided in CERCLA and
the National Oil and Hazardous Substances Pollution Contingency Plan (NCP) shall control the
meaning of terms used in this Agreement.

2.1  “Accelerated Operable Unit” or “AOU” shall mean a remedial action, which prevents,
controls, or responds to a release or threatened release of hazardous substances, pollutants, and
contaminants where prompt action is necessary, but a response under removal authorities is not
appropriate or desirable. The purpose of an AQU is to allow the Parties to proceed with a
remedial action for that Operable Unit prior to completion of the final Record of Decision (ROD)
for the total remedial action. AQUs are particularly appropriate where the size and complexity
of the total remedial action would seriously delay implementation of independent parts of the
action. AOUs will only proceed after complying with applicable procedures in the NCP, and the
Parties shall make every effort to expedite these procedures. It is not intended that AOUs
diminish the requirements for or delay the conduct of a total remedial action.

2.2 “Agreement” shall refer to this document and shall include all Appendices to this

document. All such Appendices are integral parts of this Agreement and shall be enforceable to
the extent provided herein.

23 “Applicable State law™ shall mean all Maryland State laws administered by the Maryland
Department of the Environment (MDE) determined to be applicable under this Agreement. The
term shall include all State laws determined to be Applicable or Relevant and Appropriate
Requirements (ARARS). ‘

2.4  “Army” shall mean the United States Department of the Army, including Fort Detrick, its
employees, members, successors and authorized representatives, and assigns. The Army shall
also include the United States Department of Defense (DoD) to the extent necessary to effectuate
the terms of the Agreement, including, but not limited to, appropriations and Congressional
reporting requirements.

2.5  “Applicable or Relevant and Appropriate Requirements” or “ARARs” shall mean
“legally applicable” or “relevant and appropriate” requirements, standards, criteria or limitations,
as those terms are used in Section 121 of CERCLA, 42 U.8.C. Section 9621, and as defined in
the NCP.

2.6  “CERCLA” shall mean the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, 42 1.S.C. Section 9601 et seq., as amended by the Superfund
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Amendments and Reauthorization Act of 1986, (SARA) Public Law No. 99-499, and any
amendments thereto.

2.7  “Community Relations™ shall mean the program to inform and involve the public in the
installation restoration, CERCLA and RCRA processes and to respond to community concerns.

2.8  “Days” shall mean calendar days, unless business days are specified. Any submittal,
written statement of position, or written statement of dispute, which, under the terms of this

Agreement, would be due on a Saturday, Sunday, or Federal or State holiday shall be due on the
following business day.

2.9  “Deadlines” shall mean the Near Term Milestones specifically established for the current
fiscal year under the Site Management Plan. Deadlines are subject to stipulated penalties in
accordance with Section XXI — STIPULATED PENALTIES.

2.10  “Deliverable Documents™ shall mean those required documents listed as Primary and
Secondary Documents under this Agreement.

2.11  “Documents” or “records” shall mean any documents, writings, correspondence, and all
other tangible things on which information has been stored that relates to this Agreement or to
any activities to be undertaken relating to this Agreement.

2.12 *EPA” or *U.S. EPA” or “Agency” shall mean the United States Environmental
Protection Agency, its employees, agents, authorized representatives, successors and assigns.

2.13  *Facility” shall mean that property owned by the United States and operated by the U.S.
Department of the Army, including that portion known as Fort Detrick, Maryland, and including
all areas identified in Appendices A through E. This definition is for the purpose of describing a
geographical area and not a governmental entity.

2.14  “Fiscal year” shall mean the time period used by the United States Government for
budget management commencing on October 1 and ending on September 30 of the following
calendar year.

2.15  “Focused Feasibility Study” or “FFS” shall mean a comparison of alternatives, which
concentrates on a particular contaminated medium or a discrete portion of the Site that does not
need added investigation in order to progress forward in the remedial process.

2.16  “Fort Detrick™ shall mean Fort Detrick located in Frederick County, Maryland.
2.17  *“Guidance” shall mean any requirements or policy directives issued by EPA that are of
general application to environmental matters and which are otherwise applicable to the Army’s

work under this Agreement.

2.18 “Interim Remedial Action” shall mean all discrete Remedial Actions, including, but not
limited to, Accelerated Operable Units (AOUs), implemented prior to a final Remedial Action
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that are taken to prevent or minimize the release of hazardous substances, pollutants, or
contaminants.

2.19  *Land Use Controls” or “LUCs™ shall mean any restriction or administrative action,

including engineering and institutional controls, arising from the need to reduce risk to human
health and the environment.

220 “MDE” shall mean the State of Maryland Department of the Environment and its
authorized employees and authorized representatives.

2.21  “Milestones” shall mean the dates established by the Parties in the Site Management Plan
for the initiation or completion of Primary Actions and the submission of Primary Documents
and Project End Dates. Milestones shall include Near Term Milestones, Out Year Milestones,
Primary Actions, and Project End Dates.

2.22  *“National Contingency Plan” or “NCP” shall mean the National Oil and Hazardous
Substances Pollution Contingency Plan, 40 C.F.R. Part 300, and any amendment thereto.

2.23  “Near Term Milestones™ shall mean the Milestones within the current fiscal year (FY),

the next fiscal year or “budget year” (FY+1), and the year for which the budget is being
developed or “planning year” (FY+2).

2.24  “On-site” shall have the meaning as defined in the NCP.

'2.25  “Operable Unit” or “OU” shall mean a discrete action that comprises an incremental step
toward comprehensively remediating the Site. This discrete portion of a remedial response
manages migration, or eliminates or mitigates a release, threat of release, or pathway of exposure
related to the Site. Operable Units may address geographical portions of the Site, specific Site
problems, or initial phases of an action, or may consist of any set of actions performed over time
or any actions that are concurrent but located in different parts of the Site. The cleanup of the
Site can be divided into a number of Operable Units, depending on the complexity of the
problems associated with the Site. The term “Operable Unit” is not intended to refer to the term
“operating unit” as used in RCRA. All Operable Units shall be addressed in accordance with the
NCP, EPA Guidance and the requirements of CERCLA.

2.26  “Out Year Milestones” shall mean the Milestones within those years occurring after the

planning year until the completion of the cleanup or phase of the cleanup (FY+3 through Project
End Date).

2.27 “Parties” shall mean the Army and EPA.

2.28 “Primary Actions”, as used in these definitions, shall mean those specified major, discrete
actions that the Parties identify as such in the Site Management Plan. The Parties should identify
all major, discrete actions for which there is sufficient information to be confident that the date
for taking such action is implementable.
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2.29  “Project End Dates” shall mean the dates established by the Parties in the Site
Management Plan for the completion of major portions of the cleanup or completion of the
cleanup of the facility. The Parties recognize that, in many cases, a higher degree of flexibility is
appropriate with Project End Dates due to uncertainties associated with establishing such dates.

230 “Project Manager” shall mean each person designated by the Parties to represent that
Party’s interests and manage all response actions undertaken at the Site.

2.31  “RCRA” shall mean the Resource Conservation and Recovery Act, 42 U.S.C. Section
6901 et seq., as amended by the Hazardous and Solid Waste Amendments of 1984, (HSWA),
Public Law No. 98-616, and any amendments thereto.

2.32  “Record(s) of Decision” or “ROD(s)” shall be the public document(s) that select(s) and
explain(s) which cleanup alternative(s) will be implemented at the Site, and include(s) the basis
for the selection of such remedy(ies). The bases include, but are not limited to, information and
technical analyses generated during the RI/FS and consideration of public comments and
community concerns.

2.33  “Schedule” shall mean a timetable or plan that indicates the time and sequence of events.

2.34  “Site” shall include areas within the Facility, and any other areas, where a hazardous
substance, hazardous waste, hazardous constituent, pollutant, or contaminant from the Facility
has been deposited, stored, disposed of, or placed, or has migrated or otherwise come to be
located. The Site is a “facility” within the meaning of Section 101(9) of CERCLA, 42 U.S.C.
Section 9601(9). This definition is not intended to include hazardous substances or wastes
intentionally transported from the Facility by motor vehicle.

2.35  “Site Management Plan” or “SMP” shall mean a planning document entitled “Fort
Detrick, Maryland Site Management Plan,” prepared specifically under Section X1 —
DEADLINES AND CONTENTS OF SITE MANAGEMENT PLAN, which contains timetables,
plans, or Schedules that indicate the times and sequences of events. The Site Management Plan
will be used as a management tool in planning, reviewing and sefting priorities for all response
activities at the facility. Milestones developed under the terms of this Agreement are listed in the
SMP. Deadlines listed in the SMP are subject to stipulated penalties in accordance with Section
XXI - STIPULATED PENATTIES.

2.36  “Solid Waste Management Unit” or “SWMU™, as defined pursuant to RCRA, shall mean
any discernible unit at which solid wastes have been placed at any time, irrespective of whether
the unit was intended for the management of solid and/or hazardous waste. Such units include
any area at a facility at which solid wastes have been routinely and systematically released.

2.37 “State” shall mean the State of Maryland, including all departments, offices and agencies
thereof, as represented by the Maryland Department of the Environment (MDE).
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2.38 “Target Dates™ shall mean dates established for the completion and transmission of

Secondary Documents. Target Dates are not subject to dispute resolution and they are not
Milestones.

2.39  “Transmit” shall mean the following: any document or notice to be transmitted by a
certain date will be considered as transmitted on time if: (1) it is provided to the carrier on a next
day mail basis no later than the day before it is due to be delivered according to the requirements
of this Agreement; (2) it is hand-delivered by the due date; (3) it is sent by certified mail return
receipt requested no later than two days before it is due to be delivered according to the
requirements of this Agreement. Any other means of transmission must arrive on or before the
due date to be considered as timely delivered.

2.40  “Work” shall mean all activities the Army is required to perform under this Agreement,
except those required by Section XXX — RECORD PRESERVATION.

HI. PARTIES BOUND

3.1 This Agreement shall apply to and be binding upon EPA and the Army. The Army
agrees to include the notices required by Section 120(h) of CERCLA in any contract for the sale
or transfer of real property affected by this Agreement. Transfer or conveyance of any interest in
real property affected by this Subsection 3.1 shall not relieve the Army of its applicable
obligations under this Agreement.

3.2 The Army shall notify EPA of the identity and assigned tasks of each of its contractors
performing Work under this Agreement upon their selection and contract award. The Army shall
provide copies of this Agreement to all contractors performing any Work called for by this
Agreement. Each Party shall be responsible for ensuring that its contractors comply with the
terms and conditions of this Agreement.

3.3 This Section shall not be construed as an agreement to indemnify any person.

IV. PURPOSE
4.1 The general purposes of this Agreement are to:

4.1.1 Ensure that the environmental impacts associated with past and present activities at the
Site are thoroughly investigated and appropriate remedial action taken as necessary to protect the
public health, welfare and the environment;

4.1.2 Establish a procedural framework and Schedule for developing, implementing and
monitoring appropriate response actions at the Site in accordance with CERCLA, as amended by
SARA, the NCP, Superfund Guidance and policy, RCRA, RCRA Guidance and policy, and
applicable State law; and
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4.1.3 Facilitate cooperation, exchange of information and participation of the Parties in such
actions.

4.2 Specifically, the purposes of this Agreement are to:

4.2.1 Identify interim remedial action (IRA) alternatives, which are appropriate at the Site prior
to the implementation of final remedial actions(s) for the Site. The IRA alternatives shall be
identified and proposed to EPA as early as possible prior to formal proposal of IRAs to EPA and
the State pursuant to CERCLA and applicable State law. This process is designed to promote
cooperation between the Parties in identifying IRA alternatives prior to selection of final IR As.

4.2.2 Establish requirements for the performance of an Ri to determine fully the nature and
extent of the threat to the public health or welfare or the environment caused by the release and
threatened release of hazardous substances, pollutants or contaminants at the Site and to establish
requirements for the performance of an FS for the Site to identify, evaluate and select
alternatives for the appropriate remedial action(s) to prevent, mitigate, or abate the release or

threatened release of hazardous substances, pollutants or contaminants at the Site in accordance
with CERCLA and applicable State law.

4.2.3 Identify the nature, objective and Schedule of response actions to be taken at the Site.
Response actions at the Site shall attain that degree of cleanup of hazardous substances,
pollutants or contaminants mandated by CERCLA and applicable State law;

4.2.4 Implement the selected interim remedial and final remedial action(s) in accordance with
CERCLA and applicable State law and meet the requirements of CERCLA Section 120(e)(2) for
an interagency agreement between the Parties.

4.2.5 Ensure compliance, through this Agreement, with RCRA and other Federal and State
hazardous waste laws and regulations for matters covered herein.

4.2.6 Coordinate response actions at the Site with the mission and support activities at Fort
Detrick.

4.2.7 Expedite the cleanup process to the extent consistent with protection of human health and
the environment.

4.2.8 Provide for operation and maintenance of any remedial action selected and implemented
pursuant to this Agreement.
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V. SCOPE OF AGREEMENT

51 This Agreement 1s entered into by the Parties to enable the Army to meet the provisions
of CERCLA, 42 U.S.C. Section 9601 et seq., and RCRA Sections 3004(u) and (v) and 3008(h),
as amended, 42 U.5.C. Sections 6924(u) and (v) and 6928(h).

5.2 This Agreement is intended to cover the investigation, development, selection, and
implementation of response actions for releases or threatened releases of hazardous substances,
contaminants, hazardous wastes, hazardous constituents, or pollutants at or from the Site. This
Agreement covers all phases of remediation for these releases, bringing together into one
agreement the requirements for remediation as well as the system the Parties will use to
determine and accomplish remediation, ensuring the necessary and proper level of participation
by each Party. Although all such releases at the Site are not currently known, the Agreement
establishes the system for dealing with those undiscovered releases. To accomplish remediation
of those undiscovered releases, the Parties will establish Schedules and Deadlines as necessary
and as information becomes available and, if required, amend this Agreement as needed.

53 This Agreement is intended to address and satisfy any of Fort Detrick’s RCRA corrective
action obligations, which relate to the release(s) of hazardous substances, hazardous wastes,
hazardous constituents, pollutants, or contaminants at or from all areas addressed under future
corrective action permits. This Agreement is not intended to limit any requirements under
RCRA or any other law or regulation to obtain permits, and is not intended to affect the
treatment, storage, or disposal by Fort Detrick of hazardous wastes. This Agreement is not
intended to encompass response to spills of hazardous substances from ongoing operations
unless those spills occur in conjunction with CERCLA removal actions or remedial actions
pursuant to this Agreement.

5.4  The scope of this Agreement extends to the entire Site, as listed in the Federal Register
proposing the Site for the National Priorities List (NPL) and as provided for in this Agreement.
A release at the Site cannot be deleted from the NPL unless it is determined, in accordance with
CERCLA, the NCP, and this Agreement, that the Army has implemented all appropriate
response actions for such release, and that the release at the Site no longer poses a threat to
human health or the environment. All response actions at the Site shall occur in discrete
locations termed MRP Sites or Operable Units (OUs) identified at the Site pursuant to this
Agreement.

5.5  Any response action in progress on the Effective Date of this Agreement shall be subject
to the obligations and procedures of this Agreement.

5.6  The Parties agree to expedite the initiation of response actions at the Site, including
Accelerated Operable Units (AOUs) and interim response actions, and to carry out all activities
under this Agreement so as to protect the public health, welfare and the environment. Upon
request, the Parties agree to provide applicable Guidance or reasonable assistance in obtaining
such Guidance relevant to the implementation of this Agreement.
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VL FINDINGS OF FACT

6.1 For purposes of this Agreement, the following constitutes a summary of the findings
upon which this Agreement is based. Nothing contained in this Agreement shall constitute an
admission of any liability by the Army for any matters contained herein nor shall anything in this
Agreement constitute an admission by the Army with respect to any finding of fact or any legal
determination noted herein.

6.2  The Fort Detrick facility is an active Army installation. Fort Detrick is located within the
city limits of Frederick and is surrounded by residential and county-owned lands.

6.3 Fort Detrick consists of four non-contiguous tracts of land, designated Areas A, B, and
Area C Water Treatment Plant and Area C Waste Water Treatment Plant. The Army established
a Biological Warfare Research Center in 1943 and subsequently expanded the site to its present
size of approximately 799 acres at the portion now known as Area A. In 1944, the Army
acquired an additional twelve acres at two locations along the Monocacy River now known as
Area C to develop water and sewer treatment plants. In September 1946, the Army acquired the
399 acres now known as Area B as a proving ground in the Army’s biological warfare program.

Area B contained a large circular grid designed to provide an outdoor airborne biological
simulant testing area.

6.4  The Army also used Area B as the primary location for Fort Detrick’s waste management
activities. Prior to the 1970s, the Army used Area B as a test grid for biological experimentation
of simulant biological warfare materials. Although a list of live materials used in Area B is not
available, the Army did use Bacillus globigii, Serratia marcescens, and Escherichia coli among
its simulant materials. The Army buried test animals in trenches or pits in Area B after autoclave
sterilization. The Army also tested many types of munitions in the Area B grid. The site served
as a disposal area for chemical, biological, and radiological material. Sterilized anthrax was
buried in Area B, and radiological tracer materials (including radioactive carbon, sulfur, and
phosphorous) and two cylinders marked “Phosgene,” a lethal chemical agent, were reportedly
buried in Area B. Documentation shows that the pits were unlined, that they were not
systematically numbered, that their locations were not accurately documented, and that
individual pits were used for a number of different waste disposal purposes. Area B is also the
location of an active municipal landfill, a research animal farm used by the Army Medical

Research Institute of Infectious Diseases, a former skeet range, and a former explosives storage
darea.

6.5 Anticrop research was conducted at Fort Detrick Area A and Area B, some of which
concerned biological agents as well as chemical herbicides and defoliants. Of particular concern
was an agent identified as 2, 4, 5-T (trichlorophenoxyacetic acid). This is one of the major
components of what became known as Agent Orange. The entire anticrop stockpile was
destroved as part of the biological warfare demilitarization program completed in February 1973.
The waste residuals of the demilitarization process were eventually placed in a landfill at Area B.
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6.6 In 1970 and 1971, after the United States outlawed biological research for offensive
operations, the Army began a decontamination and certification program at Fort Detrick Area A
laboratories. The Army used autoclave steam sterilization and incineration among its
decontamination procedures. The Army cut and capped laboratory sewage drainage lines, and
filled drainage systems with hypochlorite solution where possible. Incineration ash from the
decontamination process was tilled into the soil in Area B’s northwestern corner. In 1977, severe
soil erosion exposed buried scrap materials and created several deep cavities in Area B; the
Army subsequently covered these areas with soil.

6.7  Contamination assessments at Fort Detrick started in 1977 when the U.S. Department of
the Army Office of the Project Manager for Chemical Demilitarization and [nstallation
Restoration directed an initial installation assessment at the site. The assessment determined that
activities at the installation could have resulted in releases of chemicals to the environment.
Additionally, visible evidence of buried waste materials was observed. No unexploded ordnance
has ever been found in the ensuing site investigations.

6.8  In 1981, EPA completed a Field Investigation of Uncontrolled Hazardous Waste Sites
(Preliminary Assessment) that surmised that Area B may have been the disposal area for
biological, chemical, radioactive, industrial, and munitions waste. EPA found that despite the
Army’s efforts to decontaminate its facilities associated with biological research, there was a
potential for anthrax contamination in some areas. EPA recommended that the State and EPA
monitor the Army’s investigations to address the potential for off-site migration of toxic

materials and to delineate the potential hazards related to the possible presence of anthrax cysts
in the soil.

6.9  As part of its State Landfill permit requirements for Area B, Fort Detrick sampled its
wells on a quarterly basis. In February 1992, trichloroethylene (TCE) concentrations above the
maximum contaminant level (MCL), established under the Safe Drinking Water Act, 42 U.S.C. §
300f et seq., and elevated levels of trichlorofluoromethane (TCFM) from a well in Area B were
detected. Fort Detrick met with the U.S. Army Environmental Hygiene Agency (USAEHA) in
March 1992 to discuss the elevated levels. Based on this meeting, USAEHA began a study of
the active landfill and Area B that included installation and sampling of monitoring wells. These
data were published in a report in February 1993.

6.10  In October 1992, MDE sampled 21 residential wells in the vicinity of Fort Detrick Area
B and found TCE concentrations above the MCL in four wells, all located along Montevue Lane,
an east-west roadway outside of Area B’s southeastern edge.

6.11  The Army had previously used one portion of Area B--called Area B-11--as a chemical
disposal area. In 2004, a removal action was completed at Area B-11, which included removal
of contaminated soil, chemical containers, compressed gas cylinders, and laboratory waste. The
discovery of live pathogens in medical wastes at Area B-11 caused a temporary suspension of all
intrusive work at the disposal area until additional safety measures and testing procedures were
in place. Because of the potential for finding live biological materials in other disposal areas, a
prohibition on future intrusive activities in waste areas was instituted due to the complex safety
requirements and associated costs.
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6.12  Some drinking water wells to the south/southeast of Area B have been closed as residents
have connected to the public water system. Currently, Fort Detrick provides bottled water to five
residences near Area B-11 as a precaution.

6.13  Since 1999, groundwater sampling has been conducted along the southern boundary of
the facility and south of Area B-11. The samples show that the volatile organic compounds TCE
and tetrachloroethene (PCE) are the major constituents. Data from groundwater sampling in
2005 map the TCE and PCE plume as extending from Area B’s western boundary to its eastern
boundary. However, because TCE was detected in a residential well located on the southeastern
portion of Shookstown Road, another east-west roadway south of Area B, the plume may extend
as far south as the location of this well.

6.14 EPA conducted a historical aerial photographic analysis of Area B at Fort Detrick, and
issued a final report in January 2001 (TS-PIC-201034348S) (the “EPIC report”). The EPIC report
contains aerial photography from 1952 to 1988. Various historic Army activities at locations
within Area B are depicted in the EPIC report, including Area B-1, B-2, B-3, B-6, B-8, B-10, B-
11, B-18, B-20 South, B-20 North, B-Ammunition Area, the B Gnd area.

6.15 In September 2005, two groundwater samples collected from residential wells contained
TCE or PCE at concentrations meeting the criteria for documenting Level I actual contamination
under the Hazard Ranking System. One of these wells is not used for potable water as the

location has municipal water. A total of eight wells were evaluated as Hazard Ranking System
(HRS) Level I target wells.

6.16  Several sources of groundwater contamination have been the subject of response actions
taken by the Army prior to NPL listing. These sites are included in the initial list of Operable
Units, as that term is defined in Section II - DEFINITIONS, for this Agreement. These sites are:

6.16.1 Operable Unit 1-Area B-11 Chemical Waste Disposal Pits (FTD 49). Area B-11 is the
westernmost disposal area. It is composed of a variety of disposal sites created from the early
1950s through approximately 1972. Disposal occurred in unlined trenches or pits and included
metals, wood, general waste from laboratory modifications and building demolition, refuse from
housing and animal farm operations, acids and chemicals, incinerated medical waste, waste
herbicides and insecticides, phosgene, and a sludge pit. Wastes buried in Area B-11 are believed
to represent a primary source of TCE and PCE contamination in Area B groundwater and surface
water. The Army signed a pre-NPL decision document on 14 July 2000 to begin work on a hot
spot interim removal action. In 2001, after delineating the size of the pits, the scope of work
changed drastically. The total volume of material to be excavated increased from 546 cubic yards
to 2768 cubic yards. During the excavation of chemical wastes, vials containing live pathogenic
bacteria were also recovered. These vials were buried during the biological warfare program
phase-out. The discovery of live pathogens in medical wastes at Area B-11 caused a temporary
suspension of all intrusive work at the disposal area until additional safety measures and testing
procedures were in place. In the course of excavation operations, approximately 59 intact
cylinders and 35 perforated cylinders of unknown contents were recovered in various states of
deterioration. According to the Army, all 94 cylinders were processed without incident; none of
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the cylinders were found to contain compressed gasses or hazardous waste materials. According
to the Army, all excavation wastes and materials were characterized, treated and/or disposed of
properly at an offsite permitted facility. Soil samples from the bottom of the pit excavations
contained TCE, PCE, and polychlorinated biphenyls (PCBs). According to the Army, the
excavated areas were backfilled with clean soil, and the entire area was covered with clean soil
and seeded. The Interim Removal Action was completed in May 2004. Because of the potential
of finding live biological materials in other disposal areas, a prohibition on future intrusive

activities in waste areas was instituted due to the complex safety requirements and associated
costs.

In April 2008, the Army completed a pre-NPL RI/FS for the site with MDE as the lead regulator.
The RI focused only on the waste and soil. In March 2009, a pre-NPL. CERCLA Decision
Document was signed by the Army as the lead agency selecting the EPA presumptive remedy of
a Landfill Cap with Land Use Controls (LUCs). The evaluation of groundwater and any impacts
from source areas will be addressed separately in one or more OUs. The cap also met the State
of Maryland regulations for industrial waste landfill closure defined by Code of Maryland
Regulations (COMAR) 26.04.07.21H. MDE provided a letter supporting the selected remedy on
May 15, 2009. The Army constructed a cap, which was completed in May 2010. Long term
monitoring and maintenance of the cap are underway.

6.16.2 Operable Unit 2-Area B-2 Landfill (FTD 50). Records indicate that the Army used an
unlined pit landfill as a disposal site for metal, wood, and general waste from building
demolition and laboratory remodeling. The material was reportedly decontaminated prior to
disposal. In 1995, the Army conducted a pre-NPL RI of Area B-2 and found nine hazardous
substances (aroclor-1254, beryllium, chromium, cobalt, fluoranthene, phenanthrene, pyrene,
manganese, and thallium) at elevated concentrations. In October 2006, the Army completed the
RI of the site with MDE as the lead regulator. The RI focused only on the waste and soil. In
December 2007, a pre-NPL CERCLA Decision Document was signed by the Army as the lead
agency selecting the EPA presumptive remedy of a Landfill Cap with Land Use Controls. The
evaluation of groundwater and any impacts from source areas will be addressed separately in one
or more OUs. The cap also met the State of Maryland regulations for industrial waste landfill
closure defined by Code of Maryland Regulations (COMAR) 26.04.07.21H. MDE provided a
letter supporting the selected remedy on March 26, 2008. The Army constructed a cap, which
was completed in May 2010. Long term monitoring and maintenance of the cap are underway.

6.16.3 Operable Unit 3-Area B-Grid (FTD 05). According to the Army, it designed and utilized
an unlined circular open field as a test grid to observe the dissemination of biological simulants
that were either air-dropped or dispersed as aerosols by detonation using compressed gas or
small explosive charges. In 2008, the Army completed a pre-NPL RI of the site with MDE as
lead regulator. The RI focused only on the waste and soil. The evaluation of groundwater and
any impacts from source areas will be addressed separately in one or more OUs. In February
2008, a pre-NPL CERCLA Decision Document was signed by the Army as the lead agency
selecting a no action remedy as protective of human health and the environment. The MDE
provided a letter supporting the selected remedy on March 28, 2008.
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6.16.4 Operable Unit 4-Area B-20 South (FTD 43). The Army used an unlined flat area within a
10-foot-high horseshoe-shaped earthen berm as a controlled burn area for the destruction of
explosives. Records indicate that the Army burned small quantities of explosive materials in
cardboard boxes within the berm area. In 2008, the Army completed a pre-NPL RI of the site
with MDE as lead regulator. The RI focused only on the waste and soil. The evaluation of
groundwater and any impacts fromn source areas will be addressed separately in one or more
OUs. In February 2008, a pre-NPL CERCLA Decision Document was signed by the Army as
the lead agency selecting a no action remedy as protective of human health and the environment.
The MDE provided a letter supporting the selected remedy on March 28, 2008.

6.16.5 Operable Unit 5-Area B Ammunition Areas (FTD-07). In December 2006, the Army
completed a pre-NPL RI with MDE as lead regulator of portions of Area B, including Area B
ammunition areas. This investigation revealed concentrations of 2,4-dinitrotoluene, 2,6-
dinitrotoluene, 4-amino-2,6-dinitrotoluene, and nitrobenzene below residential screening levels
in soil samples from explosives storage (items stored and tested included black powder, rocket
motors, and trinitrotoluene bursters) and munitions loading. The RI focused only on the waste
and soil. The evaluation of groundwater and any impacts from source arcas will be addressed
separately in one or more OUs. In February 2008, a pre-NPL. CERCLA Decision Document was
signed by the Army as the lead agency selecting a no action remedy as protective of human
health and the environment. The MDE provided a letter supporting the selected remedy on
March 28 2008.

6.16.6 Operable Unit 6-Area B-1(FTD 48). In January 1998, while conducting a pre-NPL RI of
Area B, the Army found a landfill used for the disposal of metals, wood, and general refuse and
laboratory remodeling and building demolition materials. The investigation found metals above
background concentrations in soil samples. This landfill, Area B-1, was reportedly a landfill that
operated sometime between 1948 untii approximately the mid-1970s. Investigations were
previously performed in order to complete an RI of Area B as a whole; however, examination of
the data collected and historical information indicated that an RI was not required for Area B-1.
According to the Army, areas of buried waste material could not be located using geophysical
equipment, and no waste material was encountered in soil borings in the B-1 arca. In addition to
the Area B-1 geophysical survey, areas located south of Area B-1 were surveyed using
geophysical techniques. According to the Army, no buried materials were detected in Area B-1
and in areas south of Area B-1. It was agreed that there was no CERCLA release and closure of
Area B-1 was reasonable with no action. A site closeout document was signed by the partnering
members in October 2004. The MDE signed a letter of concurrence in January 2005.

6.16.7 Operable Unit 7-Area B-3 (FTD-51). Area B-3 is located in the north central portion of
Area B. Area B-3 consists of the operating landfill (Area B-3 Active) and a group of inactive
disposal areas known as Area B-3 East and West, collectively known as Area B-3 Inactive. B-3
West is immediately adjacent to the operating landfill, with its northern border defined by the
southern edge of the active landfill liner. This area operated as Fort Detrick’s sanitary landfill
from the 1970s through 1990 and received various types of waste. When the current, active
landfill liner was installed in 1990, it effectively capped a portion of the older landfiil, leaving B-
3 West un-capped. Area B-3 East is the older disposal area, located on the north side of a grassy
slope near the active landfill gate. B-3 East is physically separated from B-3 West and the active
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landfill by an access road and fence. This site is believed to have been in operation during the
late 1950s or early 1960s. The disposal area received wastes that reportedly included
decontaminated laboratory remodeling and building demolition material, herbicide and
insecticide waste, decontaminated drums, metal, and general debris. A portion of the area may
have also received autoclaved animal carcasses. In August 2008, the Army completed a pre-NPL
RI/FS for the site. The RI focused only on the waste and soil. In March 2009, a pre-NPL
CERCLA Decision Document was signed by the Army as the lead agency selecting the EPA
presumptive remedy of a Landfill Cap with Land Use Controls. The evaluation of groundwater
and any impacts from source areas will be addressed separately in one or more OUs. The cap
also meets the State of Maryland regulations for industrial waste landfill closure defined by Code
of Maryland Regulations (COMAR) 26.04.07.21H. MDE provided a letter supporting the
selected remedy on May 15, 2009. The Army constructed a cap, which was completed in May
2010. Long term monitoring and maintenance of the cap are underway.

6.16.8 Operable Unit 8-Area B-6 (FTD-69). In January 1998, the Army conducted a pre-NPL RI
of Area B and in the Area of B-6 found a waste disposal area that contained metal, wood, general
debris from laboratory remodeling and building demolition (possibly including decontaminated
(sterilized) materials from Fort Detrick laboratories dismantled in the early 1950s) and
autoclaved carcasses of animals ranging from mice to horses. These animals had been used in
special operations with live biological agents and were reportedly autoclaved prior to leaving the
laboratory. The investigation found metals above background concentrations, volatile organic
compounds, explosives, and Aroclors 1254 and 1260 in soil samples. In 2008, the Army
completed a pre-NPL RI/FS of the site with MDE as the lead regulator. The RI focused only on
the waste and soil. In March 2009, a pre-NPL CERCLA Decision Document was signed by the
Army as the lead agency selecting the EPA presumptive remedy of a Landfill Cap with Land Use
Controls. The evaluation of groundwater and any impacts from source areas will be addressed
separately in one or more OUs. The cap also meets the State of Maryland regulations for
industrial waste landfill closure defined by Code of Maryland Regulations (COMAR)
26.04.07.21H. MDE provided a letter supporting the selected remedy on May 15, 2009. The

Army constructed a cap, which was completed in May 2010. Long term monitoring and
maintenance of the cap are underway.

6.16.9 Operable Unit 9-Area B-8 (FTD- 70). In January 1998, the Army conducted a pre-NPL
Rl of Area B and found in Area B-8 a collection of wastes that included metals, wood, general
debris from laboratory remodeling and building demolition (possibly including decontaminated
(sterilized) materials from Fort Detrick laboratories dismantled in the early 1950s), and
household refuse. Area B-8 also received 150 tons of liquid waste and decontamination plant
sludge. The sludge contained viable anthrax spores and was mixed with hypochlorite to kill the
anthrax prior to its disposal. Area B-8 also reportedly received radioactive carbon, sulfur, and
phosphorus compounds. The investigation found metals above background concentrations and
volatile organic compounds in soil samples. In April 2008, the Army completed a pre-NPL
RI/FS for the site with MDE as lead regulator. In March 2009, a pre-NPL CERCLA Decision
Document was signed by the Army as the lead agency selecting the EPA presumptive remedy of
a Landfill Cap with Land Use Controls. The evaluation of groundwater and any impacts from
source areas will be addressed separately in one or more OUs. The cap also meets the State of

14



Fort Detrick Federal Facility Agreement

Maryland regulations for industrial waste landfill closure defined by Code of Maryland
Regulations (COMAR) 26.04.07.21H. MDE provided a letter supporting the selected remedy on
May 15, 2009.—The Army constructed a cap, which was completed in May 2010. Long term
monitoring and maintenance of the cap are underway.

6.16.10 Operable Unit 10-Trenches North of Area B-8 (FTD-70). In January 1998, the Army
conducted a pre-NPL RI of Area B and found in Area B-8 depressions thought to represent
abandoned burial trenches {Trenches North of Area B-8). The investigation found metals above
background concentrations and volatile organic compounds in soil samples. The Trenches North
of Area B-8 were not annotated on historical drawings. Historical aerial photographs suggest that
the trenches were created around 1958. Based on field observations, geophysical data and visual
subsurface observations, it is likely that the three elongated depressions north of Area B-8
represent trenches that were used to bury animal bedding material. In April 2008, the Army
completed a pre-NPL RI/FS for the site with MDE as lead regulator. In March 2009, a pre-NPL
CERCLA Decision Document was signed by the Army as the lead agency selecting the EPA
presumptive remedy of a Landfill Cap with Land Use Controls. The evaluation of groundwater
and any impacts from source areas will be addressed separately in one or more OUs. The cap
also meets the State of Maryland regulations for industrial waste landfill closure defined by Code
of Maryland Regulations (COMAR) 26.04.07.21H. MDE provided a letter supporting the
selected remedy on May 15, 2009. The Army constructed a cap, which was completed in May
2010. Long term monitoring and maintenance of the cap are underway.

6.16.11 Operable Unit 11-Area B-10 (FTD-71). In January 1998, the Army conducted a pre-
NPL RI of Area B and found in Area B-10 evidence of waste disposal. Waste burial activities
were reportedly conducted in Area B-10 from 1965 to 1970, and included refuse, primarily
bedding from normal animal farm operations. Area B-10 may have also received animal
carcasses and special operations materials. Animal burial reportedly occurred when a laboratory
incinerator was overloaded or down for repairs. The carcasses were reportedly sterilized by
autoclave prior to burial. In April 2008, the Army completed a pre-NPL RI/FS of the site with
MDE as lead regulator. In March 2009, a pre-NPL CERCLA Decision Document was signed by
the Army as the lead agency selecting the EPA presumptive remedy of a Landfill Cap with Land
Use Controls. The evaluation of groundwater and any impacts from source areas will be
addressed separately in one or more OUs. The cap also meets the State of Maryland regulations
for industrial waste landfill closure defined by Code of Maryland Regulations (COMAR)
26.04.07.21H. MDE provided a letter supporting the selected remedy on May 15, 2009. The
Army constructed a cap, which was completed in May 2010. Long term monitoring and
maintenance of the cap are underway.

6.16.12 Operable Unit 12-Area B-18 (FTD-70). Area B-18 represents a former disposal area
located in the central western portion of Area B northeast of the three trenches and northwest of
Area B-20 South. The location was not accurately documented. Area B-18 was a landfill that
received all types of waste and operated until 1950. Historical documents mention no further
description of the types of waste that were disposed in Area B-18. An investigation in 1995 was
conducted by collecting soil samples from five soil borings located in an area of apparently
disturbed soils observed in a 1963 aerial photograph that was not attributed to another
environmental site. No waste material was encountered in any of the borings. A small group of
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trees near the investigation site for Area B-18 was, after further investigation, determined to be
the true location of Area B-18. The site encompasses approximately 0.4 acres. This area
contained several sinkholes and a disappearing stream. Surface debris and subsurface burial was
confirmed at the site. In April 2008, the Army completed a pre-NPL RI of the site with MDE as
lead regulator. March 2009, a pre-NPL CERCIL A Decision Document was signed by the Army
as the lead agency selecting the EPA presumptive remedy of a Landfill Cap with Land Use
Controls. The evaluation of groundwater and any impacts from source areas will be addressed
separately in one or more OUs. The cap also meets the State of Maryland regulations for
industrial waste landfill closure defined by Code of Maryland Regulations (COMARY)
26.04.07.21H. MDE provided a letter supporting the selected remedy on May 15, 2009. The
Army constructed a cap, which was completed in May 2010. Long term monitoring and
maintenance of the cap are underway.

6.16.13 Operable Unit {3-Area B-20 North (FTD-43). In August 2006, the Army conducted a
pre-NPL RI of portions of Area B, including Area B-20 North. This area included a controlled
burn area in excavated pits that the Army used for destruction of explosives and as a firing range.
The investigation found cadmium and thallium in surface soils at concentrations that exceeded
three times the background concentrations; however, no waste material was encountered. In
2008, the Army completed the RI of the site with MDE as lead regulator. The RI focused only
on the waste and soil. The evaluation of groundwater and any impacts from source areas will be
addressed separately in one or more OUs. In February 2008, a pre-NPL CERCLA Decision
Document was signed by the Army as the lead agency selecting a no action remedy as protective
of human health and the environment. The MDE provided a letter supporting the selected
remedy on March 28, 2008.

6.16.14 Operable Unit 14-Area B Groundwater (FTD 72). All groundwater in Area B was
included in this site. In February 1992, TCE concentrations above the maximum contaminant
level (MCL) and elevated levels of TCFM were detected in an Area B monitoring well being
sampled as part of Fort Detrick’s State Landfill permit requirements. As a result, the Army
began an investigation of the active landfill and other areas within Area B. The report was
published in February 1993, In October 1992, MDE sampled 21 off-post residential wells
adjacent to Area B. TCE concentrations above the MCL levels were identified in four of the
tested wells., Following the discovery of TCE in domestic wells, the Army provided bottled
water or connected potentially affected residences to public water. One residence was connected
to Fort Detrick’s drinking water system. In February 2008, The Army met with MDE and EPA to
present a Groundwater Conceptual Site Model. The model included 16 years of groundwater
data and numerous geological and geophysical studies. Several key data gaps were identified.
From February 2008 to the present, the Army has been partnering with the MDE and EPA to
form consensus on data gaps and additional fieldwork that will be required to define the nature of
the groundwater flow beneath Area B and to complete the RI. The work plan for Phase 1 of the
RI was finalized on 29 July 2010 after review and comment by EPA and MDE. According to the
work plan, the Army will sample for a number of additional contaminants that were not included
in the earlier investigations. The scope of the RI will address all potential source areas that may
be contributing to the groundwater contamination.

16



Fort Detrick Federal Facility Agreement

6.17 Appendix A to this Agreement is an initial list of Operable Units for which an RI/FS will
be submitted for review in accordance with this Agreement. Appendix B is an initial list of
Operable Units for which, prior to NPL listing and with MDE concurrence, the Army completed
an RI/FS, a Proposed Plan and/or a Record of Decision. In addition, as discussed above,
remedies have been constructed at the sites listed in Appendix B. Appendix C is a list of sites
being addressed under other regulatory programs. There are no sites listed in Appendix C as of
the date of entry into this Agreement. Appendix D is a list of sites that the Army, prior to NPL
listing and with MDE approval, determined did not pose a threat or potential threat to public
health, welfare, or the environment and required no further action under CERCLA.

6.18 Fort Detrick Area B Groundwater was proposed to the NPL on September 3, 2008, as
part of the NPL Proposed Rule # 49 (73 FR 51393). Fort Detrick Area B Groundwater was
finalized on the NPL on April 9, 2009, as part of the NPL Final Rule # 46 (74 FR 16126).

6.19  An archival search is currently under way to verify the type and extent of contamination
at the Site, and to determine whether there are contaminants which may be present at the Site in
addition to those studied in the Army's carlier investigations referenced above and the numerous
contaminants to be evaluated as part of the 29 July 2010 appr