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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION II
AND THE

UNITED STATES DEPARTMENT OF THE ARMY

IN THE MATTER OF:

FEDERAL FACILITY
AGREEMENT UNDER
CERCLA SECTION 120

The U.S. ARMY TRAINING
CENTER & FORT DIX
WRIGHTSTOWN, NEW JERSEY

Administrative Docket Number:
IT-CERCLA-FFA-~10101

Based on the information available to the Parties on the
effective date of this FEDERAL FACILITY AGREEMENT ("the
Agreement"), and without trial or adjudication of any issues of
fact or law, the Parties agree as follows:
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I.
PURPOSE*
A. The general purposes of this Agreement are to:

(1) ensure that the environmental impacts associated
with past and present activities at the Site are thoroughly
investigated and appropriate Remedial Action taken as necessary
to protect the public health, welfare and the environment:

(2) establish a procedural framework and schedule for
developing, implementing and monitoring appropriate response
actions at the Site in accordance with CERCLA, the NCP, Superfund
guidance and policy, RCRA, RCRA guidance and policy; and,

(3) facilitate cooperation, exchange of information and
participation of the Parties in such actions.

B. Specifically, the purposes of this Agreementrare to:

(1) Identify remedial alternatives for Operable
Units which are appropriate at the Site prior to the implemen-
tation of final Remedial Action(s) for the Site. The remedial
alternatives shall be identified and proposed to the Parties as
early as possible prior to formal proposal of Remedial Action(s)
for Operable Units to USEPA pursuant to CERCILA and applicable
State law. This process is designed to promote cooperation among
the Parties in identifying remedial alternatives for Operable
Units prior to selection of final Remedial Action(s);’

(2) Establish requirements for the performance of a RI
to determine fully the nature and extent of the threat to the
public health or welfare or the environment caused by the release
and threatened release of hazardous substances, pollutants or
contaminants at the Site and to establish requirements for the
performance of a FS for the Site to identify, evaluate, and
select alternatives for the appropriate Remedial Action(s) to
prevent, mitigate, or abate the release or threatened release of
hazardous substances, pollutants or contaminants at the Site in
accordance with CERCLA and applicable State law;

(3) Identify the nature, objective and schedule of
_response actions to be taken at the Site. Response actions at
the Site shall attain that degree of cleanup of hazardous
substances, pollutants or contaminants mandated by CERCLA;

(4) Implement the selected interim and final remedial
action(s) in accordance with CERCLA and applicable State law and
meet the requirements of Section 120(e)} (2) of CERCLA for an
interagency agreement between USEPA and the U.S. Department of
the Army (the Army):



(5) Assure compliance, through this Agreement, with
applicable federal and state hazardous waste laws and regulations
for matters covered herein;

(6) Coordinate response actions at the Site with the
mission and support activities at the U.S. Army Training Center
and Fort Dix; '

(7) Expedite the cleanup process to the extent con-
sistent with protection of human health and the environment; and,

(8) Provide for operation and maintenance of any
Remedial Action selected and implemented pursuant to this
Agreement.



II.
JURISDICTION*

Each Party is entering into this Agreement pursuant to
the following authorities:

A. The U.S. Environmental Protection Agency (USEPA), Region
ITI, enters into those portions of this Agreement that relate to
. the Remedial Investigation/Feasibility Study (RI/FS) pursuant to
Section 120(e) (1) of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), 42 U.S.C. §9620(e) (1),
as amended by the Superfund Amendments and Reauthorization Act of
1986 (SARA), Pub. L. 99-499 (hereinafter jointly referred to as
CERCLA) and Sections 6001, 3008(h) and 3004(u) and (v) of the
Resource Conservation and Recovery Act (RCRA), 42 U.S.C. §§6961,
6928(h), 6924(u) and (v), as amended, by the Hazardous and Solid
Waste Amendments of 1984 (HSWA) (hereinafter jointly referred to
as RCRA) and Executive Order 12580;

B. USEPA, Region II, enters into those portions of this
Agreement that relate to Operable Units and interim Remedial
Actions and final Remedial Actions pursuant to Section 120(e) (2)
of CERCLA, 42 U.S.C. §9620(e)(2), Sections 6001, 3008(h) and
3004 (u) and (v) of RCRA, 42 U.S.C. §§6961, 6928(h), 6924(u) and
(v) and Executive Order 12580;

C. The Army enters into those portions of this Agreement
that relate to the RI/FS pursuant to Section 120(e) (1) of CERCLA,
Sections 6001, 3008 (h) and 3004 (u) and(v) of RCRA, Executive
Order 12580, the National Environmental Policy Act, 42 U.S.C.
§4321, and the Defense Environmental Restoration Program (DERP),
10 U.8.C. §2701 et seq.:; and,

D. The Army enters into those portions of this Agreement
that relate to Operable Units and interim Remedial Actions and
final Remedial Actions pursuant to Section 120(e) (2) of CERCLA,
42 U.S.C. §9620(e) (2), Sections 6001, 3008(h), and 3004(u) and
(v) of RCRA, 42 U.S.C. §§6961, 6928(h), 6924(u) and (v),
Executive Order 12580 and the DERP.



IIT.
DEFINITIONS

Except as noted below or otherwise explicitly stated, the ‘
definitions provided in CERCILA, 42 U.S.C. §9601 and the National
0il and Hazardous Substances Pollution Contingency Plan, 40 ,
C.F.R. Part 300 (hereinafter National Contingency Plan or NCP),
shall control the meaning of the terms used in this Agreement.

In addition:

A. "Administrative Consent Order" or "ACO" shall mean the
tripartite agreement signed on September 16, 1985 by the USEPA,
NJDEP and the Army. This order covered activities from the RI
through the RA at the Fort Dix Landfill.

B. ‘“Agreement" shall refer to this document and shall
include all Attachments to this document. All such Attachments
shall be appended to and made an integral and enforceable part of
this document.

C. "YApplicable State Laws" or "applicable State laws" shall
mean those State laws, if any, determined by the Parties to be
applicable to response actions taken under this Agreement.

D. U"ARAR" shall mean "legally applicable" or "relevant and
appropriate" laws, standards, requirements, criteria, or
limitations as those terms are used, in CERCLA Section 121(d), 42
U.S.C. Section 9621(d). -

E. "Authorized Representative" or "authorized
representative” means a person or agency designated to act on
behalf of a Party for a specific purpose, including, if so
designated, contractors retained to perform work at or relating
to the Site.

F. VYCERCILA" shall mean the Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.S.C. Section 9601
et seqg., as amended by the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. 99-499.

G. "Closure Plan" shall mean the plan pursuant toc the ACO
that identifies the steps necessary to completely close the Fort
Dix Landfill in a manner that minimizes the need for further
maintenance and controls, minimizes or eliminates, to the extent
necessary to protect human health and the environment, post-
closure escape of hazardous substances, leachate, contaminated
rainfall, or waste decomposition products to the groundwater, or
surface waters, or to the atmosphere. The Closure Plan shall
include, at a minimum, the NJDEP and USEPA approved Phase III
Remedial Action Report, the Remedial Alternative Selection
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Support Packade, as defined in the ACO (these documents have
already been submitted by the Army and approved by the USEPA and
NJDEP), the Record of Remedial Alternative Selection, full design
plans and specifications for the Selected Alternative, and an
implementation schedule for all work covered by the Closure Plan.
Furthermore, the Closure Plan shall mean the "plan" as described
in Section 1-601 of E.O. 12088 to achieve and malntaln compllance
with the applicable pollution control standards.

H. "Days" or "days" shall mean calendar days, unless
business days are specified. Any subnittal or written statement
of dispute which under the terms of this Agreement would be due
on a Saturday, Sunday, or holiday shall be due on the following
business day.

I. "peadline" or "deadline" shall mean the time limitation
applicable to a primary document or a discrete and significant
portion of a primary document specifically established under the
terms of this Agreement.

J. M"Feasibility Study" or "FS" shall mean a study that
fully evaluates and develops Remedial Action alternatives to
prevent, mitigate or abate the release, threatened release or the
migration of hazardous substances, pollutants, or contaminants at
and from the Site.

K. "Fort Dix", the "U.S. Army Training Center & Fort Dix",
or the "Site" shall mean all of the U.S. Army property known by
that name, and comprising approximately 31,000 acres in
Burlington County, New Jersey, as shown on Attachment I. The
term "Site" ghall also include any other areas into which
hazardous substances pollutants or contaminants have or may have
mlgrated therefrom, and all suitable areas in very close
proximity to the contamination necessary for the implementation
of the response action.

L. "Fort Dix Landfill" or "the landfill" shall mean the
U.S. Army property approximately 130 acres in size and located in
the southwestern section of Fort Dix, Wrightstown, Burlington
County, New Jersey. The landfill is approximately 2200 feet from
the base boundary. Significant Site features are two streans,
Cannon Run to the east of the landfill and an unnamed stream :
northwest of the landfill, both flowing intoc the North Branch of
Rancocas Creek. To the west of the landfill is a swamp.

M. "Hazardous Substance" or "hazardous substance" shall
include hazardous substances as defined by CERCLA and hazardous
waste/hazardous constituents as defined by RCRA.

N. ™"National Contingency Plan" or "NCP" shall mean the
National 0il and Hazardous Substances Pollution Contingency Plan,
40 C.F.R. Part 300 et seq., and any amendment thereof.
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0. "NJAC" shall mean the New Jersey Administrative Code
promulgated pursuant to NJSA 13:1E-1 et sed.

P. U"NJIDEPY™ or "the State® shall mean the New Jersey
Department of Environmental Protection, its employees and
authorized representatives.

Q. "On Scene Coordinator" or "OSC" shall mean the person
designated by the Army, which person shall be charged with the -
duty of, at all times, coordinating and directing the Army's
response activities and being knowledgeable about and overseeing
the progress of all work performed pursuant to the ACO for the
closure of the Fort Dix Landfill., -

.R. '"Operable Unit" shall mean a discrete action that
comprises an incremental step toward comprehensively addressing
Site problems. This discrete portion of a remedial response
manages migration, or eliminates or mitigates a release, threat
of a release, or pathway of exposure. The cleanup of a Site can
be divided into a number of Operable Units, depending on the
complexity of the problems associated with the Site. Operable
Units may address geographical portions of a Site, specific Site
problems, or initial phases of an action, or may consist of any
set of actions performed over time or any actions that are
concurrent but located in different parts of a Site.

5. "Quality Assurance Program Plan" or "QAPP" shall nmean a
plan that indicates prime responsibilities and prescribes
requirements for assuring the specific field investigations
undertaken at the Site are planned and executed in a manner
consistent with quality assurance objectives. The content and
format of the QAPP shall be based on "Interim Guidelines and
Specifications for Preparing Quality Assurance Project Plans -
QAMS~-005/80" by USEPA and shall establish the procedures to be
followed for conducting Remedial Investigations.

~ T. "Quality Assurance Project Plan" or "QAP3}P" shall mean a
plan, similar in format to the QAPP; but the content should be
uniquely relevant to a specific RI/FS Workplan. ,

U. MRecord(s) of Decision" or "ROD(s)" or ["Record of
Remedial Alternative Selection" (for the Fort Dix Landfill only))
shall be the public document(s) that explain(s) which cleanup
alternative(s) will be implemented at the Site, and include(s)
the bases for the selection of such remedy(ies). The bases
include information and technical analyses generated during the
Remedial Investigation and Feasibility Study and consideration of
public comments and community concerns. '

V. "Remedial Action" or "RAY shall have the meaning of that
term as defined in Section 101(24) of CERCLA, 42 U,S.C.
§9601(24).



W. "RCRA" shall mean the Resource Conservation and Recovery
Act, 42 U.S5.C. Section 6901 et sedq., as amended by the Hazardous
and Solid Waste Amendments of 1984, Pub. L. 98-616.

X. "Remedial Investigation" or "RI"™ shall mean an
investigation conducted to fully assess the nature and extent of
any release or threat of release of hazardous substances,
pollutants, or contaminants and to gather necessary data to
support the correspondlng Feasibility study and the Risk
Assessment.

Y. "Schedule" or "schedule" shall mean time limitations
established for the construction, implementation and completion
of response actions at the Site.

Z. "sSubmittal" shall mean every document, report, schedule,
deliverable, work plan or other item to be submltted to USEPA
pursuant to this Agreement.

AA. "U.S. Army" or "Army" shall mean the U.S. Department of
the Army, its employees and authorized representatives.

BB. "USEPA" shall mean the U.S. Environmental Protection
Agency, its employees and authorized representatives. -



Iv.
PARTIES

The Parties to this Agreement are the USEPA and the Army.
The terms of this Agreement shall apply to and be binding upon
the USEPA, their agents and assigns, and the Army, its agents and
assigns, and all subsequent owners, operators, and lessees of
Fort Dix. The Army will notify the USEPA of the identity and
assigned tasks of each of its primary contractors performing work
under this Agreement upon their selection. This Agreement shall
be enforceable against all of the above-mentioned Parties by the
Parties to this Agreement. This Part shall not be construed as
an agreement to indemnify any person. The Army shall notify its
agents, employees, primary response action contractors, and all
subsequent owners, operators, and lessees of Fort Dix of the
existence of this Agreement. Each undersigned representative of
a Party certifies that he or she is fully authorized to enter
into the terms and conditions of this Agreement and do legally
bind such Party to this Agreement.



V.
FINDINGS

For purposes of this Agreeﬁent, the following constitutes a
summary of the facts upon which this Agreement is based.

A. The Fort Dix Landfill (the landfill), approximately 130
acres in size, is located in the southwestern section of Fort
Dix, erghtstown, Burlington County, New Jersey. The landfill is
approximately 2200 feet from the base boundary. Significant Site
features are two streams, Cannon Run to the east of the landfill
and an unnamed stream northwest of the landfill, both flowing .
into the North Branch of Rancocas Creek. To the west of the
landfill is a swamp.

B. The Site was used as an artillery impact range prlor to
its development as a landfill. The landfill itself began
operatlon in 1950, and was officially closed on July 6, 1984.
During this time the landfill was used by Fort Dix, and from
1969-1984 was also used by McGuire Air Force Base. Access to the
landfill had not been contrclled until 1980, so records of what:
was buried there are incomplete. However, after controls were
established, drums of liguid waste were not landfilled.

C. In May, 1979, the Army submitted an application to the
New Jersey Department of Environmental Protection (NJDEP) for
approval of the 130 acre landfill, with a projected life
expectancy of three years to 1982.

D. In July, 1982, NJDEP approved the Fort Dix engineering
design for 103 acres; in addition, NJDEP granted approval for an
additional 34 acres of fill area or maximum elevation of 130
feet, whichever occurred first. The approval extended the
1andfi11 closure date to July 6, 1984. :

E. During November, 1982, samples were taken from the Fort
Dix Landfill's monitoring wells. Results of the sampling
revealed that the groundwater was contaminated, including high
levels of volatile organic constituents in excess of 14,000 ppb.

F. 1In August, 1983, the Army requested an extension of the
landfill's permit to operate beyond the July 6, 1984 closure
date. By letter dated October 18, 1983, NIDEP denied the Army's
request. ,

G. From November, 1983 to January, 1984, samples were taken
from the Fort Dix monitoring wells to determine the nature and
evtent of the groundwater contamination. Results of the sampling
revealed that a possible gsource of the contamination was an
abandoned dumping pit located on the Southwest boundary of the



landfill. In January, 1984, NJDEP and the Army agreed that
additional analytical testing was necessary.

H. In January 1984, the Army submitted to NJDEP a proposal
for an investigation of pollution emanating from the landfill
entitled, "Proposed Investigation of Pollution Plume from Fort
Dix Sanitary Landfill" developed by the Army's Construction
Engineering Research Laboratory (CERL) and Waterways Experiment
Station (WES). The investigation proposal summarized the Army's
three~phased approach for sample collection, monitoring well data
collection, remedial alternatives and final closure.

I. Samples collected in February, 1984 indicated that the
groundwater was contaminated. High concentrations of ethyl
benzene in excess of 50 ppb and diethyl phthalate in excess of
120 ppb were found. The standards for mercury and cadmium were
exceeded,

J., In April, 1984, the Army initiated a program to
determine the nature and extent of the groundwater contamination
emanating from the abandoned grease pit and the landfill. The
program, implemented by the U.S. Army CERL and WES, was thought
to be necessary because of inadequacies of previous studies. It
was concluded that both the grease pit and the landfill were
contributing to groundwater contamination.

K. The Army was notified in Aprii, 1984, to submit to the
NJDEP a closure plan. The Army submitted the plan in July, 1984.

L. An Interim New Jersey Pollutant Discharge Elimination
System (NJPDES) permit was issued for the Fort Dix Landfill on
May 29, 1984.

M. On July 6, 1984, the Army ceased the disposal of waste
at the Fort Dix Landfill,

N, By letter dated July 16, 1984, the NJDEP notified the
Army that its closure plan was deficient and incomplete and that
the Army was to resubmit the c¢losure plan to the NIJDEP by August
16, 1984. On August 16, 1984, the Army resubmitted the closure
plan as requested.

0. In October, 1984, 32 Federal facilities Sites were
proposed in the Federal Register for addition to the National
priorities List (NPL). Included was the Fort Dix Landfill.

P. In January, 1985 NJDEP notified the Army that its
closure plan was rejected.

Q. A tripartite Administrative Consent Order was signed on
September 16, 1985 by the USEPA, NJDEP and the Army. This Order
covered activities from the RI through the RA at the Fort Dix
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Landfill.

R. In September, 1985, the Army retained Camp, Dresser &
and McKee, Inc. (CDM) to perform a Remedial Investigation/
Feasibility Study (RI/FS) at the Fort Dix Landfill.

S. 1In October, 1986 the Army subnitted the RI report,
entitled Proposed Response. The RI indicated that contamination
was coming from the landfill and not the grease pit. It revealed
elevated levels of volatile organic compounds (VOCs) in the
groundwater, as well as hot spots of heavy metals contamination,
adjacent to the landfill. 1In addition, it recommended a Phase II
investigation to resample selected wells, carry out a private
potable well survey, and perform an environmental assessment.

T. In January, 1987, the Army subnmitted the Proposed
Response Addendum I containing the results of the Phase II
investigation. Following this, USEPA and NJDEP requested further
studies be conducted to better characterize the Manasquan and
Vincentown formations, and to confirm or deny the presence of
trichloroethane (TCE) in the Vincentown aquifer.

U. 1In July, 1987 the Draft Feasibility Study (FS) Report
was submitted to USEPA and NJDEP. Of seven Remedial Action
alternatives selected for evaluation, alternative 2 -- landfill
closure -with monitoring -- was selected by the Army.

V. The Army submitted in August, 1987, the Proposed
Response Addendum 2, detailing the results of the Manasquan and
Vincentown studies. According to the report, the Manasquan
appears to be continuous in the area of the Fort Dix Landfill,
thus providing a barrier to vertical migration into the
Vincentown. Aalso, it indicated the TCE which has been found in
the Vincentown was not attributable to the landfill.

W. In February, 1989 EPA submitted comments . on the Draft FS
Report and on the Army's proposed alternative.

X. In August, 1989 the Army submitted the Feasibility Study
Report Addendum I in response to comments made by EPA and NJDEP.
The Army also submitted the Proposed Response Addendum III
containing the revised Health and Environmental Assessment.

Y. This Part contains a Findings of Facts determined by the
USEPA and shall not be used by any person related or unrelated to
this Agreement in any action other than an action to enforce this
Agreement.

11



VI.
USEPA Determinations-

(a) Fort Dix constitutes a "facility" within the meaning
of that term as defined in CERCLA Section 101(9), 42 U.S.C,.
§9601(9).

(b) The Army is a "person" within the meaning of that
term as defined in CERCIA Section 101(21), 42 U.S.C. §9601(21).

(¢} Many of the chemicals and contaminants which are
referred to in the Findings part above are "hazardous substances"
within the meaning of that term as defined in CERCLA Section
101(14), 42 U.S.C. §9601(14).

(d) Hazardous substances, pollutants or contaminants
within the meaning of CERCLA Sections 101(14) and (33),
respectively, 42 U.S.C. §§9601(14) and (33), have been disposed
of at Fort Dix. ' .

(e} The observed releases of hazardous substances onto
the soil and into the groundwater at the Site (as noted in the
Findings part above) are releases within the meaning of the term
"release" as defined in CERCLA Section 101(22), 42 U.S.C.
§6901(22).

(f) The potential future migration of hazardous
substances into the groundwater at and under Fort Dix constitutes
a "threatened release of a hazardous substance from a facility"
as that phrase is used in CERCIA Section 106(a), 42 U.S.C.

§9606 (a) .

(g) The Army is a responsible party within the meaning of
CERCLA Section 107, 42 U,S.C. §9607, with respect to the releases
and threatened releases of hazardous substances at Fort Dix.

(h) The actions to be taken pursuant to this Agreement
are reasonable and necessary to protect the public health,.
welfare and/or the environment and are consistent with the NCP.

~ (ij The schedule for completing the actions required by
this Agreement complies with the réquirements of CERCLA Section
120(e), 42 U.S.C. §9620(e).

(j) USEPA has determined that the submittals, actions,
and other elements of work to be performed by the Army pursuant
to this Agreement are necessary to protect the public health and
welfare, and/or the environment.

12



| VII.

Army Determinations

(a) Fort Dix is a facility under the jurisdiction, custody,
or. control of the Department of Defense within the meaning of
Executive Order 12580, 52 Fed. Reg. 2923, Jan. 29, 1987. The
Department of the Army is authorized to act on behalf of the
Secretary of Defense for all functions which are relevant to this
Agreement delegated by the President through Executive Order
12580.

(b) Fort Dix is a facility under the jurisdiction of the
Secretary of Defense within the meaning of CERCLA Section 211, 10
U.s.C §2701, et seqg., and subject to the Defense Env1ronmental
Restoration Program therein.
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VIII.

STATUTORY COMPLIANCE/RCRA-CERCILA INTEGRATION®*

- The Parties intend to integrate the Army's CERCLA
response obligations and RCRA corrective action obligations which
relate to the release(s) of hazardous substances, hazardous
wastes, pollutants or contaminants covered by this Agreement into
this comprehensive Agreement. Therefore, the Parties intend that
activities covered by this Agreement will be deemed to achieve
compliance with CERCIA, 42 U.S.C. §9601 et seq.: to satisfy the
corrective action requirements of Sections 3004(u) and (v) of
RCRA, 42 U.S.C. §6924(u) and (v), for a RCRA permit, and Section
3008(h), 42 U.sS.C. §6928(h), for interim status facilities; and
to meet or exceed all applicable or relevant and appropriate
Federal and State laws and regulations, to the extent required by
Section 121 of CERCLA, 42 U.S.C. §9621.

B. Based upon the foreg01ng, the Parties intend that any
Remedial Action selected, implemented and completed under this
Agreement shall be deemed by the Parties to be protective of
human health and the environment such that remediation of
releases covered by this Agreement shall obviate the need for
further corrective action under RCRA (i.e., no further corrective
action shall be required). The Parties agree that with respect
to releases of hazardous waste covered by this Agreement, RCRA
shall be considered an applicable or relevant and appropriate
requirement pursuant to Section 121 of CERCIA. .

c. The Parties recognize that the requirement to obtain
permits for response actions undertaken pursuant to this
Agreement shall be as provided for in CERCIA and the NCP. The
Parties further recognize that on-going hazardous waste
management activities at the U.S. Army Training Center and Fort
Dix may require the issuance of permits under Federal and State
laws. This Agreement does not affect the requlrements, if any,
to obtain such permits. However, if a permit is issued to the
Army for on-going hazardous waste management activities at the
Slte, USEPA shall reference and incorporate any approprlate
provisions, including appropriate schedules (and the provision
for extension of such schedules), of this: Agreement into such
permit. The Parties intend that the judicial review of any
permit conditions which reference this Agreement shall, to the
extent authorized by law, only be rev1ewed under the provisions
of CERCLA.

D. Nothlng in this Agreement shall alter the Army's

authority with respect to removal actions conducted pursuant to
Section 104 of CERCLA, 42 U.S.C. § 9604,
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IX.
SCOPE_QF AGREEMENT

A. The Parties agree that the USEPA shall be the lead
agency in overseeing the Army's compliance with the terms of this
Agreement. The Parties further agree that the NJDEP shall
maintain an oversight role of all Army response activities under
this Agreement for the Fort Dix Landfill.

B. The Parties agree that this Agreement and the schedules
to be developed in accord with Part XIII hereof shall supersede
as to the USEPA the 1985 ACO covering the Fort Dix Landfill and
shall exclusively define the obligations of the Army to the USEPA
for the remediation of the Fort Dix Landfill.

C. The Parties further agree that prior to the effective
date of this Agreement, the RI/FS for the Fort Dix Landfill has
been completed and approved, and the Proposed Plan for the Fort
Dix Landfill has been completed, approved, and made available for
public comment.

D. The Army agrees to conduct all response actions set
forth in this Agreement, Part X (Removal Actions), Part XTI
(Records of Decision) and Part XII (Remed1a1 Design/Remedial
Action Implementation) and to do so in accord with the timetables
and deadlines established pursuant to Part XIII (Deadlines), and
in Attachment II of this Agreement for all the potentlally
contaminated areas on the Site. These actions may consist of any
or all of the following activities for any or all of the
potentially contaminated areas:

(1) Operable Units - The Army agrees that it shall develop,
where appropriate, interim remedial measures or final remedial
measures to be addressed as Operable Units. After consultation
with USEPA as described in Part XVI, the Army shall publish its
propeosed interim remedial measure alternatlve(s) or final
remedial measure alternative(s) for public review and comment.
Selection of interim measures shall proceed in the same manner as
the remedy selection and implementation process described in Part
XI (Records of Decision) and Part XII (Remedial Design/Remedial
Action Implementation) in this Agreement.

(2} Removal Actions - Any Removal Action conducted on the
Site shall be conducted in a manner consistent with Part X
(Removal Actions) of this Agreement, CERCLA, and the NCP.

(3) Remedial Investigation - The Army agrees it shall
davelop, implement and report upon the RI for the Site. A Party
can suggest that an Operable Unit be determined based on
information obtained in the RI. The RI document shall be subject
to the review and comment procedures described in Part XVI. The
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RI shall be conducted in accordance with the requirements and
time schedules set forth in Attachment 2 and Part XIII
(Deadlines) of this Agreement. The RI shall meet the purposes
set forth in Part I (Purpose) of this Agreement.

(4) Feasibility Study - The Army agrees it shall design,
propose, undertake and report upon FSs for the Site (including
any Operable Unit). The FS documents shall be subject to the
review and comment procedures described in Part XVI. The FSs
shall be conducted in accordance with the requirements and time
schedules set forth in Attachment 2 and Part XIIX (Deadlines) of
this Agreement. The FSs shall meet the purposes set forth in
Part I (Purpose) of this Agreement.

(5) Remedial Action Selection and Implementation -
Following completion of the RI and any corresponding FS(s) and in

consultation with the USEPA as described in Part XVI, the Army
shall publish its proposed Remedial Action alternative(s) for
public comment in accordance with Part XI of this Agreement,
Section 117 (a) of CERCLA, applicable State laws and comply with
all other applicable sections of Section 117 of CERCIA. Remedial
selection and implementation shall proceed in accordance with
Part XI (Records of Decision) and Part XII (Remedial
Design/Remedial Action Implementation) of this Agreement.
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X.
Removal Actions

A. (1) The prov151ons of this Subpart shall apply to all
removal actions as defined in CERCLA Section 101(23), 42 U.S.C.§
9601(23), including all modifications to, or extensions of, the
ongoing removal actions, and all new removal actions proposed or
commenced following the effective date of this Agreement.

(2) Any removal actions conducted at the Site shall be
conducted in a manner consistent with this Agreement, CERCLA, the
NCP and Executive Order 12580.

(3) All reviews conducted by USEPA will be expedited
to the extent practicable so as not to unduly jeopardize fiscal
resources of the Army for funding the removal actions.

(4) If a Party determines that there may be an
endangerment to the public health, welfare or the environment
because of an actual or threatened release of a hazardous
substance, pollutant or contaminant at or from the Site, the
Party may request that the Army take such response actions as may
be necessary to abate such danger or threat and to protect the
publlc health welfare or the environment.

B. Notice and Opportunlty to Comment

(1) The Army shall provide the USEPA with timely
notice and opportunity to review and comment upon any proposed
removal action for the Site, pursuant to CERCLA §211.

(2) For emergency response actlons, the Army shall
immediately, or as soon as practicable, but in any event no less
than 48 hours, notify the USEPA. Immediate notice can be verbal.
Such notification shall include, to the extent practicable,
adequate information concerning the Site background, threat to
the public health, welfare or the environment (1nclud1ng the need
for response}, proposed actions and costs (including a comparison
of possible alternatives, means of transportation of hazardous
substances off-site, and proposed manner of disposal), expected
change in the situation should no action be taken or should
action be delayed (1nclud1ng associated environmental impacts),
any important policy issues, and the Army Project Manager
recommendations. To the extent that the above information is not
known at the time of the notification, such information shall be
provided as soon as it becomes known. Within forty-five (45)
days of completion of the emergency actions, the Army will
furnish USEPA with an Action Memorandum addressing the
information provided in the oral notification, and any other
information required pursuant to CERCLA and the NCP, and in
accordance with pertinent USEPA guidance, for such actlons,
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(3) For any other removal actions, the Army will
provide USEPA with any information regquired by CERCLA, the NCP,
and in accordance with pertinent USEPA gquidance, such as the
Action Memorandum, the Engineering Evaluation/Cost Analysis
(EE/CA) (in the case of non-time criticai removals) and, to the
extent it is not otherwise included, all information required to
be provided in accordance with Section B.2 of this Subpart. Such
information shall be furnished as early as practicable, but not
less than forty-five (45) days before the response action is to
begin.

(4) All activities related to ongoing removal actions
shall be reported by the Army in the progress reports as
described in Part XXVI (Reporting).

C. Dispute Any dispute among the Parties as to whether a
proposed non-emergency removal action is a proper removal action
under CERCLA, or as to the consistency of such a removal action
with the final Remedial Action, shall be resolved pursuant to
Part XVIII (Dispute Resolution). Such dispute may be brought
directly to the DRC or the SEC at any Party's request.

D. Nothing in this Agreement shall alter the Army's

authority with respect to removal actions conducted pursuant to
CERCLA Section 104, 42 U.S.C. §9604.
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XI.

RECORDS OF DECISION

A. The Army shall submit an all encompassing draft final RI
for the Site, (the RI for the Fort Dix Landfill having already
been submitted prior to the effective date of this Agreement) to
USEPA for review and comment, in accordance with Part XVI of this

Agreement and within the tlme schedules set forth in Attachment 2
to this Agreement. :

B. For each Operable Unit, the Army shall submit the draft
final FS Report to USEPA for review and comment in accordance
with Part XVI of this Agreement and within the time schedules set
forth in Attachment 2 to this Agreement. Each draft final FS
document shall include a presentation of the preferred remedial
alternative(s). Following final approval of the FS report by
USEPA, the Army shall submit a Proposed Plan in accordance with
Part XIII which includes a presentation of the preferred remedial
alternative(s). After consultation with USEPA as described in
Part XVI, the FS and Proposed Plan shall be distributed for
public comment. A public comment period will be announced, and a
public meeting will be held by the Army to receive comments on
the FS and Proposed Plan for each Operable Unit. Copies of all
written and oral public comments received will be provided to the
Parties. Public review and comment shall be conducted in
accordance with Section 117 (a) of CERCLA. Following public
comment, the Parties will determine in accordance with Part XVI
and XVIII if the FS or Proposed Plan should be modified based on
the comments received. These modifications will be made by the
Army and the modified documents will be reviewed by USEPA. Any
of the Parties may recommend that additional public comment be
solicited if modifications to the Proposed Plan substantlally
change the remedy originally proposed to the public.

C. Based on comments received from USEPA and the public,
the Army will draft and submit to USEPA a draft Record of
Decision for each Operable Unit in accordance with the procedures
in Parts XVI and XVIII. The draft Record of Decision will
include a Responsiveness Summary in accordance with applicable
USEPA guidance. The Parties shall have 30 days to attempt to
jointly select a remedy following the Army's submission of a
draft Record of Decision. If the Parties agree on the draft
Record of Decision, USEPA shall co-sign the Record of Decision
and the draft Record of Decision shall be adopted by USEPA and
the Army. Within 10 days of receipt of the Record of Decision
with USEPA's signature, the Army shall issue the final Record of
Decision. If the Parties are unable to reach agreement on the
draft Record of Decision, selection of a Remedial Action shall be
made by the USEPA Administrator and USEPA shall then prepare the
final Record of Decision. The selection of Remedial Action(s) by
the USEPA Administrator shall be final and not subject to dispute
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by the Army. If a final Record of Decision prepared by USEPA
departs significantly from the Proposed Plan which was subject to
public comment, then USEPA shall subject the new Proposed Plan to
public comment.

"D. Notice of the final Record of Decision shall be pub-
lished by the Party preparing it and the Record of Decision shall
be made available to the public prior to commencement of the
Remedial Action, in accordance with Section 117(b) of CERCIA.

E. Upon issuance of the final Record of Decision for the
final Remedial Action as an Operable Unit pursuant to Section B
above, the RI/FS for that Operable Unit will be deemed completed.

F. Upon approval by USEPA, all terms, conditions,
timetables, deadlines, schedules, proposed work, and Records of
Decision relating to any interim or final Remedial Actions that
are required by this Part and Part XII of this Agreement shall be
incorporated into this Agreement and become an enforceable part
thereof.
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XII.
REMEDIAY, DESIGN/REMEDIATL ACTION IMPLEMENTATTON

A, Within twenty-one (21) days of issuance of a Record of
Decision for an Operable Unit, the Army shall propose deadlines
for the submission of the Remedial Design and Remedial Action
(RD/RA) Workplans in accordance with Part XIII (Deadlines) of
this Agreement. Upon finalization of the RA Workplan, the final
deadlines established pursuant to Part XIII (Deadlines) shall be
published by USEPA ag reflected and updated in Attachment 2.

B. Following the issuance of the Record of Decision for
the Fort Dix Landfill, the Army shall submit a Closure Plan,
including Remedial Design and a schedule of implementation, for
the Fort Dix Landfill pursuant to the ACO.

c. The Remedial Design Workplan is a primary document
subject to the review and comment process in Part XVI
{Consultation). The Remedial Design Workplan shall contain at a
minimum: (1) the tentative formation of the design team, (2) a
Health and Safety Plan for design activities, (3) the
requirements for additional field data collection, (4) the
requirements for treatability studies,  (5) a schedule for
completion of the design, (6) tentative treatment schemes, and
(7) permitting requirements. Upon approval of the Remedial
Design Workplan by USEPA, the Army will implement the Workplan in
accordance with the Remedial Design schedule contained therein.
Such implementation shall include the review and approval of the
design by USEPA which shall be submitted in two reports. The two
reports are:

(a) Preliminary Design Report, which is a secondary
document that begins with an initial design and ends with the
completion of approximately thirty percent (30%) of the design
effort. ' g

- {b) Pre~Final/Final Design Report, which is a primary
document that includes the following: (i) final design plans,
specifications, or performance standards; (ii) a remediation
schedule; (iii) an Operation and Maintenance (0&M) plan; (iv) a
Field Sampling Plan; (v) Contractor Quality Assurance Plan; (vi)
a Contingency Plan; and, (vii) a Waste Management Plan,

D. The Remedial Action Workplan is a primary document
subject to the review and comment process in Part XVI
(Consultation). The Remedial Action Workplan shall contain at a
minimum: (1) a Contractor Quality Control Plan which is a
dzscription of the method by which the Contractor Quality
Assurance Plan shall be implemented, including criteria and
composition of the Independent Quality Assurance Team, (2) a
project schedule for the Remedial Action and the process to
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continuously update the project schedule, (3) an operation and
maintenance plan which shall cover both implementation and long
term maintenance of the Remedial Action, (4) a construction
quality assurance plan which shall ensure that a completed
Remedial Action meets or exceeds all design criteria, plans and
specifications, (5) a sampling and analysis plan, (6) a waste
management plan, (7) a contingency plan for a response to system
malfunctions, (8) a Health and Safety Plan for field activity,
(9) the strategy for implementing the Contingency Plan, (10) the
requirements for project closeout, (11) a description of the
roles and relationships of the Army Project Manager, Contractor,
Independent Quality Assurance Team, remedial design professional,
and the Remedial Action contractor, (12) the process for the
selection of the Remedial Action contractor, and (13) the
procedure for data collection Quring the Remedial Action to
validate the completion of the project. The Army shall implement
the Remedial Action Workplan immediately upon approval by USEPA.

E. Once the Remedial Action Workplan is approved by USEPA,
the Army shall implement the Remedial Actlon(s) in accordance
with the requirements of this Agreement and time schedules and
deadlines as described in Attachment 2 and Part XIII of this
Agreement. The Remedial Action{s) for each Operable Unit shall
meet the purposes set forth in Part I (Purpose) of this
Agreement.

F. At a time approved by USEPA, the Army shall conduct a
pre-~final and final inspection of completed work. The purpose of
the inspection is to determine if all aspects of the de51gn have
been implemented at the Site.

G. The Project Closeout Report is a primary document
subject to the review and comment process in Part XVI
(Consultation). At the completion of the Remedial Action, the
Army will prepare the Project Closeout Report which certifies
that all items contained in this Agreement and any documents
incorporated herein have been completed in accordance with USEPA
comments or approved documents,

H. The Remedial Desigﬁ and Remedial Action shall be

developed and implemented in accordance with the requirements of
CERCLA, the NCP, and relevant guidance.
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 XIII.
DEADLINES*

A. Within twenty one (21) days of the effective date of
this -Agreement, the Army shall propose deadlines for completion
cf the following draft primary documents:

1. RI/FS Workplan, including Sampling and Analysis
Plan and QAPJP

2. RI Report

3. Risk Assessment(s)

4. FS Report(s)

5. Proposed Plan(s)

6. Record(s) of Decision

Within fifteen (15) days of receipt, USEPA, in conjunction
with the State, shall review and provide comments to the Army
regarding the proposed deadlines. Within fifteen (15) days
following receipt of the comments the Army shall, as appropriate,
make revisions and reissue the proposal. The Parties shall meet
as necessary to discuss and finalize the proposed deadlines. If
the Parties agree on proposed deadlines, the finalized deadlines
shall be incorporated into the appropriate Work Plans. If the
Parties fail to agree within thirty (30) days on the proposed
deadlines, the matter shall immediately be submitted for dispute
resolution pursuant to Part XVIIXI of this Agreement. The final
deadlines established pursuant to this Paragraph shall be
published by USEPA, in conjunction with the State.

B. Within tﬁenty-one (21) days of issuance of the Record
of Decision, the Army shall propose deadlines for completion of
the following draft primary documents:

1. Remedial Design Worxrkplan(s)

2. Pre-Final/Final Remedial Design Report(s)
3. Remedial Action Work Plan(s)

4. Project Cleanout Report(s)

These deadlines shall be proposed, finalized and published
utilizing the same procedures set forth in Paragraph A above.

c. Within twenty-one (21) days after the effective date of
this Agreement, the Army shall provide target completion dates
for secondary documents required pursuant to Part XVI.D. Target
dates for secondary documents are not subject to Parts XVII,
XVITI, XX, and XXI. ©Nothing in this subparagraph will affect the
deadlines for primary documents established pursuant to this
Agreenent. o
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D. The deadlines set forth in this Part, or to be
established as set forth in this Part, may be extended pursuant
to Part XVII of this Agreement. The Parties recognize that one
possible basis for extension of the deadlines for completion of
the Remedial Investigation and Feasibility Study Reports is the
identification of significant new Site conditions during the
performance of the Remedial Investigatiocn.

E. Pursuant to the ACO and in accordance with the
deadlines established therein, the Army shall submit to the NJDEP
and USEPA, for review and approval, a Closure Plan. The RD/RA
Workplans submitted pursuant to this Agreement shall be included
as part of the Closure Plan submitted pursuant to. the ACO.
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XIV.
PROJECT MANAGERS

A. The Project Managers for the Army and USEPA are
identified in Part XV (Notification). Any Party may change its
designated Pro;ect Manager and will notify the other Party in
writing, within five days of the change. To the maximum ektent
possible, communications between the Parties concerning the terms
‘and conditions of this Agreement shall be directed through the
Project Managers as set forth in Part XV of this Agreement. Each
Pro:ect Manager shall be respon51ble for assuring that all
communications from the other Project Managers are appropriately
disseminated ard processed by the entities which the Project
Managers represent.

B. Subject to the limitations set forth in Part XXII (Site
Access), Section A, the USEPA Project Manager shall have the
authority to: (1) take samples and/or obtain split samples of any
Army samples collected pursuant to this Agreement; (2) observe
all activities performed pursuant to this Agreement, take
photographs and make such other reports on the progress of the
work as the Project Manager deems appropriate; (3) review
records, files and documents relevant to this Agreement; and, (4)
recommend and request minor field modifications to the work to be
performed pursuant to this Agreement, or in techniques,
procedures or design utilized in carrying out this Agreement,
which are necessary to the completion of the project.

C. At the regquest of the Army Project Manager, USEPA
similarly shall allow the Army to take split or dupllcate samples
of samples collected by USEPA.

D. The Project Manager of any Party may recommend and
request minor field modifications to the work to be performed
pursuant to this Agreement, or in technigues, procedures or
design utilized in carrying out this Agreement, which are
necessary to the completion of the project. 2Any minor field
modifications proposed under this Part by any Party must be
approved orally by Project Managers for the Army and USEPA to be
effective. If agreement cannot be reached between the Army and
the USEPA on any proposed additional work or modification to
work, the dispute resolution procedures as set forth in Part
XVIII may be used in addition to this Part.

E. Within ten (10) business days following an agreement for
any minor field modification made pursuant to this Part, the
- Project Manager who requested the modification shall prepare a
memorandum detailing the modification and the reasons therefore
and shall provide a copy of the memorandum to the other Progect
Manager. The Parties recognize that modifications and
corresponding changes to Remedial Investigation and response
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action contracts may necessitate extensions of timetables and
deadlines and that such extensions are subject to Part XVII
hereof.

_F. The Project Manager for the Army shall supervise all
work performed at the U.S. Army Training Center and Fort Dix
during implementation of the work performed pursuant to this
Agreement. The Project Manager for the Army shall be reasonably
available to the USEPA Project Manager throughout the performance
of all work required by this Agreement. The absence of the USEPA
Project Manager from the Site shall not be cause for work

stoppage.

G. The Project Managers shall meet formally approximately
every 45 days pursuant to, Part XIV, Section E of this Agreement
to discuss issues relating to the performance of work under this
Agreement. In addition, Project Managers may also meet
informally as necessary.

H. The Arxmy shall appoint an 0SC who shall, to the extent
provided by the NCP, be responsible for coordinating and
directing the implementation of the closure of the Fort Dix
Landfill pursuant to the ACO. All NJDEP and USEPA correspondence
shall be sent to the OSC.
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XV.
NOTTFICATION

A. Unless otherwise specified, any Report or submittal, or any
EPA comment thereon, provided pursuant to a schedule or deadline
identified in or developed under this Agreement shall be hand
delivered, or sent by next day mail or by certified mail, return
receipt requested. All time periods specified in Part XVI for
review and/or comment of any Primary or Secondary documents by
any Party under this Agreement shall commence on the date any
such document is received by that Party.

B. Notice to the individual Parties shall be provided under this
Agreement to the following addressees:

(1) For USEPA:

Paul G. Ingrisano

Project Manager .

Emergency & Remedial Response Division
U.S. Environmental Protection Agency
26 Federal Plaza, Room 2930

New York, New York 10278

(2) PFor the Army:
Directorate of Engineering & Housing
LTC D.L. Henley
DEH, ATZD-EH
Fort Dix, New Jersey 08640

Unless otherwise requested, all routine correspondences may be
sent via regular mail to the above-named persons.

C. It is the responsibility of the Project Managers who are
identified above to assure that all documents relating to this
Agreement are disseminated to all relevant agents and employees
of their respective agencies, as needed to fac;lltate the actions
required by the Agreement.

D. Written notice by USEPA to the Project Manager for the Army
will be deemed notification to the Army for any matters relating
to this Agreement unless otherwise stated in this Agreement.

7. Written notice by the Army to the Project Manager for USEPA
will be deemed notification to USEPA for any matters relating to
this Agreement unless otherwise stated in this Agreement.

#. The Parties agree that the NJDEP may designate a Project
Manager for Fort Dix. Such Project Manager will be invited to
attend and participate in the meetings of the Parties' Project
Managers. The Army will provide to the NJIDEP four (4) copies of
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all primary and secondary documents as specified in Section XVI
(Consultation with USEPA).
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 XVI. .
CONSULTATION WITH USEPA*

Review and Comment Process for Uraft and Final Documents

A. Applicability:

The provisions of this Part establish the procedures that
shall be used by the Army and the USEPA to provide the Parties
with appropriate notice, review, comment, and response to
comments regarding RI/FS and RD/RA documents, specified herein as
either primary or secondary documents. In accordance with
Section 120 of CERCLA and 10 U.S.C. §2705, the Army will normally
be responsible for issuing primary and secondary documents to the
USEPA. As of the effective date of this Agreement, all draft and
final reports for any deliverable document identified herein
shall be prepared, distributed and subject to dispute in
accordance with Paragraphs B through J below.

The designation of a document as "draft® or “final" is
solely for purposes of consultation with USEPA in accordance
with this Part. Such designation does not affect the obligation
of the Parties to issue documents, which may be referred to
herein as "final", to the public for review and comment as
appropriate and as required by law.

B. General Process for RI/FS and RD/RA documents:

1. Primary documents include those reports that are major, -
discrete portions of RI/FS or RD/RA activities. Primary
documents are initially issued by the Army in draft subject to
review and comment by USEPA. Following receipt of comments on a
particular draft prlmary document, the Army will respond to the
comnments received and issue a draft final primary document
subject to dispute resolution. The draft final primary document
will become the final primary document either 30 days after '
issuance of a draft final document if dispute resolution is not
invoked or as modified by declslon of the dispute resolutlon
process,

2. Secondary documents include those reports that are
discrete portions of the primary documents and are typically
input or feeder documents. Secondary documents are issued by the
Army in draft subject to review and comment by USEPA, Although
the Army will respond to comments received, the draft secondary
documents may be finalized in the context of the correspondlng
prlmary documents. A secondary document may be dlsputed at the
time the corresponding draft final primary document is issued.
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C. Primary Reports:

1. The Army shall complete and transmit draft reports for
the following primary documents to USEPA for review and comment
in accordance with the provisions of this Part:

1. RI/FS Workplan(s), including Sampling and Analysis
Plan and QAPjP

2. Remedial Investigation Report

3. Risk Assessment(s)

4, Feasibility Study Report(s)

5. Proposed Plan(s)

6. Record(s) of Decision .

7. Remedial Design Workplan(s)

8. Pre-final/Final Remedial Design Report(s)

9. Remedial Action Workplan(s) :

10. Project Closeout Report

2. oOnly the draft final reports for the primary docunments
identified above shall be subject to dlspute resolution. The
Army shall complete and transmit draft primary documents in
accordance with the timetable and deadlines established in Part
XIITI of this agreement.

D. Secondary Documents:

1. The Army shall complete and transmit draft reports for
the following secondary documents to USEPA for review and comment
in accordance with the provisions of this Part:

. Initial Remedial Action/Data Quality Objectlves
. Site Characterization Summary

. Initial Screening of Alternatives

. Detailed Analysis of Alternatives

. Treatability Studies

. Post-Screening Investigation Workplan

. Preliminary Remedial Design Report(s)

8. Supplemental Workplan(s)

9. Supplemental Report(s)

NG W

2. Although USEPA may comment on the draft reports for
the secondary documents listed above, such documents shall not be
subject to dispute resolution except as provided by Paragraph B
hereof. Target dates shall be established for the completion and
transmission of draft secondary reports pursuant to Part XIII of
this Agreement.

E. Meetings of the Project Managers on Development of
Reports:

The Project Managers shall meet approximately every 45
days, except as otherwise agreed by the Parties, to review and
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discuss the progress of work being performed at the Site on the
primary and secondary documents. Prior to preparing any draft
report specified in Paragraphs C and D above, the Project
Managers shall meet to discuss the report results in an effort to
reach a common understanding, to the maximum extent practicable,
with respect to the results to be presented in the draft report.

F. JIdentification and Determination of Potential ARARs:

1. For those primary reports or secondary documents that
consist of or include ARAR determinations, prior to the issuance
of a draft report, the Project Managers shall meet to identify
and propose, to the best of their ability, all potential ARARs
pertinent to the report being addressed. Draft ARAR
determinations shall be prepared by the Army in accordance with
Section 121(d) (2) of CERCILA, the NCP and pertinent guidance -
issued by USEPA, which is not inconsistent with CERCLA and the
NCP.

2. In identifying potential ARARs, the Parties recocgnize
that actual ARARs can be identified only on a site-specific basis
and that ARARs depend on the specific hazardous substances,
pollutants and contaminants at a Site, the particular actions
proposed as a remedy and the characteristics of a Site. The
Parties recognize that ARAR identification is necessarily an
iterative process and that potentlal ARARs must be re-—-examined
throughout the RI/FS process until a ROD is issued.

G. Review and Comment on Draft Reports:

1. The Army shall complete and transnmit each draft primary
report to USEPA on or before the corresponding deadline
established for the issuance of the report. The Army shall
complete and transmit the draft secondary document in accordance
with the target dates established for the issuance of such
reports established pursuant to Part XIII of this Agreement.

2. Unless the Parties mutually agree to another time
perlod all draft reports shall be subject to a 30-day period for
review and comment. Review of any document by the USEPA may
concern all aspects of the report (including completeness) and
should include, but is not limited to, technical evaluation of
any aspect of the document, and consistency with CERCLA, the NCP
and any pertinent guidance or policy promulgated by the USEPA.
Comments by the USEPA shall be provided with adequate specificity
so that the Army may respond to the comment and, if appropriate,
make changes to the draft report. Comments shall refer to any
pertinent sources of authority or references upon which the
comments are based, and, upon request of the Army, the USEPA
shall provide a copy of the cited authority or reference. 1In
cases involving complex or unusually lengthy reports, USEPA may
extend the 30-day comment period for an additional 20 days by
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written notice to the Army prior to the end of the 30-day period.
On or before the close of the comment period, USEPA shall hand
deliver or send, by next day mail or by certified mail, return
receipt requested, their written comments to the Army. In
approprlate circumstances, this time period may be further
extended in accordance with Part XVII hereof.

3. Representatives of the Army shall make themselves
readily available to USEPA during the comment period for purposes
of informally responding to questions and comments on draft
reports. Oral comments made during such discussions need not be
the subject of a written response by the Army on the close of the
comment period.

4. In commenting on a draft report which contains a
proposed ARAR determination, USEPA shall include a reasoned
statement of whether they object to any portion of the proposed
ARAR determination. To the extent that USEPA does object, it
shall explain the bases for its objection in detail and shall
1dent1fy any ARARs which it believes were not properly addressed
in the proposed ARAR determination.

5. Following the close of the comment period for a draft
report, the Army shall give full consideration to all written
comments on the draft report submitted during the comment periodgd.
Within 30 days of the close of the comment period on a draft
secondary report, the Army shall transmit to USEPA its written
response to comments received within the comment peried. Within
30 days of the close of the comment period on a draft prlmary
report, the Army shall transmit to USEPA a draft final primary
report, which shall include the Army's response to all written
comments, received within the comment period. While the
resultlng draft final report shall be the respon51b111ty of the
Army, it shall be the product of consensus to the maximum extent
possible,

6. The Army may extend the 30-day period for either
respondlng to comments on a draft report or for 1ssu1ng the draft
final primary report for an additional 20 days by prov1d1ng
notice to USEPA. 1In appropriate circumstances, this time period
may be further extended in accordance with Part XVII hereof.

H. Availability of Dispute Resolution for Draft Final
Primary Documents:

1. Dlspute resolution shall be available to the Parties for
draft final primary reports as set forth in Part XVIII.

2. When dispute resolution is invoked on a draft final
primary report, work may be stopped in accordance with the
procedures set forth in Part XVIII regarding dispute resolution.
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I. Finalization of Reports:

The draft final primary report shall serve as the final
primary report if no party invokes dispute resolution regarding
the document or, if invoked, at completion of the dispute
resolution process should the Army's position be sustained. If
the Army's determination is not sustained in the dispute
resolution process, the Army shall prepare, within not more than
35 days, a revision of the draft final report which conforms to
the results of dispute rescolution. In appropriate circumstances,
the time period for this revision period may be extended in
accordance with Part XVII hereof.

J. Subsequent Modifications of Final Reports:

Fellowing finalization of any primary report pursuant to
Paragraph I above, USEPA or the Army may seek to modify the
report, including seeking additional field work, pilot studies,
- computerx modellng or other supportlng technlcal work, only as
_provided in Paragraphs 1 and 2 bhelow.

1. USEPA or the Army may seek to modify a report after
finalization if it determines, based on new information (i.e.,
information that became available, or conditions that became
known, after the report was finalized) that the requested
modification is necessary. USEPA or the Army may seek such a
modification by submitting a concise written request to the
Project Manager of the other Party. The request shall spec1fy
the nature of the requested modlflcatlon and how the request is
based on new information.

2. In the event that a consensus is not reached by the
Project Managers on the need for a modification, either USEPA
or the Army may invoke dispute resolution to determine if such
modification shall be conducted. Modification of a report shall
be required only upon a showing that: (1) the requested
modification is based on significant new information, and (2) the
requested modification could be of significant assistance in
evaluating impacts on the public health or the env1ronment, in -
evaluating the selection of remedial alternatives, or in
protecting human health and the environment. :

3. Nothing in this Subpart shall alter USEPA's ability
to reguest the performance of additional work which was not
contemplated by this Agreement. The Army's obligation to perform
such work must be established by either a modification of a
repor