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Based on the information available to the Parties on
the effective date of this Federal Facility Agreement

("Agreement"),

and without trial or adjudication of any issues of

fact or law, the Parties agree as follows:
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I. JURISDICTION
Each Party is entering into this Ag;eehent pursuant to
the following authorities:

-.i.l The United States Environmental Protection
Agency ("U S. EPA"), Region 10, enters into those portions of this
Agreement that relate to the Remedlal Investlgatlon/

Feasibility Study ("RI/FS") pursuant to Section 120(e} (1} of the
comprehensive Environmental Response, Compénsatioﬁ, and Liability
Act (“CERCLA"), 42 U.S.C. § 9620(e) (1), as amended by the Superfund
Améndments and Reauthorization Act of 1986 ("SARA"), Pupb. L.

99-499, Sections‘6001, 3008(h), aﬁd 3004 (u) and (v)‘of the Resource
Consérvation andiRecovéry Act ("RCRA"), 42 U.S.C. §§ 6961, 6928(h),

6924 (u) and (v.), as amended by the Hazardous .and Solid Waste
Amendments of 1984 ("HSWA") (hereinafter referred to as RCRA), andl
Executive Order 12580;

1.2 U.S. EPA enters into those portions of this
Agreement that relate to interim remedial actions and final
remedial actions pﬁrsuant to Section 120(e) (2) of CERCLA, Sections
6001, 3008(h)} and 3004 (u) and:(vj of RCRA, 42 U.S.C. § 6961,
6928(h), 6924(u) and (v), and Executive Order 12580, ) |

1.3 The BonneV1lle Power Admlnlstratlon ("BPA™)
ehters into those portlons.of_thls Agreement that relate to the
RI/FS pursuant to ‘Section izo(e)(l) of CERCLA, 42 U.S.C.
§ 9620(e)t1), Seqtibns 6001, 3008(h), and 5604(u)land (v) of RCRA,
42 U.S.C. §§ 6961, 6928(h);rand 6924 (u) and (v), Executive Order
12580, and the National Environmentél Policy Act, 42 U.S.C. § 4321;

FEDERAL FACILITY AGREEMENT .
ROSS COMPLEX - Page 3 March 1, 1990
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1.4 BPA enters into those portions of this
Agreement that relate to interim remedial actions 'and final

remedial actions pursuant to Section 120(e) (2) of CERCIA, 42 U.S.C.

§ 9620(e) (2), and Executive Order 12580:

1.5 The State of Washington Department of Ecology

"("Ecology") enters into this Agreement pursuant to Sections 107,

120(e) (2), 120(f), and 121(f) of CERCLA, 42 U.S.C. §§ 9607,
9620 (e) (2}, 9620(f), and 9621(f), and Titles 70 and 43 of the

Revised Code of Washington.

II. DEFINITIONS

S 2.1 The terms used in this Agreement shall have
the same meaning as defined in Section 101 of CERCLA, 42 U.S.C.
§ 4601, the NCP, 40 ”CFRﬁ Part 300, and Section 1004 of RCRA,
42 U.8.C. § 6903. In'addition:
| (a) M"Agreement" shali. mean this document and shall
include all Attachments to this document. All such Attachments
shall be incorporated‘ by reference and are an inteéfal and
enforceable part of this documént; -
(b) "ARAR" or "Applicable or Relevant and Appropriate
Requirements" shall mean any standard, requirement, criteria, or

limitation as provided in Section 121(d) (2) of CERCIA, 42 U.S.C.

§ 9621(4)(2);

(c) "Authorized representative" may include a Party's
contractors or any other designee;

(d) "BPA™ shall mean the Bonneville Power

FEDERAL FACILITY AGREEMENT
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Administration, an agency of the United .States ‘within the
Department‘ef Energy;(ﬁU.S, DOE") and, toitne.extent necessary to
effectuate'the'terms of this Agreement (including congressional
reporting requirements), BPA employees, contractors, agents,
successors, assigns, and authorized representatives:

(e) "CERCLA" shall mean the Comprehensive Environmental

' Response, Compensation, and Liability Act, 42 U.S.C. § 9601 et

seq., as amended by the Superfund Amendments.end Reauthorization
Act of 1986 ("SARA"), Pub. L. 99-499; o

| (£) "Deys" shall mean calendar days, unless otherwise
specified. Any_submittel that under the terms of this Agreement
would be due on a Satnrday, Sunday, or.federal‘heliday shall be
due on the following business day; ' |

(9) "Ecology" shall mean the State of Washington as

represented by the .Department of Ecology, its employvees, and
authorized representatives; |

(h) "Interim Remedial Actions" or "IRA" shall mean all

discrete response actions implemented prior to a final remedial

action which are taken to prevent or minimize the release of

hazardous substances, pollutants, or contaminants so that they do

not migraté or endanger public health, welfare, or the environment.

All interim remedial actions shall be undertaken in accordance with

the NCP, 40 C.F.R. Part 300, as amended, and with the regquirements

of CERCILA;

(i) "NCP" shall mean the National 0il and Hazardous

Substances Pollution Contingency Plan, 40 C.F.R., Part 300, as

FEDERAL FACILITY AGREEMENT :
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amended;

(1) "Paragraph" shall mean a numbered paragraph of this
Agreement, deSigndted by én Arabic numeral;

UQ "Part“ shall mean one of the thirty-seven (37)
subdivisions of this Agfeement, designated by a Roman humeral;

(1) "Parties" shall mean BPA, U.S. EPA, and'Ecology.

(m) "RCRA™ shail mean the Resource bonservation and
Recovery Act, 42 U.S5.C. § 6901 et seq., as amended by Ehe Hazardous
and Solid Waste Amendments of 1984 ("HSWA"),.Pub. L. 98-616;

(n) "site® shéll mean the two'hundred (200) acre BPA
Ross lComplek, located at 5411 N.E; Highway 99, Vancouver,
sthington; and any 0ff~Comp1ex area contaminated by the migrafion
of hazardous sﬁbstances, pollutants, or contaminants originating
from BPA; '

(o) "U.S. DOE" shall mean the United States Department
of Energy and, to thé extent necessary_to'effectuate the terms of
this Agreement (including appropriations and congressional
reporting requirements), its employees, contractors, agents,
successors, assigns, and authorized representatives;

(p) "U.S. EPA" shall mean the United States

‘Environmental Protection Agency, including Region 10, its

employees, and authorized representatives; and

(q) "Work Plan" shall mean the final RI/FS or Remedial
Design/Remedial Action ("RD/RA") Work Plans, incorporated herein
by refefence, which are prepared in accordance with Office of Solid

Waste and Emergency Response ("OSWER") Directives 9355.3.-01

FEDERAL FACTLITY AGREEMENT
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(October 1988) and 9355.0-4A (June 1986), and the NCP.

III. FEURPOSE

3.1 The general purposes of this Agreement:are'

to:

(a) Ensure that the environmental impacts associated

with past and present activities at the Site are thoroughly

investigated, and appropriate removal and/or remedial action(s)-

taken as necessary to protect the public health, welfare, and_the
environment;
(b) Establish a procedural framework and schedule for

developing, implementing, and monitoring appropriate response

actions at the Site in accordance with CERCLA, the NCP, Superfund

guidance and policy, RCRA, RCRA guidance and policy:; and,

(c) Facilitate cqéperation, exchangé of information,
and participation of the Parties in such actions.

3.2 Specifically, the purpoées of thiS'Aqreeﬁent are
to: o

(a)\ Identify.‘removal énd Ihtéfim Remedial Action
("IRAM) alternatives which are éppropfiate'at the éite‘prior to
the implementation of final remedial action(s) for the Site; IRA

alternatives shall be identified and proposed to the Parties as

early as possible prior to formal proposal of IRA(S) to U.S. EPA
pursuant to CERCLA. This pfocess is designed to promote

coOpérétion among the Parties in identifying IRA altérnatives prior

to selection of final IRA(s):

FEDERAL FACILITY AGREEMENT " ' _
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(b} Establish requirements for the pefformance of an
Ri to determine fully the nature and extent of the threat to the
public health or welfare or the environment caused by the release
and threatened release of hazardous substances, pollutants, or
conféminants at the Site;‘and to establish requirements for the

performance of an FS for the Site to identify, evaluate, and select

‘alternatives for the appropriate remedial action(s) to prevent,

" mitigate, or abate the release or threatened release of hazardous

substances, pollutants, or contaminants at the Site in accordance
with CERCLK: 7

(c) Identify the nature, objective, and schedule of
response aétions to be taken at the Site. Response actions at the
Site shall attain‘that.degree of cleanup of hazardous substances,
pollutants, 6r contaminanés mandated by CERCLA:,_ ' LT

(d) Implement the selected interim and final remedial
action(s) in accérdance with CERCLA and meet the requirements. of
Section 120(e) (2) of CERCLA, 42 ﬁ.S.C. § 9620(e) (2), for an
interagency agreement between U.S. EPA and BPA;

(e} Assure compliance,‘through.this Agreement, with
other federal and state hazardous waste laws and regulations for
matters covered herein;

() Coordinate;response actionsrwith the mission and
support activities at the Site; |

(g) Expedite the c¢leanup process to the extent

‘consistent with protection of human health and the environment;

and

FEDERAL FACILITY AGREEMENT
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(b) Provide Ecology involvement in the initiation,

development, and selection of remedial actions to berundertaken at

the Site, including the review of all applicable data as it becomes
available, and the development of studies, reports, and actions
plans; and to identify and integrate state ARARs into the remedial

action process. .

'IV. PARTIES BOUND

| 4.1 UThis Agreement shall apply ﬁo and be binding
upon BPA,.U.S. EPA, and the State of Washington.' This Agreement
shall also apply to subsequent qwners-and'operatcrs of any portion
of the Site. BP@ agrees to include notice of this Agreeﬁent in any
document transferring owngrship'of property owned by the United
States to any sﬁbsequent_owners and operators of any portion of the
Site in accordance with Section 120(h) of CERCLA, 40 U.S.C. §
120(h), and Part XXXITI of this Agreemeht. ' *

4.2 BPA will notify U.S. EPA and Ecology of the
idenfity of its cdntractors_performiné‘work under this Agreement.
BPA shall provide copies of this Agreement tolall contractors
performing any work pursuant to this Agreemént.

4.3 Under no conditién shq;l a Party under this
Agreement utilize the sefvices of any consultant, prime contractor,
or subcontractor whb has been_suspended, debarred, or voluntarily

excluded within the scope of 40 C.F.R. Part 32 or under the Federal

~Acquisition regulations at 48 C.F.R. Subpart79;4 et seq.

4.4 Each undersigned representative of a Party

FEDERAL FACILITY AGREEMENT | _ :
ROSS COMPLEX - Page 9 ‘ ' March 1, 1990
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certifies that he or she is fully authorized to enter into the

- terms' and conditions of this Agreement and to legally bind such

Party to this Agreement.

V. STATUTORY COMPLIANCE -

5.1 The Parties intend to integrate BPA;s CERCLA
response obligations ana corrective action obligations of other
statutes which relate to th; releése(s) of hazardous substances,
hazardous wastes, pollutants, or contaminants covered by this
Agreement into this comprehensiveh Agreement. Therefore, the
Parties.intehd that activities covered by this Agreement will
achieve compliance Qiﬁh CERCLA, 42 U.S.C. 9601, et seqg.; to satisff
the corrective action requirements of Sections 3004 (u) and (v) of
RCRA, 42 U.S.C. §6924(u)‘;nd (v), for a RCRA permit, and Section
3008(h), 42 U.S.C. §6928(h), for interim status facilities; and
neet or exceed all applicable or relevant and appropriate federal
and state laws and regulations, to the extent required by Section
121 of CERCLA, 42 U.S5.C. § 9621, and applicable state law.

5.2. .Based upon the foregoing, the Parties intend
that any remedial action selected, implemented, and completed under
this Agreément will be protective of human health and the
environment such that rgmediation. of releases covered by this
Agreement shall obviate the need for further corrective action.
The Parties agree that with respect to releases of hazardous waste
covered by this Agreement fhat have occurred on a site, RCRA and

Ch. 70.105 et seg. of the Revised Code of Washington ("RCW") shall

.FEDERAT, FACILITY AGREEMENT
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be considered ARARs pursuant to Section 121 of CERCLA, 42 U.S.C.

§ 9621. If RCRA or RCW Ch. 70.105 et seq. ARARs are waived by the

"Record of Decision ("ROD") pursuant to Section 121 of CERCLA, 42

U.8.C. § 9621, Ecology shall have the right to withdraw from this
AQreement within sixty (60) dayé'following the effective date of
the ROD and exercise any legal rights and remedies available uhder
1aw; If Ecology exercises‘ its right to withdraw from this
Agreement, BPA expressly preserves its ability to assert any
defense that it méy have under the law in regard to the legal right
or remedies pursued by Ecology. Releases or other hazardous waste
activities not covered by this Agreemehﬁ remain subject té all
applicable_state and federal environmeﬁtal fequirements.

5.3- The Rarties recognize that'the reﬁuireﬁent to
obtain permits for response actions undertaken pursuant to this
Agreement shall be as provided for in CERCLA and the NCP.

“ 5.4. ~ Nothing in this Agreement shall alter BPA's
authority with respect to removal actions conducted pursuant to

Section 104 of CERCLA, 42 U.S.C. § 9604.

VI. FINDINGS OF FACT

6.1 For pﬁrposes df this Agreement, the following .

constitutes a summary of the facts as determined by U.S. EPA and

Ecoiogy upon whiéh this Agreement is based. None of the facfs

related herein are admissions nor are théy legally binding upon any

Party with respect to .any unrelated claims of persons not a Party
to this Agreement.

FEDERAYL, FACILITY AGREEMENT
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6.2 BPA's Ross Complex ("Site") is situated on a
sedimentary terrace between two (2) small streams. These streams,
Burnt Bridge Creek and Cold Creek, form topographic boundaries fof
the northern and southwest portions of the Site. Thesité is the
control center for the transmission of electricity throughout the
Pacific Northwest. Since its acquisition in 1939, the Site has
provided'research and testing facilities, as well as maintenance
and operations capabilities for BPA. Maintenance‘aétivities at the
Site"gautinely involve handling transformer o¢ils containing
polychlerinated biphenyls ("PCB"); 6rganic and inorganic compounds
associéted with the storage of wood transmission poles; andlpaints;
solvents, and waste oils. Testing and 1abqratofy activities
included using heavf metals, such as mercury, and other organic and
inorganic cémpounds. Boéh active and inactive waste handling,
storage, and disposal units exist on the Site.

6.3 The Site Inépection Report dated July 1989
focused on four (4) waste‘units (three inactive and one active)
identified in the Preliminary Assessment dated April 1986 as
requiring further investigation and four (4) -additional waste units
(all active) later included in the sampling effort to support RCRA
reqﬁirements. These waste units include:

(a) Fog chaﬁber Dump

(b) District Operations Building No. 1 (DOB-1)

(c) Sanitary Drainfield (DOB-2)

(d} Top Coat Test Area

(e) ColdVCreek Fill Area

FEDERAL FACILITY AGREEMENT
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(£) Two Wood Pole Storage Areas (east/south)

{g) Capacitor Testing Laboratory

(h)y DOB-1 Drainline

6.4 Analysis of groundWater éamples from test

wells on the Site confirm the presence of 1,1,1-TCA, 1,1-DCE,

~and/or chloroform in the Troutdale agquifer in the western portion
of the Complex and‘in perched~-water zones along Cold Creek.

6.5 on July 14, 1989, the Site was proposed for

inclusion on the National Priorities List ("NPL"). 54 Fed. Reg.

29,820 (July 14, 1989). It was listed on November 21, 1989. 54

Fed. Reg. 48,184 (November 21, 1989).

VII. REGULATORY DETERMINATIONS

7'11 For purposes of this Agreemént, the folloﬁing
constitutes a summary of the Regulatory Determinations of U.S. EPA
and Ecology, upon which'thls Agreement is based. None of the
Regulatory Detefminations related herein are‘admissiohé nor are
they legally bindihg upon:any party with respect to any unrelated
claimé of berson(s) not a‘pafty to thié Agroement.

| 7.2 ~ BPA Ross Complex is a Site w1th1n the meaning

of Sectlons 3008 of RCRA and 101(9) Of CERCLA, 42 U.S.C. §§ 6928

‘and 9601(9).

7.3‘ Hazardous substances, pollutants, or
contaminants w1th1n the meanlng of Sections 1004(5) and 3001 of
RCRA and 101(14) and 104 (a) (2) of CERQLA, 42 U.S.C. §§ 6903(5),
6921, 9601(14) and 9604(a)(2), have beeﬁ qisposed of at the Site.

FEDERAL FACILITY AGREEMENT
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7.4 There have been releagéé and there méy be
continuing releases énd threatened releases of hazardous
substances; pollutants, or contaminants into the environment within
the meaning of Sections 101(22), 104, 106, and 107 of CERCLA,
42 U.S.C. §§ 9601(22), 9604, 9606; and 9607, at and from the Site.

7.5 With respect to those réleases and threatened
releases, éPA is an owner of a facility under Section 107 of
CERCLA, 42 U.S.é. §_9607; and is subject to RCRA in accordance with
Section 6001, 42 U.S.C. § 6961.

7.6 The actions to be taken pursuant to this
Agreement are reasonable and necessary to protect the pﬁblic health
or welfare or the_envi;onment: and |

7.7 A reasonable timé for beginning and/or

. ‘ : ¥
completing the actions has been provided.

VIII. SCOPE QOF AGREEMENT
A. Work to be Performed

8.1 BPA will conduct and finance the cost of the
RI/FS consultant study in accordance with.the Ri/FS Work Plan and
implenment the RD/RA at the Site in accordance with the RD/RA Work
Plan; and all relevant statutes, regulations, policies, guidance,
and criteria.

8.2 All work performed pursuant to this Agreement
shall be under the direction and supervision of, or in consultatioﬁ
with, a qualified engineer, geologist, or equivalent expert with
expertise in hazardous substances site investigation and

FEDERAL FACILITY AGREEMENT
ROSS COMPLEX - Page 14 '~ March 1, 1990




-10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

remediation.

| 8.3 BPA shall perform the tasks and éubmit plans,
repofts, and other documents aé required by those provisions of the
Work Plans.

"B.4 3 -rhese matters are set forth in more detail
below and in the RI/FS and RD/RA Work Plans. This Agreement fully
incorporates the provisions of.the Work Plans which relate to the
implement;tion of this Agreemenﬁ, inclhding, but not limited to,
definitions and prddedures for submission, review, and _approval of
documents.  In the event of any inconsistency between tﬂis
Agreement and the Work Plan, this Agreement shall govern unless and
until duly aﬁendedrpursuaht to Part XXXIII of this Agreemenﬁ.

B: Interim Remedial Actions

8.5 If required, BPA shall develop and implement

Interim Remedial Actions ("IRAS"),-éet forth in the RI/FS Work Plan

and pursuant to Part XX. The IRA(s) shall be consistent with the

purposes set forth in Part III of this Agreement.

C. Remedial Investigations

8.6 BPA shall develop, implement, and report ﬁpon
a remedial investigation of the Site which complies with applicable

requirementslof CERCLA, the NCP, and pertinent written gﬁidance and

established written U.S. EPA policy, and which is in accordance -

with the requirements and time schedules set forth in this

Agreement.

FEDERAL FACILITY AGREEMENT , . '
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D. Feasibility Studies

8.7 BPA shall design, propose, undertake, and
report upon a feasibility study for the Site wﬁich Eomplies wiﬁh
applicable requirements of CERCLA, the NCP, and relevant guidance
and established U.S. EPA policy, and which is in accordance with
the réquirements and time schedules set forth in this Agreement.

E. Remedial Actions
8.8 BPA shall develop and submit its propoéed

remedial action alternative following completion and approval of

:an RI and FS. Ecology may reéommend the remedial action

alternative it deems appropriate to U.S. EPA. The selection of
Remedial Action for the Site shall be made by the Administrator of

BPA and the Regional Administrator of U.S. EPA, in consultation

4 -
with Ecology:; or, if the Administrator of BPA and the Regional.

Administrator of U.S. EPA are unable to reach an Agreement, by the

Administrator of U.S. EPA. The final selection of remedial

action(s) by the U.S. EPA Administrator shall be final and not
subject to dispute. Notwithstanding this Part, or any other Part
of this Agreement, Ecology does; not waive any right to seek
judicial review of an interim or final remedial action in
accordance with Sections 113 and 121 of CERCLA, 42 U.S.C. §§ 9613

and ¢621.

IX. PROJECT MANAGERS

9.1 Not 1later than five (5) days after the

effective date of this Agreement, BPA, Ecology, and U.S. EPA shall

FEDERAL FACILITY AGREEMENT '
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each designate a Project Manager and alternate. Each Project

Manager shall be responsible for overseeing his principalts duties

concerning the implementation;of"this Agreement. All written
oommunications between BPA and the regulatory agencieg (including
communioation by ietter, reports, notices, etc.) concerning
activities related to this Agreement shall be directed or a copy
cent to the appropriate Projecf Manager(sj. |

9.2 Each Project Manager shall be, or rely on, a

s

qualified and - competent persoh with experience in hazardods
substances site investigations and remedial actions and having the
skills necessary to implement this Agreement. '

9.3 . BPA, Ecology, and ﬁ.s. EPA may change their
respective Project Managen(s)rby sénding a written notification to
the other Parties no 1ater“than five (5) days before the date of
such change. - |

'9;4 The Project Managers may, in accordénce with
Part XX(J) of this Agreement, make modifications to the work to be
performedopursuant to this Agreement, or in techniques, procedﬁres;
or desigh utilized in carrying- out this AAgreement, which are
necessary to the completion of the project. | * |

‘9f5 ‘ VThe Project Managers for BPA shall be

phy51cally present on the Site or reasonably avallable to superv1se

~work performed -at the Slte. during implementation of the work

performed purSuant-to this Agréement and be available to the U.S.
EPA and Ecology Project :Mahagers for the pendency of this
Agreement. The absence of the regulatory agency Progect Managers,

FEDERAL FACILITY AGREEMENT - - ' .
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from the Site shall not be cause for wdrk stoppage or delay.

- X. ACCESS
10.1 Consistent with any authority conferred on

them by law, the U.S. EPA, Ecology, and/or their authorized

representatives, shall have authority to enter the Site at all

reasonable times for the purposes of, among other things: (1)

.inSpecting records, operating logs, contracts, and other documents

relevant to implementation of this Agreement; (2) reviewing the
progress of BPA, its respoﬁse action contractoré, or agents in
implementing this Agreement; (3) conducting such tests as Ecology
and U.S. EPA Project Managers reasonably determine are necessary
to implément this Agreement: and (4) verifying the data submitted
to U.S. EPA and Ecology b§ BPA. BPA shall honor all recuests for
such access by U.S. EPA and Ecology, subject to any statutory or
regulato:y _ requirement as may be necessary to prdtect
ﬁission—essential activities. BPA reserves the right to provide
an escort, if available.

10.2 To the extent that this Agreement requires
acéess to property not owned and controlled by BPA, Bra shall, if
necessary, exercise its authorities to obtaiﬁ accéss pursuant to
Section 104 (e) of CERCILA, 42 U.S.C. § 9604(é), and shall make every
reasonable effort to obtain signed access agreements for itself,
its contractors, andragents, and provide U.S. EPA and Ecology with
copies of such agreements. With respect to non-BPA property upon

which monitoring wells, pumping wells, treatment facilities, or

FEDERAL FACILITY AGREEMENT
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other response actions are to be located, thé access agreements to
the extent poséible shall also providézthat n6 conveyance of title,'
easement, or other interest in the property shall be consummated
withoﬁﬁ provisions for the continﬁed operation of such wells,

treatment facilities, or other response actions on the property.

The access agreementsishall also provide to the extent possﬁbie
that the owners of any property where monitoring welils, punping
wells, treatment fécilities,.or other -response actions are locéted
shall notify BPA, Ecology; and the U.S. EPA by certified mail, at'
least thirty (30) days prior to any conveyance of the propérty
owner's intent to convey any interest in the property‘and of the
provisions made for the continued o;;eration of the n‘lonito‘ring
wells, treatment facilitigs, or other fesponée actions installed

pursuant to this Agreement.‘

XI. SAMPLING AND DATA/DOCUMENT AVATIABILITY

11.1 The Parties shall make available to each other

quality assured results of sampling, tests, or other data generated

by any - Party, or on their behalf, with respect to the

implementation of this Agreemeht within forty¥five (45) days of
their collection or field testing. If quality assurance is not
completed within fortYinve (45) days, prelimihéry data or results
shall be made évailable within‘the.forﬁyffiﬁe (451 day period and
quality assured data or results shall be submitted as they become
available but in no event latexr than ninety (90)'days after the
sampling or'teéting. These periods can be exﬁended upon mutual

FEDERAL FACILITY AGREEMENT : : .
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agreement among the Project Managers.

11.2 At £ne request of éither the Ecology or
U.S. EPA Project Manager, BPA shall allow -split or duplicate
samples to be taken by Ecology or U.S._EPA durihg sample collection
conducted during the implementation of this Agreenent. BPA's
Project Manager shall notify the U.S. EPA and Ecology Project
Manégers notlless than fourteen (14) business days in advance of
any well drilling, sample collection, or other monitoring activity,
conducted pursuént to this Agreement. The fourteen (14) day
notification can be waived upon mutual agreeméht among the Project
Managers for.ﬁPA, U.S; EPA, and Ecology.

11.3 If preliminary anélysié indicates a potential
imminent and substantial endangerment to the pubiic health, all

. A ,
Project Managers shall be immediately notified.

XII. QUALITY ASSURANCE

12.1 Throughout . all sample collection,
transportation,‘and analyses activities conducted in connection
with +this Agreement, BPA shall use procedures for quality
assurance, and for quality control, and for chain-of-custody in
accordance with approved U.S. EPA methods, incluaing "Interim
Guidelines and Spegifications for Preparing Quality Assurance
Project_Plans;“ QAMS~005/80, "Data:Quality Objective Guidance,"
U.S. EPA 1540/687/603 and 004, and subsequent amendments to such
guidelines. lBPA shall require each laboratory it uses to perform

any analysis according to approved U.S. EPA methods and to

FEDERAL FACILITY AGREEMENT
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participate in ‘a quality assurance/quality control program
equivalent to that which is followed by U.S. EPA and which is

consistent with U.S. EPA document-QAMS—OOS/BO.

XIII. REPORTING .

13.1 | BPA shall submit to Ecologf and U.S. EPA
quarterly or, at the option of BPA, more frequent written progress
feports which describe the actions which BPA has taken during the
previous quarter to implement the requirements of this Agreement.
Progress reports shall also déscribe.the activities scheduled to
be taken during the upcoming quarter. Progress reports shall be
prepared and.submitted in accofdance wiﬁh the Work Plans.

1

XIV. HOTICE TO THE PARTIES
14.1 All Parties shall expeditiously transmit
primary and secondary documents, and ail notices required herein.
Time limitations shall commence upon réceipt;'
i4.2 Notice to the iﬁdividual Parties shall be

provided under this Agreement to the followiﬁg addresses:

(a) For BPA°
BPA Ross Complex Superfund Project Manager
Ross Complex
Bonneville Power Admlnlstratlon
P.O. Box 491
Vancouver, Washlngton 98666
(206) 690-2464

Express Mail:

5411 N.E. Highway 99

Dittmer Control Center ‘
Vancouver, Washington 98666

FEDERAL FACILITY AGREEMENT : |
ROSS COMPLEX - Page 21 . March 1, 1990




10
11
12
i3
14
15
lé
17
ig
1%
20
21
22
23
24
25
26
27

28

(b) For U.S. EPA: ‘
BPA Ross Complex Project Manager
U.S. Environmental Protection Agency
12006 Sixth avenue, HW-074
Seattle, Washington 98101
(206) 442-6635

. BPA Ross Complex Project Manager
U.S. EPA Washington Operations Office
¢/0 Washington State Department of Ecology
Mail Stop PV-1l1
Olympia, Washington 98504-8711
(206) 753-9014

Express Mail for U.S EPA Washington Operations
Office Only:

4415 Woodview Drive, S.W.

Lacey, Washington 98503

(c) For the State of Washington:
BPA Ross Complex Project Manager
Washington State Department of Ecology
Attn: Bob Goodman
Mail Stop PV-11
Olympia, Washington 98504-8711
(206) 438-3077

Express Mail:

4415 Woodview Drive, S.E.
Lacey, Washington 98503

(dy ¥or the DOE:

c/o Bonneville Power Administration

1000 Independence Avenue, S.W.

Washington, D.C. . 20585

XV. PERMITS
15.1 . ‘The Parties recognize that the reduirement to

obtain permits for response actions undertaken pursuant to this
Agreement shall be as provided for in Section 121 (e) of CERCLA,
42 U.S5.C. § 9621(e), and the NCP. The Parties further recognize

ongoing hazardous waste management activities at the Site may

require the issuance of permits under federal and state laws. This

'FEDERAL FACILITY AGREEMENT
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Agreement does'not affect the réquiremeﬁts, if any, to obtain such
permits. Howevef;‘if a permit is issued for ongoing hazardous
waste management_activities at the Site, U.S. EPA shall reference
and incbrporate any appropriate provisions, including appropriate
schedules (and £he provisions for extension of such schedules) 6f
this ‘Agreement into such'permit. The Pérties intend that'thé
judicial reviéw of any permit conditions which reference‘this
Agreement shall, to the extent authorized py law, only be reviewed
under the provisions of CERCLA. | |
15.2 If a permit which is neCessary- for

implementation of this Agreement is not issued, or is issued or

renewed in a manner which is materially inconsistent with the

requirements of this Agree@ent, BPA agrees it shall notify Ecology

and U.S. EPA of its intention to' propose necessary wodifications

to this Agreement to obtain conformance with the permit (or lack

thereof). Notification by  BPA ‘of its intention to propose

modifications shall be submitted‘within seven {7) calendar days of

receipt by BPA ofinotification that: (1) a permit will not be

issued; (2) a permit hés been issued or reissued; or (3) a final
determination with respect to any appeal related to the issuance
of a permit has been entered. 'Withiﬁ thirty (30} days from the
date it submits its notice of intention to propose modifications,

BPA shallisubmit to Ecology and U.S. EPA its proposed modifications

to this'Agreemeht‘with an explanation of its reasons in support

thereof.

15.3 Ecology and U.S. EPA shall review BPA's .
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proposed modifications to this Agreement made pursuant to this
Part. If BPA submits proposed modifications prior to a final
determination of any appeal taken on a permit needed to implement

this Agreement, Ecology and U.S. EPA may elect to delay review of

the proposed modifications until after such final determination is

entered. If Ecology and U.S5. EPA elect to delay review, BPA shall
continue implementation of this Agreement which. can be‘reasonably
implemented pending final resolution of the permit issue(ss.

15.4 During any appeal of any permit required to

implement this Agreement or during review of any of BPA's proposed

‘modifications as provided in Paragraph 15.2 above, BPA shall

continue to implement those portions of this Agreement which can

be reasonably implemented pending final resolution of the permit

L
issue(s).

- XVI. " RETENTION OF RECORDS

16.1 Despite any document retention policy to the
contrary, the Partles shall preserve, during the pendency of this
Agreement and for a minimum of seven (7) vyears after its
termination, all records and documents in their possession which
relate to the actions carried out pursuant to this Agreement.
After this seven (7) year period, each Party shall notify the other
Parties at least forty~five (45) days priof to destruction of any
such documents. Upon request by any Party, the requested Party
shall make available such records or copies of any such records,

unless withholding is authorized and determined appropriate by law.

FEDERAL FACILITY AGREEMENT .
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XVII. ©PUBLIC PARTICIPATION AND ADMiNISTRATIVE RECORD

‘17.1 The Parties égree thqt any’subsequent proposed
plan considered for remedial action at the Site arising out of this -
Agreement shall comply with public participation requirements of
Section 117 of CERCIA, 42 U.S.C. § 9617.

17.é . BPA agrees it shall establish and‘ﬁaintain an
Administrative Record at or near the Site in accordance with
Section 113(k) of CERCLA, 42 U.S.C. § 9613£§), and that a copy of
this Agreement shall be placed in the Administrative Record. The
Administrative Record developed by BPA shall be periodically
updated and a copy of each document included in éach Administrative‘

Record will be provided to U.S. EPA and Ecology.

XViII. CREATION OF DAﬁGER/EMERGENCY ACTION

18.1 In the event U.S. EPA or Ecology determiﬁe
that activities conducted-pﬁrsuant to this Agreeﬁent, or any other
circumstances or activities, are creating an imminent and
substantial endangerment to the health or welfare of the people on
the Site or in the surrounding area or to the environment, U.S. EPA
or Ecology may require or order BPA té stop further implementation
of this Agreement -for twenty-four"(24) hours or, updn agreewnent of
the Parties, such'pefiod of‘time as needéd to abate the danger;
Any unilateral work'stopéage for longer than twenty-four (24) hdﬁrs
requires the concurrence of the U.S. EPA Division Directdr, in
accordance with Paragraph 21.9.

18.2" In the evenﬁ BPA determines that activitiés

undertaken in furtherance of this 'Agreement or any other

FEDERAL FACILITY AGREEMENT .
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circumstances or activities at the Site are creating an imminent
and substantial endanéerment to the health or welfare of the people
on the Site or in the sur;ounding area or to the environment, BPA
may stop implemeﬁtation of this Agreehént far such periods of time
neceésary for U.S. EPA to evaluate the sitﬁation and determine
whether BPA should proceed with implementation of the Agreement or
whether the work stoppage should be continued until the danger is
abated. BPA shall notify the Project Manager as soon as is
peossible, but not later than twenty-four (24) hours after such
stoppage of work, and provide U.S. EPA with documentation of its
analysié in reaching this determination. If U.S. EPA disagrees
with the BPA determinatién, it may require BPA to resume
implementation of this Agreement.

18.3 If U:S. EPA concurs in the work stoppage by
BPA, or'if“U.S; EPA or Ecology requiré or 6rder a work stoppage,
BPA's obligations shall be suspended and the time periods for
performance of that work, as well as the time period for any other

work dependent upon the work which was stopped, shall be extended,

‘pursuant to Part XXV of this Agreement. Any disagreements pursuant

to this Part shall be resolved through the qispute resolution

procedures in Part XXI of the Agreement by referral directly to the

DRC committee.

XIX. FIVE YEAR REVIEW
19.1 If a remedial action is selected that results

in any hazardous substances, pollutants, or contaminants remaining

FEDERAL, FACILITY AGREEMENT '
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at the Site, the Parties shall review'such remedial action no less
often than each five (5) vears after the initiation of such
remedial action to assure that human health and the environment afe
being-protected by the remedial action being implemented,: The
U.S. EPA Project Manager and the Ecology Project Manager.shall
advise the BPA Project Manager of thelr findings in thlS regard. -
If BPA determlnes that addltlonal actlon is required, the Agreement
may be amended pursuant to Part XXXIII. BPA determination under
this Part shall be subject toldispute resolution by the other
Parties. _ | .‘
| X¥X. CONSULTATION WITH U.S. EPA AND ECOLOGY
. A. Applicability

20.1 The provisions of this Part establish the
procedures that shall-be'used by BPA; U;S; EPA, and Ecology to

provide the Parties with appropriate notice, review, comment, and

‘response to comments regardinijI/FS and RD/RA documents, specified

herein as either primary or secondéry documents. 'In accordance
with Section 120'of CERCLA, 42 U.S.C. § 9620 BPA w111 normally be
responsible for issuing prlmary and secondary documents to U.S. EPA
and Ecology. As of the effective date of this Agreement, all draft'
and final reports for any'deliverable‘document identified herein :
shall be prepared, distributed, ana subject fo' dispute in
accordance with_faragraphs 20.3'through 20.24.

2@.2 Thendesionation of a document as "draft" or
"final“_is solely'for purposes of coneultaﬁion with U.S. EPA and
Ecology‘in accordance with this Part. Such designetion does not
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ROSS COMPLEX - Page 27 ; ‘ : "March 1, 1890




10

11

12

13

14

15

16
17
18|
19
20
21§
22
23
24
25}
26

27

28

affect the obligation of the Parties to issue documents, which may
be referred to herein as "final," to the public for review and
comment as appropriate and as required by law.

B." General Procesé for RI/FS and RD/RA Documents

20.3 Priméry documents include those reports that
are major, discrete portions of RI/FS or RD/RA activities. Primary
documents are initially 1ssued by BPA in draft sub]ect to review
and comment by U.S. EPA and Ecology. Following receipt of comments
on a particular draft prlmary document BPA will respond to the
comments received and issue a draft flnal primary document subject
to dispute resolution. The draft final primary document will
become the final primary document elther thirty (30) days after the
issuance of a draft final document if dispute resolution is not
invoked or as modified Ly‘ decision of the dispute resolution
process.

20.4 Secondary documents include those reports that
are discrete portions of the primary documents and are typically
input or feeder documents. Secondary documents are issued by BPA
in draft subject to review and comment by U.S. EPA and Ecology.
Although BPA will respond to comments received, the draft secondary
documents may be finalized in the.context of the corresponding
primary documents. A secondary document may be disputed at the
time the corresponding draft final primary document is issued.

C. Primary Reports
- 20.5 BPA shall complete and transmit draft reports

for the following primary documents to U.S. EPA and Ecology for

FEDERAL FACILITY AGREEMENT ‘
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review and comment in accordance with the provisions of this Part:

(a)
(b)

(c)

(d)
(e)

(£)

(9)
(h)

20.6

Scope of Work

RI/FS Work Plan, inCluding the Sampling and
Analysis Plan, QAPP, Data Management Plan, Data
Quality Objectives, Community Relations Plan, and
Health and Safety Plan

RI Report, including the Initial Screening of
Alternatives

Baseline Risk ASSessment

FS Repoft

Record of Decision ("ROD")
Remedial Design ("“RD")

Remedial Action ("RA") Work Plan

Only the draft final reports for the primary

documents identified above shall be subject to dispute resolution.

BPA shall complete and. transmit draft primary documents in

accordance with the timetable aﬁd deadlines established in Part

XXIV of this Agreement.

20.7

D. Secondary Documents

BPA shall complete and transmit draft reports

for the following_secondary documents to U.S. EPA and Ecology for

review and comment in accordance with the provisions of this Part:

(a)
(b)
(c)

(ay

(e)
(£)

Site Characterization Summary

Risk Assessment Conceptual Site Model
Detailed Analyéis of Alﬁernatives
Identification of ARAﬁs and TBC Evaluation
Treatability Study,Work‘Plan, as needed

Treatability Studies Report, as needed

FEDERAL FACILITY AGREEMENT ' ‘
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(g) Sampling and Data Results
(h) Proposed Plan
(1) Proposed RA Work Plan
(j) conceptual RD Report
(k) Sixty (60) Percent completion RD Reports
. ‘

(1) o©Other items- as Project'Managers agree are needed.

20.8 Although U.S. EPA and Ecology may comment on
the draft reports for the secondary documents listed above, such
documents shall not be subject to dispute resolution except as

provided by Paragraph 20.4. Target aates shall be established for

the completion and transmission of draft secondary reports pursuant

to Part XXIV of this Agreement. The-purpose of target dates is to
assist BPA in meeting deadlines, but target dates do not become
.

enforceable and are not subject to Parts XXII, XXIII, XXIV, and/or

XXv.

E. . Meetings of the Proﬁec£ Managers on Development of Reborts
20.9 The Project Managers shall meet approximately
every thirty (30) days, éxcept as otherwise agreed by the Parties,
to review and discuss the progress of‘worklbeing performed at the
Site on the primary and secondary documents. ?rior to preparing
any draft réport specified in Paragraphs 20.5 and 20.7 above, the

Project Managers shall meet to discuss the report results in an

effort to reach a_commbn understanding, to the maximum extent

practicable, with respect to the results to be presented in the

draft report.
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F. Identification and Determlnat;on of Potential ARARS

20 10 For those primary reports or secondary
documents that consist of or include ARAR determinations, prior to -
the 1ssuance of a draft report, the Project Managers shall neet to
identify and propose, to the best of their ablllty, all potentlal
ARARs pertinent to the report_ being addressed. Draft ARAR
determinations shall be prépared by BPA in accordance with Section
121(d) (2) of CERCLA, 42 U.S.C. § §621(d)(2), the NCP, and pertinent
guidance_issued by U.S. EPA and Ecology, which is not inconsistent
with CERCLA and the NCP. N

20.1i | In identifying potential ARARS, the Parties
retognize' that actual BARARs 'cah be identified only on a
site-specific basis and that ARARs depend on the specific hazardous
substances, pollutants, andkcontaminants at a site, the pafticular
actions proposed as a remedy, and the characteristics of a site.
The Parties recognize that ARAR identification is necessarily an
iterative process and that potential-ARARs must be re-examined

throughout the RI/FS process until a ROD is issued.

G. Review and Comment on Draft Reports

20.12 BPA shall complete and transmit each draft
primary report to U.S. EPA and Ecology on or before the
corresponding deadline established for the issuance of the report.

: ,

BPA shall complete and transmit the draft secondary document in

accordance with the target dates established for the issuance of

such reports established pursuant‘to Part XXIV of this Agreément.
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20.13 Unless the Parties mutually agree to another
time period, all draft rgportS‘Shall be subject to a thirty (30f
day period for review and comment. Reﬁiew df‘any document by U.S.
EPA or Eéology may concern all aspects of the repoft (including
completeness) and should include, but is not limited to, technical
evaluation of any aspect of the document, and consistency with
CERCLA, the NCP, and any pertinent guidance or poiicy,issued by the
U.S. EPA or Ecology. Comments by U.S. EPA and‘Ecology-shall be
provided with adequate specificity so that BPA may respond to the
comments and, if appropriate, make-changeé to the draft report.
Comments shail refer to any pertinent sources of authority or
refereﬁces upon which the comments are based, and, upon reguest of
BPA; U,S. EPA and Ecology shall providé a copy of the cited
authority-or reference. }n cases invblving complex or unusually
lengthy reports, U.S. EPA and Ecology may extend the thirty (30)
day comment period for an additional twenty (20) days by writtén
notice to BPA prior to the end of the thirty (30) day period. ©On
or before the close of the comment period, U.S. EPA and Ecology
shall transmit by next déy mail their written comments to BPA.

20,14 Representatives of BPA shall make themselves
readily available to U.S. EPA and Ecology during the comment period
for purposes of informally responding to questions and comments on
draft reports. Oral comments made during such discussions need not
be the subject of a written response by BPA on the close of the
commeht period.

20.15 In commenting on a draft report which contains
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a proposed ARAk'determination, U.S. EPA and Ecology shall include
a reasoned statement of whether they object to any portion of the
proposed ARAR determlnatlon. To the extent that U.S. EPA and
Ecology do object, they shall explain the basis for their objection
in detail and shall identify any ARARs which they believe were not
properly addressed in the proposed ARAR determination.

20.16 Follow1ng the c¢lose of the comment perlod for

a draft report, BPA shall give full consideration to all written -

comments on the draft report submitted during the comment period.

Within thirty (30) days of the close of the comment pefiod on a

draft secondary report, BPA shall transmit to U.Ss. EPA and Ecology

its written response to comments recelved. W1th1n the comment

perlod. Within thirty (30) days of the: close of the comment perlod‘

on a draft priwmary report, BPA shall transmit to U.S. EPA and
Ecology a draft final pfimary report, which shall include BPA's
respoose to'eli written comments, received within the comment
period. While the resulting draft"final report shall be the

responsibility of BPA, it shall be the product of consensus to the

maximum extent possible.

20.17 BPA may extend the thirty (30) day perlod for
either respondlng to comments on a draft report or for 1ssu1ng the
draft final primary report for -an additional twenty (20) days by

providing notice to U.S. EPA and Ecology. In appropriate

circumstances, this time period may be further extended in

accordance with Part XXV.
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H. Availability of Dispute Resolution for
Draft Final Primary Documents

20.18 Dispute resolution éhall be available to the
Parties for draft final primary reports as set forth in Part XXI.

20.19 When dispute resolution is invoked on a draft
primary report, work may be stopped 1in accordance with the
procedures set forth in Part XXI regarding dispute resolution.

I. Finalization of Reports:

20.20 The draft final primary report shall serve as
the final primary report if no Party invokes dispute resolution-
regarding the document'or, if invoked, at COmpletion of the dispute
resolution process should BPA's position be sustained. If BPA's
determination is not sustained in the dispute resolution process,
BPA shall prepare, withinrnot more than thirty-five (35) days, a
revision of the draft final report which conforms to thé resﬁlts'

of dispute resolution.- In appropriate cirqumstahces, the time

‘period for this revision period may be extended in accordance with

Part XXV hereof.

J. Subsequent Modifications of Final Reports

. 20.21 Following finalization of any primary report
pursuant to Paragraph 20.20 above, U.S. EPA, Ecology,-or ﬁPA may
seek to modify the report, including seeking additional field work,
pilot studies, computer modeling, or other supporting technical
work, only as provided in Paragraphs 20.22 and 20.23.

20.22 - U.S. EPA, Ecology; or ﬁPA may seek to modify

a report after finalization if it determines, based on new

FEDERAL FACILITY AGREEMENT
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information (i.e., information that became available, or conditions
that became known, -after the report was finalized) that the
requested modificatioh is necessary. U.S. EPA, Ecology, or BPA may
seek such a modification by submitting a concise written request
to the Project Managers of the'othef Parties. The request shall
specify the hature' of the requested nmodifiecation and how the
request is based on new information.

20;23 In the eﬁent that a consensus among the
Parties.is reached, the modification shall be incorporated by
reference and become fully enforceable under the Agreement pursuant
to Part XXXIIi. In the event that a consensus is not reached by
the Project Hanagers on the need for a modificaﬁion, either
U.S. EPA, Ecology, or BPA.ﬁay'invoke dispute resolution as provided
in Part XXI to determine if such modifiCatién shall be conducted.
Modification of a report shall be required only upon a showing
that: (1) the requested modification is based on significant new
informatioh, and (2} the requested modification could be of
significant assistance in evaluating impacts on the public health
or the environment, in evaluating the selection of remedial
alternativés, or in protecting human health énd the environment.

20.24 Nothing in this Subpart shall alter U.5." EPA's

or Ecology's ability to request the performance of additional work

which was not contemplated by this Agreement. BPA's cbligation to

perfbrm such work must be established by either a modification of

a report or document or by amendment to this Agreement.
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XXI. RESOLUTION OF DISPUTES

.21.1 Except as specifically set forth elsewhere in
tﬁis Agreement, if a dispute arises under this Agreement, the
procedures of this Part shall apply. All Parties to thié Agreement
shall make reasonable efforts to informally.resolve disputes at the
Project Manager or immediate supervisor level.  If resolution
cannot be échieved ihformally, the procedures of this Part shall
be implemented to resolvé a dispute.

21.2 Within thirty (30) days after; (1) the
issuance of a draft finai primary document pursuant to this

Agreement; or (2) any a¢tion which leadé to or generétes a dispute,

‘the disputing Party shall submit to the Dispute Resolution

Committee ("DRC") a written statement of dispute setting forth the
nature of the dispute, éhe work affeétaﬂ by the dispute, the
disputing Party's position with respect to the dispute, and the
technical, legal, or factual information the diéputing Party is
relying upon to support its position. |
2i.3 Prior to any Party's issuance of a written
statement of dispute, the disputing Party‘shall‘engége the other
Party in informal dispute resolution among the Project Managers
and/or their immediate supervisors. During this inféfﬁal dispute
resolution reriod the Parties shall meet as many times as are
necessary to discuss and attempt resolution of the dispute.

21.4 The DRC will serve as a forum for resolution

of disputes for which agreement has not been reached through

informal dispute resolution. The Parties shall each designate one
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individual and an alternate to serve on the DRC. The individuals

designated to serve on the DRC shall be employved at the policy

level (SES or equivalent) or be delegated the authority to
?articipate on the DRC for the pgrpoées of dispute resolution under
this Agreement. The U.S. EPA repreéentative on the DRC is the

Hazardous Waste Division Director ("Divisioh Director") of U.S.

EPA's Region 10. BPA's designated member is the Lower Columbia

Area Manager. Ecology's designatea'member is the Program Manager,
Hazardous Waste Inveétigation and Cleanup, Washington Department

of Ecology. Written notice of any delegation of auﬁhdrity from a

Party's designated representative on the DRC shall be provided to

all ‘other Parties.

21.5 Follgwing elevation of a dispute to the DRC,

~the DRC shall have tWentyuone‘(zl) days to unanimously resolve the
dispute and issue a written decision. If the DRC is unable to

unanimously resolve the dispute within this twenty-one (21) day

period the written statement of dispute shall be forwarded to the
Senior Executive Committee (SEC) for resolution, within seven (7)

days after the close of the twenty-one (21) day resolution period.

21.6 ' The SEC will serve as the forum for resolution

of disputes for which agreement has not been reached by the DRC.

‘The U.S. EPA representative on the SEC is the ' Regional

Administrator of U.S. EPA's Regioﬁ 10. BPA's fepresentative on the

SEC is the BPA Administratbr.' Ecology's repfeséntative on the SEC
is the Director of the Washington Department of Edology; The SEC

members shall, as appropriate, confer,\meet,'énd exert their bést
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. efforts to resolve the dispute and issue a written decision. . If

unanimous resolution of the dispute 1is not reached 'within‘

twenty-one (21) days, U.S. EPA's Regional Adminisﬁrator shall issue
a written position on the dispute; BPA or Ecology may, within
fourteen (14) days of the Regional Administrator's issuance of U.Ss.
EPA's position, issue a written notice elevating the dispute to the
Administrator of U.S. EPA for resolution in accordance with all
appiicable laws and procédures; In thé event that BPA or Ecoclogy
elect not to elevate the dispute to the Administrator w1th1n the
designated fourteen (14) day escalatlon perlod BPA and/or Ecology‘
shall be deemed to havolagreed with the Reglonal_Admlnlstrator's
written position with respect to ﬁhe dispute.

. 21.7 Upon escalation of a dispute to the
Administrator of U.s. éPA pursuant‘ to Paragraph 21.6, the
Administrator will review and resolve the dispute within twenty-one
(21) days. Upon request, and prior to resolving the dispute, the
U.S. EPA Adminisérator shall meet and oonfer with the Secretary of
the U.S. DOE and a representative from Ecology to discuss the
igsue(s) under disPute. The Administrator will provide notice to

_all Pnrties of any Party's request to meet or confer with respect

to any suchldispute‘and will pfovide an adequate oppontunity for
all Parties to participate in any meeting or conference convened
to resolve such dispute. Upon resolution, the Administrator shall
provide BPA andAEcology'with a written final decision setting forth
resolution of the dispute. The duties of the Administrator set
forth in ﬁhis Part shall‘not be delegated.
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21.8 The pendency of -any dispute under this Part
shall not affect BPA's responsibility for timely performance of
the work reqUireq by this Agféement; except that the time period
for completion of work affected by such dispute shall be extended
for a period 6f time usually not to exceed the actual time taken
to resolve.any good faith dispute in accordance with the procedures'
specified herein. All elements of the work required by this
Agreement which are not affected by the dispute shall continue and
be completed in accordance with the applicable schedulé.'

21.9 When dispute ;esolution is in progress, work
affected by the dispute will immediately be discontinued if the
Division Director for U.S. EPA's Region 10 or the Ecology Program
Manager request, in writipg, that work related to the dispute be
stopped because, in U.S. EPA's.or Ecologyfs dpinion, such work is
inadequate or defective, and such inédequacy or defect is likely
to yield an adverse effect on human health or the environment, or
is likely to have a substantial adverse effect on the remedy
selection or implementation process. To the extent possible,
U.S. EPA and Ecology shall give BPA notification. that a work
stoppage fequest is forthcoming. After'stoppageldf work, if BPA
believes that the ‘work’ stoppage is inappropriate or mayV'have_
potential .significant adverse impacts, BPA may meet with the
U.S,‘EPA Division Diréctor and Ecology‘equivalent-to discués the
work stoppage.‘”Following this ﬁeeting, and further consideration
of the issues, the U.S. EPA Division Director will issue, in
writing, a final decision with respect-fo'the work stoppage. The
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final written decision of the U.S. EPA Division Director may
immediately be subjected to formai dispute resglution. Such
dispute may be brought directly to either the DRC or the SEC, at
the discretion of BPA or Ecoiogy.

21.10'j‘ Within twenty-one (21) days of resolution of
a diépute pursuant to the procedures specified in this Part, BPA
shall incdrporate the resclution and final determination into the
appropfiate plan, schedule, or procedures and proceed to implement
this Agfeement according to the amended plan, schedule, or
procédures. r

21.11 Resolution of a dispute pursuant to this Part
of the Agréement constitutes a final resolution of that dispute
arising under this Agreement. All Pérties shall abide by all terms
aﬁd‘coﬁditions of any finai resolution of dispute obtained pursuant

to this Part of this Agreement.

XXIT. ENFORCEABILITY

22.1 The Parties agree that:

(a) Upon its effective date, this Agreement is
enforceable by any person consistent with and to the extent
provided by Section 310 of CERCLA, 42 U.S.C. § 9659, and a
violation of any standard, regulation, condition} requirement, or

order which has become effective and is incorpoarated into this

Agreement will be subject to c¢ivil penalties under Sections 310 (c)

and 109 of CERCIA, 42 U.S.C. §§ 9659(c) and 9609;

(k) All timetables or deadlines associated with the

FEDERAL FACILITY AGREEMENT
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RI/FS shall be enforceable by any person pursuant to Section 310
of CERCLA, 42 U.S.C. § 9659, and any violation of such timetables
or deadlines will be subject to civil pénalties under Sections
310(c) and 109 of CERCLIA, 42 U.S.C. §§ 9659(c) and 9609;

(c) All terms and conditions of this Agreément which

relate to interim or - final remedial actions, including

corresponding timetables, deadlines, or schedules, and all work

'associated with the interim or final remedial aétions,‘shallfbe

enforceable by any person pursuant té Sectién 310(c) of CERCLA, 42
U.s.C. '§ 9659(¢), and any violation of suéh terms or conditions
will be subject to civil penalties under Sections 310(c) and 109,
of CERCIA, 42 U.S.C. §§ 9659(c) and 9609; and

(d) Any final ;esolution of a dispute pursuant to Part
XXI of this Agreement which establishes a term, condition,
tiﬁetable; deadline, or schedule shall‘be-enforceable by any person
pursuant to Section 310(c) of CERCLA, 42 U.S;C. § 9659 (c), and any
violation of such.term, condition, timetable, deadlihe, or schedule
will be subject to civil'peﬁalties under Sections 3i0(c) and 109
of CERCLA, 42 U.s;é. §§ 9659 (c) and 9609.

22.2 Nothing in this Agreement shall be construed
as authorizing any person to seek judicial review of any action or
work where review is barred by any provision of CERCILA, ihcluding
Section 113(h) of CERCLA, 42 U.S.C. § 9613(h).

22.3  The parties agree that all Parties shall have

the right to enforce the terms of this Agreement.
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CXXIII. STIPULATED PENALTIES
23.1 In the event that BPA fails to subnmit a
primary document to U.S. EPA and Ecology pursuant to the

appropriate timetable @ or deadline in accordance with the

requirements of this Agreement, or fails to comply with a term or

condition of this Agreement which relates to an interim or final
remedial action, U.S. EPA may assess, after consultation with
Ecology, 4a stipulated penal?y against BPA. A stipulated penaity_
may be assessed in an amouné th-to exceed five thousand dollars
($5,000) for the first week (or pé;t thereof), and ten thousand
dollars ($10,000) for éach additional week (or part thereof) for
which a failure set forth in this paragraph occurs.

23.2 Upon determining that BPA has failed in a
manner set forth in Parag;aph 23.1, U;S. EPA shall so notify BPA
in writing. If the failure in question is not already subject to
dispute resolution at the time such notice is received, BPA shall
have fifteen (15) days after :eceipt of the notice to invoke
dispute resolution on the question of whether the failure did, in
fact, occur. BPA shall not be liable for the stipulated penalty
assessed by U.S. EPA if the failure is determined, through the
dispute résolutiOn process, not to have occurred. No assessment
of a stipulated penalty shall be final until the conclusion of
dispute resolution procedures related to the assessment of the

stipulated penalty.

23.3 The annual reports required by Section

120(e) (5) of CERCLA, 42 U.S.C. § 9620(e)(5), shall include, with
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respect to each final assessment of a stipulated penalty against
BPA under this Agreement, each of the following: '

(a) The facility responsible for the failure;

(b) A statement of the facts ahd circumstances giving:

rise to the failure;
(¢) A statement of any administrative or other

corrective action taken at the relevant facility,

or a statement of why such measures were determined

to be_inappropriatei

(d) A statement of any additionai action taken by or
at the facility to prevent fecurrence of thé-same
type of failure; and

(e) The total dollar amount of the stipulated penalty

| assessed for the particular failure.

23.4 Stipulated penalties assessed pursuant to this

Part shall be payable to the Hazardous Substances Response Trust

Fund.

23;5‘ In no event shall this Part give rise to a
stipulated penalty in exceés of the amount set forth in Section
109 of CEﬁCLA, 42 U.S.C. § 9609.

23.6 This Part shall not affect BPA's ability to

obtain an extension of a timetable, deadline, or schedule pursuént“

to Part XXV of this Agreement.

23.7 ' Nothing in this Agreement shall be construed

to render any officer or employee éf BPA personally liable for the .

payﬁent of any stipulated penalty assessed pursuant to this Part.
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XXIV. DEADLINES
24.1 Deadlines (subject to extension pursuant to

Part XXV) for the draft primary documents are established as

follows:
Date

a. Scope of Work March 15, 1989
b. RI/FS Work Plan ~ May 15, 1990
c. Baseline Risk Aésessment . September 30, 1991
d. RI Report, including the

Initial Screening of

Alternatives : _ December 30, 1991
e. FS Report | March 31, 1992
f. Record of Decision September 30, 1992
24.2 Within twenty-one (21) days of the effective

k]

aate of this Agfeement, BPA shall propose target dates for
completion of fhe draft secondary documéﬁ£s identified in Paragraph
20.7(a) through (h).

24.3 Within twenty-one (21) days of issuance of
the Record of Decision, BPA shall propose‘ target dates for
cdmpletion of the drafﬁ secondary documents identified in Paragraph
20.7 (1) thfough (k), and deadiines for completion of the following
draft primary documents:

(a) Remedial Design

(b) Remedial Action Work Plan

24,4 Within fifteen (15) days of receipt of the
proposed deadlines submitted pursuant to Paragraph 24.3, U.S. EPA;,

in conjunction with Ecology, shall review and provide comments to
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BPA regarding the proposed deadlines. Within fifteen (15) days
following‘feceipt of the comments, BPA shall, as appropriate, make
revisions and reissue the proposal., The Parties shall meet as

necessary to discuss and finalize the proposed deadlines.' If the

Parties agree'on proposed deadlines, the finalized deadlines shall

be incorporated into the appropriate Work Plan{s). If the Parties
fail to agree within thirty (30) days on the proposedrdeadlines,
the matter shall immediately be submitted for dispute resolution

pursuant to Part XXI of this Agreement. The final deadlines

established pursuant to this paragraph shall be published by .

U.S. EPA, in conjunction with Ecology.

24.5 . " The deadlines set forth in this Part, or to
be established as set forth in this Part, may be extended pursuant
to Part XXV Qf this Agreement. The Parties recognize that one
possible basis for extension of the deadlines for completion of the
RI/FS Reports is the identification of significant new conditions

during the performance of the RT.

XXV. EXTENSIONS

25.1 Either a timetable and deadline or a schedule

shall'be extended upon receipt of a timely request'for extension

and when good cause exists for the requested extension. Any

request for .extension by BPA shall be submitted in writing to the
PrOJect Managers and shall specify:

(a} The tlmetable and deadline or the schedule that is
sought to be extended;
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(b) The length of the extension sought;
(¢) The good cause(s) for the extension; and

'(d) Any related timetable and deadline or schedule that
would be affected if the extension were granted.

Good cause exists for an extension when sought in regard to:
(a) An event of Force Majeure;
A (b) A delay caused by another Party's failure to meet

any requirement of this Agreement;

(c) A delay caused by the good faith invocation of
dispute resolution or the initiation of judicial
action; : I . .

. (d) A delay caused, or which is likely to be caused,
by the grant of an extension in regard to another
timetable and deadline or schedule; and

(e) Any other event or series of events mutually agreed
to by the Parties as constituting good cause, .

including.delays that result from compliance with
other federal laws.

25.2 Absent agreement of the Parties with respect
td the existence of good caﬁse, BPA may seek and obtain a
determination through the dispute resolution process that good
cause exists. | |

25.3 Within seven (7) days of receipt of a request
for an extension of a timetable and deadline or a schedule,
U.S. EPA and Eéology shall advise BPA in writing of their
respective position on the request. Any failure by U.S. EPA or
Ecology to respond within the 7-day period shall be deemed to
constitute concurrence in the request for extension. If U.S. EPA
or Ecology does not concur in the reéuestéd extension, it shall

include in its statement of nonconcurrence an explanation of the
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basis for its position.

‘ "25,4 If there i§ consensus among the Parties that
the requested extension is warranted, BPA shall extend the affected
timetable andzdeadline or scﬁedule accordingly. If there is no
consensus among the Parties as to ﬁhether all or part of the

requested extension is warranted, the timetable and

"deadline or schedule shall not be extended excth in accordance

with determination resulting from the dispute resolution process.

25.5 Within seven (7) days of receipt of a
statement oflnonconcurrence with the requested extension, BPA may
ihvoke dispute resolution. | o

25.6 A ‘timely and QObd faith request -for an
exteénsion shall toll ény'assessment of stipulated penalties or
appliéation for judiciai enforcement of the affected timetable and
deadline or schedule until a deéision is féached on whether the
requested éxtenéibn will be approved.- If-dispute resolution is
invoked and the requestgd extension is denied, stipulated penalties
may be asseséed and may accrue from‘the date of-the original
timetable and deadline or schedule. Folldﬁing the grant of an
extension, an assessmeﬁt of sﬁipulated penalties orlan épplicatiéh
for judicial enforcement may be sought only‘ﬁo éompel complianéer;
with the timetable and deadline or schedule as most recently

extended.
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X¥XVI. FORCE MAJEURE

26.1 Force Majeure shall mean any event arising
from causes beyond the control of a Party that causes a delay in
or prevents the performance of any obligation under this Agreement,
including, but not limited to:

(a)‘ acts of God; fire, war; insurrection; civil
disturbance; or explosion;

| (b) unanticipated breakage or accident to machinery,
equipment, or lines of ©pipe ‘despite reasonably diligent
maintenance; )

(c) edverse weather conditions that could not be
reasonably anticipated, or unusual delay in transportation;

{(d) restraint by court order or order of public
authority;- C ' /

(ej iﬁability to obtain, at a reasonable cost and after
exercise of reasonable diligence, any necessary authorizations,
approvals, permits, or 1icenses due to action or inaction of any
governmental agency or authority other than BPA;

(£) delays ocaused by compliance with applicable
statutes or regulations governing coﬁtracfing,_procurement, or
acquisition procedures, despite the exercise of reasonable
diligence;

26.2 Force Majeure shell also include any strike
or other labor dispute, whether or not within the control of the
Parties affected thereby. “Force Majeure shall mnot include

increased costs or expenses of response actions, whether or not
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anticipated at the time such response actions were initiated.
26.3 - Any claim of Force Majeure shall be subject

to dispute resolution.

XXVII. Eggg;ﬁg

27.1; ' BPA agrees to fund its obligationé under this
Agreement consistent with its authority under the Bonneville
Project Act, the Federal ColumbiarRivér PTransmission Systens Act,i
16 U.S.C..§ 838, and Pub. L.‘100a371 (the 1989 Energy and Water
Appropriations ict). _

27.2 In accordance with Sedtion‘lzo(e)(S)(B) of
CERCILA, 42‘U.s.é. § 9620(e) (5) (B), ‘BPA shall provide to U.S. DOE
for its annual réport‘toAcéngress the specific coét estimates and
budgetary proposals associated with the implementation of this

Agreement.

XXVITII. RECOVERY OF EXPENSES

28.1 . BPA and U.S., EPA agree to amend this Part

at a later date in accordance with any subsequent resolution of

the currently contested issﬁe of cost reimbursement.

28.2 BPA. agrees to fund and reimburse Ecology,
subject to the conditions and limitations set forth in this-Part;
and subject to Section'XXVII, for all-reasoﬁable costs it incurs
in providing services specifically rélétéd to BPA'S environmental
restoration activities at the Site pursuant to this Agfeément.

28.3 Reimbursable expeﬁSes,shall consist only of
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actual expenditures required to be made and actually made by

‘Ecology in providing the following assistance to BPA:

(a) Timely technical review and substantive comment on

reports or studies which BPA prepares  in support of 1ts response

‘actions and submits to Ecology:

(b} Identification and explanation of unique state

reqﬁirements applicable to BPA installations in performing response

~actions, especially state ARARS;

(c) ‘Field visits to ensure cleanup activities are
implemented in accordance with apprépriate state requirements, or
in accordance with agreed upon conditions between Ecology and BPA
that arefestablished in the framework of this Agreemeht;

(d) lSuppqrt and assistance to BPA in the conduct of
public participa£ion act{vities in accordance with federal and
state requirements for public involvément; and

(e} Other services specified in this Agreenment.

28.4 Within ninety (90) days after the end of each

cquarter of the federal fiscal year, Ecology shall submit to BPA an

'accountlng of all state costs actually 1ncurred durlng that quarter

in providing direct support services under this Part. Such
accounting shall be accompanied by cost summaries and be supported
by documentation which meets federal auditing requirements. The
summaries will set forth employee hours and other expenses by major
type of support service. All costs submitted must be for.work
directly related to implementation of this Agreement and not

inconsistent with either the NCP or the requirements described in
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OMB Circulars 3—87 (Cost Principles  for State and LocaL
Governments).and A-128 (Audité for gtate gnd'Lodal Coopérative
Agreements with State and Local Governﬁents) and Standard Forms 424
and 270. BPA has the right to audit cost reports used by the State
to develop the cost summafies, Before the beginning of each fiscal
yvear, the State shall supply to the BPA Projecﬁ Manager a budget
estimate of what it plans to do in the next year in the same level
of detail as the billing documents.

28.5 Except as allowed pursﬁant to Paragraph5~28.6
and 28.7, within ninety (90) dafs of receipt of the accountinﬁ_
provided pursuant to Paragraph 28.4, BPA shall reimburse the State
in the aﬁount set forth in the adéounting.

28.6 in the event BPA contends that any of the
costs set forth in the acéogntipg provided pursuant to Paragraph
28;4 are not properly payable, the matter shaiilﬁe resolved through
a biiateral dispute resolution process set forth at Paragfaph 28.9.

28.7 The amount of reimbursement from BPA to

Ecology shall not exceed THREE HUNDRED THOUSAND DOLLARS

‘($300,000.00) during the lifetime of this Agreement, and not more

than SEVENTY FIVE THOUSAND DOLLARS ($ 75,000.00) during any single
fiscal year. Either BPA or Ecology may request, on the basis of

significant upward or downward revisions in the BPA estimate of its

total lifetime costs through construction, a renegotiation of the

above dollar amounts. Failing an agreement, either BPA or Ecology
may initiate diS?ute resclution in accordance with Paragraph 28.9.

Circumstances ¢ould arise whereby fluctuations in BPA estimates or
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actual final costs through the construction of the final remedial
action creates a situation where Ecology receives reimbursement in
excess of the.-estimated amount of these costs. Under these
¢ircumstances, the State remains entitled to payment for Seryices
rendered prior to the completion of a new estimate if the services
are within the ceiling applicable uhder_the previous estimate.
This negotiated reimbursement amount reflects the judgment of BPA
and Ecology that support services should not be diéproportionate
to overall project costs and budget.

28.8 Ecology,agrees‘to seek reimbursement for its
expenses solely through the mechanisms established in\tﬁis Part,
and. reimbursement providéd under this Section shall be in
-settlement of any Claims.for'state response costs relative to BPA's
environmental restoration activities at the Site.

28.9 Part XXI notwithstanding, this Parégraph.shall
govern any dispute between BPA and Ecology regarding the
application of this Part or any matter controlled by this Part
including, but not 1imited to, allowability of expenses and limits
on reimbursement. While it is the intent of BPA and Ecology that
these procedures shall govern resolution of disputes concerning
Ecology reimbursement, informal dispute resoldtion ié éncouraged.'

| (a) BPA and Ecology Project Ménagers shall be the
initial points of contact for coordination of dispute resolution

under Paragraph 28.9.
(b} If BPA and Ecology Project Managers are unable to

resolve a dispute, the matter shall be referred to the BPA Lower
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Columbia Area Manager, or the designated representative, and the
Assistant Director,.Waste Management, Washington Department of
Ecology, as soon as pradticable,;buﬁ in any event within five (5)
working days after the dispute is elevated by the Project Managers;

(c¢) If the BPA Lower Columbia Area Manager, and the
Assistant birector, ﬁaste Management, Washington Department of
Ecqlogy; are unable to resolve the dispute within ten (10) working
days, the matter shall be elevated to the Director, Washington
Department of Ecology,‘ahd the BP2A Administrato; or the designated
representative. |

(d) In the’event the birector, Washington Department
of Ecology, and the BPA Administrator or designated representative,
afe unable to resolve a gispute, Ecology retains any legal and
equitable remedies it may have to recover ifs expenses as well as

the‘right to withdraw from this Agfeement by giving ninety (90)

days notice to the other Parties.

XXIX. OTHER CIAIMS

©29.1 . . Nothing in this Agreement shall constitute an
admission, constitute or be conétruéd as é bafﬁor release from any
claim, cause of action, or demand in law or equity 5y.or agéinst
any persons, firm, partneréhip, or corporatidn‘not a‘signatory to
this Agreement for any liability it‘may have arising out 6f or
relating in any way to this Agreement or the generation, storage,

treatment, hahdling, transportation, release, or disposal of any

‘'hazardous substances, hazardous wastes, hazardous constituents,
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pollutants, or contaminants found at, t§keh te, or taken from BPA's
Ross Conplex.

29.2 U.S. EPA and Ecblogy shall not be held as a
Party to any contract ente;ed into byt BPA to implement the
requirements of this Agreemené.

29.3 BPA shall notify the appropriate federal and
state nétura; resource trustees as required by Section 104(b) (2)
of'CERCLA,’42 U.S8.C. § 9604(e), and Section 2{e) (2) of Executive
Order 12580. Except as provided herein, BPA is not released from
anhy liability which they may have'bursuant to any provisions of
state and federal law, including any ‘cléim for damages for

liability to destruction or loss of natural resources.

XXX. OTHER APPLICABLE LAWS

30.1 All actions rgquired to be taken pursuant to
this Agreement shall be undertaken in accordance with the
requirements of all applicable state and federal ‘laws and
regulations unless an exemption from such requirements is.provided
in this Agreement, CERCIA, or the NCP. The Parties acknowledge
that compliance with applicable laws may result in delays in
satisfying deadlines for submission of documents and may require

and extension of time pursuant to Part XXV.

X¥XI. CONFIDENTIAL INFORMATION

31.1 BPA may assert on its own behalf, or on behalf

of a contractor, subcontractor, or consultant, a confidentiality
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claim covering all or part of the information requested by this

Agreement pursuant to ‘Section 104(e) ' of CERCLA, 42 U.s.c.
§ 9604(e), and 32 C.F.R. Part 806. Analytical data shall not be

- claimed as confidential by BPA. Information determined to be

confidential by BPA pursuant to 32 C.F.R. Part 806 shall be
afforded thé proteétion specified therein and such information
shall be treated by Ecology as confidential, to the extent
permitted by state law. If' Ecology is unable to afford the
confidentiality protection;'BPA is nof required to submit the data

to Ecology. If no claim of confidentiality accompanies the

‘information when it is submitted to either regulatory agency, the

information may be made available to the public without further

notice to BPA.

XXKXII. TRANSFER OF PROPERTY

32.1 Conveyance of title, easement, or other
interest in the Site shall be in accordance with Section 120 of

CERCLA, 42 U.S.C. § 9620.

ZXXII1I. AMENDMENT OF AGREEMENT

33.1 This Agreement may be amended by unanimous .
‘agreemenﬁ of BPA, Ecology, and'U.S.‘EfA. Any.such amendment shallr
"be in writing, shall ha&e as the effective date that date on which
it is signed by all the Parties, and shall be inéorporated into and

modify this Agreement.
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34.1

XAAIV. RESERVATION OF RIGHTS
Ecology and U.S. EPA reserve the right to

issue orders and/or penalties pursuanﬁ to available statutory

authority, or to take any other enforcement action allowable by

“law, under the following circumstances:

(a)

(b)

(o)

34.2

In the event or upon the discovery of a release or
threatened release not addressed by this Agreement
and which the Parties choose not‘to_address by
modification of this Agreement;

Upon Eéology's or b.é. EPA's deterﬁination that
action beyond the terﬁs of this Agreement is
necessary to abate an emérgency situation which
thregténs the public health or the environment; or
Upon the Bccurren¢e or discovery of a situation
beyond the scope of this Agreement, to which
Ecology or U.S. EPA would be empowered to take an
enforcement action ané whiéh,the Parties choose

not to address by modification of this Agreement. .

As of the effective date of this Agreement,

and during the term of this Agreement, the Parties agree that so

long as BPA is in full compliance with the terms of this Agreement,

this Agreement shall operate in lieu of any administrative action

by U.8. EPA or

referral by U.S.

the State, civil action by therState, or civil

EPA to the Department of Justice against BPA with

respect to the matters within the scope of this Agreement.

34.3

BPA reserves all of its rights to contest any
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enforcement action brought under this Part.

. XXXV. SEVERABILITY

35.1 If any provision of this_hgreement is ruled -

invalid, illegal, or unconstitutional, +the xremainder of the

Agreement shall not be affected by such ruling.

XXXVI. TERMINATION AND SATISFACTION

. 36.1 The provisions of this Agreement shall be

deemed satisfied upon a consensus of the Parties that BPA has
_completed‘its obligations under the terms of this Agreément. Any

Party may propose in writing the termination of this Agreement upon ‘

a showing ' that the requ;reﬁents of . this Agreement have been
satisfied., A Party oppésing termination of this Agreemént shéll
reserve its dbjéction.upon the proposing Party witﬁig'thirty (30)
days Of receipt of the proposal.. Any objection shall describe in
detail the additional work needed to satisfy the‘requirements of

the Agreement. Any Party may invoke dispute resolution as to the

request for or objection to a proposal to terminate.

XXVII. -EFFECTIVE DATE

37.1 This Agreement is effective upon signature by

all the Parties to this Agreement.
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1@l Administrator

”"' Signature sheet for the foregoing Federal Facility
Agreement for the Bonneville Power Administration's Ross Complex
among the U.S. Environmental Protection Agency, the Bonneville
“ Power Administration, and the Washington‘ State Department of

Ecology.

{

L, . | APR 2 0 1990
|t oo |

L AMES J. JURA T B Date

Bonneville Power Administration

| I

REPRESENTED BY:

ﬂ pavid Adler, Esq.
Dean Monroe, Esq.
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1} Signature sheet for the foregoing Federal Facility
2|i Agreement for the Bonneville Power'AdministratiOn's Ross Complex

3|l among the U.S. Environmental Protection Agency, the Bonneville

4] Power Administration, and the Washington state Department of

5] Ecology.

9 %&M @ ZLW %/2 3/%
CHRISTINE O. GREGOIRE () "’ . Date
10} Director , '

Washington Department of Ecology

11} State of Washington

o) it oy faispo

| "ENNETH O. EIKENBERRY, E Q A Date
14| Attorney General
State of Washlngton

15
16
17
18 || REFPRESENTED BY:

19j| Jerry A. Ackerman, Esqg.
20

21

23
24
25

26”

27| FEDERAL FACILITY AGREEMENT
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Signature sheet for the foregoing Federal FPacility

Agreement for the Bonneville Power Administration's Ross Complex

among the U.S. Environmental Protection Agency, the Bonnevillé~

Power Administration, and the Washington state. Department of

Ecology.

%@ @—M Y ) 1770

THOMAS P. DUNNE o . (] Date
Acting Regional Administrator, Region 10
United States Environmental Protection Agency

REPRESENTED BY:

Monica Kirk, Esqg.
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