
   
 

  
 

 
 

 
 

         
   

      
 

     
        

      
       

 
 

 

  
   

 

  
 

        

 
      

   

    
  

 

   
     

   
   

  
     

 

____________________________________ 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGION 10 
AND 

THE WASHINGTON STATE DEPARTMENT OF ECOLOGY 
AND 

THE UNITED STATES DEPARTMENT OF THE NAVY 

) 
IN THE MATTER OF: ) FIRST AMENDMENT TO THE 

) INTERAGENCY AGREEMENT 
The U.S. Department of the Navy, ) UNDER CERCLA SECTION 120 

) 
Bremerton Naval ) 
Complex ) Administrative Docket No. 
Bremerton, Washington ) 10-97-0104-CERCLA 

) 
____________________________________) 

Introduction 

WHEREAS, the existing Interagency Agreement (IAG or Agreement) between the United States 
Department of the Navy (Navy), the United States Environmental Protection Agency (EPA), and 
the Washington State Department of Ecology (Ecology) (hereinafter Parties) addressing the 
Puget Sound Naval Shipyard Complex, also known as the Bremerton Naval Complex, in 
Bremerton, Washington, requires an amendment to delineate actions planned to be taken at 
Operable Unit B (OU-B); 

WHEREAS, OU-B has been further divided into OU-B Terrestrial and OU-B Marine; 

WHEREAS, the intent of the Parties is to amend the IAG prospectively only, and not to disturb 
any work already completed under the IAG except as required by the terms of this First 
Amendment to the IAG, the IAG, the NCP, and CERCLA; 

WHEREAS, the Parties agree that it is in the best interests of the cleanup to address such 
prospective work under current Federal Facility Agreement (FFA) procedures by utilizing a Site 
Management Plan (SMP); 

WHEREAS, the Parties also desire to amend the Dispute Resolution section so that it is 
consistent with the NCP, current FFA procedures, and EPA’s oversight role; 

WHEREAS, the FFA procedures set forth in the Fort Eustis FFA have been adopted by both the 
Department of Defense, to include Navy, and EPA; 

WHEREAS, the Navy believes it can address the presence of mercury in OU-B Marine through 
the work to be performed at OU-B Marine without reopening any of the actions taken at OU-B 
Terrestrial; 



 
 

    
   

   
   

 

   

      

     
   

   

  
 

 

  

  
    

    
 

   
     

  

  
 

 

  

  
  

   
 

  
 

   
    

  

NOW THEREFORE, in accordance with paragraph 6.5 of the IAG, the Parties hereby amend the 
IAG as set forth herein. The Parties agree that the modifications of this First Amendment will be 
applied prospectively only and will be applied only to OU-B Marine with the exception of the 
amended Purpose clause (Paragraph 4.3) and Dispute Resolution clause (new Paragraph 12.16) 
which will apply to OU-B. 

Part III. Definitions: 

The Parties agree to add the following definitions to the IAG: 

“Deadlines” shall mean the Near Term Milestones specifically established for the current 
fiscal year under the Site Management Plan (SMP). Deadlines are subject to stipulated 
penalties in accordance with Part XIV (Stipulated Penalties). 

“Deliverables” shall mean those required documents listed as Primary and Secondary 
Documents under this Agreement. 

“Land Use Controls” or “LUCs” shall mean any restriction or administrative action, 
including engineering and institutional controls, arising from the need to reduce risk to 
human health and the environment. 

“Milestones” shall mean the dates established by the Parties in the SMP for the initiation 
or completion of Primary Actions and the submission of Primary Documents and Project 
End Dates. Milestones shall include Near Term Milestones, Out Year Milestones, 
Primary Actions, and Project End Dates. 

“Near Term Milestones” shall mean the Milestones within the current fiscal year (FY), 
the next fiscal year or “budget year” (FY+1), and the year for which the budget is being 
developed or “planning year” (FY+2). 

“Out Year Milestones” shall mean the Milestones within those years occurring after 
FY+2 until the completion of the cleanup or phase of the cleanup (i.e., FY+3 through 
Project End Date). 

“Primary Actions” as used in these definitions shall mean those specified major, discrete 
actions that the Parties identify as such in the SMP. 

“Project End Dates” shall mean the dates established by the Parties in the SMP for the 
completion of major portions of the cleanup or phase of the cleanup. The Parties 
recognize that, in many cases, a higher degree of flexibility is appropriate with Project 
End Dates due to uncertainties associated with establishing such dates. 

“Site Management Plan” or “SMP” shall mean a planning document entitled “Puget 
Sound Naval Shipyard Complex Superfund Site, Bremerton Naval Complex, Site 
Management Plan for OU-B Marine,” prepared specifically under Paragraphs 6.6 through 
6.8 set forth in the First Amendment to the Agreement, which contains plans, 
deliverables, and schedules that indicate the timing and sequence of response activities 
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developed under the terms of this Agreement. The SMP will be used as a management 
tool in planning, reviewing and setting priorities for response activities. 

The Parties agree to amend the definition of “Navy” as follows: 

After the first sentence, add: “The Navy shall also include the United States Department 
of Defense (DoD) to the extent necessary to effectuate the terms of the Agreement, 
including, but not limited to, appropriations and Congressional reporting requirements.” 

Part IV.  Purpose: 

The Parties agree to amend Part IV of the IAG as follows: 

Paragraph 4.1: 

Add a semicolon after the phrase “Bremerton Naval Complex” and then add: “(2) 
establish a procedural framework and Schedule for developing, implementing and 
monitoring appropriate response actions at the Site in accordance with CERCLA, as 
amended by SARA, the NCP, Superfund Guidance and policy, RCRA, RCRA Guidance 
and policy, and applicable State law; (3) Ensure that the environmental impacts 
associated with past and present activities at the Site are thoroughly investigated and 
appropriate remedial action taken as necessary to protect the public health, welfare and 
the environment;” 

Renumber (2) in Paragraph 4.1 to “(4)”. 

Paragraph 4.3: 

Add at the end of paragraph: “For purposes of interagency coordination and oversight, 
EPA and Ecology entered into an agreement for managing Superfund sites in 
Washington, dated February 23, 2000, which is appended to this Agreement as 
Attachment 3.  For OU-B only, the EPA-Ecology working relationship established in that 
agreement is hereby incorporated to establish a joint oversight approach consistent with 
Section 120 of CERCLA, the NCP, and the revisions made in the First Amendment to 
this Agreement. Wherever the term “Agency” is used in this Agreement or the First 
Amendment to this Agreement, that term shall mean EPA and Ecology for purposes of 
OU-B only.” 

Part VI. Remedial Deliverables and Schedule: 

The Parties agree to amend Part VI of the IAG to incorporate the following new subparagraph: 

Paragraph 6.4, new subparagraph d: 

d. Within 90 days of the Effective Date of the First Amendment to the IAG, the Navy 
shall complete and submit a draft SMP for OU-B Marine to EPA and Ecology.  EPA and 
Ecology will review and comment on the draft SMP in accordance with the provisions of 
Part VIII of the IAG. 
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The Parties agree to amend Part VI of the IAG to incorporate the following as new paragraphs 
6.6 through 6.11: 

New Paragraph 6.6: 

6.6 Contents and Deadlines of Site Management Plan for OU-B Marine. This 
Agreement establishes a process for creating, and amending on an annual basis thereafter, 
the Site Management Plan (SMP) for OU-B Marine. The SMP establishes milestones 
associated with the performance of work and submittal of documents as stipulated in the 
IAG.  The SMP will be provided in draft by the Navy within 90 days of the Effective 
Date of the First Amendment to the IAG and is to be incorporated as Attachment 2 to the 
IAG. Draft SMPs shall be subject to the review and comment process outlined in Part 
VIII of the IAG and amendments thereto.  Milestones shall be established in the SMP and 
will remain unchanged unless otherwise agreed to by the Parties or unless directed to be 
changed pursuant to the agreed dispute resolution process set out in Part XII of the IAG. 
In addition, if an activity is fully funded in the current fiscal year (FY), Milestones 
associated with the performance of work and submittal of Primary Documents associated 
with such activity (even if they extend beyond the current FY) shall be enforceable. 

a. The SMP shall include proposed actions for both CERCLA responses and 
actions which would otherwise be handled pursuant to RCRA corrective actions 
per Part XXIII (RCRA/CERCLA Integration) of the IAG, and shall outline all 
response activities and associated documentation to be undertaken at the Site. The 
SMP shall incorporate all existing Milestones contained in approved Work Plans, 
and all Milestones approved in future Work Plans immediately become 
incorporated into the SMP. 

b. The SMP and its annual amendments shall include: (1) A description of 
actions necessary to mitigate any immediate threat to human health or the 
environment, and (2) Activities and schedules for response actions covered by the 
SMP, including at a minimum:  Identification of any Primary Actions; All 
Deadlines; All Near Term Milestones; All Out Year Milestones; Project End 
Dates; and a Schedule for initiation of any planned response action(s) covered by 
the IAG or this Amendment. 

c. Milestones in the SMP reflect the priorities agreed to by the Parties 
through a process of “risk, plus other factors” priority setting.  Site activities have 
been prioritized by weighing and balancing a variety of factors including, but not 
limited to: (i) the DoD relative risk rankings for the Site (DoD Relative Risk Site 
Evaluation Model for Installation Restoration Program sites or the DoD 
Munitions Response Site Prioritization Protocol for Military Munitions Response 
Program sites); (ii) current, planned, or potential uses of the Facility; (iii) 
ecological impacts; (iv) impacts on human health; (v) intrinsic and future value of 
affected resources; (vi) cost effectiveness of the proposed activities; (vii) 
environmental justice considerations; (viii) regulatory requirements; and, (ix) 
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actual and anticipated funding levels.  While Milestones should not be driven by 
budget targets, such targets should be considered when setting Milestones. 
Furthermore, in setting and modifying Milestones, the Parties agree to make good 
faith efforts to accommodate Federal Fiscal constraints, which include budget 
targets established by the Navy. 

d. The Milestones established in accordance with this Part will be established 
on an annual basis in the SMP, and will remain the same unless otherwise agreed 
to by the Parties, or unless changed in accordance with the dispute resolution 
procedures set out in Part XII of the IAG. The Parties recognize that possible 
bases for requests for changes or extensions of the Milestones include but are not 
limited to the following: (i) The identification of significant new site conditions at 
OU-B Marine; (ii) Reprioritization of activities under the First Amendment or the 
IAG caused by changing priorities or new site conditions elsewhere in the Navy; 
(iii) Reprioritization of activities under the First Amendment or the IAG caused 
by budget adjustments (e.g., rescissions, inflation adjustments, and reduced 
Congressional appropriations); (iv) An event of force majeure; (v) A delay caused 
by another party’s failure to meet any requirement of this Amendment or the IAG; 
(vi) A delay caused by the good faith invocation of dispute resolution or the 
initiation of judicial action; (vii) A delay caused, or which is likely to be caused, 
by the grant of an extension in regard to another timetable and Deadline or 
schedule; and (viii) Any other event or series of events mutually agreed to by the 
Parties as constituting good cause. 

New Paragraph 6.7: 

6.7 Annual SMP Amendments. No later than June 15 of each year after the initial 
adoption of the SMP, the Navy shall submit to EPA and Ecology a draft amendment to 
the SMP. When formulating such draft amendments, the Navy shall consider funding 
circumstances (including Office of Management and Budget targets/guidance) and “risk 
plus other factors” outlined in this Agreement to evaluate whether the previously agreed 
upon Milestones should change. Prior to proposing changes to Milestones in its annual 
SMP amendment, the Navy will first offer to meet with EPA and Ecology to discuss any 
proposed changes. The Parties will attempt to agree on Milestones before the Navy 
submits its Annual SMP Amendment by June 15, but failure to agree on such proposed 
changes does not modify the June 15 date, unless agreed to by EPA and Ecology. Any 
proposed extensions or other changes to Milestones must be explained in a cover letter to 
the draft amendment to the SMP. Resolution of any disagreement over adjustment of 
Milestones pursuant to this Paragraph shall be resolved pursuant to Part XII of the IAG. 

a. The Parties shall meet as necessary to discuss the draft SMP amendment. 
The Parties shall use the consultation process contained in Part VIII of the IAG, 
except that none of the Parties will have the right to use the extension provisions 
provided therein and comments on the draft amendment will be due to the Navy 
no later than 30 days after receipt of the draft amendment by EPA and Ecology. 
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If either EPA or Ecology provide comments and are not satisfied with the draft 
amendment during this comment period, the Parties shall meet to discuss the 
comments within 15 days of the Navy’s receipt of comments on the draft 
amendment. The draft final amendment to the SMP will be due from the Navy no 
later than 30 days after the end of the EPA and Ecology comment period. During 
this second 30-day time period, the Navy will, as appropriate, make revisions and 
issue a revised draft herein referred to as the draft final amendment. To the extent 
that Part VIII (Review and Comment Process on Deliverables) contains time 
periods differing from these 30 day periods, this provision will control for 
consultation on the amendment to the SMP. 

b. If the Navy proposes, in a draft final SMP amendment, modifications of 
Milestones to which EPA or Ecology have not agreed, those proposed 
modifications shall be treated as a request by the Navy for an extension. Requests 
for extension of milestones during the SMP review process will be governed by 
Part VIII of the IAG. The time period for EPA and Ecology to respond to the 
request for extension will begin on the date EPA and Ecology receive the draft 
final SMP amendment, and EPA and Ecology shall advise the Navy in writing of 
their respective positions on the request within 30 days. If EPA and Ecology 
approve of the Navy’s draft final amendment, the document shall then await 
finalization in accordance with Paragraph 6.7.e. If EPA denies the request for 
extension, then the Navy may amend the SMP in conformance with EPA 
comments or seek and obtain a determination through the dispute resolution 
process established in Part XII (Dispute Resolution), within 21 days of receipt of 
notice of denial. Within 21 days of the conclusion of the dispute resolution 
process, the Navy shall revise and reissue, as necessary, the draft final amendment 
to the SMP. If EPA or Ecology initiates a formal request for a modification to the 
SMP to which the Navy does not agree, EPA or Ecology may initiate dispute 
resolution as provided in Part XII (Dispute Resolution) with respect to such 
proposed modification. In resolving a dispute, the persons or person resolving the 
dispute shall give full consideration to the bases for changes or extensions of the 
Milestones referred to in Paragraph 6.6 asserted to be present, and the facts and 
arguments of each of the parties. 

c. Notwithstanding Paragraph 6.7.b., if the Navy proposes, in the draft final 
amendment to the SMP, modifications of Project End Dates which are intended to 
reflect the time needed for implementing the remedy selected in the ROD, ROD 
Amendment, or Explanation of Significant Differences, but to which either EPA 
or Ecology have not agreed, those proposed modifications shall not be treated as a 
request by the Navy for an extension, but consistent with Part XII (Dispute 
Resolution), EPA or Ecology may initiate dispute resolution with respect to such 
Project End Dates. 

d. In any dispute under this Part, the time periods for the standard dispute 
resolution process contained in Paragraphs 12.2, 12.6, and 12.10 of Part XII 
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(Dispute Resolution) shall be reduced by half in regard to such dispute, unless the 
Parties agree to dispute directly to the Senior Executive Committee level. 

e. The Navy shall finalize the draft final amendment as a final amendment to 
the SMP consistent with the mutual consent of the Parties, or in the absence of 
mutual consent, in accordance with the final decision of the dispute resolution 
process. 

New Paragraph 6.8: 

6.8 Primary Documents. In accordance with Paragraphs 8.6 and 8.7, the Navy shall 
complete and transmit draft and draft final reports for all Primary Documents to EPA and 
Ecology for review in accordance with the provisions of this Part.  Consistent with 
Paragraphs 6.6 and 6.7, the first SMP to be submitted by the Navy to EPA and Ecology 
shall include the schedule for the following Primary Documents to EPA and Ecology for 
review in accordance with the provisions of this Part: 

a. Draft and Draft Final Focused Feasibility Study (focus on mercury), OU-B 
Marine. 

b. Proposed Plan (focus on mercury), OU-B Marine. 

c. ROD Amendment (focus on mercury), OU-B Marine. 

New Paragraph 6.9: 

6.9 The Navy shall use quality assurance, quality control, and chain of custody 
procedures throughout all field investigation, sample collection and laboratory analysis 
activities. If additional detail is required, the Navy shall develop a site-specific Quality 
Assurance Project Plan. These work plans will be reviewed as Primary Documents 
pursuant to Part VIII.  QA/QC Plans shall be prepared in accordance with applicable EPA 
Guidance, including the Uniform Federal Policy for Quality Assurance Project Plans 
(March 2005). 

New Paragraph 6.10: 

6.10 In order to provide for quality assurance and maintain quality control regarding all 
fieldwork and samples collected pursuant to this Agreement, the Navy shall include in 
each QA/QC Plan submitted to EPA and Ecology all protocols to be used for sampling 
and analysis.  Said protocols shall be consistent with applicable EPA and Ecology 
guidance. The Navy shall also ensure that any laboratory used for analysis is a 
participant in a QA/QC program that is consistent with EPA Guidance. 

New Paragraph 6.11: 

6.11 The Navy shall ensure that lab audits are conducted as appropriate and are made 
available to EPA and the Ecology upon request.  The Navy shall use all reasonable efforts 
to ensure that EPA and/or Ecology and/or their authorized representatives shall have 
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access to all laboratories performing analyses on behalf of the Navy pursuant to this 
Agreement. 

Part VIII. Review and Comment Process on Deliverables: 

The parties agree to amend Part VIII of the IAG as follows: 

New Paragraph 8.6: 

8.6 At OU-B Marine, the Navy shall complete and transmit each draft and draft final 
deliverable, including the draft SMP due under Paragraph 6.4.d., to EPA and Ecology on 
or before the corresponding deadline established in the SMP or this Agreement. If no 
deadline has been established in the SMP or this Agreement or in another final 
deliverable, such as a Primary Document, the Parties shall mutually agree to an 
enforceable deadline. Unless the Parties mutually agree to another time period, all draft 
deliverables shall be subject to a 30-day period for review and comment. Review of any 
deliverable by EPA and Ecology may concern all aspects of the deliverable (including 
completeness) and should include, but is not limited to, technical evaluation of any aspect 
of the deliverable, and consistency with CERCLA, the NCP, and any pertinent guidance 
or policy promulgated by EPA, and with applicable state law. Within 60 days of the close 
of the comment period on a draft Primary Document, the Navy shall submit to EPA and 
Ecology a draft final Primary Document which shall include the Navy’s response to all 
written comments received within the comment period. Within 60 days of receipt of EPA 
and Ecology comments on a Secondary Document, the Navy shall submit its written 
response to comments received within the comment period.  For the purposes of 
reviewing and commenting on deliverables at OU-B Marine, Paragraphs 8.1 through 8.5 
shall apply after the Navy submits its draft final deliverable to EPA and Ecology. The 
draft final SMP, OU-B Marine Primary Documents, and any subsequent amendments 
thereto shall be subject to dispute resolution in accordance with Part XII of the IAG. For 
Agency comments on deliverables, the Navy shall prepare and transmit Responses to 
Comments to both EPA and Ecology in accordance with this Section. 

New Paragraph 8.7: 

8.7 Primary Documents include major documents, as well as discrete portions of major 
documents, and include the Remedial Investigation/Feasibility Study (RI/FS); RI/FS 
Work Plans including Sampling and Analysis Plans and Quality Assurance Project Plans 
(QAPP); Remedial Investigation Reports, including Risk Assessments; Feasibility 
Studies and Focused Feasibility Studies; Proposed Plans; Records of Decision; Remedial 
Design/Remedial Action (RD/RA) plans and reports, including Remedial Designs, 
Remedial Action Work Plans, and Remedial Action Completion Reports; and the Site 
Management Plan and its annual amendments. Primary Documents are initially issued by 
the Navy in draft subject to review and comment by EPA and Ecology. Following receipt 
of comments on a particular draft Primary Document, the Navy will respond to the 
comments received and issue a draft final Primary Document subject to dispute 
resolution. The draft final Primary Document will become the final Primary Document 
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upon the earlier of (i) issuance of a "no additional comment letter" by EPA and Ecology, 
(ii) thirty days after the period established for review of a draft final primary document if 
dispute resolution is not invoked, or (iii) modification by decision of the dispute 
resolution process. 

Secondary Documents include those reports that are discrete portions of the Primary 
Documents and are typically input or feeder documents. Secondary Documents are issued 
by the Navy in draft, subject to review and comment by EPA and Ecology. Although the 
Navy will respond to comments received, the draft Secondary Documents may be 
finalized in the context of the corresponding Primary Documents. A Secondary 
Document may be disputed at the time the corresponding draft final Primary Document is 
issued. 

Part XII.  Dispute Resolution: 

New Paragraph 12.16: 

12.16 Dispute Resolution at OU-B. Except as specifically set forth elsewhere in this 
Agreement, if a dispute arises at OU-B under this Agreement, as amended, the 
procedures of this Paragraph shall apply. All Parties to this Agreement shall make 
reasonable efforts to resolve disputes informally at the Project Manager or immediate 
supervisor level. If resolution cannot be achieved informally, the procedures of this 
Paragraph shall be implemented to resolve a dispute. 

a. Within thirty (30) days after: (1) issuance of a draft final Primary Document pursuant 
to Part VI of this Agreement; or (2) any action that leads to or generates a dispute, the 
disputing Party shall submit to the Dispute Resolution Committee (DRC) for OU-B a 
written statement of dispute setting forth the nature of the dispute, the Work affected 
by the dispute, the disputing Party's position with respect to the dispute and the 
technical, legal or factual information the disputing Party is relying upon to support 
its position. 

b. Prior to any Party's issuance of a written statement of dispute, the disputing Party 
shall engage the other Parties in informal dispute resolution among the Project 
Managers and/or their immediate supervisors. During this informal dispute resolution 
period, the Parties shall meet as many times as are necessary to discuss and attempt 
resolution of the dispute. 

c. The DRC for OU-B will serve as a forum for resolution of disputes for which 
agreement has not been reached through informal dispute resolution. The Parties shall 
each designate one individual and an alternate to serve on the DRC for OU-B. The 
individuals designated to serve on the DRC for OU-B shall be employed at the policy 
level (Senior Executive Service (SES) or equivalent) or be delegated the authority to 
participate on the DRC for OU-B for the purposes of dispute resolution under this 
Agreement. EPA's representative on the DRC is the Director of the Office of 
Environmental Cleanup (ECL Director) of EPA Region 10. The Ecology 
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representative on the DRC for OU-B is the Manager of the Toxics Cleanup Program, 
Headquarters Section. The Navy’s designated member is the Director, Environmental 
Department, Engineering Field Activity, Northwest. Notice of any delegation of 
authority from a Party's designated representative on the DRC for OU-B shall be 
provided to all other Parties in writing. 

d. Following elevation of a dispute to the DRC for OU-B, the DRC for OU-B shall have 
twenty-one (21) days to unanimously resolve the dispute and issue a written decision 
signed by all Parties. If the DRC for OU-B is unable to unanimously resolve the 
dispute within this twenty-one (21) day period, the written statement of dispute shall 
be forwarded to the Senior Executive Committee (SEC) for OU-B for resolution 
within seven (7) days after the close of the 21-day resolution process. 

e. The SEC for OU-B will serve as the forum for resolution of disputes for which 
agreement has not been reached by the DRC for OU-B. EPA's representative on the 
SEC for OU-B is the Regional Administrator of EPA Region 10. Ecology’s 
representative on the SEC for OU-B is the Director of the Department of Ecology. 
The Navy’s representative on the SEC for OU-B is the Deputy Assistant Secretary of 
the Navy (Environment). The SEC for OU-B members shall, as appropriate, confer, 
meet and exert their best efforts to resolve the dispute and issue a written decision 
signed by all Parties. If unanimous resolution of the dispute is not reached within 
twenty-one (21) days, the EPA Regional Administrator shall issue a written position 
on the dispute. The Secretary of the Navy and the Director of Ecology may, within 
fourteen (14) days of the Regional Administrator's issuance of EPA's position, issue a 
written notice elevating the dispute to the Administrator of EPA for resolution in 
accordance with all applicable laws and procedures. In the event that the Navy or 
Director of the Department of Ecology elect not to elevate the dispute to the 
Administrator within the designated fourteen (14) day escalation period, that Party 
shall be deemed to have agreed with Regional Administrator's written position with 
respect to the dispute. 

f. Upon elevation of a dispute to the Administrator of EPA pursuant to Paragraph 
12.16.e, the Administrator will review and resolve the dispute within twenty-one (21) 
days. Upon request, and prior to resolving the dispute, the EPA Administrator shall 
meet and confer with the Secretary of the Navy and Director of the Department of 
Ecology to discuss the issue(s) under dispute. Upon resolution, the Administrator 
shall provide the other Parties with a written final decision setting forth resolution of 
the dispute. The duties of the Administrator set forth in this Paragraph 12.16 shall not 
be delegated. 

g. The pendency of any dispute under this Section shall not affect the Navy’s 
responsibility for timely performance of the Work required by this Agreement, as 
amended, except that the time period for completion of Work affected by such dispute 
shall be extended for a period of time usually not to exceed the actual time taken to 
resolve any good faith dispute in accordance with the procedures specified herein. All 
elements of the Work required by this Agreement, as amended, that are not affected 
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by the dispute, shall continue to be completed in accordance with the applicable 
Schedule. 

h. When dispute resolution is in progress, Work affected by the dispute will 
immediately be discontinued if the ECL Director requests, in writing, that Work 
related to the dispute be stopped because, in EPA's opinion, such Work is inadequate 
or defective, and such inadequacy or defect is likely to yield an adverse effect on 
human health or the environment, or is likely to have a substantial adverse effect on 
the remedy selection or implementation process. Ecology may request the ECL 
Director, EPA Region 10, to order Work stopped for the reasons set out above. To the 
extent possible, the Party seeking a Work stoppage shall consult with the other Parties 
prior to initiating a Work stoppage request. After stoppage of Work, if a Party 
believes that the Work stoppage is inappropriate or may have potential significant 
adverse impacts, the Party may meet with the Party ordering a Work stoppage to 
discuss the Work stoppage. Following this meeting, and further consideration of the 
issues, the ECL Director will issue, in writing, a final decision with respect to the 
Work stoppage. The final written decision of the ECL Director may immediately be 
subjected to formal dispute resolution. Such dispute may be brought directly to either 
the DRC or the SEC for OU-B, at the discretion of the Party requesting dispute 
resolution. 

i. Within twenty-one (21) days of resolution of a dispute pursuant to the procedures 
specified in this Section, the Navy shall incorporate the resolution and final 
determination into the appropriate plan, schedule or procedures and proceed to 
implement this Agreement, as amended, according to the amended plan, schedule or 
procedures. 

j. Resolution of a dispute pursuant to this Paragraph 12.16 constitutes a final resolution 
of any dispute arising under this Agreement, as amended. All Parties shall abide by 
all terms and conditions of any final resolution of dispute obtained pursuant to 
Paragraph 12.16 of this Agreement. 

Part XXI.  Reservation of Rights: 

The Parties agree to amend Part XXI (Reservation of Rights) as follows: 

Paragraph 21.1: 

Replace the “and” following EPA in line 20 with “and/or.” 

Paragraph 21.4: 

After “Paragraph 12.10” on line 14 add “or Paragraph 12.16” 
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Approval of First Amendment to Interagency Agreement 

By signing below, EPA, the Navy, and Ecology indicate their consent to the amendment of the 
IAG as described herein.  Pursuant to Part XIX of the IAG, this First Amendment shall become 
effective upon signature by all the Parties. Within thirty (30) days of the effective date, the Navy 
will issue public notice of the Amendment. 

Each of the undersigned representatives of the Parties certifies that he or she is authorized to 
enter into the terms and conditions of this First Amendment to the IAG and to legally bind such 
party to this First Amendment to the IAG. The Agreement, as amended, shall be binding upon 
EPA, the Navy, and Ecology. 

IT IS SO AGREED. 
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Attachment 3 to the Amendment to the IAG for PSNS 

ENVIRONMENTAL PROTECTION AGENCY REGION 10 
WASHINGTON STATE DEPARTMENT OF ECOLOGY 

SUPERFUND MANAGEMENT IN WASHINGTON 
February 23, 2000 

Introduction and Purpose 

This agreement1 is intended to outline how EPA and Ecology will manage both private and 
federal Superfund sites in the State of Washington now and in the foreseeable future. It 
represents a continuing shift towards a more complete division oflabor on the majority of NPL 
sites. This division oflabor has been, and will continue to be a shared goal. Based on 
established program capability and capacity, it is understood that NPL sites can be adequately 
addressed by either EPA or Ecology as the lead agency. 

The primary purpose of this agreement has been to restructure the EPA - Ecology regulatory 
relationship on NPL sites so the potential for conflicts among staff are minimized, agency 
resources are conserved, and environmental cleanups are pursued in a faster and more efficient 
way. 

This document is intended solely as a managerial toolto be used by the EPA Superfund and 
Ecology Toxics Cleanup Program offices. Nothing in this document is intended to conflict with 
any provision or requirement of CERCLA or MICA, the NCP, or applicable EPA rules, policy 
or guidance. It is the intention of both EPA and Ecology that the federal facilities fully adhere to 
applicable federal and state law. This document is intended to benefit only EPA and Ecology. It 
extends no benefits or rights to any party not a signatory to the agreement. 

In support of this restructuring, EPA and Ecology have agreed that all NPL sites will be 
categorized as state or federal lead (with a few notable exceptions such as sites with joint 
Consent Decrees), and that a substantial majority of sites shall have only management involved 
on behalf of the support agency at 3 "touch points" (milestone briefings) in the cleanup process. 

A smaller number of sites which meet the criteria discussed herein will qualify for enhanced 

involvement status. 

The scope of support agency involvement at enhanced involvement sites will be covered in a 
site-specific scope ofwork(SOW) as part of the support agency agreement. In the event 

This is an updated agreement. The managers of EPA Region IO 's Environmental Cleanup Office, and the Washington Department of 

Ecology's Toxics Cleanup Program held a meeting on March I 0, 1999. One of the topics discussed at the meeting was the status of 
implementing the "Ecology/EPA Agreement on Roles and Responsibilities at NFL Sites," which was signed by Ecology and EPA on October 14, 

1994. Both agencies expressed their views that while in general the Agreement appears to be working well, we both were concerned that some 
parts of the agreement are not sufficiently detailed in areas that are now of greater importance to both of our programs. To address this mutual 

concern, Ecology and EPA agreed to update the 1994 agreement by providing further clarification of specific topics. 

1 
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