
����

IAGCOVERSHEET 

FILE NAME: MemphisDepot.pdf 

Title : Memphis Defense Depot (DLA}, Defense Logistics Agency - Defense 
Distribution Depot Memphis, Memphis, Tennessee 

Subject : Region 4, IV 

Author : Defense Logistics Agency (DLA), DoD, Tennessee, TN 

Keywords: 03/06/95, 1995, FY95 



FEDERAL FACILITIES AGRSBHSNT 

BETWEHN 

DNZTED STATES ENVIRONNEN'PAI. PROTECTION AGENCY 

R$GION IV 

TENNBSSS$ DSPARTHENT~OF ENVIRONHSNT AND CONS$RVATION 

ONITSD STATES D$F$NSE~LOGISTICS AGENCY 

AT THS 

bEFBNSE DISTRIBDTZON DEPOT H$HPHIS 

HSNPHZS, T$NNESSSS 



TABLE OF _ CONTENTS 

PAGESECTION 

I . PARTIES ~ 1 

II . DETERMINATIONS 
III . JURISDICTION 3 

4 

2 

IV. DEFINITIONS 
V . INSTALLATION DESCRIPTION 7 

VZ . FINDINGS OF FACT 
PURPOSE AND SCOPE OF AGREEMENT 10VII . 

VIZI~. ENFORCEABILITY 12 

15 

ZX . STATUTORY COMPLIANCE/RCRA-CERCLA 
INTEGRATION 14 

X : PERMITS 
XI . RESERVATION OF RIGHTS 16 ` 

XII . OTHER CLAIMS - 17 

XIIZ . PROJECT MANAGERS 18 

XIV. TECHNICAL REVIEW COMMITTEE 19 

XV. CONSULTATION PROCESS FOR PRIMARY AND 

SECONDARY DOCUMENTS ~ 20 

XVI . ~ ADHINISTRATIVE RECORD AND PUBLIC 
PARTICIPATION 26 

XVII . RETENTION OF RECORDS 27 

XVIIZ . PROGRESS REPORTS 27 

XIX . . ADDITIONAL WORX 28 
29XX: FIVE YEAR REVIEW 

XXI . SCBEDIILES FOR DOCOMENT SUBMITTAL 29~ 

XXII . EXTENSIONS ~ 32 
XXIIZ . FORCE MNJEURE 33 

XXIV. STIPULATED PENALTIES - . ~ 34 

XXV. RESOLUTION OF DISPUTES ~35 
XXVZ . SAMPLING AND DATA QUALITY AND AVAILABILITY 39 
XXVII . SITE ACCESS 40, 
XXVIZI . REMOVALS AND CESSATION OF WORK 42 
XXIX. ~ CONFIDENTIAL INFORMATION - 43 
XXX. CONVEYANCE OF TITLE 44 

XXXI . ~ WRITTEN NOTIFICATION PROCEDURES 44 



XXXII . FUNDING 46 
XXXIII . .RECOVERY OF EXPENSES 46 
XXXZV . EFFECTIVE DATE OF AGREEMENT 47 
XXXV. MODIFICATION OF AGREEMENT 47 
X%XVI . TERMINATION OF AGREEMENT 48 
XXXVIZ . TOTAL INTEGRATION 48 
XXXIII . AUTHORIZED SIGNATURES - '49 

APPENDIX pAGE 

APPENDIX A RCRA-CERCLA TERMINOLOGY A-1 
APPENDIX B EXISTING STUDIES AND~REPORTS B-1 
APPENDIX C FY94 SITE MANAGEMENT PLAN C-1 
APPENDIX D DEPARTMENT OF JUSTICE LETTER D-1 



���

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IV 

_ AND TH 
TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION 

AND TH 
UNITED STATES DEFENSE LOGISTICS AGENCY 

IN TFiE MATTER OF : ) 

THE U .S . DEFENSE LOGISTICS AGENCY ) 
FEDERAL FACILITY 
AGREEMENT UNDER 
~CERCLA SECTION 120 

and 

DEFENSE DISTRIBUTION DEPOT MEMPHIS ) RCRA Sections 
TENNESSEE ~ ) 3008(h) and 3004(u) 

and 
3004(v) 
Administrative 
Docket Number : 
TN4 210 020 570 

Based on the information available to the Parties, as hereinafter defined, 

on the effective date of this FEDERAL FACILITY AGREEMENT -(Agreement) , and without 

trial or adjudication of any issues of fact or law, the Parties agree as follows : 

I . PARTIES 

The Parties to th'ia Agreement are the United Staten of America through the 
Environmental Protection Agency (EPA), the State of Tennessee through the 

Tennessee Department of Environment and Conservation (TDEC), and the .IInited 

Staten Department of Defense through the Defense Logistics Agency (DLA) at the 

Defense Distribution Depot, Memphis, Tennessee (DDMT) . The terms of this 
Agreement, shall apply to and be binding upon the Parties, including EPA, TDEC 

and DLA and their respective agents, employees, response action contractors for 

the Site, as hereinafter defined, and all subsequent owners, operators and 

lessees of DDMT. The undersigned representative of each Party certifies that he 

or she is fully authorized to enter into the terms and conditions of this 
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Agreement and to legally bind such Party to this Agreement . 

II . DETERMINATIONS 

The following constitutes a summary of the determinations relied upon by 
the Parties to establish their jurisdiction and authority to enter into this 
Agreement . None of these determinations shall be considered admissions by any 
person, related or unrelated to this Agreement, for purposes other than 
determining the basis of this Agreement or establishing the jurisdiction and 
authority of the Parties to enter into this Agreement . 

A. The United States . is a "person" as defined in Section 101(21) of 
CERCLA, 42 II.S .C . Section 9601(21) . 

B . DDMT is a "Facility" as defined by Section 101(9) of CERCLA, 42 II.S .C . 
Section 9601(9) T .C.A. Sections 68-212-201 et aeo. , T.C.A . 68-212-O1 et sea . and 
by 10 U .S .C . Section 2701 et seu. 

C . There has been a release or a substantial threat of a release of 
hazardous substances, pollutants or contaminants ; or solid wastes ; or hazardous 
wastes or hazardous constituents from the Facility within the meaning of Sections 
101(14), 101(22), 101(33) and 104(a)(2) of CERCLA, 42 U.S .C . Sections 9601(14), 
9601(22), 9601(33) and 9604(a)(2), and Sections 1004(27) and 1004(5) of RCRA, 42. 
II.s .C . Sections 6903(27) and 6903(5) and T .C.A . Sections 68-212-107, 68-212-206, 
68-212-202(2) and 68-212-104(7) and the Tennessee Compilation of Rulers and 
Regulations, Chapter 1200-1-11- .01(2)(a) and 1200-1-13- .01(1) . 

D. The actions provided for in this Agreement are consistent with the NCP . 

E . The Work provided for in this Agreement ie necessary to protect the 
public health or welfare or the environment. 

F. The United States Department of the Army is the owner of the Facility. 
DLA is the operator of the Facility (DDMT) within the meaning of Section 101(20) 
of CERCLA, 42 II.S .C. Section 9601(20), and operates the Facility within the 
meaning of Section 107(a)(1) of CERCLA, 42 II .S .C: Section 9607(a)(1) and T .C.A: 
Section 68-212-202 . DLA is the lead agency of the IInited States to manage the 
Defense Environmental Restoration Program (DERP) as it applies to the Facility. 

G : This Agreement provides for the expeditious completion of all necessary 
response actions . 
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H. DLA is subject to,~and shall comply with, CERCLA, the NCP, RCRA and 

applicable State Law in implementing this Agreement . 

III . JURISDICTION 

Each Party is entering into this Agreement pursuant to the following 

authorities : 

A. EPA Region IV, enters into those portions of this Agreement that relate 

to the response action process pursuant to Section 120(e)(1) of the Comprehensive 

Environmental Response, Compensation, and Liability Act (CERCLA), 42 U .S .C. 

Section 9620{e){1), as amended by the Superfund Amendments and Reauthorization 

Act of 1986 (SARA), Pub . L . .99-499 (hereinafter jointly referred to as CERCLA) 

and the Resource Conservation and Recovery Act (RCRA), Sections 6001, 3008(h) and 

3004(u) and (v), 42 U .S .C. Sections 6961 ; 6928(h), 6924(u) and (v), as amended 

by the Hazardous and Solid Waste Amendments of 1984 (HSWA) (hereinafter jointly 

referred to as RCRA) and Executive Order 12580 ; 

B . EPA enters into those portions of this Agreement that relate to 

response actions pursuant to Section 120(e)(2) of CERCLA, 42 U .S .C . Section, 

9620(e)(2), Sections 6001, 3008(h), and Sections 3004(u) and (v) of RCRA, 42 

U .S .C . Sections 6961, 6928(h) and 42 U,S .O . Sections 6924(u) ,and (v) and 

Executive Order 12580 ; 

C . DLA enters into those portions of this Agreement that relate to the 

response action process pursuant to Section 120(e) of CERCLA, 42 U .S .C Section. 

9620(e), Sections 6001, 3D08(h) and Sections 3004(u) and (v) of RCRA, 42 U.S .C. 

Sections 6961, 6928(h), 6924 (u) and (v), Executive Order 12580 and the Defense 

Environmental Restoration Program (DERP), 10 II.S .C. Section 2701 et aev. 

D . DLA enters into those portions of this Agreement that relate to 

response actions for oUs and final response actions pursuant to Section 120(e)(2) 

of CERCLA, 42 U.S .C . Section 9620(e)(2), Sections 6001, 3008(h) and 3004(u) and 

(v) of RCRA, 42 U.S .C. Sections 6961, 6928(h) and 6924(u) and (v) ; Executive 

Order 12580, and the DERP; and 

E . TDEO enters into this Agreement pursuant to Sections 120(f) and 121(f) 

of CERCLA, 42 II.S.C. Sections 9620{f) and 9621(f), and the Tennessee Code 

Annotated (T .C.A.) Sections 68-212-201 . et ae . and T.C.A. 68-212-101 et a . . 

https://68-212-201.et
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IV. DEFINITIONS 

Except as noted below or otherwise explicitly stated, the definitions 

provided in CERCLA, the National Oil and Hazardous Substances Pollution 

Contingency Plan (NCP) and RCRA shall control the meaning of the terms used in 
thin Agreement . However, if any of the following terms are amended by revision 
of the NCP after the effective date of this Agreement, the revised NCP definition 
shall control the meaning of that term, as applicable . The revised definition 
shall be applied in accordance with any statutory or requlatory'lanquage on 
applicability specific to the amended or revised term . Also, for the purposes 

of this Agreement and the Work required herein, CERCLA terminology shall be used 
whenever possible in order to simplify the terminology . Appendix A to this 
Agreement identifies the RCRA counterparts for all CERCLA terms used. 

A. Agreement shall mean thin document and shall include alI attachments 
to this document . All such attachments shall be appended to and made an integral 

and enforceable part of this document . 

8 . Applicable State Laws shall include, but not be limited to, all laws 
determined to be applicable or relevant and appropriate requirements ae described 
in Section 121(d) of CERCLA, 42 U .S .C . Section 9621(d) . It is recognized that 
in some instances in which this phrase is used, there may be no applicable State 
Laws . 

C . Applicable or Relevant and Appropriate Requirement (ARAR) shall mean 
"legally applicable" or "zelevant and appropriate" requirements, laws, standards, 
criteria or limitations as those terms are used in Section 121 of CERCLA, 42 
U .S .C. Section 9621(d) . 

D . CERCLA shall mean the Comprehensive Environmental Ree~ponse, 
Compensation, and Liability Act of 1980, 42 II.S .C. Sections 9601 et sea., as 
amended by the Supezfund Amendments and Reauthorization Act of 1986, (SARA) 
Public Law 99-499 . 

E .~ CERFA shall mean the Community Environmental Response Facilitation Act 
of 1992 (Public Law 102-426) which amends CERCLA Section 120(h) to expedite the 
sale of federal land that ie determined to be uncontaminated . 

F . Comprehensive Site-Wide Operable Unit shall mean the OII which includes 
the entire Site, to be evaluated following the issuance of RObs for all other OUa 
at the Site . The purpose of this oU is to document and evaluate all risk which 
is anticipated to remain at the Site following implementation of the response 
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actions required by all preceding RODe and removal actions . The Comprehensive 
Site-Wide OU shall be used to determine whether the previously-selected response 
actions are cumulatively protective of human health and the environment, or 
whether additional response action is required to address this cumulative risk, 
as required by CERCLA, the NCP and applicable EPA policy and guidance . 

G . Davs shall mean calendar days, unless business days are specified . Any 
submittal that under the terms of this Agreement would be due on a Saturday; 
Sunday, or Federal or State of Tennessee holiday shall be due on the following 
business day. 

8 . Deadline shall mean the date on which EPA and TDEC must receive any 
Primary Documents under the terms of this Agreement and the Site Management Plan 
(SMP) . Deadlines shall be subject to stipulated penalties . 

I . DLA shall mean the Defense Logistics Agency for the United States of 
America, its successors and assigns, at the Defense Distribution Depot, Memphis, 
Tennessee (DDMT), its successors and assigns, including the U .S . Department of 
Defense to the extent necessary to effectuate the terms of the Agreement, 
including, but not limited to appropriations and Congressional reporting 
requirements . This definition is not intended to limit the"liability of any 
tenant not a field activity of the Defense Logistics Agency which ie a 
potentially responsible party for the purposes of Section 107(a) of CERCLA, 42 
U.S .C . Section 9607 and/or T .C .A . Section 68-212-201, et sea. DLA shall be the 
lead agency responsible for implementing and completing all Work at the Site in 
accordance with the terms of this Agreement, CERCLA, the NCP, RCRA and applicable 
Tennessee law. 

J . DoD shall mean the United States Department of Defense. . 

K . EPA shall mean the Unitad~States Environmental Protection Agency, its 
successors and assigns, and its duly authorized representatives . 

L. . Facility shall have the meaning set forth in Section 101(9) of CERCLA, 
42 II .S .C . 9601(9) : For purposes of this Agreement the term includes that 
property owned by the IInited States Department of the Army known as DDMT located 
in Shelby County, Tennessee. 

M. HSWA shall mean the Mazardous and Solid Waste Amendments Act of 1984, 
Public Law 98-616. 

N. National Continoencv Plan or NCP shall mean the National Oil and 
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Hazardous Substances Pollution Contingency Plan, 40 c. F. R. Part 300, and any 
amendments thereto. 

-perable Unit or OU shall mean a discrete action that comprises an 
incremental step toward comprehensively addressing Site problems . This discrete 
portion of a remedial response may eliminate or mitigate a release, threat of 
release, or pathway of exposure or manage the migration of a release . pUS may 
address geographical portions of a Site or specific Site problems . OIIs may also 
address the initial phases of an action, or may consist of any set of actions 
performed over time or any actions that are concurrent but located in different 
parts of the Site . The remediation of the Site can be divided into a number of 
oUS, depending on the complexity of the problems associated with the Site . The 
term "operable unit" is not intended to refer to the term ^operating unit" as 
used in RCRA. OUs shall be. formally proposed via preparation of the 
corresponding Proposed Plan (pursuant to CERCLA) and listed in the approved SMP . 
Prior to preparation of the corresponding Proposed Plan, each oU shall be 
regarded as a potential OU. All potential OUs shall also be listed in the 
approved~SMP, subject to revision based on data or information obtained during 
the Remedial Investigation/Feasibility Study (RI/FS) . 

O. O

P . Permit shall mean the RCRA permit, issued to DDMT by EPA and TDEC, and 
any modifications thereto. This permit includes the HSWA portion (permit number 
TN4 210 020 570), issued by EPA, and the RCRA portion, issued by TDEC, which 
together comprise the full RCRA permit (permit number TNHW-053, effective 
September 28, 1990) for DDMT . 

Q . Protect Manaoer(s) eha12 mean the individual designated by EPA, DLA and 
TDEC to oversee and provide technical assistance for the response actions 
required under the Agreement . 

R . RCRA shall mean the Resource Conservation and Recovery Act, 42 U.S .C . 
Section 6901 et aeGT., as amended by the Hazardous and Solid Waste Amendments of 
1984, Public Law 98-616 . 

S . Site shall mean the steal extent of contamination and all suitable 
areas in very close proximity to the contamination necessary for the 
implementation of all response actions for the Site. 

T . Site Manaoement Plan (SMP1 shall mean the plan submitted by DLA to EPA 
and TDEC which identifies and prioritizes the OIIS to be remediated. The §MP 
shall also include a schedule of activities to be conducted by DLA through a 
Record of Decision, at a minimiun, for each OU . The Deadlines established in the 
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approved SMP shall be enforceable for the current and upcoming two fiscal years 
(FY, FY+1 and FY+2), and projected for subsequent fiscal yeake . 

U. Solid Waste Management IInits (SWMUs) shall have the same meaning as 
defined in RCRA and the Permit and shall include those unite at which solid 
wastes have been placed at any time, irrespective of whether the unit was 
intended for the management of solid and/or hazardous waste . Such unite include 
any area at the Site at which solid wastes have been routinely and syatematical~y 
released. 

V. Target Dates shall mean the date on which EPA and TDEC must receive any 
Secondary Documents under the terms of this Agreement and the SMP . Target Dates 
shall not be subject to stipulated penalties . 

W. TDEC shall mean The State of Tennessee Department of Environment and 
Conservation . 

X . Work shall mean all activities required by this Agreement including, 
without limitations,-the activities specified in Sections XV (Consultation 
Process for Primary - and Secondary Documents), XVI (Administrative Record and_ 
Public Participation), XVZI (Retention of Records), XVIII (Progress Reports), XIX 
(Additional Work), XX (Five Year Review) and ~XXI (Schedules for Document 
Submittal) . In general, work shall include all activities necessary to 
successfully accomplish all screening, RI/FS, Remedial Design/ Remedial Action 
(RD/RA) and Operation and Maintenance (O&M) activities for each site or OU 
identified by the Parties for DDMT. 

V. INSTALLATION DESCRIPTION 

A. For the purposes of this Agreement, DDMT is located in the south 
central section of Memphis, Shelby County, Tennessee, and encompasses six 
hundred forty-two (642) acres of Federal land. DDMT lies four miles southeast 
of the central business district and one mile north of Memphis International 
Airport . The Facility is set in a mixed residential, commercial and industrial 
land use area: HHHQ consists of two sections : ,Dune Field ; an open storage and 
burial disposal area about sixty (60) acres in size, and the main installation, 
which is extensively developed . 

B. The mission of DDMT is to receive, store, maintain and ship items . 
DDMT warehouses and distributes an extensive inventory of supplies including 
clothing, food, medical supplies, electronic equipment, petroleum products, and 
industrial chemicals used by IInited States Military Services and Federal 
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agencies . Due to the nature of its miesion and the large supply Volumes handled, 
some items were spilled, leaked or disposed of within Facility boundaries during 
the last fifty years . 

C . The hydrogeologic regime beneath DDMT consists of the Upper Fluvial 
Aquifer and the underlying Memphis Sand Aquifer. The predominant source of 
domestic/potable water supply in the Memphis area ie the Memphis Sand Aquifer. 
The Upper Fluvial Aquifer is not used within the City of Memphis for potable 
purposes . Recharge to the Memphis Sand Aquifer predominantly occurs oia 
percolation of precipitation in outcrop areas approximately thirty (30) to sixty 
(60) miles east of the City of Memphis . The potentiometric surface in the 
Memphis Sand Aquifer beneath the installation is approximately one hundred fifty 
(150) feet below land surface . 

D . The majority of surface water features at the Site are ditches, ewales, 
concrete-lined channels and an efficient storm drainage system. Moat of the site 
is either level with, or higher than, the surrounding terrain . Only two 
permanent surface water bodies exist at, the DLA Memphis Site . These are Lake 
Danielson and the Golf Course Pond . 

VI . FINDINGS OF FACT 

A. For purposes of this Agreement, the following constitutes a summary of 
the facts upon which this Agreement is based. None of the facts related herein 
shall be considered admissions by any Party. This Section contains findings of 
fact, determined solely by the Parties and shall not be used by any person 
related or unrelated to this Agreement for purposes other than determining the 
basis of this Agreement. 

B. The installation was constructed in 1941 and was ,activated on January 
26, 1942 as the Memphis General Depot, operating under the Army, the owner of the 
Facility. The Army operated the Facility until 1962 . In 1962, the Defense 
Logistics Agency (then .called Defense Supply Agency) became the opeYator of the 
Facility under permit from the Department of the Army, and named it Defense 
Depot, Memphis, Tennessee (DDMT) . In 1991, Defense Distribution Region Central 
(DDRC) was established to provide operational direction to several DLA 
distribution depots in the Central United Staten . DDMT became a secondary level 
field activity or distribution site of DDRC . In 1993, DDRC was disestablished 
and the installation renamed DDMT . 

C . The Department of Defense (DOD) developed the Installation Restoration 
Program (IRP) to evaluate and remediate the effects of past hazardous waste 
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management and disposal practices at its facilities and to comply with the 

provisions of CERCLA, 42 U .S .C. Section 9620 et ee . 

D . in conformance with DLA environmental programs and the DoD IRP, a 

number of technical studies have been conducted at the Site . These are listed 

and described in Appendix B of this Agreement . DLA is currently preparing and 

revising documents which propose the means for: (i) completing the Remedial 

Investigation(e) for the Site; and (ii) implementing preliminary response actions 

to address ground water contamination beneath the Dunn Field area . 

E . In January 1990, EPA conducted a RCRA Facility Assessment (RFA) of 

DDMT . The RFA resulted in the identification of forty-nine (49j Solid Waste 
.Management IInita (SWMUS) and eight (8) Areas of Concern (AOCa) at the Facility 

Of these, fourteen (14) SWMUs and four (4) AOCe required no further action . 

Thirty-one (31) SWMIIe and three (3) AOCa require further investigation in the 
a RCRA Facility Investigationform of confirmatory sampling and analysis or 

(RFI) . ~FOUr (4) SWMUa and one (1) AOC were identified 'as needing only RFI 

characterization . These sites are identified in the Permit . 

F . On September 28, 1990, EPA and TDEC issued a RCRA Permit to DDMT under 

the Solid Waste Diepoeal~ACt, as amended by the Reeource Conservation and 

Recovery Act of 1976 (see Section IV (Definitions)) and T .C .A. Section 68-212-101 

et se . 

G . In accordance with Section 120(d)(2) of CERCLA, 42.U.s .C. 9620(d)(2), 

EPA prepared - a final Hazard Ranking System (HRS) Scoring Package for the 

Based on the final HRS score of 58 .06, EPA added DDMT to the NationalFacility . 
Priorities Liet (NPL) by publication in the Federal Register, 199 Federal 

Register 47180, October 14, 1992 . 

H . Based upon the information above, the Parties agree that the following 

are applicable to the provisions of this Agreement: 

1 . Work done and data and reports generated prior to the effective 

date of this Agreement shall be retained and utilized in preparing 

the RI/FS puraua.nt to~ CERCLA and -RCRA~to the maximum extent 
feasible, without violating Applicable or Relevant and Appropriate 
Requirements (ARARa), regulations, or guidelines . 

2 . Appendix C (FX94 Site Management Plan) contains a list of those 
known sites which have been identified ae requiring further 
investigation . If any additional sites are identified after the 
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effective date of this Agreement, the Parties will determine what 
investigation or action is required for such sites through mutual 
consensus and . in accordance with Section IX (Statutory 
Compliance/RCRA-CERCLA Integration) . 

VII . PURPOSE AND SCOPE OF AGREEMENT 

A. The general purposes of this Agreement are to : 

1 . Ensure that DLA conducts the Work necessary to ensure that the 
environmental impacts associated with past and present activities at 
the Site are thoroughly investigated in accordance with the 
authorities cited in Section III (JUriadiction) .of this Agreement, 
and all provieiona of CERCLA, the NCP, RCRA and applicable State 
Law; 

2 . Ensure that DLA develops and implements all appropriate response 
actions as necessary to protect the public health, welfare and the 
environment in accordance with the authorities cited in Section III 
,(Jurisdiction) of this Agreement, and all provieiona of CERCLA, the 
NCP, RCRA and applicable State Law; and 

3 . Facilitate cooperation, exchange of information and 
participation of the Parties in conducting these actions . 

B . Specifically, the purposes of this Agreement are to ensure that DLA, 
in consultation with, and with the mutual consensus of, EPA and TDEC : 

1 . Meets the requirements of Section 120(e)(2) of CERCLA, 42 U.S .C. 
Section 9620(e)(2), for an interagency agreement among the Parties . 

2 . Identifies the response action necessary for all identified 
sltea at DDMT . The Site Management Plan (Appendix C) lists all 
known RI/FS,~ screening and NFI sites, as well ae all RCRA Units, as 
agreed to by the Parties . RI/FS sites shall be included in an OU 
and undergo a Remedial Investigation. Screening sites shall undergo 
a Preliminary Assessment/Site investigation (PA/SI) . Upon 
completion of the PA/Si, screening sites shall either be (i) 
upgraded to RI/FS status and included in an OII, or (ii) designated 
as . NFI sites and dropped from further consideration'. NFI sites 
include those sites for which sufficient information apparently 
already exists to make the determination that no further 
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. A final decision byinvestigation or reeponae action is necessary 

the Parties regarding the NFI status of these sites shall be made 

following the submittal of adequate written documentation by DLA, 

and review of this information by EPA and TDEC . Any additions, 

modifications and deletions to the list of sites at- DDMT shall be 
.made through the Parties' approval of the annual update of the SMP 

3 . Identifies OUs and potential OUS which are appropriate at the 

Site in accordance with the program management principles of .CERCLA, 

the NCP and applicable State Law . The last OU designated for the 

Site shall be the Comprehensive Site-Wide OU, ae defined in Section 

ZV (Definitions) . Potential OUS shall be identified and proposed by 

the Parties in the SMP as early as possible prior to the formal 

proposal of OUs via the preparation of Proposed Plans, pursuant to 

CERCLA. OUe and potential OUs shall be established, and updated as 

needed, in the SMP. 

4 . Implements the Work and response action acheaulea for each OU 

which are required by the SMP . 

5 . Completes a Remedial Investigation (RI) for each OU to determine 

adequately the nature and extent of the threat to the public health 

or welfare or the environment caused by the release andJor 

threatened release of hazardous substances, pollutants, contaminants 

or constituents from that OU . 

6 . Completes a Feasibility Study (FS) for each OU which identifies 

and evaluates feasible remedial alternatives for preventing, 

mitigating, or abating the release and/or threatened release of 

hazardous substances, pollutants, contaminants or constituents from 

that OU . 

7 . Identifies the nature, objective and schedule of response 
actions to be taken at the Site. Reaponee actions at the Site shall 

attain that degree of remediation of hazardous substances, 
pollutants or contaminants mandated by CERCLA, . the NCP and 

applicable State Law . 

S . Implements the selected response action s) for each OU in . a 
timely manner, and consistent with the applicable ROD, to ensure 
consistency with the ultimate goal of protecting human health, 
welfare and the environment . 
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9 . Identifies and integrates all federal and state ARARs into the 

response action process in accordance with the authorities cited in 

Section III (Jurisdiction) of this Agreement, and all provisions of 

CERCLA, the NCP, RCRA and applicable State Law . EPA and TDEC shall 

aseist " DLA in identifying and integrating State and Federal ARARa 

into the response action process . 

10. Completes any Additional Work which is identified and agreed 

upon by the Parties in accordance with Section XIX (Additional Work) 

of this Agreement and the authorities cited in Section ZII 

(Jurisdiction) of this Agreement, and all provisions of CERCLA, the 

NCP, RCRA and applicable State Law. -

11 . Coordinates the response action process for each OU with the 

mission and support activities of DDMT . 

VIII . ENFORCEABILITY 

A . The Parties agree that : 

1 . Upon the effective date of this Agreement, any, standard, 
regulation, condition, ,requirement or order which has become 
effective under CERCLA and ie incorporated into this Agreement is 
enforceable by any person pursuant to Section 310 of CERCLA, 42 

U .S .C . Section 9659 and any violation of such standard, regulation, 
condition, requirement or order will be subject to civil penalties 
under Sections 310(c) and 109 of CERCLA, 42 U .S .C. Sections 9659(c) 
and 9609 ; and 

2 . All schedules or Deadlines associated with the response action 

process shall be enforceable by any person pursuant to Section 310 
of CERChA, 42 U .S .C . Section 9659(c), and any violation of such 
schedules or Deadlines will be subject .to civil penalties under 
Sections 310(c) and 109 of CERCLA; 42 U .S .C. Sections 9659(c) and 
9609 . 

3 . All terms and conditions of this Agreement which relate to 
response actions, including corresponding Deadlines or schedules, 
and all Work associated with the response actions, shall be 
enforceable by any person pursuant to Section 310(c) of CERCLA, 42 
II .S.C. Section 9659(c) and any violation of such terms or conditions 
will be subject to civil penalties under Sections 310(c) and 109 of 
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CERCLA, 42 U .S .C . Sections 9659(c) and 9609 ; and 

4 . Any final resolution of a dispute pursuant to Section XXV 

(Resolution of Disputes) of this Agreement which establishes a term, 

condition, Deadline or schedule shall be enforceable by any pe=eon 

pursuant to Section 310(c) of CERCLA,42 II.S .C . Section 9659(c) and 
any violation of such term, condition, Deadline or schedule will be 
subject to civil penalties under Sections 310(c) and 109 of CERCLA, 

42 II .S .C . 9659(c) and 9609 . 

5 . IIpon modification of the Permit, as appropriate, to incorporate 

this Agreement, pursuant to Section IX (Statutory Compliance/RCRA= 

CERCLA Integration), all terms and conditions of this Agreement 
become enforceable by TDEC/EPA ae terms and conditions of that 

Permit, except as otherwise provided in this Agreement or bylaw . 

8. Nothing in this Agreement shall be construed as authorizing any person 
to seek judicial review of any CERCLA action or Work where review-is barred by 

any provision of CERCLA, including Section 113(h) of CERCLA 42 II.S .C . section 
9613(h) . 

C. Nothing in this Agreement shall be considered as a reetriction or 
waiver of any rights the Parties may have under CERCLA including but not limited 
to any rights under Sections 113, 120, and 310 of CERCLA, 42 U .S .C . Sections 
9613, 9620, and 9659 . DLA does not waive any rights it may have under Section 
120 of CERCLA, 42 II.S .C. Section 9620, SARA Section 211, 10 U.S .C . Section 2701 
et eeo. and Executive order 12580 . . The Parties agree that all Parties shall have 
the right to enforce the terms of this Agreement . 

D . Consistent with thie .Agreement, the Parties agree to exhaust fully the 
remedies provided in Section XV (Consultation Process for Primary and Secondary 
Documents) and Section XXV (Resolution of Disputes) of this Agreement prior to 
exercising any other rights the Parties may have relative to the Site or any 
judicial rights the Parties may have . 

E . Appendix D to thin Agreement is a letter from the II.S . Department of 
Justice to the Defense Logistics Agency which seta forth the Department of 
Justice's position on the enforceability of Federal Facility Agreements entered 
into pursuant to CERCLA Section 120(e), 42 U .S .C. 9620(e) . 
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IX . STATUTORY COMPLIANCE/RCRA-CERCLA INTEGRATION 

A . The Parties intend to integrate DLA'e CERCLA response obligations and 

the RCRA corrective action obligations of the Permit into this comprehensive 

Agreement. Therefore, the Parties intend that compliance with thin Agreement 

will achieve compliance with CERCLA, , 42 U.S .C . Section 9601 et ee . ; will satisfy 
the corrective action requirements of Section 3004(u) and 3004(v) of RCRA, 42 
U .S .C. Sections 6924(u) and (v), the Permit and Section 3008(h) of RCRA, 42 

U .S.C. Section 6928(h), for interim status facilities; and will meet or exceed 

all applicable or relevant and appropriate Federal and State Laws and regulations 
to the extent required by Section 121 of CERCLA, 42 U .S .C . Section 9621 and 
applicable State Law. A list of the documents common to RCRA and CERCLA, and a 

flow chart for their submittal, are provided in Appendix A to this Agreement . 
All work done and data generated prior to the effective date of this Agreement 
shall be retained and utilized as appropriate under this Agreement to the maximum 
extent feasible without violating applicable or relevant and appropriate laws, 
regulations or guidelines . 

B . Based upon the foregoing, the Parties intend that any response action 
selected, implemented and completed under this Agreement will be protective of 
human health and the environment such that remediation of ~~releases covered by 
this Agreement shall obviate the need for further corrective action to address 
such releases under~RCRA as amended, and T .C.A . Section 68-212-101 et sea. The 
Parties agree that with respect to releases of hazardous waste or hazardous 
constituents covered by this Agreement, RCRA and T .C.A. Section 68-212-101 et 
sue. shall be considered applicable or relevant"and appropriate requirements 
(ARAR'aj pursuant to Section 121 of CERCLA, 42 U .S .C . Section 9621. Releases or 
other hazardous waste activities not covered by this Agreement remain subject to 
all applicable State and Federal environmental requirements . 

C. EPA intends to reference and incorporate this Agreement, including 
appropriate procedures for the selection of remedial action(s), schedules and 
provisions for extension of such schedules, into the Permit. For instance, EPA 
intends to modify the Permit as appropriate, to incorporate the remedial 
action s) selected under this Agreement as corrective measures, when appropriate 
to satisfy Sections 3004(u) and (v) of RCRA 42 II .S .C . Sections~6924(u) and (v) . 
DLA shall submit all necessary requests for permit modification to EPA and TDEC 
in a timely manner in accordance with 40 C.F.R. 270 .42 et sea . With respect to 
those portions of this Agreement incorporated by reference into such permit, EPA 
intends that judicial review of the incorporated portions shall, to the extent 
authorized by law, only occur under the provisions of CERCLA. 
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D . TDEC decisions for RCRA unite contained in TDEC'e portion of the Permit 

shall not be subject to Section XXV (Resolution of Disputes) of this Agreement . 

The list of such unite, shall be revised by TDEC in annual updates of the SMP, 

as needed. 

X . PERMITS 

A . The Parties recognize that under 121(e)(1) of CERCLA,~ 42 U.S .C. 

Sections 9621(e)(1), and the NCP, 40 C.F .R. Part 300 et se . (1988.), as amended, 

portions of the CERCLA response actions selected and carried out pursuant to this 

Agreement and conducted entirely on Site are exempted from the procedural 

requirement to obtain a Federal, State, or local permit but to the extent 

required by CERCLA moat satisfy all the applicable or relevant and appropriate 

Federal and State laws, standards, requirements, criteria, or limitations which 

would have been included in any such permit . The Parties further recognize that 

ongoing hazardous waste management activities at DDMT may require issuance of 

permits under Federal and State laws . This Agreement does not affect the 

requirements, if any, to obtain such permits . 

B . When DLA proposes a response action other than a time-critical removal 

action to be conducted entirely on Site, which in the absence of Section 

121(e)(1) of CERCLA, 42 U .S .C . Section 962(e)(1), and the NCP would require a 

Federal, State, or local permit, DLA shall include in the Remedial Action Work 

Plan: 

1 . Identification of each permit which would otherwise be required ; 

2 . Identification of the laws, standards, requirements, criteria, or 

limitations which would have had to have been met to obtain each such 

permit; and 

3 . An explanation of how the response action will meet the standards, 

requirements, criteria or limitations ,identified in Subsection 8.2 . 
immediately . above, but only to the extent that this information is not 
covered by the statutory obligations of the Parties to identify ARARs . 

IIpon request of DLA, EPA and TDEC will provide their position with respect 
to Subsections 8.2 . and B .3 above within thirty (30) days if feasible. 

C . Subsection A above is not intended to relieve DLA from complying with 

Federal, State, or local hazardous waste management requirements whenever it 
proposes response actions involving the shipment or movement of a hazardous 
substance and/or hazardous waste off the Facility. 

15 



����

D. DLA shall provide TDEC and EPA Project Managers written notice of any 
permits required for off Site activities as soon as it becomes aware of the 
requirement . upon request, DLA shall provide TDEC and EPA Project Managers 
copies of all such permit applications and other documents related to the permit 
or approval process . 

E . If a permit or other authorization necessary for implementation of this 
Agreement is not issued/granted, or is proposed to be issued or renewed in~a 
manner which is materially inconsistent with the requirememte of any work plan 
reached pursuant to this Agreement, DLA , agrees it shall notify TDEC and EPA of 
the , inconsistency as soon ae possible . The Project Managers shall then meet to 
consider the appropriate course of action . 

F. During the pendency of any delay pursuant to Subsection E above, DLA 
shall continue to implement those portions of the applicable work plan which are 
not directly or indirectly dependent upon a permit/approval in question and which 
can be implemented pending final resolution of the permit/approval iasue(s) . 

G . Except . as otherwise provided in CEROLA, or as agreed to by the Parties, 
DLA shall comply with applicable State and Federal hazardous waste management 
requirements such as those in Sections 3004 and 3005 of RCRA, 42 U .S .C . Sections 
6924 and 6925, at the Site . 

H . To the extent that this information has been provided by DLA in another 
document or report required under this Agreement, it ie not the intent of the 
Parties that this Section requires resubmission of this information. 

XI . RESERVATION OF RIGHTS 

A. The Parties, after exhausting their remedies under this Agreement, 
expressly reserve any and all rights they may have under any law, including but 
not limited to CERCLA, , all provisions of the Hazardous Waste Management Act of 
1977, T .C.A. Section 68-212-101 et sea. or any provision of any other State, 
Federal, or local law, including any laws pursuant to a Federally authorized 
program, where those rights are not inconsistent with the provisions of this 
Agreement,~CERCLA or the NCP . in addition, by entering into this Agreement and 
despite any other .proviaion contained herein, the Parties do not waive their 
sovereign immunity, except as otherwise provided by law., 

B . Nothing in this Agreement shall limit the diacretibn of any Party to 
enter into an agreement with any other potentially responsible party for the 
performance of a remedial investigation, feasibility study, or remedial action 
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at or in the vicinity of the Facility if EPA, in consultation with DLA and TDEC 
determines that such other party is qualified to do the Work and the remedial 

investigation, feasibility study, or remedial action activities will be done 
properly by such other party under the provisions of Section 120(e)(6) of CERCLA, 
42 U .S .C . Section 9620(e)(6) . 

C . This Agreement shall not be construed as a bar or release of any claim, 
cause of action, right to assess penalties, or demand in law or equity including 
but not limited to any right TDEC may have in relation to DLA " a failure to comply 
with any term or condition of this " Agreement, or for DLA " e failure to comply with 
any schedule or Deadline established .pursuant to this Agreement or for any 
violation of Tennessee Law . 

D . This Agreement does not waive, bar, release or affect any claims TDEC 
may have for damages to natural resources . 

E . TDEC shall retain all rights it has pursuant to Section 121(f)(3) of 
CERCLA, 42 U .S .C . Section 9621(f)(3) and Tennessee Law . if TDEC does not 
exercise its rights under Section 121(f)(3) of CERCLA, 42 U.S .C. Section 
9621(f)(3) in a timely manner, the response action may proceed . 

XII . OTHER CLAIMS 

A . Nothing in this Agreement shall constitute or be construed as a bar or 
release from any claims, cause of action or demand in law or equity by or against 
any person, firm, partnership or corporation not a signatory to the Agreement for 
any liability it may have arising . out. . of . or relating in any way to the 
generation, storage, treatment, handling, transportation, release, or disposal 
of any hazardous substances and hazardous wastes and hazardous constituents, 
pollutants, or contaminants found at, taken to, or taken from the Site . 

8. Neither the EPA or TDEC shall be held as a party to any contract 
entered into by DLA with any other party to implement the requirements of this 
Agreement . 

C . DLA and other State and Federal trustees shall act on behalf of the 
public as the trustees for the natural resources present at DDMT . In this 
capacity, DLA shall notify the appropriate Federal and State natural resource 
trustees as required by Section 104(b)(2) of CERCLA, 42 II . S. C. Section 
9604(b)(2), and Section 2(e)(2) of Executive Order 12580 . DLA shall also' be 
responsible for assessing damages (injury, destruction, lose of resources) 
resulting from releases of hazardous substances on DDMT, and for implementing 
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measures designed to mitigate, and/or compensate for, each damages. These 
authorities are vested in DLA (as specified in Executive Order 12580) pursuant 
to Section 107(f) of CERCLA and Section 311(f) of the Federal Water Pollution 
Control Act . Except as provided herein, DLA is not released from any liability 
which it may have pursuant to any provisions of State and Federal Law, including 
any claim for damages for liability to the destruction of, or loss of natural 
resources . 

XIZI . PROJECT MANAGERS 

A. On or before the effective date . of this Agreement, EPA, DLA, and TDEC 
shall each designate and notify the other Parties in writing of the name and 
address of their Project Manager and an Alternate Project Manager . The Project 
Managere shall be responsible, on a daily basis, for assuring proper 
implementation of all Work performed under . the terms of the Agreement. In 
addition to the procedures set forth in Sectfon XXXI (Written Notification 
Procedures), to the maximum extent practicable, communications among DLA, EPA, 
and TDEC on all documents, including reports, comments and other correspondence 
concerning the activities performed pursuant to this Agreement, shall be directed 
through the Project Managers . The Alternate Project Manager shall be authorized 
to eicerciae the authority of the Project Manager in his or her absence . 

. B . DLA, EPA and TDEC may change their respective Project Managers . Such 
change shall be accomplished by notifying the other Parties, in writing, within 
five (5) Days of the change and prior to the new Project Manager exercising his 
or her delegated authority . 

C . The Project Managere shall confer informally as provided for in Section 
XV (Consultation Process for Primary and Secondary Documents) . The Project 
Manager for DLA shall be responsible for day-to-day field activities at the Site . 
The absence of EPA and/or TDEC or DLA Project Managers from the Site shall not 
be a cause for the delay or stoppage of Work. Whenever possible, the Project 
Managere shall resolve informally, by consent, any issue related to the 
implementation of this Agreement . Although DLA has ultimate responsibility for 
meeting the Deadlines and schedules required by this Agreement and the SMP, the 
Project Managers shall assist in this effort, including scheduling meetings to 
address documents, reviewing reports, overseeing the performance of environmental 
monitoring at the Site, and reviewing the progress of the response action 
process . 

D . Subject to the limitations set forth in Section XXVii (Site Access), 
the authority of the Project Managers shall include, but is not limited to: 
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1 .' Taking or splitting samples and ensuring that sampling and other 

field work is performed in accordance with the terms of this 

Agreement and any approved Work Plan or Statement of Work ; 

2 . . Observing, taking photographs and making such other reports on 

the progress of the Work as the Project Managers deem appropriate ; 

3 . Reviewing records, files and documents relevant to the Work 

performed; and 

4 . Recommending and requesting minor field modifications to the 

Work to be performed pursuant to an approved Work Plan, or in 

techniques, procedures, or designs utilized in carrying out such 

Work Plan. 

E. Any minor field modification proposed by a Party pursuant to this 

Section must be approved orally by all Parties' Project Managers to be effective . 

The DLA Project Manager will make a contemporaneous record of such modification 

and approval in a written log, and a copy of the log entry will be provided as 
No Broject Manager may require implementationpart of the next progress report . 

of,an approved modification by a government contractor without approval of the 

appropriate government Contracting Officer. 

F. If any event occurs or has occurred that may delay or prevent the 

performance of any obligation under this Agreement, whether or not caused by a 

force majeure event, any Party shall notify by telephone the other Parties' 

Project Managers within two (2) working days .of when the Party first became aware 

that the event might cause a delay . If the Party intends to seek an extension 

of a Deadline or schedule because of the event, the procedures of Section XXIII, 

(Extensions), shall apply: 

XSV. TECFINICAL REVIEW COMMITTEE 

Pursuant to 10 U .S .C . Section 2705(c), DLA shall establish a Technical 
Review Committee (TRC) . The Parties shall participate in the TRC ae follows : 

A . A DLA representative who shall chair the TRC; 
S . An EPA representative ; and 
C. A TDEC representative . 

The Parties shall encourage representatives from the following organizations to 

serve as members of the TRC: 
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D. A representative from Shelby County Government; and 
E. A representative from the City of Memphis Government . 

The chairman shall schedule quarterly meetings of the TRC unless the Parties 

agree to meet less frequently. If possible, meetings shall be held in 
conjunction with the meetings of the Project Managers . Meetings of the TRC shall 
be for the purpose of reviewing progress under the Agreement. Special meetings 
of the TRC may be held at the request of the members . Minutes of each TRC 
meeting shall be prepared and sent to all Parties . 

Xv. CONSULTATION PROCESS FOR PRIMARY AND SECONDARY DOCUMENTS 

A. Applicability : 

The provisions of this Section establish the procedures that shall be used 
by the Parties to provide each other with appropriate notice, review, comment, 
and response to comments regarding response action documents, specified herein 
ae either Primary or Secondary Documents . In accordance with Section '120 of 
CERCLA, 42 U .S .C. Section 9620 and 10 U .S .C. Section 2705, and the approved SMP, 
DLA will be responsible for issuing Primary and Secondary Documents to EPA and 
TDEC. As of the effective date of this Agreement, all documents shall be 
prepared, distributed and subject to dispute resolution in accordance with 
Subsections B through E below. 

The designation of a document as "draft" or "draft final" is solely .for 
purposes of consultation with EPA and TDEC in accordance with this Section . Such 
designation does not. affect the obligation .of the Parties to issue documents, 
which may be referred to herein as "final," to the public for review and comment 
ae appropriate and ae required by law. 

S . General Process for Primary Documentes 

1 . Primary Documents include those reports, plans and studies that 
are major, discrete portions of the response action process . DLA 
shall complete and transmit the following draft and. draft final 
Primary Documents, ~to EPA and TDEC for' review and comment in 
accordance with the provisions of this Section, Section XXI . 
(Schedules for Document Submittal) and the approved SMP. Unless 
otherwise . specified the documents shall be for a specific OII(s) . 

a. Site Community Relations Plan . 
b . Remedial Investigation and Feasibility Study (RI/FS) 
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Work Plans . 
c . Remedial Investigation (RI) Reports (including 

Baseline Riak Assessments) . 

d . Feasibility Study (FS) Reports (including detailed 

analysis of alternatives) . 
e . Proposed Remedial Action Plans (PRAPs)~ . 

f . Records of Decision (RODS) . 
q : Remedial Design (RD) Work Plans (including schedules 

for the development and Submittal of incremental (e.g ., 

30~, 60~, 908) and Final RD Reports) . 

h . 1008 Remedial Design (RD) Reports (including the RA 

Bid Package and final design plans and Specifications) . 

i . Remedial Action (RA) Work Plans (including the 

awarded RA contract, and Schedules for RA implementation 

and the submittal of Quality Control Plan(S), Post-

Construction Report(S), Operation & Maintenance Plan(S) 

and Final Remediation Report(s)) . 
j . Written Notification of RA Implementation Start Date 

k. Final Remediation Reports (including Preliminary 
Closeout Reports) . 
1 . Five Year Review Reports 
m. Finding of Suitability for Transfer (FOST), as needed 

n . Finding of Suitability for Lease (FOSL), as needed 
o . Site Closeout Report, including Notice of Intent to 

Delete . 
p . Site Management Plan (SMP) 

2 . DLA shall complete and transmit each draft Primary Document to 

EPA and TDEC Such that it will be received on or before the 

corresponding Deadline established in the SMP for EPA and TDEC 

receipt of the document. 

3 . Dnless the Parties mutually agree to another time period, in 
accordance with Subsection 8 .8 . of this Section, all draft. Primary 
Documents shall be subject to a sixty (60) Day period for review and 
comment . Review of any Primary Document~by the EPA and TDEC may 
concern all aspects of the document (including completeness) and 
should include, but is not limited to, technical evaluation of any 
aspect of-the document, consistency with CERCLA, the NCP, and any 
pertinent ;guidance and policy which is applied by the EPA and TDEC. 
Comments by EPA and/or TDEC shall be provided with adequate 
specificity so that DLA may respond to the comment and, if 
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appropriate, make changes to the draft document . Comments shall 

refer to any pertinent sources of authority or references upon which 

the comments are based. in cases involving complex or unusually 

lengthy documents, EPA and/or TDEC may extend the comment period for 

an additional twenty (20) Days by written notice to DLA prior to the 

end of the comment period . This 20-Day extension period shall not 

be subject to the requirements~of Section XXIZ (Extensions) . EPA 

and TDEC shall transmit their written comments to DLA such that the 

comments are received by DLA on or before the close of the comment 

period. 

4 . Following the close of the comment period for a draft Primary 

Document, DLA shall give full consideration to all written comments 

on said document which were submitted during the comment period. 

DI1A shall transmit a written response to said comments such that the 

response is received by EPA and TDEC as soon as possible, and no 

later than sixty (60) Days from the close of the comment period on 

said draft Primary Document . DLA shall transmit a draft final 

Primary Document such that said document is received by EPA and TDEC 

no later than one hundred and twenty (120) Days from the close of 

the comment period for the corresponding draft Primary Document . 

While the resulting draft final Primary Document shall be the 

responsibility of DhA, it shall be the product of consensus to the 

maximum extent possible . 

5 . DLA may extend the one hundred and twenty (120) day period for 

issuing the draft final Primary Document by an additional twenty 

(20) Days by providing written notice to EPA and TDEC. This 20-Day 

extension period shall not be subject to the requirements of Section 

XXII (Extensions) . In appropriate circumstances, the above time 

periods may be further extended in accordance with Section XXII 

(Extensions) of this Agreement . 

6 . Dispute resolution shall be available to the Parties for draft 

final Primary Documents as set forth in Section XXV (Resolution of 

Disputes) of this Agreement . When dispute resolution is invoked on 

a draft final Primary Document, Work may be stopped in accordance 

with the procedures set forth in Section XXV (Resolution of 
Disputea)~ 

7 . Except for a ROD, the draft final Primary Document shall become 
the final Primary Document if no Party invokes dispute resolution 

22 . 



�

within thirty (30) Days of issuance of the document or, if invoked, at 
completion of the dispute resolution process should the DLA position be 
sustained . Zf DLA's determination is not sustained in the dispute 
resolution process, DLA shall prepare, within not more than thirty-five 
(35) Days, a revision of the draft final Primary Document which conforms 
to the results of dispute resolution . In appropriate circumstances, this 
time period for revision maybe extended in accordance with Section XxII 
(Extensions) of the Agreement . A . draft final ROD is subject to dispute 
thirty (30) Days after it is submitted to EPA and TDEC . The ROD shall 
become final upon signature by DLA and concurrence by EPA and TDEC . 

8 . All Primary Documents shall be subject to the time frames 
provided in Subsections B .1 . through B .7 . above unless otherwise 
agreed to by the Parties . Alternate time frames shall be proposed 
and agreed upon by the Parties on a case-by-case basis for 
individual Primary Documents, and shall be formally documented in 
the approved SMP . Any extensions to the agreed-to time frames shall 
be subject to the conditions of Section XXII (Extensions) . 

9 . Following finalization of any Primary Documente, .any Party may 
seek to modify the document; including seeking additional field 
work, pilot studies, computer modeling or other supporting 

technical work, only as provided in paragraphs a. and b . below . 

a. A Party may seek to .modify .a .Primary Document after 
finalization if it determines, based on significant new 
information (i .e ., information that became available, 
or conditions that became known, after the document was 
finalized) that the requested modification is necessary. 
A Party may seek such a modification by submitting a 
written request to the Project Managers of the other' 
Parties . The request shall specify the nature of the 
requested modification and state the new information 
upon which the request is based . 

b . In the event that a consensus is not reached by the 
Project Managers on the need for a modification, any 
Party may invoke dispute resolution to determine if such 
modification shall be conducted. Modification of a 
Primary Document shall be required only upon a showing 
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that : (1) the requested modification is based on 

significant new information/significant new Site 

conditions, and (2) the requested modification could be 

of significant assistance in evaluating impacts on the 

public health, welfare or the environment, in evaluating 

the eelection of remedial alternatives, or in protecting 
.human-health, welfare and the environment

C . General Process for Secondary Documents : 

1 . Secondary Documents include those reports, plans and studies 
of the Primary Documents and arethat discrete portions 

typ nput or feeder documents . DLA has completed or shall 

d transmit draft documents of all Secondary Documentscomp; 
requ the approved~SMP, to EPA and TDEC for review and comment 

the provisions of this Section, Section XXIin aaao{daace with~ . : . :, :, .y :,
(SChedules or Document Submittal) and the approved SMP. Onlese 

othe~fi cified, each document shall be for a specific OII .~ 
Secon Bgcuments, ae needed, may include but are not limited to : 

b. 

?~.Pifhliminary Characterization Summary Reports . 

i'~reliminary Risk Assessment Reports 
c . \ Sampling and Analysis Plans (SAPa) (including 

Quality Assurance Project Plans (QAPPS) and Field 

Sampling Plans (FSPS)) : 
d . Site Quarterly Progress Reports . 
e . Treatability Study Reports . . . 
f . Responsiveness Summaries : 
q . Remedial Action (RA) Progress Reports . 
h . Incremental Remedial Design Reports (e .g., 30&, 608, 
908) . 
i . Remedial Action (RA) Post-Construction Reports ., 
j . operation and Maintenance (O&M) Plans . 
k. Data Management Plan (DMP) . 

2 . DLA shall complete and transmit each draft Secondary Document to 

EPA and TDEC such that it will be received on or before the Target 
Date established for EPA and TDEC receipt of the document pursuant 
to Section XXI (Schedules for Document Submittal) of this Agreement . 

3 . Secondary Documents shall be subject to the review process 
specified for Primary Documents unless otherwise agreed to by the 
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Parties . Alternate procedures and time fzames for the review of 

secondary documents .shall be specified in the approved SMP . 

However, the Parties may not establish Target Dates which adversely 

impact the Parties' ability to meet the Deadlines established for 

Primary Documents . 

Although EPA and TDEC may comment on Secondary Documents, and4 . 
DDMT shall respond to any comments received, Secondary Documents 

shall not necessarily be subject to review and comment, and may be 

finalized in the context of the corresponding Primary Documents . A 

Secondary Document may be disputed only in the context of the 

corresponding Primary Document . 

D . Coordination of the Project Managers on Development of Documents : 

1 . The Project Managers shall confer monthly except as otherwise 

agreed by the Parties, to review and discuss the progress of Work 

being performed at the Site on the Primary and Secondary Documents . 

Prior to preparing any draft document described in Subsections C and 

D above, the Project Managers shall discuss the data to be . reported 

in an effort to reach a common understanding, to the maximum extent 

practicable, with respect to the results to be presented in the 

draft document. 

1 

2 . Representatives of DLA shall make themselves reasonably 

available to EPA and TDEC during the comment period for purposes of 

informally responding to questione .and commenta .on draft documents . 
Oral comments made during such discussions need not be the subject 

of a written response by DLA on the close of the comment period . 

3 . In commenting on a draft document which contains a proposed ARAB 

determination, whenever EPA and/or TDEC objects, it shall explain 

the basis for its objection in detail, EPA or TDEC shall also 

identify any . ARARS which it believes were not properly addressed in 

the proposed ARAR determination . ~ . 

4 . EPA and TDEC shall identify all pertinent written guidance in 

response to written requests by DLA for said guidance to assist DLA 

in satisfying the requirements pursuant to this Agreement . 
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E. Identification and Determination of Potential ARABS : 

1 . For those Primary or Secondary Documents that consist of or 

include ARAB determinations, prior to .the issuance of a draft 

document, the Project Managezs shall,.confer as early as possible to 

identify and propose, to the best . of their ability, all potential 
ARARe pertinent to the document being addressed . TDEC shall 
coordinate with DLA on all potential State ARARa as early in the 

remedial processes as possible consistent with the requirements of 

Section 121(d)(2)(a)(ii) of CERCLA, 42 U.S .C . Section 
9621(d)(2)(a)(ii) and the NCP . DLA shall consider any written 

interpretation of ARABS provided by TDEC . Draft ARAB determinations 

shall be prepared by DLA in accordance with Section 121(d)(2) of 
CERCLA, the NCP, and pertinent guidance and policy which is 
applied by EPA and TDEC consistent with CERCLA and the NCP . 

2 . Ln identifying potential ARABS, the Parties recognize that 

actual ARABS can be identified only on a site- specific basis and 

that ARABS depend on the specific hazardous substances, pollutants 
and contaminants at the site, or OU, the particular actions proposed 
as a remedy and the characteristics of the site or OU . .The Partiess 
recognize that ARAB identification is necessarily an iterative 
process and that potential ARABS must be re-examined throughout the' 
RI/FS process until the ROD is issued. 

XVI. ADMINISTRATIVE RECORD AND PUBLIC PARTICIPATION 

A. The Parties agree that the Work to be conducted; this Agreement and 
modifications hereto ; and all response actions arising hereunder shall comply 
with the Administrative Record and public participation requirements of Sections 
113(k) and 117 of CERCLA, 42 II.S .C . Sections 9613(R) and 9617, including any 
guidance and/or regulations promulgated by EPA with respect to such sections ; the 
NCP; the public hearing requirements of Sect~.on 3008(h) of RCRA, 42 II .S .C. 
Section 6928(h) ; and applicable State Law . This shall be achieved through 
implementation of the approved Community Relations Plan (CRP) prepared and 
implemented by DLA. When appropriate, the Parties intend to coordinate public 
participation activities under this Agreement with those required under other 
State and Federal environmental laws (including RCRA) regulating activities at 
DDMT that are not covered by this Agreement . 

B. DLA Shall develop and implement the CRP pursuant to the schedule set 
forth in the approved SMP in a manner consistent with Section 117 of CERCLA, 42 
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U.S.C . Section 9617 ; the NCP ; applicable EPA guidance ; and any modifications 

thereto . 

C . To the - extent practicable, any Party issuing any press release to the 

media regarding any of the Work required by this Agreement shall advise the other 

Parties of such press release and the contents thereof, at least two (2) business 

days before the issuance of such preas,release and of any subsequent changes 

prior to release . This provision for notice, however, does not extend to 

contract solicitations for work or modifications thereto that are routinely 
publicized for competition purposes . 

D . DLA agrees it shall establish and maintain an official Administrative 

Record for each OU, which will include an index of all documents contained 

therein in accordance with Section 113(k) of CERCLA, 42 U .S .C . Section 9613(k), 

at or near the following location: 

Memphis/Shelby County Public Library 
Main Branch (also called the "Main Library") 
1850 Peabody Avenue 
Memphis, TN 38104-4021 

in accordance with Section 113(k) of CERCLA, 42 II .S .C . section 9613(8) . The 

Administrative Record shall be established and maintained in accordance with 
applicable EPA policy and guidelines . A copy of each document placed in the 

Administrative Record will be provided to EPA and TDEC upon request . An updated 

index of documents in the Administrative Record shall be provided to EPA and TDEC 

on a semiannual basis . 

XVII . RETENTION OF RECORDS 

DLA shall preserve all records and documents forming the Administrative 

Record for a minimum of ten (10) years after termination of this Agreement 

despite any other retention policy to the contrary. After this ten (SO) year 

period, each Party shall notify the other Parties at least forty-five (45) Days 

prior to the destruction or disposal of any such documents or records. IIpon 

request by any Party, the requested Party shaal~make available such records or 

documents for the requesting Parties' review and retention. 

%VIII. PROGRESS REPORTS 

DLA shall submit to TDEC and EPA quarterly written progress reports during 
the fiscal year which identify and briefly describe the actions which DLA has 

taken during the previous quarter to implement the requirements of this 
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Agreement . Progress reports shall also identify and briefly describe the 
Progress reportsactivities scheduled to be taken during the upcoming quarter. 

shall be submitted by the tenth (10th) Day of each quarter following the first 

full quarter after the effective date of this Agreement . The progress reports 

shall include a statement of the manner and extent to which the requirements and 

out in this Agreement are being met . in addition, thetime schedules set 
progress reports shall identify any anticipated delays in meeting time 

schedules, the reason(a) for the delay and actions taken to prevent or mitigate 

L1LA shall submit written notification of a significant new Sitethe delay . 
condition/significant new information which may impact SMP schedules or require 

Additional Work within five (5) Daye of ouch determination by DLA . 

XIR . ADDITIONAL WORK 

A . Except as provided in Section XV (Consultation Yroceea for Primary and 

Secondary Documents) of this Agreement, either EPA or TDEC may at any time 

request Additional Work, including Field modifications, remedial investigatory 

work, or engineering evaluations, which they determine to be' necessary to 

accomplish the purposes of this Agreement. Such requests shall be in writing to 

DLA with copies to the other Parties . DLA agrees to give full consideration to 

all such requests . DLA may either accept or reject any such requests and shall 

do so in writing together with a statement of reasons, within forty-five (45) 

Days of receipt of any such requests . ~ If there is no agreement concerning 

whether or not the requested additional work or modification to Work should be 

conducted, then dispute resolution may be invoked only at the time of review of 

the subsequent corresponding Primary Document, in accordance with the procedures 

set forth in Section XV (consultation .Process for Primary and Secondary 

Documents) of this Agreement . 

B . Should Additional Work be required pursuant to this Section, the 

appropriate work plan shall be prepared or amended and proposed by DLA for review 

and approval by EPA and TDEC. 

C . The discovery of previously unknown sites, releases of hazardous 

substances, contamination, or other significant new Site conditions may be 

addressed as Additional Work under this Section . 

D . Any Additional Work or modifications to Work proposed by DLA shall be 

proposed in writing to the other Parties and shall be subject to review in a 
Primary Document (or modification to an existing Primary Document) in accordance 

with Section Xv (Consultation Process for Primary and Secondary Documents) of 
this Agreement. DLA shall not initiate such Work prior to review and approval 
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by EPA and TDEC, except for emergency removal actions taken under Subsection 
XI(C) (Imminent and Substantial Endangerment) . 

E . Any Additional Work or modification to Work agreed to be required under 
this Section, shall be completed in accordance with the standards, 
specificationa, and schedules determined or approved by EPA and, TDEC and shall 
be governed by the provisions of this Agreement . 

XX. FIVE YEAR REVIEW 

A . Consistent with Section 121(c) of CERCLA, .42 U .S .C . Section 9621(c), 
(and OSWER Directive 9320 .2-3A, Procedures for Completion and Deletion of NPL 
Sites) DLA agrees that if the remedial action s) selected results in any 
hazardous substance, contaminant or pollutant remaining at the Site above levels 
that allow for unlimited use and unrestricted exposure, 'EPA and TDEC shall 
evaluate such remedial action through review of the Five Year Report to be 
submitted in accordance with Section XV (Consultation Process for Primary and 
Secondary Documents) and the approved SMP every five years after the initiation 
of such final remedial action s) to assure that human health, welfare, and the 
environment are being protected by the remedial action s) being implemented : 
Such five year reviews will continue eo long ae any hazardous substance, 
pollutant or contaminant remains on Site above levels that allow for unlimited 
use and unrestricted exposure . If, upon ouch review, it is the judgment of the 
Parties that additional action or modification of the remedial action is 
appropriate in accordance with Sections 104, 106 or 120 of CERCLA, 42 II.s .C . 
'Section 9604, 9606 and 9620 then DLA shall submit a proposal to implement such 
additional or modified actions which . shall be aubject .to review and approval by . 
EPA and TDEC. The Parties shall also update the SMP to include any resultant 
changes to the approved schedules . Any report produced under this Section shall 
be a Primary Document as described in Section XV (Consultation Process for 
Primary and Secondary Documents) . 

B . Any dispute 'under this Section shall be resolved under Section xxV 
(Resolution of Disputes) of this Agreement . 

XXI . SCHEDULES FOR DOCt1MEHT SUBMITTAL 

A. The purpose of the (Site Management Plan) SMP ie to set forth the 
schedule under which DLA will conduct all response activities associated with the 
investigation and remediation of each OU for the Site, including the submission 
of Primary Documents . The SMP shall be a Primary Document and subject to 
stipulated penalties pursuant to Section XXIV (Stipulated Penalties) in the event 
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that DLA fails to submit the SMP in accordance with the schedule specified in 

this section . 

8 . The SMP shall include, at a minimum : 

1 . A listing, brief description of, and rationale for, each OU and 

potential OU subject to the Agreement; 

A rationale for the prioritization of each OU at the Site ;2 . 
3 . Activities, schedules and submittal dates for Work planned for 

each OU through a Record of Decision (ROD) ; 

4 . Activities, schedules and submittal dates for Remedial Design 

and Remedial Action Work for those Operable Units with an approved 

ROD ; and 
5 .~ The enforceable Deadlines for, all Primary Documents for the 

current (FY) and subsequent two (FY+1 and FY+2) fiscal years (FY 

1994 and 1995 in the attached SMP) as defined in Section XV 

(Consultation Process for Primary and Secondary Documents) . 

the SMP shall be updated to include the followingC. In addition, 
information and schedules as indicated below: ' 

1. Within twenty-one (21) days of issuance of a Record of Decision, 

DLA shall propose schedules and Deadlines for Remedial Design and 

Remedial Action activities and submittal of the associated Primary 

~w and Secondary Documents . Such Deadlines shall be proposed and 

finalized in accordance with the procedures set forth in this 

Section. 

2 . Zn accordance with CERCLA and the NCP, DLA shall provide the 

other Parties with written notification of the date on which 

Remedial Action activities are initiated for an OU no later than 15 

months from issuance of the ROD for that OU. 

D . The FY94 Site Management Plan (SMP) ie attached to this Agreement as 

Appendix C . No later than December 1 of each fiscal year, following the 

effective date of this Agreement, the DLA shall submit a revised draft SMP which 

shall propose Deadlines for each of the draft Primary Documents to be submitted 

in FY+1 and FY+2 . 

E . Within thirty (30) Days of receipt, EPA and TDEC shall review and 

provide comments to the DLA regarding the draft SMP : Within thirty (30) Days 
following receipt of the comments DLA shall, as appropriate, make revisions and 
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resubmit the amended SMP as a draft final document . The Parties shall meet as 

necessary to discuss and finalize the proposed Primary Document Deadlines and 

If the Parties agree on proposed Deadlines andWork priorities for the Site. 

Work priorities for the Site, the finalized Deadlines shall be incorporated into 

the appropriate Work Plans . if the Parties fail to agree by March 1 on the 

proposed Deadlines and Work priorities for the site, the matter shall immediately 

dispute resolution as described in section XXVbe submitted for formal 
(Resolution of,Diaputes) . -

F . The FY+1 enforceable coaunitments . in the existing, previously approved 

SMP shall become current FY enforceable commitments on October 1, FY+1 and shall 

remain in effect until amended or replaced by a revised SMP which is approved by 

all the Parties. The SMP may be further amended or replaced at any tfme by 

mutual consensus of the Parties . . 

G . Of the Primary Document Deadlines contained within the approved SMP, 

only ,those which fall within the current FY, FY+1 and FY+2 for each annual update 

of the SMP shall be enforceable and subject to stipulated penalties as set forth 

in Section XXZV (Stipulated Penalties) . All later Deadlines shall,be regarded 

as projected dates, subject to review and revision in the annual update of the 

SMP as required in Subsections C through E above . 

K. The final Deadlines established pursuant to this Section shall be 

available as part of the Administrative Record. 

I . The'Deadlines set forth in this Section, or to be established as set 

forth in this Section, may be extended pursuant to Sections XXII (Extensions) and 

XV. (Consultation with EPA and TDEC for Primary and Secondary Documents) of this 

Agreement . 

J. Within thirty (30) Days after DLA receives its annual budget allotment 

from the DOD Comptroller, ALA shall notify EPA and TDEC in writing as to whether 

or not the appropriations were sufficient to meet the budget request for DDMT for 

that fiscal year. 

1C . To the extent that DLA has diligently sought but does .not receive 

funding from Congress for the current FY commitments, the Parties shall meet 

within thirty (30) Days of the written notification referred to in Subsection J 

above, to modify the enforceable timetables and deadlinea'for the current FY 

commitments contained in the SMP . Within fifteen (15) Days of the meeting, DDMT 

shall submit a draft revised SMP to EPA and TDEC. EPA and TDEC shall review and 

comment on the draft revised SMP within fifteen (15) Days of receipt. Within 
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fifteen (15) Days of - receipt of EPA and TDEC comments, DLA will revise, if 

necessary, the draft revised SMP and submit a draft final SMP. The Parties agree 

to finalize the revised SMP no later than one hundred and five (105) Days from 

the date of DLA's initial request . 

XXIZ . EXTENSIONS 

A. Either a Deadline or a schedule set forth "in this Agreement or the 

approved SMP shall be extended upon receipt of a timely request for extension by 

DLA and when good cause exists for the requested extension in accordance with 

Subsection B below. Any request for . extenaion by DI " A shall be submitted in 

writing to EPA and TDEC at least 10 days prior to the Deadline or scheduled due 

date and shall specs-fy: 

1 . The Deadline or the schedule that is sought to be extended ; 

2 . The length of the extension sought ; 
3 . The good cause s) for t:~e extension ; and 

4 . Any related Deadline or schedule that would be affected if the 

extension were granted ; 

B . Good cause exists for an extension when sought in regard to: 

1 . An event~of Force Majeure as defined in Section XXZIZ (Force 
Majeure) ; 
2 . A delay caused by EPA's or TDEC's failure to meet any 

requirement of this Agreement ; . . . . ._ .. .. . . 
3 . A delay caused by the good faith invocation of dispute 

resolution or the initiation of judicial action ; 
4 . A delay caused, or that is likely to be caused by, the granting 
of an extension in regard to another Deadline or schedule] or 
5 . Any other event or series of events mutually agreed to by the 

Parties as constituting good cause . 

C . Absent agreement of EPA or TDEC with respect to the existence of good 
cause, DLA may seek and obtain a determination through the dispute resolution 
process that good cause exists . 

D .' Within ten (10) Days of receipt of a request for an extension of a 
schedule or Deadline, EPA and TDEC shall each advise DhA, in writing, of their 
respective positions on the request . If EPA or TDEC does not concur with the 
requested extension, it shall include in its statement of nonconcurrence an 
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explanation of the basis for its position . Any failure by EPA or TDEC to respond 

in writing within ten (IO) Daye shall be deemed a concurrence with the request 

for an extension . 

E . If there ie consensus among the Parties that the requested extension 

is warranted, DLA shall extend the affected Deadline or schedule accordingly. 

If there is no consensus among the Parties as to whether all . or part of the 

requested extension is warranted, the Deadline or schedule shall not be extended 

except in accordance with a determination resulting from the dispute resolution 

process . 

F . Within ten (10) Days of receipt of a statement of nonconcurrence with 

the requested extension, DLA may request dispute resolution . If DLA does not 

invoke dispute resolution within ten (10) days of receipt of a statement of 

nonconcurrence, then DLA shall be deemed to have accepted the statement of 
.nonconcurrence and the existing Deadline or schedule shall remain in effect 

G . A timely and good faith request for an extension shall toll any 

assessment of stipulated penalties or application for judicial enforcement of the 

affected Deadline or schedule until a decision ie reached on whether the 
requested extension will be approved . If dispute resolution ie invoked and the 
requested extension is denied, stipulated penalties may be assessed and may 

accrue from the date of the original Deadline or schedule . Following the grant 
of an extension, an assessment of stipulated penalties or an , application for 

judicial enforcement may be sought only to compel compliance with the Deadline 
or schedule ae moat recently extended . 

H . It shall not be grounds for an extension of time if DLA has not 
provided a copy of this Agreement to its agents, employees and/or response action 
contractor s) for the Site and a delay is caused by failure to provide a copy of 

this Agreement . 

X7iIII . FORCE MAJEDRS 

A. Force Majeure shall mean any event arising from causes beyond the 
control of a Party that causes a delay in or prevents the performance of, any 
obligation under this Agreement . Examples of events that may constitute a Force 
Majeure include, but are not limited to, acts of God; fire; war; insurrection; 
civil disturbance ; explosion; unanticipated breakage or accident to machinery, 
equipment or lines of pipe despite reasonably diligent maintenance ; adverse 
weather conditions that could not be reasonably anticipated; unusual delay in 
transportation ; restraint by court order or order of public authority; inability 
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at reasonable coat and after exercise of reasonable diligence, anyto obtain, 
necesaary authorizations, approvals, permits or licenses due to action or 

inaction of any governmental agency or authority other than the Party claiming 

the Force Majeure ; or delays caused by compliance with applicable statutes or 

regulations governing contracting, procurement or acquisition procedures, despite 

the exercise of reasonable diligence. 

B : Depending on the facts, Force Majeure may also include any strike or 

labor dispute not within the control of the Parties affected thereby and, for EPA 

and DLA only, insufficient availability of appropriated funds which have been 

diligently sought, if DLA made timely request for such funds as part of the 

budgetary process as set forth in Section XXXZI (Funding) of this Agreement . 

TDEC does not agree that lack of funding can ever constitute a Force Majeure . 

C . The listing of examples of events that may constitute a Force .Majeure 

does not create a presumption that such events will in every instance be a Force 

The Parties shall have the right to invoke dispute resolution as toMajeure . 
whether or not any particular event constitutes a Force Majeure. and/or to contend 

that any particular event does not constitute Force Majeure in any action brought 

to enforce this Agreement. 

XXIV. STIPULATED PENALTIES 

A . Zn the event that DLA fails to submit an adequate Primary Document as 

identified in Section XV (Consultation Process for Primary and Secondary 

Documents) and in Section XXI (Schedules for Document Submittal) to the EPA or 

TDEC pursuant to the appropriate schedule or Deadline in accordance with the 

or fails to comply with a term or conditionrequirements of this Agreement, 
(including any Deadlines or schedules for Work under this,Agreement) which 

relates to a CERCLA response action, DLA may be assessed a stipulated penalty. 

A stipulated penalty may be assessed in an amount not to exceed $5,000 (total 

amount of EPA and TDEC assessment) for the first week, or part thereof, and 

$10,000 (total amount 'of EPA and TDEC assessment) for each additional week (or 

part thereof) for which a failure set forth in this Section occurs . 

B. Upon determining that DLA has failed . in a manner set forth in 
If the failure in~SUbsection A, EPA and/or TDEC shall so notify DLA in writing. 

question is not already subject to dispute resolution at the time such notice is 

received, DhA shall have thirty (30) Daya after receipt of the notice to invoke 

dispute resolution on the question of whether the failure did in fact occur. DLA 

shall not be liable for the stipulated penalty assessed by EPA and/or TDEC if the 

failure is determined, through the dispute resolution process, not to have 
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occurred . No assessment of a stipulated penalty shall be final until the 
conclusion of any dispute resolution procedures related to the assessment of the 

stipulated penalty, if invoked. 

C . The DLA annual reports required by Section 120(e)(5) of CERCLA, 42 
U .S .C . Section 9620(e)(5) shall include, with respect to each final assessment 
of a stipulated penalty against DLA under this Agreement, each of the following : 

1 . A statement of the facta,and circumstances giving rise to the 
failure ; 
2 . A statement of any administrative or other corrective action 
taken at the relevant Facility or a statement of why such measures 
were determined to be inappropriate; 
3 . A statement of any additional action taken by or at the Facility 
to prevent recurrence of the same type of failure ; and 
4 . The total dollar amount of the stipulated penalty assessed for 
the particular failure . 

D. Stipulated penalties assessed by EPA pursuant to this Section shall be 
payable to the Hazardous Substance Response Trust Fund only in the manner and to 
the extent expressly provided for in Acts authorizing funds for, and 
appropriations to, the DoD . 

E . Stipulated penalties assessed by TDEC pursuant to this Section shall 
be payable to the Tennessee Remedial Action Fund : 

F . Zn no event shall this Section. give rise to a stipulated penalty in 
excess of the amount set forth in Section 109 of CERCLA, 42 U .S .C . Section 9609 . 

G . This section shall not affect DLA's ability to obtain an extension of 
a Deadline or schedule pursuant to Section XXII (Extensions) of this Agreement . 

H. Nothing in this Agreement shall be construed to render any officer or 
employee of the DoD personally liable for the payment of any stipulated penalty 
assessed pursuant to this Section . 

XXV. RESOLUTION OF DISPUTES 

A.~ Except as specifically set forth elsewhere in this Agreement, if a 
dispute arises under this Agreement, the procedures of this Section shall apply. 
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B. Informal Resolution : 

1 . Within thirty (30) Days after : (1) issuance of a draft final 
Primary Document pursuant to Section XV (Consultation Process for 
Primary and Secondary Documents) of this Agreement or; (2) any 
action which leads to or generates a dispute, any Party may invoke 
informal dispute resolution. 

2 . All Parties to this Agreement shall make reasonable efforts to 
informally resolve disputes . at the Project Manager or immediate 
supervisor level before invoking the formal dispute resolution 
procedures set forth below. During this informal dispute resolution 
proceea, the Parties shall meet as many times as necessary to 
discuss and attempt resolution of the dispute . Upon determination 
by any Party that the dispute cannot be resolved, and notification 
to the other Parties, the Party may invoke formal dispute resolution 
as provided for in Subsection C . 

C . Formal Resolution: 

1 . if the Parties are unable to resolve the dispute in the informal 
dispute resolution process set forth in Subsection 8 ., the disputing 
Party ahall .evbmit to the other Parties a written statement of 
dispute setting forth the nature of the dispute, the Work affected 
by the dispute, the disputing Party's position with respect to the 
dispute and the information the disputing Party ie relying upon to 
support its position . The . date .of. .the .written statement of dispute 
shall serve ae the date for initiation of formal dispute . 

2 . The Dispute Resolution Committee (DRC) will serve as a forum for 
resolution . of disputes for which Agreement ties not been reached 
through informal dispute resolution. The parties shall each 
designate one individual and an alternate to serve on the DRC . The 
individuals designated to serve on the DRC shall be employed at the 
policy level (Senior Executive Service (SES) or equivalent) or be 
delegated the authority to participate on the DRC for the purpose of 
dispute resolution under this Agreement The EPA representative on. 
the DRC is the Waste Management Division Director of EPA's Region 
IV . DLA's designated member is the Commander of DDMT. TDEC's 
designated member ie the Director of the Division of Superfund . 
Written notice of any delegation of authority from a Party's
designated representative on the DRC shall be provided to all other 
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Parties pursuant to the procedures of Section XXXI {Written 
Notification Procedures) of this Agreement . 

3 . Following elevation of a dispute to the DRC, the DRC shall have 
twenty-one (21) Daya to unanimously resolve the dispute and issue a 
written decision . If the DRC is unable to unanimously resolve the 
dispute within the twenty-one (21) Day period, the written statement 
of dispute shall be~forwarded within seven (7) Days after the close 
of the twenty-one {21) Day resolution period to the Senior Executive 
Committee (SEC) for resolution . 

4 . .The SEC will serve as the forum for resolution of disputes for 
which Agreement has not been reached by the DRC . The EPA 
representative on the SEC is the Regional Administrator of EPA's 
Region IV. The DLA's representative on the SEC is the Staff 
Director, Environment and Safety Policy Office . The TDEC 
representative is the Assistant Commissioner for Environment of the 
Department of Environment and Conservation . The SEC members shall, 
as appropriate, confer, meet, and exert their best efforts to 
resolve the dispute and issue a written decision signed by all 
Parties . If the SEC is unable to unanimously resolve the dispute 
within twenty-one (21) Days, EPA's Regional Administrator shall 
issue a written position on the dispute. The Director of DLA or the 
Commissioner of TDEC may, within twenty-one (21) Aays of the 
Regional Administrator's issuance of EPA's position, issue a written 
notice elevating the dispute to the Administrator of EPA for 
resolution in accordance with ..all . ..applicable laws and procedures . 
In the event that neither the Director of DLA nor the Commissioner 
of TDEC elects to elevate the dispute to the Administrator within 
the designated twenty-one (21) Day elevation period, DLA and TDEC 
shall be deemed to have agreed with .the Regional Administrator's 
written position with respect to the dispute. 

5 . Upon elevation of a dispute to the Administrator of EPA pursuant 
to Subsection C(4), the Administrator or her designee will review 
and resolve the dispute within twenty-one (21) Days . upon request, 
and prior to resolving the dispute, the EPA Adminiatrator .or her 
designee shall meet and confer with the Director of DLA or the 
Deputy IInder Secretary of Defense for Environmental Security and the 
Commissioner of TDEC to disease the issue s) under dispute. If any 
of the Parties are unable to meet or confer during the twenty-one 
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(21) Day period, the Party shall provide written notice to the other 

Parties and request an extension under Section XXIZ (Extensions) . 

Upon resolution, the Administrator or her designee shall provide all 

Parties with a written final decision setting forth resolution of 

the dispute . The Administrator may designate only EPA's Assistant 

Administrator for Enforcement to review and resolve disputes 

pursuant to this Subsection . 

6 . The pendency of any dispute under this Section shall not affect 

DLA's responsibility for timely performance of the Work required by 

this Agreement, except that the time period for completion of Work 
affected by such dispute may be extended, pursuant to Section XXII 

(Extensions), for a period of time usually not to exceed the actual 
time taken to resolve any good faith dispute in accordance with the 

procedures specified herein . All elements of the Work required by 
this Agreement which are not affected by the dispute shall continue 
and be completed in accordance with the applicable Deadline or 

schedule . 

7 . When dispute resolution ie in progress, Work affected by the 
dispute will immediately be discontinued if the~Waste Management 
Division Director for EPA's Region IV requests, in writing, that 

Work related to the dispute be stopped because, in EPA's opinion, 
ouch Work is inadequate or defective, and such inadequacy or defect 

is likely to yield an adverse effect on human health or the 
environment, or ie likely to have a substantial adverse effect on 
the remedy selection or implementation process . To the extent 
possible, any Party seeking a Work stoppage shall consult with the 
other Parties prior to initiating a Work~stoppage request . After 
stoppage of Work, if any Party believes that the Work stoppage ie 
inappropriate or may have potential significant adverse impacts, the 
Party may meet with the other Parties to discuss the Work stoppage. 
Following this meeting, and further conpideration of the issues, 
EPA's Waste Management Division Director will issue, in writing, a 
final decision with respect to the Work stoppage. The final written 
decision of the Division Director may immediately be subjected to 
formal dispute resolution . Such dispute may be brought directly to 
either the DRC or the SEC, at the discretion of the Party requesting 
dispute resolution . 

8 . Within twenty-one (21) Days of resolution of a dispute pursuant 
to the procedures specified in this Section DLA shall incorporate 
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the resolution and final determination into the appropriate plan, 
schedule or procedures and proceed to implement this Agreement 
according to the amended plan, schedule or procedures . 

9 . Resolution of a dispute pursuant to this Section of the 
Agreement constitutes a final resolution of such dispute arising 
under this Agreement . All Parties shall abide by all terms and 
conditions of any final resolution of dispute obtained pursuant to 
this Section of the Agreement . 

XXVI . SAMPLING AND DATA QUALITY AND AVAILABILITY 

A. The Parties shall provide as soon ae possible, but no later than (90) 
Days after collection, quality assured results of sampling, tests or other data 
generated by such Party, or on their behalf, with respect to the implementation 
of this Agreement. 

B . The Parties uhall use field and laboratory procedures which are 
presented in the following EPA guidance documents . All such procedures shall be 
performed in accordance with the approved quality assurance and quality control 
procedures described in the EPA Region IV Environmental Compliance Branch . 
Standard Operating Procedures and Quality Assurance Manual (ECBSOPQAM) (January, 
1991) throughout all sample collection and analysis activities : 

1 . ECBSOPQAM (January 1991) ; 
2 . Field Screening Methods Catalogue Vser~s Guide (EPA/540/2-
88/005, as amended) ; . . . . . . . . . . . 
3 . RCRA Ground- Water Monitoring Technical Enforcement Guidance 
Document (OSWER-9950 .1, as amended) ; 
4 . Compendium of Superfund Field Operations Methods : Volumes 1 & 2 
(EPA/540/P-87/OOlb, as amended) ; , 
5 . Compendium of ERT surface Water and Sediment Sampling Procedures 
(EPA/540/P-91/005, as amended) ; 
6 . Compendium of ERT Surface Soil Sampling and Surface Geophysics 
Procedures (EPA/540/P-91/006, as amended) ; 
7 . Compendium of ERT Groundwater Sampling Procedures (EPA/540/P-
91/007, ae amended) ; 
8 . Compendium of ERT Waste Sampling Procedures (EPA/540/P-91/008, 
as amended) ; 
9 . Compendium of ERT Toxicity Testing Procedures (EPA/540/P-91/009, 
as amended) ; 
10 . Data Quality Objectives for Remedial Response Activities : 
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Volumes 1 & 2 (OSWER-9355 .0-78, March 1987) -
11 . Test Methods for Evaluating Solid Waste, Current Edition, GPO 
¢955-001-00000-1, EPA #SW-846 . . 

Any deviation from the above referenced procedures shall be submitted and 
approved as part of the RI/FS Work Plan . 

C. At~the request of any Party the sampling Party shall allow split 
samples to be taken by any other Party during sample collection conducted during. 
the implementation of this Agreement . Except for sampling performed during the 
course of routine compliance inspections, the Project Manager obtaining the 
sample shall notify the other Project Managers not lees than twenty-one (21) Days 
in advance of any sample collection to the maximum extent practicable . If it is 
not possible to provide twenty-one (21) Day notification, the Project Manager 
shall notify the other Project Managers ae soon as possible after becoming aware 
that a sample(a) will be collected . 

D . All data and studies generated under this Agreement shall be managed 
and presented in accordance with an approved Data Management Plan (DMP) to be 
prepared by DLA and submitted to EPA and TDEC for review in 'accordance with 
Section XV (Consultation Process for Primary and Secondary Documents) and the 
approved SMP . 

XXVII . SZTE ACCESS 

A . EPA, TDEC and/or their authorized representatives, shall have authority 
to enter the Site at all reasonable ..times for purposes consistent with this 
Agreement including but not limited to : 

1 . Inspecting records, operating loge, contracts and other 
documents relevant to implementation of this Agreement; 
2 . Reviewing the progress of DLA, its response action contractors 
or lessees in implementing this Agreement; 
3 . Gathering samples and conducting such analyses of those samples 
as is necessary to implement this Agreement ; and 
4 . Verifying the data submitted to EPA and TDEC by DLA. 

B . Opon request for access, EPA and TDEC shall present proper credentials . 
However, the rights to such access by EPA and TDEC shall be subject to those 
statutes and regulations as may be necessary to protect national security, 
including DLA security regulations, DLAR 5705 .1 and DLAM 5710 .1 . DLA agrees to 
notify EPA and TDEC of any'restrioted area that would relate to the Work to be 
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performed pursuant to this Agreement . DLA shall provide an escort whenever EPA 

and TDEC require access to restricted areas of DLA for purposes consistent with 
. Before using any camera, sound or otherthe provisions of this Agreement 

electronic recording device at DLA, EPA and TDEC shall request permission of the 

DLA Project Manager . DLA shall not unreasonably withhold such permission. 

C. Consistent with Federal statutes and regulation, should DLA determine 

it will be necessary to deny access to the Site, DLA shall provide an explanation 

within forty-eight (48) hours of the reason for the denial and, to the extent 

possible, provide a recommendation for accommodating the requested access in an 

alternative manner. The Parties agree that this Agreement is subject to Section 

120(j), of CERCLA, 42 U.S .C . Section 9620(]} . 

D . To the extent that access is required to areas of the Site presently 

owned by or leased to parties other than DLA, DLA agrees to initiate negotiations 

and exercise any authority it may have to obtain access pursuant to Section 

104(e) of CERCLA, 42 U.S .C. Section 9604(e), from the present owners and/or 

lessees within thirty (30) calen~tar Days after the relevant documents which 
require access are finalized. DLA shall use its beat efforts to obtain access 
Agreemente~ which shall provide reasonable access to _the -authorized 

representatives of all Parties . 

E . During negotiations with property owners on whose property DLA 

monitoring wells, pumping wells, treatment facilities or other response actions 

are to be located, DLA will request owners to notify the Parties by 
registered/return receipt mail, at least forty-five (45) Days prior to any 

conveyance or any other transfer of. any interest in the property . DLA will use 

its best efforts to ensure the continued operation of the monitoring wells, 

treatment facilities, or other response actions inatalled .pursuant to this 

Agreement . 

F . Should DLA be denied access to non-Federal property, within thirty (30) 

calendar Days of the denial, it will advise the Parties of that denial and will 

describe those actions taken to gain access . Within sixty (60) Days or such 

shorter period as may be agreed to by the Parties, DLA shall submit appropriate 
modification s) to affected Work Plans and schedules. 

' G . The DLA Project Manager may request the assistance of the other 

Parties " Project Managers in obtaining access to non-Federal property as 
appropriate . 
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XXVII2 . REMOVALS AND CESSATION OF WORK 

A. Notwithstanding any other provision of this Agreement, DLA retains the 
right, consistent with Executive Order 12580, to conduct such emergency actions 
as may be necessary to alleviate immediate threats to human health or the 
environment from the release or threat of release of hazardous substances, 
pollutants, constituents or contaminants at or from the Site . Such actions may 
be conducted. at any time, either before . or after the issuance of the ROD, asrd 
shall be conducted in accordance with all applicable laws and the Permit . 
Consistent with 10 U.S .C . Section 2705,~ DLA shall provide EPA, TDEC and local 
officials with an adequate opportunity to timely review and comment on any 
proposal by DLA to carry out response actions with respect to any discovery of 
releaeea or threatened releases of hazardous substances creating an imminent and 
substantial endangerment and before undertaking such response actions . The 
preceding sentence does not apply if the action ie an emergency removal taken 
because of imminent and substantial endangerment to hwnan health or the 
environment and consultation would be impractical . 

8 . DLA shall provide the other Parties with oral notice as soon as 
possible but no later than the following business day after DLA determines that 
an emergency action is necessary due to an imminent and substantial endangerment 
to human health, welfare or the environment . Zn addition, within seven (7) Days 
of initiating such action, DLA shall provide written notice to the other Parties 
explaining why such action is or was necessary to abate an imminent and 
substantial endangerment . Promptly thereafter DLA shall provide the other 
Parties the written basis (factual, technical, scientific) for such action and 
any available supporting documenta : .IIpon completion of such an emergency action, 
DLA shall notify the other Parties in writing that the emergency action has been 
implemented . Such notice shall state whether, and to what extent, the emergency 
action varied from that described in the prior written notice provided pursuant 
to this section . 

C. An authorized DLA Official shall order a temporary cessation of Work 
(of either his own volition or at the request . of an EPA or TDEC Project Manager) 
in order to respond to a situation creating an imminent and substantial 
endangerment to human health, welfare and the environment . 

D. in the event that any Party requests a cessation of Work, the Parties 
agree that DLA shall immediately discontinue Work and toll relevant Deadlines for 
such period of time as needed to take appropriate action, to abate ,the danger . 
Within twenty-four (24) hours thereafter, the Project Manager for the Party 
requesting the cessation of Work shall provide the other Project Managers with 
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a written notification which shall include the reason for ceasing Work, the 

authority under which the .Patty is acting to request the cessation and the 

signature of the authorizing official . Any dispute regarding the existence of 

an imminent and substantial endangerment or any action necessary to abate such 

condition will be resolved pursuant to Section XXV (Resolution of Disputes) of 

this Agreement . 

E . Thie Section shall not be construed to relieve DLA from compliance with ; 

State and Federal notice requirements applicable to releases . 

XXIX. CONFZDENTZAL INFORMATION 

A . DLA may possess information which is subject to a confidentiality claim 

as established by DLA pursuant to regulation found at 32 C .F .,R . Part 55 2(b) . 

In the event that DLA submits information to other Parties pursuant to this 
Agreement which is subject to a confidentiality claim, such information shall be 

clearly designated by DLA as confidential . If no confidentiality claim 
accompanies the information when it is submitted, the information may be made 
available to the public without further notice to DLA. 

B . Upon receipt of material claimed as confidential, EPA shall review the 
confidentiality claim pursuant to 40 C.F.R. Part 2, and shall make an independent 
confidentiality determination . DLA prior confidentiality determination shall be 

relevant to, but shall not control, EPA's confidentiality determination . 

C . in the event that EPA determines that information submitted by DLA 
pursuant to this Agreement contains confidential business information ("CBI"), 

EPA shall manage such information according to EPA procedures for the management 

of CBI . 

D . In the event that EPA determines that information submitted by DLA 
pursuant to this Agreement doss not contain CBI ae established pursuant to 40 

C.F.R. Part 2, the Patties to this Agreement, recognize that the conflicting 
confidentiality determinations made by EPA and DLA give rise , to a unique 
inter-agency dispute. Therefore, in the - event of such conflicting 
determinations, EPA and DL}1 agree to jointly elevate the resulting dispute to 
their respective offices of General Counsel for assistance in resolving the 
dispute . The Parties agree to abide by the final inter-agency resolution of the 
dispute resulting from such elevation] including appropriate management of the 
information in question in accordance with the resolution of the dispute. 

E . Nothing in this Agreement shall serve ae a limitation on DLA's right 
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to classify information for national security purposes pursuant to the national 

security provisions referenced in Section 120(j)(2) of CERCLA, 42 II .S .C Section. 

9620(j)(2), or to seek Site-specific Presidential orders under Section 120(j)(1) 

of CERCLA, 42 II .S .C . Section 9620(j)(1) . Except as otherwise provided by Section 

120(jj(1) of CERCLA, 42 U .S .C. Section 9620(j){1), analytical data shall not be 
claimed as confidential by DLA. . 

F . Zf Federal law so requires, such information shall not be publicly 

disclosed by TDEC pursuant to applicable Tennessee laws . if no claim of 

confidentiality accompanies the information when it is submitted, the informatiop 

may be made available to the public without further notice to DLF[.~ 

CONVEYANCE OF TITLE 

No conveyance of title, easement, or other interest in the property in 
which any containment system, treatment system, monitoring system or other 

response action s) is installed or implemented pursuant to this Agreement shall 

be consummated by DLA without provision for continued maintenance of any such 
system~or other response action s) in accordance with Section 120(h) of CERCLA, 
42 U.S .C . Section 9620(h) and all applicable Federal Property Management 
Regulations . At least ninety (90) Days prior to any such conveyance, DZ~A shall 
notify EPA and TDEC of the transfer of real property subject to this Agreement 

and the provisions made for the continued operation and maintenance of any 

response and/or corrective action s) or systems installed or implemented pursuant 

to this Agreement and submit a Finding Of Suitability for Transfer (FOST) or 

Finding For Suitability for Lease (FOSL) as appropriate for concurrence by EPA 

and TDEC . DLA shall not transfer any .real property from the Site except in 
compliance with Section 120(h) of CERCLA; 42 U.S .C . 9620(h) ae amended by CERFA. 

This provision does not relieve DLA of its obligations under 40 C .F .R. Part 270 
or applicable State Law .' 

XXXI. WRITTEN NOTIFICATION PROCEDURES 

A. Unless otherwise specified in this Agreement, the following shall be 
sent by certified-mail, return receipt requested; commercial overnight delivery 
service; facsimile machine or hand delivery to a Project Manager or his or her, 
designated agent(s) . 

1 . Any .document provided pursuant to a schedule or Deadline 
identified in or developed under this Agreement. 
2 . Any required notice of Significant New Site 
Conditions/Significant New Information . 

44 



���

3 . Any notice of dispute and . response thereto submitted under 

Section XXV (Resolution of Disputes) of this Agreement . 

4 . Any request, and response thereto, for extensions under Section 

xXII (Extensions) of this Agreement . 

5 . Any notice of Force Majeure under Section XXZII (Force Majeure) 

of this Agreement . 
6 . Any notice of cessation of . Work due to an imminent and 

substantial endangerment situation under Section xXVIZI (Removals 

and Cessation of Work) of thia Agreement : -

B . The items listed in Subsection A above shall be transmitted ae shown 
below : 

1 . To EPA : 
O .S . Environmental Protection Agency Region IV 
Federal Facilities Branch 
Mail Code : 4WD-FFB -
ATTN : DDMT Remedial Project Manager
345 Courtland St ., N .E . 
Atlanta, Georgia 30365 

'2 . To TDEC : 
Tennessee Department of Environment and Conservation 
Division of Superfund
2500 Mt . Moriah 
Suite E645 
Memphis, Tennessee 38115-1511 

3 . To DDMT: 
Commander 
ATTN : DDMT-D 
Defense Depot Memphis Tennessee 
2163 Airways Blvd. 
Memphis, Tennessee 38114-5210 

Information copies of the items listed in Subsection A above shall be delivered 
to : 

Director of Installation Services 
ATTN : DDMT-W 
Defense Depot Memphis Tenneesee 
2163 Airways Blvd. 
Memphis, Tenneesee 38114-5210 

II.S. Army Engineer Division - Hunteville 
ATTN: CEHND-PM-EP 
P.O. Box 1600 
HuntavilTe, AL 35807 

TDEC - Division of Superfund
401 Church Street 
4th Floor, Annex, L&C Building 
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Nashville, Tennessee 37243-1538 

XXXII . FUNDING 

A. It is the expectation of the Parties to this Agreement that all 
DLA agreesobligations of DLA arising under this Agreement will be fully funded. 

to seek sufficient funding through the DOD budgetary process to fulfill its 

obligation under this Agreement . 

H . Zn accordance with Section 120(e)(5)(8) of CERCLA, 42 II.S .C. Section 

9620(e)(5)(B), the DOD shall include in its annual report to Congress the 
budgetary proposals associated with thespecific cost estimates and 

implementation of this Agreement . 

C. Any requirement for the payment oz obligation of funds, including 

stipulated penalties, by the DLA established by the terms of this Agreement shall 

be subject to the availability of appropriated funds which have been diligently 

sought by DLA, and no provision herein shall be interpreted to require obligation 

or payment of funds in violation of the Anti-Deficiency Act ; 31 U .S .C. Section 

1341 . 

D . If funds are not appropriated by Congress to fulfill DI.A's obligations 

under this Agreement, EPA and TDEC reserve the right to initiate an action 

against any other person or to take any response action which would be 

appropriate absent this Agreement. .. . . . 

E . Funds authorized and appropriated annually by Congress under the 
in the Department of^Environmental Restoration, Defense" appropriation (DERA) 

Defense Appropriation Act for Environmental Security to DLA will be the source 

of funds for activities required by this Agreement consistent with Section 211 . 

of SARA, 10 II .S .C. Chapter 160 . Zn the event that Congress 'replaces or 

supplements DERA with another source of funding, any Party may submit a written 

request for modification under Section XXXV (Modification of Agreement) of this 

Agreement . . 
XXXIZI . RECOVERY OF EXPENSES 

A. Reimbursement of EPA's Expenses : 
The Parties agree to amend this Section at a later date in accordance with 

subsequent resolution of the national issue of DOD/EPA cost reimbursement for 

CERCLA response costs incurred by EPA. 
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B. Reimbursement of,Tennesaee's Expenses : 

DLA and TDEC agree to use the Defense State~Memorandum of Agreement, DSMOA, for 

the reimbursement of services provided in direct support of " DLA environmental 

restoration activities at the Site pursuant to this Agreement . 

XXXIV. EFFECTIVE DATE OF AGREEMENT 

Upon the close of the public comment period on this Agreement, the Parties 

shall execute the signature pages of this Agreement after considering all 
significant public comments received during the public comment period and 

modifying this Agreement as appropriate . The Parties shall return the executed 
signature pages to EPA. The Agreement shall become effective upon EPA's receipt 

of the executed signature pages from all of the Parties . Upon receipt of all 

signature pages, EPA shall immediately issue a notice letter to all Parties 

stating the date on which the Agreement became effective . 

XXXV. MODIFICATION OF AGREEMENT 

A . After execution of the Agreement, any Party may submit a written 

request for modification of this Agreement, including the SMP, to the other 

Parties . 

B . This Agreement may be modified by the unanimous written Agreement of 

the Parties . if the Parties do not reach unanimous Agreement to the proposed 
modification they may enter into negotiations with a view toward resolving all 
points of disagreement . If, following negotiations, unanimity cannot be 

achieved, the modification will not occur . Modification proposals under this 
Agreement are not subject to Section XXV (Resolution of Disputes) of this 
Agreement. 

C. The public notice procedures of Section 117 of CERCLA, 42 II.S .C. 
6ection 9617, as well as any public participation requirements established in the 

approved CRP, shall be~followed for all proposed major modifications of this 
Agreement . A modification shall be considered "major" upon designation as such 
by any~Party. Public Notice is not required for minor modifications . Minor 
modifications shall be made informally, upon consent of the Project Managers, and 

confirmed in writing within ten (10) days following the consent of the Project 
Managers . Minor modifications shall be designated by the Parties and shall be 
limited to ministerial, editorial, or other such insignificant changes to this 
Agreement, for example : 

l . Corrections or changes in addresses or telephone numbers ; and 
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2 . The addition or deletion of Solid Waste Management Units 

requiring further investigation as listed in the Pezmit . 

D . The -Parties expressly acknowledge that this Agreement shall be 

modified, as appropriate, to incorporate the conditions of and otherwise address 
the authorities and the requirements of the Federal Facilities Compliance Act of 

1992 . Such modification may be initiated by any Party . 

XXXVI . TERMINATION OF AGREEMENT 

A. When DLA determines that the Work set forth in this Agreement has been 
completed in accordance with the requirements of this Agreement, it shall so 

advise EPA and TDEC in writing and shall propose that the Agreement be terminated 

,on a showing that the Agreement's objectives have been satisfied . This Agreement 

shall be deemed satisfied and terminated upon receipt by DLA of written notice 

from EPA and TDEC that DLA has completed its obligations under the terms of this 

Agreement . 

B . If EPA/or TDEC denies or otherwise fails to grant a termination notice 
within sixty (60) Days of receiving a written proposal from DLA, the Party 

denying termination eha21-provide a written statement of the basis for its denial 
and describe the actions necessary to grant a termination notice . If the Parties 
do not reach consensus on a proposed termination of the Agreement, the issue 
shall be resolved through Section XXV (Resolution of Disputes) . 

XXXVZI . TOTAL INTEGRATION 

There are no promises, verbal understandings or other Agreements of any 
kind pertaining to this Agreement or its attachmente .herein other than specified 
herein. This Agreement shall constitute the entire integrated agreement of the 
Parties . 
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XXXIII . AUTHORIZED SIGNATURES 

Each of the undersigned representatives of the Parties certifies that he 
or she ie fully authorized by the Party he or she represents to enter into the 
terms and conditions of this Agreement and to legally bind such Party to this 
Agreement . ' 

ZT IS SO AGREED : 

BY 

C. MICHAEL RUST 
Colonel, USA 
Commander 
Defense Depot Memphis, TN 

BY 

JOHN H. HANRINSON, JR . 
Regional Administrator 
Environmental Protection 
Agency, Region IV 

3-G- 9s 
Date 

BY 

A 
mmiesioner 

Tennessee Department of 
Environment and Conservation 
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Sn conformance with DLA, EPA and/or TDEC environmental and regulatory programs, 
the following technical studies have been conducted at the Site : 

A . 1981 : DLA and the United States Army Toxic and Hazardous Materials 
Agency (USATHAMA) conducted an Installation Assessment (ZA) to identify 
previously used waste dieposal~areas and waste management practices pursuant to 
the Installation Restoration Program . The IA indicated that some past waste 
management practices were not compatible with waste management practices in use 
at the time of the inquiry . The study identified areas where hazardous materials 
might have been used, stored, treated, or disposed of at the Site . Based on the 
findings of this assessment, USATHAMA recommended that DLA conduct a field 
survey . 

B . 1982 : The United States Army Environmental Hygiene Agency (L:SAEHA) 
conducted Geohydrologic Study No . 38-26-D195-83 to characterize the geohydzologic 
setting, and to identify and monitor sources of potential groundwater 
contamination . The study identified two areas of . the Site as havinc the 
potential for ground water contamination: Dunn Field and the Pentachlorophenol 
(PCP) Dip Vat . The s=udy determined the Dunn Field area had greater potential 
contamination than the PCP Dip Vat . DLA installed, logged and sampled six 
monitoring wells in the Dunn Field location . 

C. 1985 : USAEHA conducted an Environmental Audit of DD23T's waste 
management disposal practices . That audit revealed the presence of damaged 
containers of acids, bases, solvents and cleaners in the vicinity of Building , 
873. These inspect=ons also identified spill areas and potentially contaminated 
soil in an area adjacent to this building. DLA contracted to reclaim and 
repackage ("recoup") .containers of useable goods . Also, Army personnel identified 
a second area of needed recoupment and contracted to, repackage or repour the 
contents into new containers in the "Flammable Storage Area ." Approximately 
eight hundred (800j £fifty-five (55) gallon drums were recouped in this open 
storage area and then returned to their original location for storage . 

D . 1985 : USAEAA performed an investigation of the Pentachlorophenol (PCP) 
Dip Tank Building {Building 737) . This investigation revealed the presence of 
appreciable levels of chlorinated dioxins and furans . DDMT personnel treated 
wood products, especially pallets, in Building 737 commencing in 1952 by using 
th'e product "Pol-NU" which consisted of approximately 118 PCP. Use of the PCP 
vat ceased on a regular basis in .TUly 1971, when the purchase of treated pallets 
from suppliers .became more economical . In 1985, DLA officials contracted to 
containerize and remove the liquid waste product ; sample and investigate 

B-2 



���

surrounding soil, environs ,, and building surfaces; and remove contaminated soils 

as necessary to mitigate environmental and health hazards . Also in 5985, United 

States Army initiated an extensive sampling program to identify the magnitude and 

extent of the contamination . The contamination was ultimately discovered to 

extend to depths below the surface and required excavation. Therefore, the U .S . 

Army initiated a clean-up of the PCP dip vat area in August 1985 . Contaminated 

soils were excavated to a depth of ten (10) feet and the liquid PCP source of 

contamination was removed. The contaminated Boil removed was disposed of to the 

satisfaction of EPA, TDEC and ALA in accordance with State and Federal 

regulations . By verbal agreement with the U .S . Army and TDEC officials, removal . 

of residual contamination below ten (10) feet was not required because this 

residual contamination consisted only of the hepta and octa isomers of dioxin 

that : had very low toxicity ; did not impact groundwater supplies ; were not mobile 

iri soil ; and were present only at very low levels . The excavated area was 

backfilled with approximately. six hundred fifty (650) cubic yards of native 

backfill and capped with over four hundred eighty-nine (489) tone of crushed 

rock (gravel) . The excavated material (contaminated soil/debris) was packaged 

in a combination of seven hundred twenty-five (725) fiber drums (with 

overpacking by fifty-five (55) gallon steel drums) and roll-off containers . This 

material was stored onsite in two (2) separate staging areas (under approval 

granted by both the EPA and TDEC) until Spring 1988 when it was transported and 

disposed of at an approved hazardous waste disposal facility. All parties 

involved in the removal action agreed that no further action was required to 

protect human health or the environment . . 

E . 1986 : USAEHA performed a Water Quality Biological Study No . 

32-24-0733-86 : Investigation of Fire Reservoir ; Defense Depot, ~Y.emphis, 

Tennessee . 

F . 1989-90 : DLA initiated an IRP investigatioh of several known and 

suspected sources of contamination. The Final Work Plan for this ef_'ort was 

provided to EPA in April 1989 . The document entitled ^Final Remedial 

Investigation (RI) Reportjwas provided in August 1990, and the document entitled 

^Final Feasibility (FMS) Report" was submitted in September 1990 . The Report 

indicated that the Upper Fluvial Aquifer was contaminated and that additional 
investigation was needed to fully identify the contaminant source areas and 

delineate the contaminant plume. 

G . August 1990 : Following review of the "Final RI/FS Report", EPA directed 

DLA to submit a plan for additional investigation in order to complete the RFI 
required under Condition II .E .1 . of the Permit . EPA and TDEC also determined that 
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there was a possibility that the groundwater contamination identified beneath 
Dunn Field could adversely impact the Memphis, drinking water supply, DLA 
proposed an interim remediAl action to treat water in Dunn Field to initiate 
cleanup before selection of the final Remedial Action (RA) . EPA and TDEC agreed 
that performance of an Interim Remedial Acton (IRA) on the contaminated 
groundwater in the vicinity of Dunn Field in accordance with Part II .F .l .a, of 
the corrective Action Permit was appropriate . 

H . October 1991 : DLA submitted a Draft Interim Measures (IM) Plan to 
conduct a pump test to EPA and TDEC for review. Following receipt of the 
Parties' comments, DLA revised and resubmitted this document as a Pump Test Work 
Plan aimed at collecting the information needed to characterize the upper aquifer 
and design an interim response action to address the contaminated ground water 
beneath Aunn Field . A Final Pump Test Work Plan has been submitted and approved 
by EPA. Field data collection for the pump test has been completed . 

I . November. 1991 : DLA submitted a document entitled "Draft Follow-on $ork 
Plan" (Follow-on Work Plan) to the EPA and TDEC in order to satisfy the Permit 
requirement to submit an RFI Work Plan . This work plan pzoposes the field 
investigations needed to address data gape identified in previous investigations . 
This plan also coordinated the ,list of Solid Waste Management Units (SA'MUS) 
identified in the RCRA Facility Assessment and the Corrective Action Permit with 
those areas investigated in the August 1990-"RI/FS" (IRP investication), to 
ensure that all potential sources of contamination were identified, and 
prioritized for further investigation . In March 1993, EPA and TDEC provided 
review comments to DLA on this work plan . This work plan was revised in an 
effort to meet the concerns of EPA and TDEC as agreed in a March 1993 technical 
review meeting at EPA Region IV . The revised work plan was resubmitted to EPA 
and TDEC in June 1993 . Upon receipt of EPA and TDEC comments on this work flan, 
the Parties met to discuss how these comments would be incorporated into the 
revised work plan . The Parties further agreed to divide the sites at DDN.T into 
four Operable Vnits . In January 1994, DDMT submitted all generic RI/FS work plan 
documents and the Operable Unit-specific Field Sampling Plan for Operable Unit 
1.' Draft Field Sampling Plans for subsequent Operable Units are being submitted 
at thirty day intervals . The review process outlined for Primary documents in, 
this Agreement will be followed for the review, revision and finalization of 
these RI/FS Work Plans . 

J, January 1992 : .DLA submitted the Final Pump Test Technical Memorandum to 
the EPA and TDEC. This report describes the results from an aquifer pump test 
performed at Dunn Field in September 1992 . Aquifer characteristics obtained from 
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this pump test were used to develop the response action alternatives presented 
in the Draft Engineering Report, 

K . January 1992 : DLA submitted a Draft Engineering Report to the EPA and 
.TDEC. This Engineering Report proposed and evaluated six response action 
alternatives for addressing contaminated ,groundwater in the fluvial acuifer 
beneath Dunn Field . Following EPA comment on this document, DLA revised and 
resubmitted the Engineering Report in September 1993 . EPA is in the process of 
finalizing comments on this revision . 

L . January 1992 : DLA submitted a Draft Environmental Assessment to the EPA 
and TDEC . The Environmental Assessment addresses the potential environmental 
impacts that the IRM may pose to Dunn Field, the community of Memphis, and the 
nearby receptors . Following EPA comment on this document, DLA revised and 
resubmitted the Environmental Asaessment~in September 1993 . EPA is in the 
process of finalizing comments on this revision . 

M. Reports : In light of the foregoing 'the Parties agree that DLA has 
prepared the following reports . Except as indicated below, such reports have not 
been reviewed or approved by EPA and TDEC : 

1 . Installation Assessment of Hazardous Materials (USATHAMA March 
1981) . 
2 . Geohydrologic Evaluation (AEF.A, July 1982) 
3 . Summary Report, On Site Remedial Activities at Defense Depot 
Memphis, O.H . Materials Agency (February 1986) 
4 . Remedial Investigation/Feasibility Study Work Plan (Law 
Environmental 1989) . 
(reviewed by EPA, TDEC) 
5 . Remedial Investigation of DDMT, Final Report . (August 1990 Law 
Environmental Inc .) 
(reviewed by EPA, TDEC) 
6 . Feasibility Study of DDMT, Law Environmental (Final Report 
September 1990) . ' 
7 . Draft Interim Remedial Measures Work Plan (Engineering Science, 
Znc . October 1991) . 
(reviewed by EPA, TDEC) 
8 . Draft Remedial Investigation/Feasibility Study Follow-on Work 
Plan (Engineering Science, Inc . November 1991) . 
(reviewefl by EPA, TDEC) 
9 . Draft Final Interim Measures Work Plan Engineering Science Inc . 
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(December 1991) . 
(reviewed by EPA, TDEC) -
10 . Final Pump Test Work Plan for DDRC, (Engineering science, July 
1992) . 
(reviewed & approved by EPA, TDEC) 
11 . Draft Interim Remedial Measures Engineering Report, Engineering 
Science Inc . December 1992 . 
(reviewed by EPA, TDEC) 
12 . ~ Draft Interim Remedial Measures Environment Assessment, 
Engineering Science Inc . January 1993 . 
(reviewed by EPA, TDEC) 
13 . Final Pump Test Technical Memorandum, Engineering Science Inc . 
January 1993 . 
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1. INTRODUCTION . 

1 .0 .1 References . A complete list of references is found in Appendix 
A . 

1 .1 Background Information . 

1 .1 .1 Regulatory Background . The, requirement for the Site 
Management Plan (SMP) is identified in the Federal Facilities Agreement (FFA) 
signed by the Environmental Protection Agency {EPA), the State of Tennessee 
Department of Environment and Conservation (TDEC), and the Defenae 
Distribution Depot Memphis Tennessee (DDMT) . The FFA was entered into 
based on the requirement for an interagency agreement identified in the 
Superfund Amendments and Reauthorization Act (SARA), Section 120 (e) (2) . 
In accordance with Section XXI (Schedules for Document Submittal) of the 
FFA, the FY94 SMP is attached to the FFA as Appendix C . Subsequent 
annual updates to the SMP shall be submitted under separate cover . Also is 
accordance with the FFA, the previous SMP shall remain in effect until the 
updated SMP is approved by all Parties . 

1 .1 .2 Purpose . The purpose of this SMP is to outline the strategy for 
achieving the objectives of a Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) investigation and remediation 
program . This program evaluates the potential for past releases of hazardous 
wastes and/or constituents to the environment from potential sites of 
contamination at this facility and implements remedial actions when necessary . 
The intent of the plan~is to provide the following : 

(a) Actions deemed necessary to mitigate 'any immediate threat to 
public health or environmental quality . 

(b) A list of Operable Units (OUs) subject to the requirements of the 
FFA . 

(c) Prioritization and rationale for the OUs at DDMT . 
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(d) Activities and schedules for work planned during the current year 
and two subsequent years, including the submittal schedule for primary 

and secondary documents . 

(e) Anticipated work projections for subsequent years . 

1 .1 .3 Regular Updates. In accordance with the FFA, this plan will be . 
updated by 1 February each year . This is the first submission of the SMP. 

1 .2 Site History . The installation presently known as DDMT was 
constructed in 1941 . The facility was activated on January 26,1942 as the 
Memphis General Depot, operating under the U.S . Army, the owner of the 
site . The Army operated the facility until 1962 . In 1962 the Defense 
Logistics Agency (DLA) (then called the Defense Supply Agency) became the 
operator of the facility under permit from the Department of the Army and 
named it Defense Depot Memphis, Tennessee. In 1991, Defense ,Distribution 
Region Central (DDRC) was established to provide operation direction to 
several DLA distribution depots in the Central United States . In 1993, DDRC 

was disestablished and the site was named Defense Distribution Depot 

Memphis, Tennessee (DDMT) . DDMT is a subordinate command under the 
Defense Distribution Region East (DDRE} located in New Cumberland, 
Pennsylvania . 

1 .3 Installation Restoration Program. The Department of Defense (DoD) 
developed the Installation Restoration Program (IRP) to evaluate and remediate 
the effects of past hazardous waste management and disposal practices at its 
facilities and to comply with the provisions of t?ie Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980, as 
amended . -

1 .4 Regulatory Background . 

1 :4 .1 RCRA Part B Permit and Designation as a National Priority List 
Site . DDMT was issued a RCRA Part B permit (No . TN4 210 020 570) by 'the 
U.S . EPA, Region IV, and the Tennessee Department of Environment and 
Conservation (TDEC) on 28 September 1990 . Subsequently, in accordance 
with Section 120(d)(2) of the Comprehensive Environmental Response and 
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Liability Act, 42 U.S .C . 9620(d)(2), EPA prepared a final Hazard Ranking 
System (HRS) Scoring Package for DDMT . Based on the final HRS score of 
58 .06, EPA added DDMT to the National Priorities List (NPL) by publication 
in the Federal Register, 199 Federal Register 47180, on October 14, 1992 . 
The SMP will outline the strategy and schedule for achieving the objectives of 
a Comprehensive Environmental Response, Compensation, and Liability Act y 
(CERCLA) investigation and remediation program that also meets the 
requirements of DDMT's RCRA Part B permit . 

1 .4 .2 Federal Facility Agreement. DDMT has entered into a Federal 
Facility Agreement (FFA) between the Defense Logistics Agency, the EPA and 
TDEC . The agreement establishes'a procedural framework and schedule for 
developing, implementing, aad monitoring appropriate response actions at 
DDMT in accordance with existing regulations and achieving RCRA/CERCLA 
integration . As agreed to by the Parties, sites at DDMT have been grouped 
into four operable units attd a number of screening sites which must be 
addressed under the CERCLA process . The Parties further agreed to 
designate additional Operable Units as appropriate to facilitate and expedite 
the response action process . As a result of DDMT's status as an NPL site, it 
was . agreed that the investigation of all applicable sites would proceed under 
the CERCLA process for remediation (remedial investigation, feasibility study, 
proposed plan, record of decision, remedial design and remedial action) . 

1 .4 .3 Lead Agency/ Support Agendes . As established in the National 
Contingency Plan (40 CFR Part 300 .120), the Department of Defense (DoD) is 
the lead agency at NPL sites involving Federal Facilities . Accordingly, EPA 
and TDEC have been Ydentified as support agencies in this process . 

1 .5 Previous Studies. In conformance, with DLA environmental programs, 
a number of technical studies have been conducted at DDMT . A summary of 
the results of the more pertinent studies is provided in Appendix B of the 
FFA . 

1 .6 Overall Management Approach. This SMP provides a management plan 
and tracking program for potential contamination sites identified at DDMT . 
The SMP describes each operable unit by site and Solid Waste Management 
Unit (SWMU) number (reference 11), and provides a brief discussion 
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concerning the results of previous studies . In addition, the SMP discusses 
and identifies the management and deliverables of those OUs undergoing 
RI/FS and RD/RA activities for the current and subsequent two fiscal years 
(FY94 - FY96) such as field work, data reports, and workplans . This SMP 
also projects the anticipated deliverables due during 'subsequent projected 
years (i .e . ; 199?, 1998, and 1999) . The projected scheduling of the program 
tasks is shown through the signing of the Record of Decision and the 
published public notice . Detailed within this SMP are the program events to 
take place during FY94, FY95, and FY96, as well as the enforceable due 
dates ,for draft primary documents and target dates for secondary program 
documents . 

1 .6 .1 It is the goal of DDMT to tailor the CERCLA Remedial 
Investigation/ Feasibility Study (RI/FS) process to allow prioritization of sites 
according to potential threat to human health and the environment . The 
process will focus on source identification, with delineation of soil/sediment, 
groundwater, and surface water contamination . Data will be continually 
assessed and sites evaluated to determine if contamination is present, if it 
presents a threat, if it has been delineated, and, finally, what further action 
is. needed (e . g ., delineation, Interim Remedial Measure, or evaluation of 
remedial alternatives) . If initial data evaluation shows any contaminated media 
to be an immediate threat to human health or the environment, response 
actions (e .g ., interim actions, removal actions) may be performed to mitigate 
this threat . If groundwater or surface water contamination is not judged to 
be an immediate threat, delineation may be performed on a larger scale by . 
viewing local aquifer and surface water systems as an individual operable unit 
which may be impacted by several sites simultaneously . 

1 .6 .2 Decisions concerning data assessment and actions to be taken will 
be made during Remedial Project Managers (RPM) meetings, which will include 
representatives from EPA, TDEC, and DDMT . These decisions will be 
documented in meeting summaries of the RPM meetings and finalized via 
formal, follow-up correspondence between the RPMs . . 

1 .6 .3 Through the use of the above approaches, the RI/FS process 
can be responsive to individual OU characteristics and technical requirements 
and will minimize delays between field actions . 
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1 .7 Summary. 

1 .7 .1 DDMT has conducted several investigative studies and limited 
response activities on various areas of the installation to date . Previous 
investigative efforts have been conducted in an effort to provide adequate 
characterization of past releases, site identification, and identification of some 
potential contaminants of concern and potential pathways for human exposure 
to contamination. Future investigative plans involve filling data gaps to 
further define the extent of contamination, transport of contaminants, 
identification of all contaminants of concern, and characterization of the 
potential exposure pathways in all OUs. 

1 .7.2 A serious source of contamination that could result in widespread 
public exposure to contaminants from DDMT is presently the Dunn Field area 
of the installation (OU 1) . Major efforts will be undertaken in the next phase 
of field work to fully define the extent of the groundwater plume, identify 
sources of contamunation within Dunn Field, and characterize the thickness 
and continuity of the confining unit both on and off the installation . This 
additional investigative work has the highest priority over other OUs . 

1 .7 .3 An Interim Remedial Action is being pursued to stop the off-site 

migration of the known groundwater contamination. A Focused Feasibility 
Study will be prepared for this action . The next phases of this project 
include the preparation of a proposed plan, a period of public review and 
comment, and then an interim Record of Decision (ROD) . Upon completion of 

the interim ROD, DDMT will proceed with design and construction of the 
preferred alternative . 

2.0 OPERABLE UNIT GROUPINGS AND DESCRIPTION OF CURRENT 
CONDITIONS . 

2.0.1 All -sites have been clustered into one of the following: four . (4) 
OUs, a list of screening sites, and a list of no further action (NFA) sites . 
The scheduled work at these OUs is prioritized based on potential threat, 
schedule optimization, and task management . The OUs and relative 
prioritization were formulated at the January 1993 RPM meeting held at DDMT . 

General criteria used to generate the OUs are as follows : 
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a. Geographic proximity of sites 
b . Similar contaminants of concern previously identified . 
c . Similar investigation methods . 
d . Scope and complexity of investigation . 
e . Results of previous site studies . 
f . Potential for off-site migration and exposure . 

g" Relative threat to the City of Memphis drinking water supply . 
h . Suspected mobility of contaminants . 

2.0 .2 The OUs may be re-defined as more data are collected and 
evaluated . Upon completion of analyses, screening sites will be either 
upgraded to determine extent of contamination or placed in the proposed NFA 
list for EPA(TDEC concurrence . The enforceable schedule for an existing OU 

into which the site is incorporated will not change unless mutually agreed to 
by the Parties . Upon establishment of a new OU, the OU schedule will 
become enforceable and will be added to the SMP. 

2 .0 .3 Figure 2.1 shows the general geographic locations of the four 
OUs proposed for DDMT . A detailed map showing the locations of all sites 

will be provided in the Generic RI(FS Workplan for DDMT . 

2 .1 . Definition of the Four Operable Units . Representatives of DDMT, 
U .S . EPA, and TDEC agreed during a technical meeting held January 1993 on 

four OUs to be addressed during future investigations . These 

representatives further agreed io designate additional OUs as appropriate to 
facilitate the response action process . The four OUs are listed below and are 

located within DDMT . as shown in Figure 2.1 . 

OU-1 : Dunn Field 
OU-2 : Southwest Quadrant, Main Installation 
OU-3 : Southeast Watershed and Golf Course 
OU-4 : North Central Area, Main Installation 

A brief description of each operable unit is provided in this section, to 

include a qualitative assessment of past sampling activities . Detailed site 

descriptions and quantitative sampling results are provided in the Operable 
Unit (OU) specific Field Sampling Plans (FSPs) . Tables 2.1 through 2.4 show 
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the RI/FS sites, screening sites, RFA identified No Further Action (NFA) 

sites, and proposed NFA sites within each OU . 

2 .2 Nature and Extent of Contamination. The following section is 

intended to give a general, qualitative overview of the known nature and 

extent of contamination in each OU . Most of the information presented in this 

section has been derived from 50 surface soil samples and 24 subsurface 

samples collected in calendar year 1990 . All samples (groundwater, soil 

[surface and subsurface), surface water, and sediment) were analyzed for 
volatile organics, semi-volatiles ; pesticides/PCBs, total metals, and mercury . 

Detailed discussions concerning previous sampling results are presented in the 

Generic RI/FS Workplan and the OU specific Field Sampling Plana . 

2 .2 .1 OU-1, Dunn Field . Dunn Field is the only area on DDMT where 

burial of waste is known to have occurred . A DDMT map dated 1956 shows 
21 burial sites at Dunn Field . Two other sites include a burn pit and a 
pesticide storage area . 

Groundwater monitoring wells were installed into the uppermost (fluvial) 

aquifer in this area by the USAEHA in 1982 and by the Law Study. 

Groundwater monitoring data collected during the Law Study shows levels of 

volatile organic compounds and metals which suggest a release has occurred 

from this area . The source of the release has not yet been determined . 
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Table 2.1 
Operable Unit 1 - Duaa Field 

s7rs '.iw~.°^!!iNumber" Cmvrcnta 

( Maanrd3(.ewrirTninln Sea BaialSir l93 
2 Armrwniall dmxida lbs lActieArid 1 lButial 1953) 
3 Mired Chemkal Burai Sits A t7f Dih hlatide 1933) 
6 PoL Burial Slr I7 " SS Vdturo; oil, rtau, np,dammk. 
_. (32" SSaddiurrx oi).~sue, thinra) L33) 

3 
6 c0,077unioointmnne~ ButisISir 19J -
7 NitrieACidBaWSim{Il00boWes)(1931)-

f 
10 SdidWUrBvial~Sim mMW"10 etsul lira " - sm 
II Trichloroace6cAeidBurial3le(1,133" lagboplesi(1963)~ 
12 
I3 ' Miacd Chemiod BurinSits B mind themicaL, acid, 9001ba 

4< mr 7,000IbsAlaminom 5dhmc 200IM adlom 
U Man'' WaarBuriaISim nrMW 12 food, ucu 
IS -SodiumBmulSiW(sodiam "196!) 

- ll~BurvI Pipccnmirtin todhun . (odium, arid, 
medical xa.<blonimtedlime.I970 

16 Untnor"'n Arid Burial Sim 1969 
Arid" Dam Unknorn 

17 Mixed ChemiW Burial Sim C 1969 
21 Fanrr Bum Sim 1 
33 Oid Pbml Ran Bld . 1186/T . Pesticide Srn c 

It Plans Crash Residue Dunn Fidd ~ NFA pesRCRAPcmul ' 
39 FanrcrTeuOaaCanumrBmnSim WnnFidd ~;,., ... . _ 

20 f}opaHa A halt Bur;d Sim Dune Fidd `iu," " - . 
Ii XXCC"3 Burial Sim mFxM 
22 HWwe Burial Sim wand Boib Dunn Field NFA " RCRA Permit 
27 
30 

CmawcdmDehia and Fold Burial Sim Dunn Fi<Id 
Dunn Fxld Nartheaa[ _ c Ducb ~ - NFApttRCRA Permit _ 

i 
60 Putd Ran < f [ AWBulkt SW 

- -
61 BuriedlkainH NW tofDunaFxW "- " WSetecnin-Sim 
62 Bauxim Stan NE tof Dunn Fxld NFA Sir; Ston ofNm"hawdoua mmrnoditY 
W Fluo S SE nrr ofDumFxtd NFA Sir; Ston e ofNm " haranfoua cannwdit 
61 Bauxir Staa SW adrantaf DumFxld 1962"721 aed NFA Sir; Stop of Nm"harydoua camxdit 
36 ~--Food Supplies (Dunn FwAd) Propofed NFA Sir " No ha[ardouf rupaunuf ut'x 



Table 2.2 

Operable Unit 2 - Southwest Quadrant 

Site No. Descri Yion Comments 
27 Former Recou Area 

29 Former Unde round Waste Oil Stora e Tank 

30 Paint S ra Booths 2 of 3 total ; Bld s . 770 and 1088 NFA r RCRA Permit 

31 Former Paint S ra Booth fd . 108 Pro sed Screenin Sfte 

32 Sandblastin Waste Accumulation Area 

33 Sandblasting Waste Drum Storage Area (Metal Shed S. of Bldg. 

1088 Pro ScreAnt 8h9 
34 Buildin 770 Unde round Oii Stora e Tanks 

40 Safet Kleen Units - 5 of 9 total Ali located in Bid . 770 NFA r RCRA Permit 

41 Satellite Drum Accumulation Areas- 2 of 4 total (vicinity of NFA per RCRA Permit 

Bld . 770 

47 Former Contaminated Soil Orum Storage Area (Concrete igloo NFA per RCRA Permit 

located 300 feet west of Bid . 889 ; drums removed 1988 

82 Flammables Bld . 783 Pro sed Screenin Site 

84 Flammables, solvents waste oil, etc. Bld . 972 Pro sed Screenin Site 

87 DDT, banned esticides Bld . 1084 

88 POL BId . 1085 

89 ~ Acids (Bldg . 1089) 

Revised 5 OCT 94: Even though Site 331s NFA it is proposed as a screening site to roconflnn the 

appropriate status of the site. 



Table 2.3 

Operable Unit 3 - Southeast Quadrant 

Site No. Descri tion Comments 
25 GoK Course Pond 
52 Golf Course Pond Outlet OKdt 
26 Lake Danielsan _ 
51 Lake Danielson Outlet Ditch 
58 Pesticides, hefbiGdes PAD 26 
59 Pesticides, Geaners Bld . 273 
48 Former PCB Transformer Sto a Aroa 
30 Paint S Booths -of 3 total . Z60 NFA RCRA PermK 
40 Safety Kleen Units " 4 of 9 total units(Bldps. 253, 469, 490, 3 NFA per RCRA PerrnK 

889 
41 Satellite Drum Accumulation Aroas- Z of 4 total areas (Bkigs. NFA perRCRA Permlf 

489 ~ 280 
49 Medical Waste Stora e Area NFA RCRA PertnR 
85 XXCC-3 Bld .249 Pro SKe 
88 POL Bid .253 Pro Scroeni SKe 
87 MOGAS Bld .25 Pro Scroenl SKe 
88 POL Bld . 283 20x40 feet Pro Scroenl SKe 
89 2,4-D, M2A1 S M4 flame-thrower liquid fuels . (surface Proposed Scroenirp SKe 

a li 
73 2,4 Dichlorophenoxyacetia Acid (surface applied to all Proposed Scroenirp Sfte 

rassed areas 
75 Unknown Wastes near Bid . 889 Pro sed Saeeni SKe 
78 Unknown Wastes near Bld . 890 Pro _Screent _Site 
77 Unknown Wastes near Bld s. 889 b 890 Pro sed Saeeni SKe 
78 - Alcohol, Acetone, Toluene. Naphtha, 6 Hydrofluoric Acid Spiii Proposed Scroenirg SKe 



i'able 2.4 

Operable Unit 4 - North Area of Main Installation 

Site No. Descri tion Comments 
57 Buildin 629 S ill Area 
28 Recou Area Buildin Pro sed Screenin Site 
35 ORMO Building T" 308 Hazardous Waste Storage ' 

36 DRMO Hazardous Waste Concrete Stora e Pad TDEC LEAD 
37 DRMO Hazardous Waste Gravel Stora e Pad TDEC LEAD 
38 DRMO Damaged/Empty Hazardous Materials Drums TDEC LEAD 

Stora e Area 
39 DRMO Dama ed/Em Lubricant Container Area TDEC LEAD 
41 Satellite Drum Accumulation Area 1 of 5 Total - Bld . 210 NFA r RCRA Pertnft 
42 Former PCP Di vat Area Pro sed Screenin Site 
43 Former Unde round PCP Tank Area pro sed Screenin Site 
44 Former Waste Water Treatment Unit Area NFA r RCRA Permit 
45 Former Contaminated Soil Sta in Area NFA r RCRA Permit 
46 Former PCP Pallet D in Area Pro sed Screenin Site 
53 X-25 Flammable Solvents Stora e Area Near. Bid . 925 NFA r RCRA Permit 
54 Main Installation - DRMO East Stormwater Runoff Canal 

Pro_sed S_creen_i - Site 
55 Main Installation - DRMO North Stormwater Runoff Area 

Pro sed Screeril Sife 
56 Main Installation- West Storrnwater Drainage Canat 

pio sed Screeiii Sfte`" 
70 POL, various chemicals RR tracks 1,2,3,4,5,6 - Leaks Pro sed Screenin Site 
71 Herbicide All RR tracks used to clear tracks _ Pro sed Screenin Site 
72 Waste Oil PDO and surf . a lied . for dustcontrol Pro sed Screenin Site_ 
73 2,4 Oichlorophenoxyacetic Acid (Ail grassed areas) (applied ProposedScreening Site 

to surface 
74 Flammables, toxics est End - Bid . 319 Pro sed Screenin Site 
79 Fuels, mist . l i uids, wood, a r icinit S702 Pro osed Screenin Site 
80 Fuel & cleaners dis nsin Bld . 720 Pro sed Screenin Site 
81 Fuel oil Bld . 765 Pro sed Screenin Site 
83 POL .(isoctane, toluene, acetone, MEK, naphtha) Proposed Screening Site 

Areas X-13,15,25 

Revised 5 OCT 94 
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The bu_n pit was invesudated with one surface soil sample during the Law 
Study . The results of this analysis revealed primarily polynuclear aromatic 
hydrocarbon (PAH) contamination in the soil . The only pesticide detected 
was alpha-chlordane . PAHs are thermally stable and are often artifacts left 
as residue .when oil, gas, or organic materials are burned . -

Building 1184 had previously been used iii conjunction with the pistol 
range and in more recent years to store pesticides and herbicides . A soil 
sample taken during the law Study near this building showed pesticides 
(DDT, DDE, and dieidrin) at elevated levels . Table 2.5 provides a summary 
of available data for OU 1 sites including potential contaminants for each site . 
Each burial site within Dunn Field will be described is detail in the OU-1 
FSP . 

2 .2 .2 OU-2, Southwest Quadrant of Main Installation . OU-2 is 
characterized as an area where, maintenance and repair activities have taken 
place . OU-2 includes three key areas which are the former hazardous 
materials recoupment area ; the sandblasting, painting areas, and associated 
buildings, and the equipment maintenance/repair facility . 

During the Law Study soil samples were taken around the vicinity of Bldg . 

S- 873, the former hazardous materials recoupment area . Prior remediatioa 
for pesticide contamination resulted in the removal and backfill of surface 
soil is this area . Soil samples taken after the remediation did not rnntain 
pesticides at detectable levels . A groundwater monitoring well installed in 
this area during the law Study revealed slightly elevated concentrations of 
metals . The sandblasting and painting area at Building 1088 was sampled 
during the Law Study, with surface soil samples collected on all sides of this 
building and near adjacent Bldgs . 1087 and 1089 . PAHs, pesticides, and 
metals were detected . Subsurface soil samples in this vicinity did not exhibit 
contamination. Monitoring wells installed into the uppermost aquifer in this 
area exhibited trichloroethene and tetrachloroethene . A potential source for 
this contamination has not bees determined . Nearby Bldgs . 1084 and 1085 
require further investigation because pesticides and petroleum products were 
used at these areas . 

Surface soil samples taken during the Law Study from the area 
surrounding Bidg . 770, the equipment maintenance/repair shop, indicated PAH 
contamination, indicative of oils or heavy fuel residuals . Low levels of 
chlorinated solvents were also found in this area . The extent of the PAH 

14 
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contamination has not been determined . Table 2.6 provides a summary of 

available data for OU-2 sites including potential contaminants for each site . 

2 .2 .3 OU-3, Southeast Watershed. OU-3 includes the Golf Course 

Pond, Lake Danielson, the former transformer storage area, Pad 267, and the. 

former pesticide storage area . The Golf Course Pond and Lake Danielson lie 

on the lower reaches of the watershed draining the central and southeast 

portions of DDMT . Past studies of Lake Danielson and the Golf Course Poad 

have shown that the surface water, sediment, ead fish in these water bodies 

exhibit low levels of pesticides and PCBs . These water bodies receive 

surface runoff from the surrounding industrial and recreational areas with 

three possible sources of contamination - the former transformer storage area ; 

Pad 267 where pesticides and herbicides were stored ; and Bldg. T-273 where 

pesticides and cleaners were handled . 
Sediment samples taken at different depths from the Golf Course Pond aad 

Lake Danieison indicated low levels of PAHs in only one Lake Danielson 

sample . Levels of PAHs were .higher in samples from the Golf Course Pond . 

Surface soils from the Golf Course grounds during the Law Study revealed 

pesticides and low levels of PAHs . 

Surface water samples collected from Lake Danielson during the Law Study 

showed copper and low levels of the pesticide DDE. No significant 

contamination was found at the lake inlet. Sample's collected from a drainage 

ditch in the southwest corner of the golf course showed DDT. Two surface 

water samples collected from the Golf Course Pond showed copper . Samples 

collected from a drainage ditch along the southern boundary of _ DDMT which 

receives surface runoff from the Pond and the~Golf Course showed low levels 

of DDE and DDT. 
Outflows from Lake Danielson and the Golf Course Pond pass southward 

off-site to Noncoanah Creek . Fishing and swimming restrictions are currently 

in place for Lake Danielson and the Goif Course Pond. Table 2.7 provides a 

summary of available data for OU-3 sites including potential contaminants for 

each site. 



Table 2.5 
Evaluation of Available Data " Operable Unit 1 

SWMU PotentlalContamvtanasiTE 
NUMBER DESCRIPTION ~ NUMHF32 rind an site desc ttn/ rarotdr 

1 MmtrddI.e+stte Tra Sea Hm11 She !91 1 mmtud 
2 Ammona H oxide iba dAeett Aefd 1 al Hurial 195 2 Ptxsib metah 

odtlorNe I9s 3 Norte to be haaardom3 Mboed Qtemkat Hariai Slte A OT Dm 
4 POL Burial Site t3 - s1 Hdrn o int date attk. 4 VOCY h 

-SS aldrn of ease thhtner 191 VOCs rah 
1 Ma BromideHtriaislteA enbtltet 193 S Ma brtsmide VOCi 

6 None a tobe haxsdom6 40 aala oinanent Burial Site 193 
7 Metah7 Nfak Kb HurYl Site 1700 bottles 1954 

E Mn &omkleHuralSIteH 766- gleam 1934 8 Me beomke VOCs 
9 Ashy atd Mew euriat site am Itrefuse t93 9 Me AHa 
10 Solid Waste Huvl Slte rc MW-1 meal Ian tru ese 10 Metah 
12 Trthlorcaeett Aeid Hurbl Slte 1 423 - 1 ai bottle 1 !1 VOCY eah 

12 Metaht2 Suilars: andH hlrct Atb Barhl tsar t t 
U Mesh13 Mbxd C.3emical Burial Site H mhtedehankab add 9001ba 

det ea " 7 IM Aluminum Sulfat 20D le sodktm 
14 Muntl 1 Wnte Burial Site nr MW I rood odaea 14 None tobe Ladom. 

sr--. . . . is Soditan Burial Slta sodlua - I u , 
~ - None ~ ., -, to be isasardouSodit® Phm hate 1 

14 HmiU Placoaaiti sodium has hate sodium acid - Nona to De hatstrdou 
medial sa ua ehiafnated dme I -

I6 Untttown Acid Bnnat Slte 196 16 Memtr 
Aeid DateUrtkttotrtt ~ - Mend 

17 Pm VOO nY17 ME¢d Chemipl Stanl she C 1 
24 PAHs thiod titres eab24 Former Burn Site I 

83 Okl Pbtol Ra a 81d . 1184/ Tem .Pesticide stag - Pesttidea 

Pump Tnt (Septrsaba 1942): Grouadwata sampled for VOCs,SemivdatikaRtetab, pesttides/PCHs, mmard, thiody6fycoL Only VOCS detect 
CW:Oroandwater.GtoaadwatcsampkdforYOCs,SemivolatFta~aetab,pntkkeslPCHs . VOGaadmetahoal~4aacrediaaUronndsotpreroj, 
(1982,t987,1989,an4 1990) 

Tt4bie 2.8 

Evaluation of Available Data - Operable Unit 2 

SWMU Potent4l ConwminanaSITE 
NUMBER DFSCRIPRON ~ . NUMBF.7t on sitedeaei tun/tecords 

27 FotmerRtm Area ~ ~ 27 PAW estkides/PCBs etch 
67 DDT barred tkifes Btd . tt)84 ~ - PeattkleslPCHS Menb' 
86 POL H .1w - Pattides/PCH.s eab 
89 Acids Hid .1 - PestcideslPCHs eab 
29 Former Under oundWUte00Stan aTank Nr.Bid (066 29 PesttidWPCBs AHs eab 
32 SandDWtirot WasteAccumulatipt Area (N_r . Hldas1118'10881 1 32 ~ Menb I 
34 Budditta 770 Underarouod 00 Storue Tanla (2 - 11100 ea11 (Waste OtT1 I 3< 1 PAW PCBtMeub VOCs t 
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2.2.4 OU-4, North Central Area. This OU is primarily characterized 
by the presence of the main hazardous materials storage building at DDMT . 
High levels of pesticides, PAHs, and VOCs were detected during previous 
sampling events during the Law Study and RFA. The geographical area of 
OU-4 contains Bldg . 737, the former PCP dip vat area, and building 629, 
which is the hazardous materials storage area . Table 2.8 provides a summary 
of available data for OU-4 sites including potential contaminants for each site . 

2.2.5 Screening Sites . The screening sites have been identified in the 
RFA, the Law Study, and the DDMT RCRA Permit . The sites include areas 
such as storm water drainage ditches, fuel storage areas, known/ suspected 
spill areas, and areas where pesticides had been applied . Table 2.9 provides 
a summary of sites for which screening sampling is proposed, as well as a 
potential OU for each site . Table 2.9 provides a summary of available data. 
for the proposed Screening Sites including potential contaminants for each 
site . 

2.2 .6 No Further Action Sites . Table 2.10 contains a summary of 
proposed NFA sites . A total of 23 sites are proposed for NFA due to one or 
more of the following reasons : no threat for releases due to past waste 
management activities ; no observed contamination based on sampling results ; 
prior removal/ remediation activities ; no hazardous substances managed at 
site ; and current operational/ structural features . A report justifying, for 

each site, the no further action status will be submitted for regulatory 
agency review and approval/concurrence . 

3.0 OPE&ABLE UNIT SCHEDULING . The schedules of the OUs are based 
upon the issuance of draft primary and secondary document submittals . The 
schedule will be revised in accordance with the FFA. Schedules for each OU 

- are included in Appendix B of this SMP. 
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Table 2.7 

Evaluation of Available Data " Operable Unit 3 

SITE 
NUMBER DFSCRIPITON 

SWMU 
NUMBER 

PotentialContamittaau 
asedontitedesai ran/rsords 

2S 
26 

GoVCome Pond 
Lalrt Daaiebon 

25 Pesttldes/PCBs
26 

crab PAHs 

SE 
59 
IE 

Pati:ka habcide PAD 
Pattidn ekanert HId .213 
FamerPCH1Yans(armer $tl7a 

~ 
Arn Naw Gfeteria 

PesttSdes/PCHs crab PAHs 
- Pes[s:kes/PCBs 
- Peatcidn AHs crab 

t8 PCSs PAHs crab 

Table 2.8 
Evaluation of Avaffable Data " Operable Uait 4 

SiT'E ~ SWMU Poteattal Contaminants 
NUMBER DESt3i1PT10N NUMHIIt ased on site daeri t'nN rsords 

BoOdfnt 629 Soul Area LSWCoraa afar Ra8 Loadlnt Duct) AOC-H VOCs.PAHs,nestfeWnmetab 



Table 2.9 

Evaluation of Available Data - Screening Sites 

SITE DESCRIPTION SWMU POTENTIAL CONTAMINANTS 
Np, (based on site descriptioNrecordsyNO. 

19 Former Tear Gas Canister Bum Site (Dunn 19 PAHs 

Field 

20 Probable As halt Burial Site Durtn Field 20 PAHs 

21 XXCC-3 Burial Site 21 unknown 

28 . Hazarclous Materials Recoup Facility (Bldg . 28 unknown 

865 

31 Former Paint S ra Booth inside Bid . 108 31 Metals, PAHs PesUPCBs 

' 33 Sandblasting Wasfe.Dium Storage Area ' 33 SandbJa~ Grit paint Chfps~ E.tT 

Metal Shed S. if Bid . 1088 Toxio Metals`: 

35 DRMO Bidg . T-308, Hazardous Waste 35 Flammables, Caustics, Acids 

Stora e 

37 DRMO Hazardous Waste Gravel Stora e Pad 37 Metals, PAHs 

38 DRMO Dama ed/Em t Hazardous Materials 38 Metals, PAHs, PesUPCBs 

39 DRMO Damaged/Empty Lubricant Container 39 VOCs, PAHs 

Area 

42 Former PCP Di Vat Area 42 PCPs 

43 Former Unde round PCP Tank Area 43 PCPs 

48 Former PCP D in Area 48 PCPs 

50 Dunn Field Northeast Quadrant Stormwater AOC-A MetaIs/Pest . 

drains e Channel ' 

54 DRMO Draina e Ditch East AOC-E unknown 

55 DRMO Draina e Ditch North AOC-F . unknown 

56 Main Installation Stormwater Drainage Ditch AOC-G unknown 

. est 

60 Pistol ran e Im act ArealBultet Sto Metals 

61 Buried Drain Pipe (NW Quadrant of Dunn - VOCs, Metals or Construction . Debris. 

Field 

62 Bauxite Stora e Dunn Field, NE Quadrant Metals 

Revised 6 OCT 94: Site 33 now listed in Table 2.9. 
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Table 2.9 (cont.) 

Evaluation of Available Data - Screening Sites 

SITE DESCRIPTION POTENTIAL CONTAMINANTS 
NO. (based on site descriptioNreconls)' 

64 Bauxite Stora e Dunn Field, SW Quadrant - Metals 

85 XXCC-3 Bld .249 - unknown 

88 POL Bld . 253 - VOCs, PAHs 

87 MOGAS BId .25 - VOCS PAHs 

68 POL BId . 263 20x40 ft . - VOCs, PAHs 

69 2,4-D, M2A1 8 M4 flame-thrower liquid fuels - PAHs 

surface a lication 

70 POL, various chemicals (RR cracks - PAHs, PestlPCBs 

1,2,3;4,5,6 -sus ected leaks 

71 Herbicide all RR tracks used to clear tracks - Pesticides 

72 Waste Oil (PDO yard)(surface application for - VOCs, PAHs 

dust control 

73 2,4 Dichlorophenoxyacetic Acid (all grassed - PAHs, Pest/PCBs 

areas a lied to surface 

74 Flammables, toxics Bld . 319, West end -- VOCs, PAHs, metals, PestlPCBs 

75 Unknown wastes near Bid . 889 - PAHs Pest/PCBs 

78 Unknown wastes near Bld . 690 - - PAHs, PesVPCBs 

77 Unknown wastes near BId . 689 8 890 PAHs PesUPC85 

78 Alcohol, acetone, toluene, naphtha; - VOCS, PAHs 

h drofluoric acid s ill vicinit 689 

79 Fuels, mist. liquids, wood, paper (vicinity --- ' VOCs, PAHs 

S702 

80 Fuel dis nsin BId . 720 VOCs, PAHs 

81 Fuel oil Bid . 785 VOCs, PAHs 

82 Flammables 81d . 783 - VOCs PAHs, Pest/PCBs 

83 POL (isooctane, toluene, acetone, MEK, --- Metals, VOCs 

na htha areas X-13, 15, 8 25 

84 Flammables, solvents, waste oil, etc . (Bldg . ~ -- ~ VOCs, PAHs 

20 
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Table 2.10 
Proposed No Further Action Sites 

SITE DESCRIPTION COMMENTS 
NO. 
18 Airplane Crash Residue (Dunn Field) NFA per RCRA Permit - No hazardous 

substances at site 

22 Hardware Burial Site (Nuts and Proposed NFA Site - No hazardous substances 

Bolts Dunn Field at site 

23 Construction Debris and Food Burial Proposed NFA Site - No hazardous substances 

Site Dunn Field et site 

30 Paint Spray Booths (Bldg . 260, 770, 8 NFA per RCRA Permit - active paint spray 

1086 OUs 283 booths 

40 Safety-Kleen Units (9 interior NFA per RCRA Permit - low potential for 

locations OUs 283 release 

41 . Satellite Drum Accumulation Area {5 NFA per RCRA Permit- low potential for 

locations OUs 28 3 release 

44 Former Waste Water Treatment Unit NFA per RCRA Permit - Extensive 

Area Remediation in 1985/86 

45 Former Contaminated Soil Staging Area NFA per RCRA Permit - Extensive 

Remediation in 1985/86 

47 Former Contaminated Soil Storage Area NFA per RCRA Permit - Extensive 

I loo interior Remediation in 1985/86 

49 Medical Waste Storage Area (Bldg . 359 NFA per RCRA Permit - expired shelf life 

interior medical su lies off site dis 

53 X-25 Flammable Solvents Storage Area NFA per RCRA Permit- berthed concrete 

between Bld s. 925 8 949 stora e ad; former s ill site 

63 Fluorspar Storage (SE Quadrant of Proposed NFA Site - storage of non-hazardous 

Dunn Field commodit 

86 Food Supplies (Dunn Field) Proposed NFA Site - No hazardous substances 

at site 



. 

AOC - Area .of Concern 

BX - Base Exchange 

CEHND - United States Army Corps of Engineers, Huntsville Division 

CERCLA -Comprehensive Environmental Response, Compensation, and 
Liability Act 

DDT - 1,1,1-TrichIoro=2,2-bis(p-chloro-phenyi)ethane 

DDD - DichIorodiphenyl-dichioroethane 

DDE - Dichlorodiphenyl-dichIoroethyIene 

DDMT - Defense Distribution Depot Memphis, Tennessee 

DDRC - Defense Distribution Region Central 

DDRE - Defense Distribution Region East 

DLA - Defense Logistics Agency 

DoD - Department of Defense 

EPA -United States Environmental Protection Agency 

FFA - Federal Facilities Agreement 

IA - Installation Assessment 

IRP - Installation Restoration Program 

NFA - Na Further Action 

OU - Operable Unit 

PAH - Polynuclear Aromatic Hydrocarbon 

PCB - Polychlorinated Biphenyl 

PCP - Pentachlorophenol 

PSC - Potential Source of Contamination 

RCRA - Resource Conservation and Recovery Act 

RFA - RCRA Facility Assessment 

RI/FS - Remedial Investigation/ Feasibility Study 

RPM - Remedial Project Manager 

a .o c;r,ossAR~ of TERa~s

22 



TDEC - Tennessee Department of Environment and Conservation 

TDOH - Tennessee Department of Health 

SARA - Superfund Amendment and Reauthorization Act 

SMP - Site Management Plan 

SWMU -Solid Waste Management Unit 

USAEHA - United States Army Environmental Hygiene Agency 

USATHAMA - United States Army Toxic and Hazardous Materials Agency (now
referred to as the United States Army Environmental Center (AEC)) 

UST - Underground Storage Tank 

VOC - Volatile Organic Compound 
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Assessment, U .S . EPA, January 1990 . 

12 . Letter, 15 November 1985, Tennessee Dept . of Health and 
Environment to Commander, DDMT, subject : Results of 8 November 1985 
Meeting Concerning On-Site Remedial Activities, and Clean-Up Levels . 

13 . Engineering Report, Removal Action for Groundwater at DDMT, 
Engineering Science, August 1993 (Draft Final) . 

14 : Environmental Assessment, Removal Action for Groundwater at DDMT,
Engineering Science, August 1993 (Draft Final) . 
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APPENDIX B 

GENERIC WORKPLANS SCHEbULE 

START DATE FINISH DATEDESCRIPTION No . of DAYS 

Draft Genetic Health and Safe Plan 90 12-0ct-93 9Jan-94 

Draft Generic Quali Assurance Pro'ect Pan 
Drag Generic RI/FS Work Ian 
R ulato A encies' Review 
DLA Res onds to R ulators' Comments 

89 
89 
267 
60 

13-Oct-93 
13-Od-93 
10Jan-94 
4-Oct-94 

9.lan-84 
9~.lan-94 
3-0ct-94 
2-Deo"94 

Incur orate Comments 8 Submit Draft Final Generic Work la_ns 3_ 120 4-0ct-94 31.1en-95 
R ulato A encies' Review 30 1-Feb-95 2-Mar-95 
Final Plans Aooroved 35 ~ 1-Feb-95 ~ 7-Mar-95 

EI~~ 
T ~2~. d~~a~~ ~a 
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APPENDIX B 

OPERABLE UNIT 1 SCHEDULE 

DESCRIPTION No. of DAYS START DATE FINISH DATE 
Draft OU-1 Field Sam lin Plan FSP 90 12-0d-93 9Jan-94 
R ulata A encies' Review 302 10.1an-94 7-Nov-94 
DLA Res onds to Re ulators' Comments 60 8"Nov-94 6~lan-95 
Into orate Comments 8 Submit Draft Final OU-1 FSP 120 8-Nov-94 7-Mer-95 
R ulato A encies' Review 30 8-Mar-95 6- r-95 
Final OU-1 FSP A roved 35 8-Mar-95 11- r-95 
Field Work Ind U radio Screenin Sites 200 12- r-95 28-0d-95 
Data Validation 30 . 29-Od-95 27-Nov-95 
Drart Remedial loves!! ation RI Re rt 60 28-Nov-95 28Jan-98 
R ulato A encies' Review 60 27.Jan-96 26-Mar-96 
DLA Res onds to Re ulators' Comments 60 27-Mar-96 25-Ma -96 
Incor orate Comments & Submit Draft Finaf Rf Re ort 120 27-Mar-96 24-Jut-98 
Re ulato A encies' Review 30 25.1u1-96 23-Au -98 
Final RI Re ort A roved 35 25Ju1-98 28-Au -98 
Draft Feasibill Stud FS 60 26_-Ma -96 24~lui-98 
R ulato A encies' Review 60 25~1ui-96 22-Se 96 
DLA Res onds to R ulators' Comments 60 23-Se 98 21-Nov-96 
incor orate Comments & Submit Draft Final FS 120 23-Se 96 20.Jan-97 
Re ulato A encies' Review 30 21Jan-97 19-Feb-97 
Final RI Re ort roved 35 21-Jan-97 24-Feb-97 
Draft Pro sed Remedial Action Plan PRAP 60 25-Feb-97 25- r-97 
Re. "tr-.tcr lnencies' Review 60 26-A r-97 24Jun-97 
DLA Res onds to Re ulators' Comments 60 25-Jun-97 23-Au -97 
incor orate Comments & Submit Draft Final PRAP 120 25~1un-97 22-0d-97 
Re ulato A encies' Review 30 23-0d-97 21-Nov-97 
Final PRAP Re ort A roved 35 23-0d-97 26-Nov-97 
Pre are Public Notice 32 23-Od-97 23-Nov-97 
Publish Public Notice 7 24-Nov-97 30.Nov-97 
Public Comment Period 30 1-Deo"97 30.Dec-97 

i PubIic Meetin" 1 11-Deo-97 11-Dec-97 
Pre "are Public Res onsiveness Summa 30 12-Dec-97 10.Jan-98 
Draft Record of Decision ROD 60 24Au -97 22-0d-97 
R uiato A:" encies' Review 60 23-0d-97 21-Dec-97 
DLA Res" onds to Regulatory' Comments 60 22-Dec-97 19-Feb-98 
IncarG:orateComments & Submit Drag Final ROD 120 22-Dec-97 20.Apr-98-J 
Regulatory A;~encies' Review 
;Final ROOApproved and Signed 

30 
35 

21-Apr-98 
21-Apr-98 

20-May-98 
25-May-98 

E~1~ 
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APPENDIX B 

OPERABLE UNIT 2 SCHEDULE 

DESCRIPTION No. of DAYS START DATE FINISH DATE 
Draft OU-2 Felld Sam Iln Plan FSP _ 60 12-Deo-93 9-Feb-94 
R ulato A encies' Review 285 10.Feb-94 21-Nov-94 
DIARes onds to R ulators' Comments 60 22-Nov-94 20Jan-95 
Incor orate Comments 8 Submit Draft Finai OU-2 FSP 120 22-Nov-94 21-Mat-95 
R ulato A encies' Review 30 22-Mar-95 20. r-95 
Final OU-Z FSPA roved 35 22-Mar-95 25- r-95 
Field Work Incl U radio Screenin Sitea 200 26- r-95 11-Nov-95 
Data Validation 30 12-Nov-95 11-Deo95 
Drag Remedial Inveatl atfon RI Re rt 60 12-Dec-95 9-Fetr96 
Re utato A encies' Review 60 10-Feb-96 r-98 
DlA Res onds to R ulators' Comments 60 10. r-96 BJun-96 
Incor orate Comments 8 Submit Draft Finai RI Re ort 120 10. r-96 7-Au -96 
R ulato A encies' Review 30 B-Au -96 6Se 96 
Final Rt R ort roved 35 8-Au -96 11-Se 96 
Draft Feaslbll' Stud FS 60 9.lun-96 7-Au -98 
R ulato A~:encies' Review 60' 8-Au -96 6-Oct-96 
OLA Res~:onds to Re:"ulators' Comments 60 7-Oct-96 5-Dec-96 
Incor orate Comments & Submit Draft Final FS 120 7-0ct-96 3-Feb-97 
R ulato A encies' Review 30 4-Feb-97 5-Mar-97 
;FinalRI Report Approved _ 35 4-Feb-97 10.Mar-97 
Drag Pro 
Re ulato 

aed Remedial Action Plan PRAP 
'A encies' Review 

60 
60 

11-Mar-97 
10.Ma -97 

9-Ma -97 
8~.lui-97 

DLARes ".onds to Re" ulators' Comments 60 9.1u1-97 6-Se 97 
Incoro:orateComments & Submit Draft Final pRAP 120 9~Ju1-97 5-Nov-97 
Re " R~sr~Gr.encies' Review 30 - 6-Nov-97 5-Dec-97 
Fin PRAP Rea"i' . " ":roved 35 6-Nov-97 10.Dec-97 
Prelare Public Notice 32 6-Nov-97 7-Dec-97 
Publish Public Notice 7 8-Dea97 14Dec-97 
Public Comment Period 30 15-Deo-97 13Jan-98 
PublicMeetin " ~ 1 25-Dec-97 25-Dec-97 
Pre are Public Res onsiveness Summa 30 26-Dea97 24Jan-98 
DraftRecord ofDecision ROD 60 7-Se 97 5-Nov-97 
Re :" nY ir" -" ~encies' Review 60 6-Nov-97 4Jan-98 
iDLA Res ":onds to R ulators' Comments 60 5-Jan-98 SMar-98 
InBor .orate Comments 8. Submit Draft Final ROD 120 5.lan-98 4-Ma -98 
Re;L~jf"7ys;1" ncies' Review 
Fi . ; y y " . .roved and Si ned 

30 
35 

5-Ma -98 
5-Ma -98 

3-Jun-98 
8~lun-98 

EI~~ 
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APPENDIX B 

OPERABLE UNIT 3 SCHEDULE 

DESCRIPTION No. of DAYS START DATE FINISH GATE 
Oratt OU~3 Feild Sam Iin Plan FSP 60 13Jan-94 13-Mar-84 
R ulato A encies' Review 274 14-Mar-94 12-Dec-94 
OLA Res onds to R 'ulators' Comments 60 13-Dec-94 -10.Feb-95 
Incor orate Comments & Submit Draft Final OU-3 FSP 120 13-Deo-94 11- r-95 
Re ulato A encies' Review 30 12-A r-96 11-Ma -95 
Final OU-3 FSP A roved 35 12- r-95 16-Ma -95 
Fleld Work Incl U rad(n Screanin Sttes 
Data Validation 

200 
30 

17-Ma -95 
3-Deo-95 

2-bec-95 
1Jan-96 

Draft Remedial Inveall ation RI Re rt 60 2Jan-96 1-Mar-98 
Re ulato A encies' Review 60 2-Mar-96 30- r-96 
DLA Res onds to Re ulators' Comments 60 1-Ma -96 29Jun-96 
Incor orate Comments & Submit Draft Final RI Re ort 120 1-Ma -96 28-Au -96 
R ulato A encies' Review 30 29-Au -96 27Se 96 
Final RI Re ort A roved 35 29-Au -96 2-Od-96 
Draft Feasibili Studv FS 60 30JUn-96 28-Au -98 
R ulato A encies' Review 60 29-Au -96 27-Oct-96 
DLA Res onds to Re ulators' Comments 60 28-Od-96 26-Deo-96 
Incor orate Comments & Submit Draft Final FS 120 28-Oct-96 24-Feb-97 
Re ulato A encies' Review 30 25-Feb-97 26-Mar-97 
Final RI Re ort roved 35 25-FeM97 31-Mar-97 
Draft Pro aed Remedial Action Plan PRAP 60 1- r-97 30.Ma -97 
R ulato A"encies' Review 60 31-Ma -97 29Ju1-97 
DLA Res onds to Re ulators' Comments 60 30Ju1-97 27-Se 97 
Incor orate Comments & Submit Draft Final PRAP 120 30Ju1-97 26-Nov-97 
Re ulato A encies' Review 30 27-Nov-BT 26-Dec-97 
Final PRAP Re ort A roved 35 27-Nov-97 31-Deo-97 
Pre are Public Notice 32 27-Nov-97 28-0ea97 
Publish Public Notice 7 29-Dea97 4Jan-98 
Public Comment Period 30 Stan-98 3-Feb-98 
Public Meetin ~ 1 15Jah-98 15Jan-98 
Pre are Public Res onsiveness Summa 30 16Jan-98 14Feb-98 
Drag Record of Decision ROD 
Re ulato A encies' Review 

~ 60 
60 

28-Se 97 
27-Nov-97 

26-Nov-97 
25Jan-98 

OlA Res onds to R ulators' Comments 60 26Jan-98 26-Mar-98 
Incor orate Comments & Submit Oratt Final ROO 120 26Jan-98 25-Ma -98 
R ulato A encies' Review 30 26-Ma -98 24JUn-98 
Final ROO A roved and Si ned 35 26-Ma -98 29Jun-98 



APPENDIX B 

OPERABLE UNIT 4 SCHEDULE 

DESCRIPTION No. of DAYS START DATE FINISH DA7E 
Drag OU-4 Fetid Sam Iin Plan FSP 60 13-Feb-94 6-Ma -94 
R ulato A encies' Review 234 9-Ma -94 28-Deo-94 
DI.A Res onds to R ulators' Comments 60 28-Dec-94 28-Feb-85 
Inco orate Comments & Submft Dratt Final OU-4 FSP 120 29-Deo-94 27- r-95 
R ulato A encies' Review 30 28- r-95 27-Ma -95 
Final OU-4 FSP roved 35 28- r-95 1.1un-85 
Field Work Incl U radio Screenin Sites 200 2~Jun-85 18-De~85 
Data Validation 30 19-Dec-95 17~Jan-98 
Drag Remedial Investt anon R! Re 
R ulato A encies' Review 

rt 60 
60 

18Jen-96 
18-Mar-96 

17-Mar-96 
18-Ma -98 

DLA Res onds to R ulators' Comments 60 17-Ma -96 15Ju1-96 
Incor orate Comments & Submit Draft Final R! Re ort 120 17-Ma -96 13-Se 98 
R ulato A encies' Review 30 14Se 98 13-0d-98 
Final RI Re oit A roved 35 14-Se 96 1B-0d-96 
Drag Feasibili Stud FS 
R ulato A encies' Review 

60 
60 

16Ju1-96 
14-Se 96 

13-Se 88 
12-Nov-96 

DLA Res onds to Re ulators' Comments 60 13-Nov-96 11~Jan-97 
Incor orate Comments 8 Submit Draft Final FS 120 13-Nov-96 12-Mar-97 
R ulato A encies' Review _ 30 13-Mar-97 11- r-97 
Final RI Re ort A roved 35 1&Mar-97 16- r-97 
Dratt Pro sed Remedial Action Ptan PRAP 60 17-A r-97 15-Jun-97 
Re ulato A encies' Review 60 16JUn-97 14-AU -97 
DLAResponds to Re " ulators' Comments 
Incor orate Comments & Submit Draft Final PRAP 

60 
120 

15-Au -97 
15-Au -97 

13-0d-97 . 
12-Dea97 

R ulato A encies' Review 30 13-Dec-87 11~Jan-98 
Final PRAP Re ort A roved 35 13-Dec-97 16Jan-98 
Pre are Public Notice 40 13-Deo-97 21~Jan-98 
Publish Public Notice 7 22-Jan-98 28.1an-98 
Public Comment Period 30 29~1an-98 27-Feb-88 
Public Meetin ' 1 8-Feb-98 8-Fetr98 
Pre are Public Res onsiveness Summa 30 9-Feb-98 10.Mar-98 
Draft Record of Decision ROD 60 14-Oct-97 12-Dec-97 
R ulato encies' Review 60 13-Deo-97 10-Feb-98 
D1A Res onds to R ulators' Comments 60 11-Feb-98 11-A r-98 
Inco orate Comments & Submit Draft Final ROD ' 120 11-Feb-98 10~Jun-98 
R ulato A encies' Review 
Final ROD Approved and Signed 

30 
35' 

11,Jun-98 10-Jut-98 
-~11Jun-98-r 15-Jut-98 

E('~~ 
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APPENDIX B 

SCREENING SITES SCHEDULE 

DESCRIPTION No- of DAYS START DATE FINISH DACE 
12-Oct-93 1-A r-94 

R ulato A encies' Review 
Draft Screenin Sites Feiid Sam fin Plans FSP 172 

196 2-A r-94 140ct-94 
DLA Res onds to R ulators' Comments 60 15-0ct-94 13-Dec-94 
Incor orate Comments 8 Submit Drag Final FSPS 120 15-Oct-94 11-Feb-95 
Re ulato A encies' Review 30 12-Feb-95 13-Mar-95 
Final Screenin Sites Sam lin Plan A roved 35 12-Feb-95 16-Mar-95 

200 19-Mar-85 4-0d-95 
Data Validation 30 S-Oct-li5 3-Nov-85 
Field Work 

4-Nov-95 2Jan-98Draft Screenin Sites Results Re rt 60 
Re ulato A encies' Review 60 3Jan-96 2-Mar-96 
DI.A Res onds to Re ulators' Comments 60 3-Mar-116 1-Ma -98 
Incor orate Comments & Submit Draft Final Re ort 120 3-Mar-96 30Jun-98 
R ulato A encies' Review 30 1~lu1-98 30Ju1-98 
Final Re ort A roved 35 ~-Ju1-96 4Au -98 
EPA-TDEC-DlA Meetin to U rade/Down rade Sites 15 ': >u -96 19-Au -98 

Oratt Work fan Addendum 60 20-Au -96 18-0d-96 
R ulato A encies' Review 60 19-Od-96 17-Dec-98 
DLA Rest ands to R ulators' Comments 60 18-Dec-96 15-Feb-97 
Incor orate Comments & Submit Draft Final Work Ian 120 1&Dec-96 18-A r-97 

R ufaio A encies' Review 
Final Screenin Sites Sam lin Ptan A raved 

30 
35 

17- r-97 
"~Apr "97 ~ 

16-Ma -97 
21-May-97 J 

Field Work at Upgraded Sites 60 <i-May-97 20~,)u1-97 

n 

V.Q 86'f 
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SAID-SO-1S7~ .4 

. Ci.S . Department of ~ut{ce p 
~w b 

a
C 

tv 

c 

Wirhfacrar, AG 20530 

tiecember 16, 7.993 

dames ~:. Cart _ 
Assistant Counsel 
Environment & Installations 
Anfanse Lagit~tios Agency 
Cameron Station 
A7.~:xandria, Virq-inia 22304-67_00 

Re : Federal Facility Agreement, Defense Distribution 
Depot Meirphis Tennnssag . . 

Dsar Mr . CazY : 

This letter is in reapanse to your request fior an 
opinion as to the enforceability of a Federal Facility Agreement
("FFA") that is presently being negotiated by the Defense 
Logistics Agenoy, 7zegion,IV of khe Environmental. Protection 
Agency, and the State of Tennessee ("the State"') . You have 
indicated -that" tYib~ state has, asked for a written opinion from the 
bepartment of Jusatice that the agreement, when finalized, is 
binding and enforceable . 

As you are aware, the Department at Justice generally
does rot become involvsd in PFA proceedings, leaving the 
negotiation of such agre®ments to the relevant Federal and state 
agencies . 7af.keeping with that policy, DOJ has neither 
participated in the negotiations nor reviewed any of the draft 
agreements concerning the Awfense Distribution Depot Memphis
Tenne§sae . Thus, we are not in a "poeition to offer Any legal
opinion zelating to the speai£ia forma of that agreement . 

As a general~~mattar, riowaver, FFA~s era legally 
enforceable. The citizen suit provision of CEFCCT,rA, aZ U.S .C . S 
9659(a)(1) and (a)(2), provifles that "any persons may commence a 
civil. action "against any yerFOn (including the United States and 
any other government instrumentality ox agency . . .) who is 
alleged to be in violation of any standard, regulation, 
condition, requirement, or order which has become effectivw 
pursuant to this chapter (including any provision of an-agreement 
under section 9620~of this title, relating to Federal facilities" 
or "against the, President or any other officer of the United 
State$ . . ., hhere theta is~altegad a failure of the President oz 
oP such other atficer to perform any --` -- ~'~~'-"" ""^.iar this 

~;u~53D 
l_a._ " ....J :'' 
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chapter, includ.ihg .an act o= duty .under section 9520 of this 
title (ralating~to Fedexal~facilitiQS), which is not ; 
disesatibnazy with the president or such other oEaicer ." 
"Person" is defined in 42 U .S .G . 4 96oi(2i) to include "State^'~ . 
and "political subdivision of a State,° zn such a~citizen suit, . 
the district court has jurisdiction to anEorce any provision of 
an agreement under section 9szo, to order such cation as may be 
nscesaary to correct the violation, and to order officers to 
perform non-discrationazy duties, assuming that the other 
zequizeraents of the citizen suit provision are mat. 4z U.S.c . y,
8659(c) . 

FFA~s are speaiPicaily authcrized by 42 v .s .C . 
§ 9620(e) . Accordingly, a State mey enforce the terms of an FFA . 
under the GERCLA citizen suit provision. 

I hope that .thls letter is responsive to your inquiry . 
Zf you wish, you may disclose this letter to the State of 
Tennessee and append it to thm Memphis Depot FFA if you ao 
desire . 

sincerely, 

Assistant Attozney GanAral 
Environmenx and Natural Resources Division 

Latitia~l,~ . ~riBhaw 
Chief, Environmental Defense Section 



UNITED-STATES ENVIRONMENTAL .PROTECTION AGENCY 
REGION IV 
AND THE 

TENNESSEE DEPARTMENT -OF ENVIRONMENT - AND CONSERVATION 
AND THE 

UNITED~STATES DEFENSE LOGISTICS AGENCY 

'IN THE MATTER OF : 

THB~U .S . DEFENSE LOGISTIC$. .AGENCY 
~FEDERA2. FACILITY 
AGREEMENT" UNDER ' 
CERCLA SECTION-120 
and 

DEFENSE DISTRIBUTION DEPOT MEMPHIS RCRA Sections 
TENNESSEE 3008(hj and . 3004(u) 

and 
3004'(v) 

Administrative 
Docket Numbers 
TN4 "210 ~~020 570 . 

Based on the information available to the Partiea,.as hereinafter defined, 
on the effective date of this ~FEDERAL PACILITY AGREEMENT (Agreement) , and'without 
trial or adjudication of any issues of fact or law, the Parties agree as follows : 

-I . PARTIES 

The Parties to this Agreement are the United~Statea of America through the 
Environmental Protection Agency ,(EPA), the state of Tennessee through the 
Tennessee Department of Environment and conservation (TDEC), and the United 
States Department of Defense through .the Defense Logistics Agency (DLA) . at the 
Defense Distribution, Depot, -Memphis, Tennessee (DDMT) : The terms of this 
Agreement, shall apply to and be.bindinq upon the Parties, including EPA, TDEC 
and DLA and their respective agents, employees, response action contractors for 
the Site, ,as hereinafter defined, and all subsequent owners, operators and 
lessees of DDMT : The undersigned representative of each Party certifies that he 
or she is fully- authorized to ,enter into the terms and conditions of this 
Agreement and to legally bind .such Party to this Agreement . 

https://Partiea,.as
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The following constitutes a summary of the determinations relied upon by 
the Parties. to establish their juriadictioa and authority ,to enter ,into this 
Agreement . None of these determinations shall be considered admissions by any 
person, related or unrelated to this Agreement, for purposes other than 
determining the . basis of this Agreement or eatablishing,the jurisdiction and 
authority of the .Partiea. to enter ̀ into this Agreement . 

A ., The United Sates is a "person" ae defined in Section Y01(21) of 
CERCLA,~~~42~U .'S'.C . :Section 9601(-21) . 

.`8 .,, DDMT is a . "Facility"~as - defined by Section 101(9) of CERCLA, 42~U .,$ .C . 
Section 9601(9) T.C .A. Sections 68-212-201 et sec . ; T :C .A. 68-212-01 et sea . _and 
by 20, ,U .S.C. Section '2702 et se '., 

c . there has been a . release .or a substantial threat of: a release-of-
hazardous substances, poTlutants.or'contaminanEs ; or solid wastes ; or hazardous 
wastes or hazardous constituents from the Facility within the meaning of Sections: . 
101(14:),' 101(22),,101(33) and 104(a)(2) of CERCLA, 42 V.s .C : .sectione 9.6,0.1(14), 
`9601(22), .9601(33) and 96,04(a)(2), " and Sections 1004(27)vand .1004(5) of RCRA, 42 
U.s,:C . Sections 6903(27); and 6903(5) and T :C :A . Sections ;68-212-107,.68-212-206, 
68-212-202(2), and 68-212-104(7)' and the Tennessee compilation oP Rules and " 
Regulations, Chapter 1200-1-11- .01. (2)(a) and 1200-1-13-, .01.(1) : 

D .,, The actions provided for ,in. this Agreement are consistent with th'e NcP . . 

E . .The work provided for 'in thi'"e Agreement is necessary to protect the 
public .health or welfare%or the .environment . 

F . The United States nepartment of the Army is the owner of the Facility. 
aLA is the operator of the Facility (DaxT) within the meaning of section 101(20) 

of.~cERCLA,~42 U.S .C .,,Section 9601(20), 'and operatea .the Facility", within the 
meaning of Section 107(a)(1) of-CERCLA; 42 U .S .C. Section 9607(a)(Ij and T .C .A. 
Section 68-212-202 . 'DLA:is theWead ageacy,of the united States : to manage the 
Defense Environmental Restoration Program (DERP) as it applies to the'Facility . 

G . This Agreement provides for the expeditious completion of all necessary 
response actions . 

H' . DLA - is~subject to, and shall-_comply with, CERCLA, the .NCP, RCRA and 
applicable state Law in~implementing thin Agreement .' 

2 
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Each Party is entering into this Agreement pursuant to the following 
authorities : 

A. EPA Region IV, enters into those portions. of this Agreement that relate 

to the response action process pursuant to section 120(e)(i) of the Comprehensive 
Environmental xesponse,, COmpensation, and Liability Act ,(CERCLA), 42-U.S .C . 

section 9620(e)(1), as amended by the Superfund Amendments and"Reauthorization 

Act of . 1986 (SARA), :PUb. . L . 99-499 (hereinafter jointly referred to as CERCLA) 

and the Resource COnservati,On~and Recovery Act~ , (RCRA-), SectiOna 6001, 3008(h) and 
300.4 (u) and (v), 42 U .s .C : Sections 6961, 6928(h), 6924(u) and (v), as amended 

by the Eazardous and solid Waste Amendments of 1984 : . (BSWA) (hereinafter jointly 

referred to as RCRA) and Executive order .12580 ; 

a . EPA enters into those portions of this agreement that 'relate to 

response actions pursuant to section. 120(e)(2. ) of CERCLA, 42 v.B .C ., Section 

9620(e)(2), sections 6001, 3008(h), and Sections 30f4(u) and (v) of RcRA, 42 

U .S.C . Sections~6961, - 6928(h) and 42 U.S .c .'Sections 6924(u)~ .and .(v) and 

Executive Order .12580 ; 

C : DLA enters , into those portions of : this Agreement that relate to the 

response action process purauant to Section 120(e) of CERCLa, 42 U :S .C . Section 

9620(e), Sections 6001, 3008(h) , and sections 3004(u) and (d) of RCRA, 42 U :S .C . 
sections 6461, 6928(h), 6924 (u) and,(v), Executive Order 12580 and the Defense 

`Environmental Restoration Program (DERP), l0 U .S .C . Section 2701 et se . 

a ., DLA enters into those portions of this Agreement that, relate to 

response actions for oUa and final response actions pursuant to section 120(ej(2) 

of cERbLA, 42 U ..S.O . Section 9620(e)(2), Sections 6001, 3008(h) and 3004(uj and 

(v) of RCRA, 42 U .S .C . Sections 6961,'6928(h) and 6924(u) and (v) ; Executive 

order 12580, and the DERP; and 

E. TDEC enters into this Agreement pursuant to sections~120(f) and 121(f) 

of CERCLA, 42, U.S .c . sections 9620(f) and 9621(f), and the ;Tennessee code 

Annotated'~(T.C :A.) $ecttona~ 68-212-201~et - se . and T .c .A.~68-212-101 et se . 

IV: ~ DEFINITIONS 

Except as noted below or otherwise explicitly stated, the definitions 
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provided in cERCLA, the National oil and Eazafdous substances Pollution 
Contingency~Plan (NCP) and~RCRA shall control the meaning of the terms used. in 
this Agreement . gowever,,if any of the following terms are amended by revision 
of the xCP after the effective date of this Agreement, the revised NbP definition 
shall . control- the meani.nq of that,term, as applicable ., The revised definition 
shall be applied in accordance with any statutory or regulatory language on 
applicability specific to the amended nr,reviaed term : Also, for the purposes 
of this Agreement and the, Work required herein, CERCLA terminology shall be used 
whenever possible in order to siiaplify the . terminology. Appendix A to this 
Agreement identif ea the~RCRA counterparts for all CERCLA- terms hsed. 

A . Agreement shall mean this document and shall-include all attachments 
to this document . All such attachments shall be. appended to and made an integiaY 
and enforceable part of this document . , . 

8 . Abtilicable state laws shall in6lude, .but not be , limited . to, all laws 
determined to be applicable or relevant and appropriate:requiremente .as described .' 
in Section-.121(dj "of CERCLA, 42 U.S .C . section~9621(d) . - It~:is ..recognized-that 
in some inatances'in which this phrase is used, there may be no, applicable state . 

.. . . ~ , , .- ~ - - ~ -Laws : ~ . ~ 

. C . " Abblicable Or~ReleVant .8nd AbbrbbrlatB Regll].rement (ARAR~ Sh811 mean 
"legally applicable" or relevant and appropriate" requirements, laws, standards, 
criteria - or~~limitations as those~~terms . are used-in 5ection 121 of CERCLA, . - 42 -
U .s .C :section 9621(d) . , 

D ., . CERCLA. shall mean- the comprehenaive EnSironmental'v:Response, :~ 
Compensation, and Liability Act of 1980,' .42 Ua .C . Sections 9601 et'sea ., as ; 
amended by the .superfund Amendments and Reauthorization Act of 1986, ,(SARA) 
Public Law 99-499 . 

E . cERFA 'shall mean the Community Environmental Response Facilitation Act 
of 1992 (PUblia I:aw 102-426) which amends CERCLA Section 120,(h) to, expedite the 
sale of'federal land that is determined to be uncontaminated . 

F. . comnrehensiSe site-Wide'oberable unit shall mean the Ov which includes 
the entire Site, to be evaluated following the issuance of RODS for all other ova 
at the site . " The purpose of this Ott is to document and edaluate all risk which 
is anticipated to remain at .the site following implementatioa of the response . 
actions required by all preceding ROna and removal actions : . The Comprehensive 
Site-wide ov shall be,uaed'to determine whether the previously-selected reapon§e . 
actions are, cumulatively ,protective of human health and .the . environment,-or 

https://be,limited.to
https://meani.nq
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whether additional response action is required to address this cumulative risk, 
as required by CERCZA; the NCP and applicable EPA policy and guidance . 

G . Dave shall mean calendar days, unless business days are,sgecified . Any 
submittal that under the terms of this Agreement would be due on a Saturday, ; 
Sunday, or Federal of State of Tennessee holiday shall be due on the following 
business day. . . 

H . Deadline shall mean the date on which EPA and TaEC moat receive any 
Primary Documents under the terms of thi's Agreement and the Site'Management Plan 
(SMP) . -Deadlines . shall be subject .to stipulated penalties . . 

" T . Dr~A shall mean the Defense Logistics Agency Eor the United States of 
America, its successors and assigns, at the. Defenae Distribution Depot, Memphis ; 
Tennessee (DDMTf,, its successors and aesigns,_including the u .s . Department of 
Defense to the extent necessary to effectuate, the terms' of the Agreement, 
including, but not limited to appropziations and, Congressional reporting 
requirements . This definition is not intended to limit the. liability of any 
tenant not a field activity of the .Defense Logiati.ca Agency, which is a ., 
potentially responsible party for the purposes of Section 107 (a) of CERCLA, 42 
U.s .C . " Section 9607 and/or T .C .A. section .68-212-201,, et,sec s nLA .ahall be the 
lead agency responsible for implementing and completing all work at the site in 
accordance with the terms of ,this Agreement, CERCLA; the NCP; RcRA and .applicable 
Tennessee law. 

. . DoD shall mean the United States Department of Defense . 

R. shall mean~the~United States Environmental Protection Agency, ita~ 
successors and assigns; and its duly authorized representatives . 

L . Facility shall have the meaning set forth in Section 101(9) of cERCLA, 
42 U :S .C . . 9601(9) For purposes of this Agreement .the term includes that 

property owned by the United states Department of the Azmy known as DDMT located 
in Shelby county, Tennessee. 

" 

M . HswA shall mean the Hazardous and solid Waste Amendments Act of 1984 ; 
Public Law 98-626 .` 

N . National Contincenc~r Plan or NCP shall mean the National oil and 
Hazardous substances, Pollution Contingency Plan, 40 c .F .R . Pazt 300, and any' 
amendments thereto . 

https://Logiati.ca
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o. operable Unit or oU . ahall mean a-discrete action that comprises an 
incremental step toward comprehensively addressing Site problems : This discrete 
portion of a remedial response may eliminate or mitigate a release,-threat of 
release, or pathway of exposure or manage the migration of a release . 0US may 
address geographical, portions of a Site or specific Site problems . oUS may also 
address the initial phases .of an . action, or may consisp of, any set of actions 
performed . over time or any'actiona that are concurrent but located in different 
parts o£ the site . The remediation of the, site can be, divided into a number of 
oUS, depending on the .complexity.of the problems associated with the Site ., The 
term "operable unit" is not intended to refer to the term "operating unit" as 
used` in RCRA. oUe shall be formally proposed via .,preparation of the 
corresponding Proposed Plan (pursuant to cERCLA~ and listed,in,the approved sMP. 
Prior to preparation of the corresponding Proposed Plan, each oU shall .be 
regarded as'a potential oU : All potential ous shall, also be liated . in the 
approved BMP, subject to,reviaion based on data or information obtained during 

- the~Remedial,InvestigationLFeasibility .Study,'(RI/FS) . .~ 

. _ P . Permit .ehall mean the RCRA permit,-iasued~to DDMT by EPA"and-TDEC,, and 
any modifications thereto : Thi~ permit includea .the SSwA,portion (permit number . 
TN4 210 020 570), issued by EPA, and the,gcRA portion, .isaued by TDEC, . which , 
together comprise the full RCRA permit,(permit number TN8(P-053,` effective , 
September 28. ,, 1990) fOr DDMT :-

Q . Pro ect Manaaer(sl shall meag the individual designated by EPA, DLA and 
TDEC to, oversee and ;provide technical assiatancevfor the response .actions 
required under the Agreement .' 

R . RCRA ahall~mean -the~Reaource COnservation and-Recovery Act, .42 U :S .C. 
section 6901 et sea ., as " amended by the sazardous and solzd 4iaste Amendments .of 
1984, Public Law'98-616 . 

5 . . ~site shall,meaa the areal extent. of contamination and all auitable .'~ 
areas:. in very close . proximity to the contamination necessary for the 
implementation of ; .all response actions for the site . 

T. Site Manacement Plan tsMP) ahall. mean the plan submitted by DI:A to EPA 
.and ..~TDEC which,'identifiea and prioritizes .the ous to .be ~remediated . The SMP 
shall. also include a schedule of activities to be conducted by, DLA through a 
Record df Decision, at a minimum, for each oU .,~The Deadlines established in the, 
approved SMP shall be enforceable.for the current and upcoming two fiscal years -
(FY, FY+1.~and FY+2) ; and projected for, subsequent fiscal years ., 
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Solid Waste Manasement Units (SWMUS) . ahall have the same meaning as,U. 
defined in RCRA and the Permit and shall include those unite at which solid 

wastes have been placed at any time, irrespective of, whether the unit was 

intended for the management of solid and/or hazardous waste . Such units include 

any area at the site .at which solid wastes have been routinely .and systematically 

released . 

V.~ Target-Dates shall mean~the date on~which EPA and TDEC must receive any 

secondary Documents under the terms of this Agreement and the sMP . Target Dates 

shall not be subject to stipulated penalties . 

TDEC shall mean The State of Tennessee Department of Environment and,'W : 
- Conservation . - ~ ~ ~ ' 

X . Work shall mean all activities required by this Agreement including, 

the activities specified in sections , XV (Consultationwithout limitations, 
process for Primary and secondary Documents), XvI (Administrative Record and 

of Recordaf, XVISI . (Progress Reports), xSXPubIic,Participation), XVII (Retention. 
Year Review) . and XXI (schedules for Document(Additional, Work), XX (Five 

shall include all activities necessary to'submittal) . In general, work 
successfully accomplish all screening, RI/FS, Remedial Design/ Remedial Action 

(RD/RA)- and operation and Maintenance (oaM) activitiea ;~for each site or.~ou 

identified by the Parties for DaMT . , 

V . INSTALLATION DESCRIPTION 

A . . For the purposes of this Agreement, DDMT is located in the south 

central section of Memphis, Shelby county, Tennessee, and encompasses six . 
aDMT lies four miles southeasthundred forty-two (.642 ) . acres of Federal land ., 

of the central business district and one mile north of Memphis International 

'The Facility is set is a mixed, residential, commercial and industrialAirport . 
Dune Field, an open storage and,land use area . DDMT consists of two sections : 

burial disposal area about .sixty-(60) acres in size, and the main installation, 

which is extensively developed . 

The mission of DDMT is to receive, store., maintain and ahip . ,itema .8. 
DDMT warehouses and distributes an extensive inventory ,of supplies- including 

clothing, food, medical supplies, electronic equipment, petroleum,producta, and 

industrial chemicals used by United States Military Services and Federal 

Due to the nature of its mission and the large supply volumes handled,agencies . 
some items ware spilled, leaked or disposed of within Facility boundaries during 

the last fifty years . 
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C.~ The hydrogeologic regime beneath~.DDMT .conaists of the upper Fluvial 
aquifer and the underlying Memphis sand Aquifer . The predominant source of 
domeaticlpotable"water supply 3n he Memphis area is the Memphis sand Aquifer., 
The upper Fluvial Aquifer is-not used within the . City of Memphis for potable 
purposes . Recharge to the Memphis sand Aquifer predominantly occurs via 
percolation of precipitation in outcrop areas approximately thirty,(30) to sixty 
(60) miles east of the City of Memphis . The potentiometric surface in the 
Memphis , sand,Aqui£ex beneath the installation is approximately one, hundred-fifty 
(150) feet below land surface . 

D. the majority of surface water features at the site are ditches ; swales, 
concrete-lined channels. and an efficient storm drainage system. Most of the site ; 
is either level with, or higher than, the' surrounding terrain . . ,only two" , 

- permanent . .aurface water,bodies~exist at ~the .DLB Memphi's Site . These are~Lake. ; 
Dani:elson and the Golf Conrse'Pond. 

A. For purposea'of this Agreement, the £allowing constitutes a,summary of 
the facts upon which this Agreement is based': None of the facts related herein 
shall be,considered admissions by any rarty : This section contains findings-o£ 
£act, determined solely by . the Parties and .shall not be used by-any pe;son 
related or unrelated to this Agreement for purposes other than determining the 
basis of this Agreement . . . 

8 . The installation was constructed in 1941 and was'activated~on January 
26,,1942 as the Memphis,ceneral Depot, operating under the'Army, the owner'of the 
Facility . The .~Army operated the Facility until 1962 . . In 1962, � the Defense 
Logistics Agency (then called Defense supply Agency)`became the operator of the, 
Facility under permit, , from'the`Department , of the Army, and named. it Defense 
Depot, Memphis, Tennesaea,(DaMT) . Yn 1991, Defense Distribution Region Central 
(DDRC) ;was . : established to provide operational direction to several DLA 
distribution depots in'the Central united states . DDMT. " became a secondary level 
field activity or distribution site of DDRC . In 1993, DDRC was disestablished 
"and the .installation renamed DDMT . 

C ." The Department qf-Defense (poD) developed the Snstallation Restoration 
Program"(IRP) . to evaluate and,reinediate the effects"of past hazardous 'waste 
management and disposal practices at .ita facilities 'and to comply with the 
progisiona of CERCLA, 42 U .S .C . Section 9620 et se . 

D. in conformance with"DAA environmental programs and the DoD IRP, a 
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number of technical_etudies have been conducted at the Site . These ars listed 
and described in Appendix 8 of this Agreement : DLA is currently preparing and 
revising documents which propose the means fore (s) completing the Remedial 
Investigation(s)~for the site ; and (ii) implementing preliminary response actions, 
to address ground water contamination beneath the Dunn Field area. 

E . In January 1990, EPA~,conducted,a RCRA Facility Assessment,(RFA) of -
DDMT . The RFA resulted in the identification of forty-nine (49) solid waste 
Management Units .(SWMUS) and eight (8) Areas of Concern (AOCS), at the Facility . 
of these, .fourteen (14) swMUS and four {4) AoCS required no further action . 
Thirty-one (31) SwMUS and three (3) AOCa require further investigation in the, 
form of confirmatory sampling and analysis or a RcRA Facility Iavestigation 
(RFI) . -Four (4)~ SWMUS and-one (1) AOC were identified as needing .only'RFI 
characterization . These -sites are identified in the Permit. 

F : On September 28, 1990,., EPA and TDEC issued a - RCRA Permit to DDMT under. 
the solid waste Disposal Act, as amended by the Resource Conservation and 
Recovery Act of 1976 {see Section IV (Definitions)) and T .B :A. Section 68-212-101 
et ae . , 

c . In accordance with section 120(d)p2j of CERCLA, 42 U .S .C . 9620(d)(2), 
EPA prepared a . final aazard Ranking'-system (HRS) . scoring Package for ,the 
Facility . .Based on the final HRS score oE , 58 .06, EPA added DDMT to the National 
Priorities List (NPL) by 'publication in the Federal -Register, 199 ~Federal-
Register 47180, octobQr 14, 1992 . 

H. Based upon the information above, the Parties agree that the following 
are applicable to; the provisions of this Agreements 

1 . . work done and data and reports generated prior to the effective 
date of this Agreement shall be retained and utilized in .preparing 
tha RZ/FS pursuant to CEACLA and RCRA to the maximum extent . 

\feasible,, without violating-Applicable or Relevant and Appropriate, 
Requiremanta (ARARS), regulations, or guidelines . 

2 . Appendix C (Fy94 site Management Plan),contains a list of those, 
known sites which have . been identified as requiring further 
investigation . If any additional sites are identified after the 
effective date of this Agreement, the Parties will determine what 
investigation or action is required for 'such sites through mutual 
consensus .and in, accordance with Section IX (Statutory 
Compliance/RCRA-cERCLA Integration) . 
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VII-. PURPOSE AND SCOPE,OF,AGREEMENT~ 

. ,The general purposes of this Agreement. Are to : 

1 : Ensure that DLA conducts the Work necessary to ensure that the 
environmental impacpa associated with'past and present activities at 
the site are' thoroughly investigated, in accordance with the 
authorities cited in section IIZ (Jurisdiction) of this Agreement,, 
and ~all .proviaions of CERCLA, ;the NCP, RCRA and applicable State 

-Law; - ~ ' 

2 . Ensure that aLA develops and implements all appropriate response 
actions as,aecessary to protec£ the public .,health, welfare and the 
environment in accordance witki :the'authorities cited in,5ection IIZ 
(Jurisdiction) of this Agreement, .and all provisions o£ CERCLA, the 
NCP,~RCRA~and~agplicable state,LSw;~and, 

,'3 : , Facilitate . .cooperation, exchange o£ information and 
participation of the Parties im conducting these actions . . .' 

8 : Specifically, the purposes of this"Agreement are to ensure that DLa, 
in conaultation with, and ,with the mutual consensus of, EPA ,and TDECS 

1, . ~Meeta the requirementa~o£ -Section 120(ey(2) o£CHRCi.A, 42'U :S~.C . 
section 9620(e):(2), .for an interagency agreement among the parties . 

2 . identifies the response action necessary for all identified 
sites at aDMT . The"Site Management Plan (Appendix C) lists all 
known-Rl/FS; screening and NFI sites, as well,as all RCRA units, as" ' 
agreed to liy the Parties . R2/FS, cites shall be included in an OU 
and undergo a Remedial Inveatigatioa . screening sites shall undergo ;, 

~.a Preliminary`~ "Assessment/S1te - ~Inveatigation ~(PA/SIj . .~ Upon " 
completion of the .PAISI, screening sites shall either be (i) 
upgraded to .RI/FS statue and included in an ov,-or (ii) . designated . 
as NFI :sitea and dropped from further consideratioh . NFI sites 
include those sites £or which sufficient information apparently 
already exists to' make the - determination that no further 
investigation or response action is-necessary . A final decision by. 
the Parties regarding the NFI status of these sites shall be made 
following the submittal of adequate written documentation by DLA,. 
and review of this information by EPA and TDEC . Any additions, 
modifications and deletions to the list of sites at DDMT shall be . 
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made through the Parties " approval: of the annual update of the sty . 

3 . Identifies oUs and potential oUs which are appropriate at the, 
site in accordance . with the program management principles of CERCLA, 
the NCP and applicable state Law. The last ou designated for the 
site shall be the comprehensive site-Wide OU, as defined in Section 
iV (nefinitions) . Potential oUs shall be identified and proposed by 
the Parties in tha sMP as eaily as possible prior to the formal 
proposal, of ovs via the preparation of Proposed Plane, pursuant to 
CERCLA . oUa and potential oUS shall be established, and updated as 
needed, in the step . 

4 . Implements the Work and response action ackiedules for each oU 
which are required by the step . 

5 . Completes a Remedial Investigation (Ri) for each OU to determine 
adequately the Nature and extent of the threat to the public health . 
or welfare or the environment caused by the release, and/or 
threatened release of hazardous substances, pollutants, contaminants 
'or constituents from that OU . 

6 . . completes a Feasibility Study (FS) for each OU which identifies 
and evaluates feasible remedial aiteznatives far preventing, 
mitigating, or abating the . release and/or.th;eatened release of 
hazardous substances � pollutants, contaminants or constituents from 
that oU . 

7 . Identifies ,the nature, objective and schedule of response 
actions to be taken at the site . Response actions at the site shall 
attain that, degree " of remediation of hazardous substances, 
pollutants _or contaminants mandated by CERCLA, the NcP and 
applicable State Law. 

8, implements the selected response, action s) for each- ;oU in a 
timely manner, and consistent with dhe applicable ROD, .to ensure 
consistency with the, ultimate goal of protecting human health, 
'welfare and the environment. . 

9 . Identifies and integrates all federal and state ARARa 'into the 
response action process in accordance with the authorities cited,in 
section I2i (Jurisdiction) of this Agreement, and all provisions bf 
CERCLA, the NCP, RCRA and applicable~State Law.~~EPA and TAEC shall 
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assist DLA in identifying and integrating State and Federal ARARs 
into the response action process . 

10 . Completes any Additional work which is .identified and agreed 
upon by the Parties in accordance with section XiX (Additional, work) 
of this Agreement and the authorities cited in ,Section III 
(JUrisdictionj of this Agreement, and all provisions of - CERCLA, the 
.~Idp,~RCRA and applicable.~State.Law.' 

il' . :Coordinates the response action process for each oU with`the 
mission and support actiyitiea of DDMT : ' 

. . The Pasties agree that: 

1~, Upon the effective date ,of this Agreement, any standard, 
regulation, condition-, .requirement or order' which has become 
effective under CERCLA and is. incorporated . into this Agreement is 
enforceable by any peteon pursuant to section 310 -" of CERC%n, 42 
u.S .c . :section 9659 and any violation .of .such standard, regulation,` 
condition; requirement, or order will be'subjeot to civil penalties . , 

~~under Sections 310(c) and i09 of CERCLA, 42 . U .S .C. sections 9659(c)
t 

and 9609 ; and 

2 . All schedules or deadlines associated with the response action . 
process shall be enforceable by any . person pursuant to Section .310 , 
of~;CERCLA,',42 .U.S.C . Section 9659 (cf, and- any violation~of such 
schedules or Deadlines-will be aub~ect to civil penalties under 
Sections 310(oj and 109 'of CERCLA; 42 U :S .C . Sections 9659(c) and 
9609 . . 

3s All terms and conditions o8 this Agreement which. relate to` 
response actions,' iacluding :correspondiag Deadlines or schedules,' 
and all work associated with the" response actions, shall be 
enforceable by any person pursuant to Section-310(c) of'CERCLA, 42 
U.S .C . Section 9659(c) and any violation of such terms or conditions 
will be ,subject to civil penalties under Sections 310(c) and 109 of 
CERCLA, 92-U .S .C ., Sections 9659 (c) and 9609 ; and 

4 ., Any final resolution of .a dispute pursuant to section - xxv 
(Resolution of Disputes) : of this Agreement which establishes a term, 

12 
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condition, Deadline 'or schedule shall be enforceable by'any,person 

.pursuant to Section 310.(c) of CERCLA,42 U.S .C .' Section.9659~(c) - and-

any violation of such term, condition, Deadline oz schedule will be" 
subject to civil penalties under Sections 310(c) and,109 05 cERCLA, 

42 u .s.C: 9659 (c) and 9609 : 

S. Upon modification of.the Permit, as appropriate, to incorporate; . 

this Agreement, pursuant to section Ix (Statutory Compliance/RCRA-

CERCLA Integrationj, all termsyand conditions of this Agreement 

become enforceable' by TDECIEPA as terms,, and conditions of that 

Permit, except as otherwise provided in this Agreement or by law . 

a ." Nothinq'in this Agreement shall be construed as authorizing any person 

to seek judicial review of any CERCLA action or Work where review is barred by 

any provision of CERCLA, including Section 113(h) of CERCLA 42 U .S .C . Section 

9623(h) . 

" 

C . Nothing. in this Agreement shall be considered as a restriction or 

waiver of any rights the Parties may , have under cERCLA including but not limited 

to any . rights under Sections 113, 120, and 310 of OERCLA, 42 U .S .C . Sections 

9613, 9620,"and 9659 . DLA does not waive any rights it may ,have under section 

120 of CERCLA, 42 U .S .C : section 9620 ; SARA section 211, 10 U.s .C . Section 2701 

et sea : and Executive order 12580 . The Parties agree that all Parties shall have 

the right to enforce 'the terms of this Agreement . , 

p, consistent with this Agreement, the Parties agree. to exhaust folly the 

remedies provided in Section XV (COnsultation .Proceae for Primary and Secondary 

Documentaj and section XxV (Resolution of Disputes) of this Agreement prior"to 

exercising any other rights the parties may have relative to the Site or any 

judicial rights the Parties may have . 

. 

Justice to the Defense Logistics Agency . which seta forth the Department of 

Justice's position on the enforceability of Federal Facility Agfeements entered 

into pursuant to CERCLA Section 120(e), 42 U. S,.C .~ 9620(e) . 

E : . Appendix D to this Agreement is a letter from the U .S department of 

IX . STATUTORY COMPLIANCE/RCRA-CERCLA INTEGRATION ; 

The Parties intend to integrate DLA'6 CERCLA IespoIlse obligatione'andA. . -
the RCRA .corrective action obligationa of , ~the~ Permit into this comprehensive 

13 
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Agreement . Therefore, the Parties' intend that compliance .with .this Agreement 
will achieve compliance with CERCLA, 42 U :S :C . Section 9601_et se . ; will satisfy 
the corrective action requirements of Section ,3004(u) and 3004(vy of RCRA, 42 
U .S :C . secEions 6924(u) ;and .(v),,the Permit and'Section 3008(h) of RCRA, 42 
u .S .C .~section 6928(h), for interim status facilities; and will meet or exceed 
all applicable or .relevant and appropriate 'Federal and State Lawa and regulations . 
to the extent required by section 121 of,CERbLA; . 42 U .S .C . section 9621 and 
applicable state Law.' A list . of the dobumenta common to RCRA and CERCra, and a 
flow chart ̀ for their submittal, are provided in Appendix A to this Agreement . 

'.,All work done , and data generated prior to the effective:da`te of this Agreement 
shall be retained and utilized as appropriate under this Agreement to the maximum 
extent feasible without violating applicable or relevant 'and appropriate laws, 
regulatidna .or guidelines : 

8 :, " Based upon the foregoing, .the Parties intend that:.any response action 
selected, implemented and completed under,thia Agreement will be protective of 
human health and' the environment such that remediation of releases ,covered. by 
this Agreement shall obviate the heed .for further 'corrective action to address 
such releases,under.RCRA as-amended; and T .C .A .-Section 68-212-101 e~t sea: :" The 
~Partiea agree that with respect ~to,releasea~ .of~~hazardous waste-or hazardous 
constituents covered by this Agreement, RcRA and'T :C.A. section 68-212-101 _et 
aeg. shall be considered .applicable or releyant :and appropriate requirements 
(ARAR " s~)~pursuant . to Section ,121 of-CERCLA,'42 U .S :C : section 9621 . " Releases or".~ 
other_hazardoua waste activities not covered by this Agreement remain subject to 
all applicable state and Federal environmental requirements . 

C . EPA intends to reference and incorporate this'Agreement; including 
appropriate procedures for the aelection .of remedial action(s),, schedules and . 
provisions for extension of such . - schedules, into the Permit . For instance, EPA . 

' .intends to . modify the aermit ,as appropriate, to_ incorporate the remedial . 
action s) selected under this Agreement as corrective measures, when appropriate 

,
to satisfy,Sections 3004(u) and (v) of RCRA 42 U .S .C'.: Sections 6924(u),and (v) : 
DZ.A shall submit all necessary requests for permit modification to EYA and TDEC 
in.a timely manner in accordance with 40 C :F .R. 270 .42 et sec. .with respect to 
those portions of this agreement incorporated_by reference into such permit, EPA , 
intenda .that judicial review'of the incorporated portions ahalh,'to the extent, 
authorized by law, only occur under the provisions of cERQLA. 

D : TDEC. decisions for RCRA units contained .in TDEC " s portion of the Permit 
shall not. be subject to Section .XxV (Resolution of Disputes) of this Agreement: 
The list of such units, shall be'reviaed by TDEC in annual updates of the .st~, 
as needed . ' . 

14 



����

A. The Parties recognize that under 121(e)(1) of CERCLA, 42 U .s .C . 

Sections 9621(e)(1), and the NCP, 40 C .F .R : Part 300 et se . . (1988), as amended, 
portions of the CERCLA zeaponse actions selected and carried out pursuant to this 
Agreement and conducted entirely on Site are exempted from the procedural 
requirement to obtain a Federal, State, or local permit but to the extent, 
required by CERCLA must satisfy all the applicable or relevant and appropriate 
Federal and State Paws, standards, requirements, criteria, or limitations which 
would ,have been included in any such permit . fihe-Parties further recognize that 
ongoing hazardous waste management activities at DDMT may require issuance of 
permits under Federal and State laws . This`Agreement does not affect the 
requirements, if any, to obtain such permits . 

8 . When DLA proposes a reaponae action other .than a time-critical removal 
action to be ,conducted entirely on Site, ,which in the absence of section 
121(e)(1) of CERCLA, 42 U .s .C . Section 9fi2(e)(1),' and the NcP would require a. 
Federal, state ; or local permit, DLA shall include in the itemedial .ACtion Work 
Plan': . 

1 . Identification of,each permit which would otherwise be required; 

2 .- Identification of the . laws, standards, requirements, criteria, or 
limitationa . which would have had to have been met to obtain each such 
permit ; and , 

3 . An explanation of how the reaponae action will meet the standards, 
requirements ; criteria or .limitations identified in subsection s .2 . 
immediately 'above, .; but only to the extent that this information is-not, 
covered by the etatutory .obligations of . the Parties to identify ARABS . 
upon request of DLA; EPA and TDEC will progide,their position with .respect 
to Subsections 5 .2 . and 8 .3 above within thirty (30. ) days if feasible . 

C . subsection A above is not intended . to relieve DLA from ,complying with 
Federal, state, or local hazardous waste management .requirements whenever ,it 
proposes response actions involving the shipment or movement ,of a hazardous 
substance and/or hazardous waste off . the Facility . 

D ; DLA shall provide TDEC .and EPA Project Managers written . notice of any 

permits required for off Site activities as soon as it becomes awaie of .the 
requirement . Upon request, DLA shall .provide TDEC and. EPA Project gianagers, 
copies of all such permit applicatia~a and other documents related to the permit 
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or approval process . 

E . Zf a permit or other authorization necessary for implementation of this 

Agreement is not' issaed/granted,-or is proposed to be issued or renewed in .a 

manner which' is materially inconsistent with the requirements of any, work plan . 

reached pursuant to this Agreement, DLA agrees it shall notify TDEC and EPA of 

the inconsistency .as soon as possible . .The Project Managers shall then meet to. 

consider the appropriate course of action : . 

~ ;F .,. During the pendency,of any delay-purauant~to subsection E above,~.DLA . 

shall continue to implement trioae portions of the applicable work plan which are , 

not directly or'indirectly dependent upon a permit/approval in question and which, 

can~be implemented pending final resolution of the permit/approval iesus(s) . 

~ . 'Except ae otherwise provided iri CERCLA, or as agreed to by the Parties, 

DLA shall , comply with .applicable State and Federal hazardous waste management 

requirements such as those in sections 3004 and 3005 of RCRA, 42 U .S:C . Sections 

6924 and 6925, at the site . 

E . To the extent that this informatiop has been provided by DLA in another 

document or report required under this Agreement, it is not the intent of the' 

Parties that this section requires resubmission of this information. 

A .~ The Parpiea~ ,after exhausting their remedies under~this`Agreement, 

expressly ;reserve any and all righta .they may, have under any ,law, including ,but . 

not~limited~to . CERCLA, all provisions of the~8azardous Waste~Management Act-of 

1977, T .C .A. section .68-212-10 1 eE sea. or ,any provision of'any'otheY state, 

or local law, including any;'laws pursuant to'a Federally authorizedFederal, . 
program, where those rights are not inconsistent with. the provisions of . this 

Ia addition, by'entering .into this-Agreement and~~Agreement,~CERCLA or Lhe~MCP . : 

despite any other ,provision contained. herein, the Parties do'not waive their 

sovereign immunity, except'as;otherwise provided. by law . , 

8 . Nothing in this Agreement shall limit . the discretion of any Party to, 

enter .into an agreement with any other potentially sespons3ble party for the 

performance of a'remedial investigation, feasibility atudy,'or remedial action 

at or in the vicinity of the Facility if EPA, in consultation with DLA and 2bsc 

determines that such other party, is qualified to do the Work and , the remedial' 

investigation, feasibility study � or remedial action activities will be done 

properly by such other party under the provisions of Section 120(e) (6) of CERCLA, 



�������

42 U.s .c . section 9620(e)(6) . 

c . This Agreement shall not be construed ae.a bar or release of any claim, 

cause of action, right to assess penalties, or demand in law or equity including 

but not limited to any right TDEC may have in relation to DLA"s failure to comply 

with any term of condition of this Agreement, or for DLA " s,failuze to comply with 

any schedule or Deadline established pursuant to this Agreement or for any 

violation of Tennessee Law. 

D . This ,Agreement does not waive, .bar,'release or affect any claims TDEC 

may have for damages to natural resources : 

E . TDEC 'shall retain all rights, it 'has pursuant to §eotion 121(f)(3) of 

CERCLA, " U .S .C ., .Section 9621(f)(3) and Tennessee Law. ' 2f TDEC ~does~ not42 
exercise it~ rights under Section 121(f)(3), of cERCLA, 42 U:S .c : section 

9621(f)(3) in a,timely manner, the response action may proceed . 

XII . OTEER CLAIMS 

Ar Nothing in this Agreement shall constitute ,or be construed as a liar or 

release £rom any claims, cause of action or demand in law or equity by or against 

any person, firm, partnership or corporation not a signatory to the-Agreement for 

any liability it may have arising out of''or relating in any way to the 

generation, storage, treatment, handling, transportation, release, or disposal 

of any hazardous substances and hazardous wastes and hazardous constituents, . 

pollutants, or contaminanta.found at, taken to, or taken from the site .. 

8 . Neither the EPA or TDEC shall be held as a party ,to any contract 

entered into by DLA with any other party ,to implement the requirements of this 
Agreement . " 

DLA and other state and Federal trustees shall act, on behalf of the 

public as the trueteea .for the natural resources . present at, DDMT . in"this 

capacity, DLA shall notify .the appropriate Federal and state natural resource 

trustees as required .by section ,109(b)(2) ,of CERCLA, '92 U.s .C . section 

9604(b)(2), and section 2(e)(2) of Executive Order 12580 ., DLA shall also be 

responsible for assessing damages (injury, destruction, loss of resources) 

resulting from Yeleasea of hazardous substances . on nDMT,,and.for implementing 

measurea-deaigned to mitigate, .and/or compensate fore such damages . These 

~authoritiea are vested in DLA (as specified in Executive order 12590) pursuant 
~to Section 107('f) of CERCLA and section 311(f) of the Federal Water Pollution : 

Control Act . . Except as provided herein, DLA is not released from any liability 

c . 
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which it may have pursuant to any pnoviaions of state and aederal Law, including 
any claim for .damagea for liability to the . deatnucti.on of, or loss of natural 
resources . 

A. On - or before the effectide date. of this Agreement, EPA, DLA;, and TDEC' 
shall each designate and notify the other Parties in-writing, of the name and 
address of their Project Manager and an Alternate Project Manager : .The Project 
Managers , shall be responsible, on a . daily basis, for , assuring, proper, , 
,implementation of all Work ':performed under the-terms of. the Agreement . In 
addition to the, procedures set forth in. Section .xxxi. (written Notification, 
Procedures), to~the,maximum extent practicable,~communications~amonq,DLA, EPA, -
and TDEC on aTl_documenta, including Yeponts, comments and otfiei correspondence 
concerning the activities performed pursuant to this Agreement ; shall be directed', 
through the Project Managers . ' 'The'A,lternate~Project Manager sha1T be authorized . 
to.exerciae the authority of the 'Project Manager :in his or hen absence : 

8 . : .~DLA; - EPA and TDEC may change their respective Project Managera . . Such . 
change shall be,accomplished by notifyinq ;the other Parties, in writing, within 
five (5) Days of the change and'.prior to the new Project Manager .exerciaing his 
on her delegated authority . 

Ci The Project Managers shall confer informally as provided ,for in section 
XV (COrisultation Process for Primary ~and~Secoridary~ Documeataj . - ~~The Project 
Manager for DLA shall be responsible for day-to-day' field activities at the site . 
The absence of EPA and/or TDEC or DLA Project Managers, from the Site, shall not 
be a cause for the delay or stoppage of,WOrk : whenever posaible,,the " Project 

Managers shall .resolbe . informally, by consent, any issue related to th'e 
implementation of this Agreement . Although'DLA has ultimate .responaibility for 
meeting-the Deadlines ;and schedules required by,this Agreement and the 5MP ; the . 
Project Managers shall :asaist in,this effort, including scheduling meetings to 
address documents, reviewing reports ; overseeing the performance of environmental ; 
monitoring at the site, and reviewing the progress of the response action 
process : 

D. subject to the limitations set forth in section xXVi2 (site Access), 
the authority of~the Project 'Managers shall include, but is not limited'to : 

1 . Taking or splitting samples and ensuring that sampling and ;other 
field work is performed in accordance with the terms of this 
Agreement and any approved work Plan or statement of work; 
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2. observing, taking photographs and making such other reports on' 
the progress of the work as the Project Managers deem appropriate ; 

3 . Reviewing records, files' .aad documents relevant to the Work 
performed; and 

4 . Recommending and requesting minor field modifications to the 
work to be performed pursuant to an approved Work Plan, or in 
techniques, procedures, or designs utilized in carrying out ouch 
work Plan . 

E . Any minor field modification proposed by .a Party pursuant to this 
section must be approved orally by all Partiea~ Project Managers to be effective . 
The .DLA Project Manager will make .a contemporaneous - record of ouch modification 
and approval in a written log ; and a copy of the .log entry will be provided as 
part 'of the next progreas "report. No Project Manager may require implementation 
of an approved modification by a government contractor without approval of the 
appropriate government Contracting officer . 

F . . If any event occurs or has occurred that may delay or prevent the 
performance of any obligation under this Agreement, whether or not caused by a 
force. majeure event, any Party shall notify by telephone the other Parties 
Project Managers within two (2) workinq,days of when the Party first became aware 
that the event might cause a delay. If the Party intends to seek an extension 
of a Deadline of achedple because-of the event, the procedures of Section xXIIi, 
(Extensions), shall"apply . 

XIV .' . .TECBNICAL REVIEW COMMITTEE 

Pursuant to 10 U .S .C . Section 2705(c), DAA shall establish a Technical 
Review Committee .(TRC) . The Parties aha12 participate in the TRC as follows : 

A . A DLa .representative who shall chair the TRC ; 
B .~ An EPA representative; 8nd ~ 
C .~ A`TDEC repreaentatiVe . -

The Parties shall encourage representatives from the following organizations to 
serve as members of the TRC : 

D . A representative from Shelby county Government ; and 
E . A representatiye;from the city of Memphis coveznment . 
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The chairman shall schedule quarterly meetings of the,TRC unless the Parties 
agree to . meet leas frequently : if possible, meetings - shall . be held in 
conjunction with the meetings of the Project Managers . Meetings of the TRC shall 
be .for the purpose of reviewing progress under the .Agreement : Special meetings 

of the- TRC may he held ;at the zequsst of-the members . Minutes of each TRC 
meeting shall be prepared and sent to'all Parties . 

"CONSULTATION PROCESS - FOR PRIMARY AND~SECONDARY DOCUMENTS 

The provisions of this Section establish .the procedures that shall be used 

by the Partiea,to-provide each other with appropriate notice, review, comment; 
and 3esponae to comments regarding. response action documents ; _specified herein 
as .either Primary or secondary Documents . _ In accordance with section 120 of 
CERCLA, 42 U.S .C .~SectiOn-9620 and - 10 U'.S :C: Section 2705,"and~the .apprOVed SMP, ' . 

ALA " will .be re~pon~ible_for~ asuing-Primary and secondary .DOCUments to EPA-,and -
~~TDEC . As of -.the" effective, date-of" this Agreement, ~a11 documents-shall be 
prepared, distributed and'aubject to dispute resolution in accordance . with~ , 
Subsections B through E below . 

The ,designation of .a document as ^draft^,or "'draft final" -, is ,solely for 

purposes of consultation with'EBA and TDEQ in accordance with this section.' such . 
designation does not affect the, obligation of-the Parties to iasue .documerits, 

which may be referred to herein ae ^final," to the public for review-and comment 

as approp;iate and as .required by law . 

B . 'General-Process for Primary Documents : 

.Primary Documents include those reports,,plana and studies that1 " 
are major, :diacrete portions of the"response action process . DLA 
shall . complete .,and transmit the following draft and draft"final -

Primary DOCUments,~ to EPA and- ~~'TDEC for ~review~ - and . comment" in 
accordance with the, prdviaiona 'of this Section, Section 'XXi . 

(Schedules for Document submittal) and the approved SMP . Unless ' 
otherwise specified the documents shall be for a specific oU(s) : 

a . Site COmmunity Relations Plan . 
b . Remedial investigation and Feasibi3ity study (RSJFS) 
work Plans . 
c . . " Remedial investigation 
Baseline Riak Assessments) . 
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d. Feasibility Study (FS) Reports (including detailed 
analysis of alternatives) . 
e . Proposed Remedial, Action Plans (PRAPa) 
f . Records .of Decision (RODS) . 
q . Remedial Design (RD) Work Plans (including schedules 
for the development and 'submittal of incremental (e :g., 

30$, 60&, 908) and Final RD Reports) . 
h . 1008 Remedial Design (RD) Reporta .(including the RA 
Bid Package and final design plans and specifications) . 
i . Remedial Action (RA) Work Plans (including the 
awarded RA contract, and schedules for RA implementation 
and £he submittal of, Quality Control Plan(s), Poat-
Conatruction Report(s), Operation .& Maintenance Plan s) . 
and Final Remediation Report(s)) . 
j . written Notification of RA Implementation start Date 
k. Final Remediation Reports (including Preliminary 
Closeout Reports) ., 
1 . Five Year Review- Reports 
m . Finding of suitability for'Transfer (FOST), as needed 
n . Finding of suitability for Lepse (FOSL), as needed 
o . Site Closeout Report, including Notice of Intent to . 
Delete . 
p . site Management Plan (sMP,) . 

2 . .DLA shall cpmplete and transmit each draft Primary Document to 
EPA .and TDEC such that it will be received~on or .before : - the 
corresponding Deadline established in the SMP for EPA and TDEC 
receipt of the document . 

3 . unless the Parties, mutually agree o another time period, in 
accordance with subsection 8 .8 . of this Section, all draft Primary 
Documents shall be subject to a sixty (60) Day period for review and 
comment.~ Rebiew`of .any,~Primary Document by the EPA and TDEC may 
concern all aspects of the document (including .completeness) and 
should 'include, but . is not limited to, technical evaluation of any-
aspect of the document, conaietency with CERCLA; the NCP,~-and any 
pertinent guidance and ,policy which is applied by the EPA and TDEC . 
Comments by EPA and/or TDEC shall be provided with adequate -
apecific ty so that DLA may respond to the 'comment and,, if 
appropriate, make changea .to, the draft document . Comments shall 
refer to any pertinent sources of-authority or references upon which 
the comments are based . In cases involving complex or unusually 
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lengthy documents, EPA and/or TDEC may extend the comment period for 
an additional twenty (20)'aays by written notice to DLA prior to the 
end of the comment period . This 20-Day extension period shall not 
be "subject to ,the ,requirements of Section XXii (Extensions) . EPA 
and ,TDEC shall transmit their written comments to Din such that the'' 
comments are received by DLA,on,or before the close of the comment 
period . 

4 . Following the close of the . comment period for a draft Primary 
Document, DLA ahall~give full.conaideration to - ail written "comments 
on said document which were submitted during the comment period . 
DLA shall'tranamit a written responae~to .said comments such that the 
response- :ia received' by EPA and'TDEC as, soon as possible,, and no, 
later than sixty (60j Days from the close of the; comment period on . 
said draft .Primary Document . . DLA shall transmit a draft final 
Primary Document such that said document is'received by EPA and TDEC 
no later than one hundred and twenty (120) Days from the close of 
the comment .period ,for the correspondinq.`draft -Primary Document : 
While the resulting' draft final primary Document shall be the 
responaibiaity-of Di.A, it shall be the pzoduct .of consensus to bhe " 
maximum extent possible : 

5 . DLA may extend the one hundred and twenty (120) day period for,' 
issuing the draft final Primary'DOCUment by an additional twenty 
(20)" Days. by providing written notice to EPA and TDEC . This .20-Day -
extension period shall. not be subject to the requirements of Section, 
XxI,i . (Extenaiona) :~" In appropriate circumstances, the ; .abova time -
periods . hiay be further extended . in accordance with section xxii 
(Extensions) of .this Agreement., 

6 . Dispute resalution'ahall be available to the"Parties for draft 
final Primary Documents as set forth in Section XXV (Resolution of 
Disputes) of this Agreement : .When dispute resolution is invoked"on 
a draft final Primary Document, work may be stopped in acoordance 
with 'the - procedures set 'forth" in Section xXV (Resolution" of 
pisputea) . 

7 . Except for a RoD, the draft final . Primary Document shall beoome 
the final Primary Document if no Party invokes diapute .resolution 

within thirty (30)'Days of issuance of the document or, if . invoked, at 
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completion . of she dispute resolution process should the DZ.A position be 
sustained. if DIJ+'s determination-is . not sustained in the dispute 
resolution process, DLA shall prepare, within not_more than thirty-five 
(35) Days, a revision of the draft final Primary Document which conforms 
to the results of dispute resolution . In appropriate circumstances,.this 
time period for . revision may be extended in accordance with Section xxi2 
(Extensions) of the Agreement . A draft final RoD is subject to dispute 
thirty (30) Daya after ,it is submitted to~ EPA and TDEC . The ROD ,shall 
become final upon signature by DLA and concurrence by EPA and TDEC . 

8 . All Primary- Documents shall be subject to the time frames 
provided in Subsections B .l : through s .7 . above unless otherwise 
agreed to by the Parties . Alternate time frames shall be proposed 
and agreed upon .by the Parties on a, case-by-case basis for 
individual Primary Documents, and shall be formally documented in 
the approved sMP . Any extensions to the agreed-to time frames shall 
be subject, to the conditions of section XXZI (Extensions) . 

9 . Following finalization of any Primary Documents, any Party may, 
seek to modify the document; including seeking additional field 

work; pilot studies, computer modeling or. other supporting 
technical work, only as provided in paragraphs a, and : b . below . 

A Party may seek to modify a Primary Document after 
finalization if it determines, based on significant new 
information (i .e ., . information that .became available, 

or conditions that became known, after the document was . 
finalized) that the requested modification is necessary . 
A Party may seek such a modification by submitting a 
written request to the Project Managers of the other 
Parties . The request shall specify the nature of the 
'requeated`modification-and state the new information 
upon which the request is based . 

a . 

b . In the event that a consensus is not reached by the . 
Project Managers on the need for a modification, any 
Party may invoke dispute resolution to determine if such 
modification shall -ba conducted . Modification of a 
Primary Document shall be required only upon a showing 
that : (ly the requested . modification is based on 
significant new information/significant . new Site 
conditions, and (2) the requested modification could be 
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of significant assistance in evaluating impacts on the 
public .health, welfare or the environment, in evaluating 
the selection of remedial alternatives ; or in protecting 
human health, welfare and the environment : 

C : General Process for Secondary'.DOCUmenta : , 

1 . Secondary Documents include those reports, plans and studies 
that are .~discrete . :portions . of the' Primary Documents, and are . 
typically input or feeder documents : DLA has completed or shall 
complete and transmit draft documents of all secondary ~ocumenta 
required by the . approved .SMP, to EPA and"TDEC for review and comment 
in accordaaGe'with the provisions " of this section, section XXI ' 
(Schedules for'DOCUment Submittal) .and the approved SMP . Unless 
otherwise specified, each document shall' be for a specific ou . 
,Secondary Documents ; as needed, may include but are not limited to ." 

a : Preliminary Characterization summary Reports . 
b . Preliminary Riak Assessment Reports 
c . Sampling and Analysis Plans (SAPs)- (including 
Quality ,assurance aroject "plans (QAPPB) and Field 
Sampling Plana ;(FSPS)) . - " 
d .' site Quaztezly .Progreas xeporta . 
e . Treatability'study Reports . 
f : Responsivenesa .$ummaries . 

~ .g . RemediaY action (RA)-Progress Reports . 
h . Incremental Remedial Design Reports (e .g .,, 308, 608, 
908) . 
i . Remedial Action (RA) Poat-construction Reports . 
j . operation and Maintenance (o8M) Plans . 
k. Data Management Plan .(DMP) . 

2 . " DLA shall complete and tranemit,each draft secondary pocument to 
EPA and TDEd such that it .will be received on~or Before pHe Target 
Date established for EPA and TDEC receipt of ,the document pufsuant 
to Section.XXi (Schedules for Document submittal) of this Agreement . 

3 : Secondary Documents shall be subject, to the review process 
specified for Primary Documents unless otherwise agreed to by the 
Parties . Alternate .procedures .and "time frames for the review of 
secondary documents shall be specified, in the approved sMP . 
However, the Partiea,may_not establish Target Dates which adversely -
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impact the Partiea~ ability to meet, the Deadlines established for 

Primary Documents. - "~ 

4 . Although EPA and TDEC may comment on secondary Documents, and 

DDMT shall respond to any comments recaived, Secondary Documents 

shall not necessarily be subject to review and comment, and may be 

finalized in the context of the corresponding Primary Documents . A 

secondary Document may be disputed only in the context of the 

corresponding Primary Document . 

Coordination of the Project Managers on Development of Documents ". 

1 . The .Project .xanagets shall confer monthly except as otherwise 

agreed by the Parties, to review and discuss the progress of work 

being performed"at the site on the Primary and secondary,DOCUments : 

Prior to preparing any draft document described in Subsections C and 

D above; the Project xanagers shall"discuss the data to be reported 
in an effort to reach a common understanding, to the maximum extent 

practicable, with respect to the results to be presented in the , 

draft document . 

2 . . representatives of DLA shall make themselves reasonably 

available to EPA and TDEC during the comment period for purposes of 
.informally responding to questions and comments on draft documents 

Oral comments made during such discussions need not be the subject 

of a written response by DLA on the close of the comment period. 

3 : Zn commenting ona'draft document which contains a proposed ArAr 

determination, whenever EPA and/or TDEC objects, it shall explain 

the basis £or its objection'in detail . EPA or TDEC shall also 

identify .any ARArs .which it believes were not properly addressed in 

the proposed ARAr .determination . 

4 . ,EPA and TDEC shall identify aRl pertinent written guidance in 

response t6 written requests by DLA for said guidance to assist DLA 

in satisfying the requirements pursuant to .this Agreement. 

E . Identification and Determination of Potential ARARa : 

1 . For those Primary or, Secondary Documents that consist of or 



��������

include ARAB determinations, prior to the . issuance of a draft 
document, .the Project Managers shall confer as early se possible to 
identify and propose, to the best of their ability, all potential 
ARARa .pertinent to ''the- document being addressed. TDEC . shall 
coordinate with DLA on all potential state ARABS as early in the 
remedial,processea as possible consistent with the requirements of 

'~~Section '12~1(d)(2)(a)~(ii) ; : ~of CERCLA, ~ ~42 , U .S.C : ,,Section_ 
9621(dj(2)(a)(ii) and the NCP'. DI.A shall consider any written 
interpretation of ARARa propided~by,TDEC . Draft~ARAR determinations 
shall be prepared . by DLA,in accordance with Sectiotl 121(d)(2) df 
cERCLA, the. NCP, ` -and pertinent guidance and policy which . :is 
applied : by EPA and TDEC'conaistent with bERCLA and the - NbP . ~. 

� 2 . " In identifying potential . ARARa,, .the",~.Parties'recognize that 
actual ARARa cari be ;dentified :only on a site- .specific basis and 
that ARABS depend on the specifio.hazardous.substances, pollutants 
and contaminants 'at the .site, or 0U, the .pa;ticular .actions " propoaed 
as a remedy and the characteristics of the cite or~oU. The Parties. 
recognize that ARAB identification is, ,necessarily. van iterative, . 
process and , that, potential ARARa must'pe re-ezamined .throughout the 

. ~RI/FS~~procesa nntll .the ROD is 188ued~. 

XVZ : .~~ADMINISTRATIVE RECORD AND PUBLIC PARTICZPATION~ 

A:. The' Paxties,agree.thab-the Work, to be ;conducted ; this Agreement and' 
modifications hereto; and . all'responae actions .aris ng hereunder shall 'comply 

with the Administrative Record and public participation requirements of sections 
113(,k) and 117 of CERCLA, -42 U .S .Q. sections 9613(R) :and-9617, including any 
guidance and/or regulations promulgated by EPA with respect to such sections ; the- " 
NCP; the public hearing requizements, .of section .3008(h) of RCRA, 42 U.s :C. 
section 6928(hj ; and applicable State Law . This shall be achieved through 
implementation of the approved Community Relatione Plan (cRP) prepared and 
implemented by DLA., : when appropriate, the Parties intend to'coordinate'public 
participation activities .,under this Agreement with those-required under other 
State and Fedeial environmental laws (including RdRA) . regulating activities at 
~DDMT that are-not covered,by this-Agreement. - ~ ~ ~~ 

B . DLA shall develop and implement the dRP pursuant to the schedule set 
forth in the approved sMP in a manner consistent with section,117,of CERCLA; 42 
U .S .C . section 9617 ; the NCP; applicable EPA guidance", and any modifications, 
thereto . 
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C. To the extent practicable, any Party issuing any press release to the 
media regarding any of the work required by this Agreement shall advise the other 
Parties-of such press release and the contents thereof, at least two (2) business 
days before the issuance of, such press release and of, any subsequent changes 
prior to releaser Thie provision for notice; however, does" not extend to 
contract ,solicitations for work or modifications thereto that are routinely 
publicized for competition .purposea ., 

D . aLA agrees"it shall establish and maintain an official Administrative 
Record for each Ov, which will include as index of all documents contained, 
therein in accordance with Section 113(k) of CERCLA, 42 U .S .C . Section 9613(k), , 
at or near the following location : 

Memphis/Shelby County Public Library
Main aranch (also called the .°Main n.ibrary~)
1850 Peabody Avenue 
Memphis, TN 38104-4021' 

in accordance with section, 113(k) of CERCLA, 42 v .S .C. Section 4613(8) . The 
Administrative Record shall be established and maintained in accordance with . 
applicable EPA policy ;and guidelinea .' .7+ copy of each document placed in 'the . . 
Administrative Record will be provided to EPA and TnEC upon request : An updated . 
index of documents in the Administrative Record shall be provided to EPA and,TDEC 
on-a semiannual basis . 

XVII . RETENTION OF RECORDS 

DLA shall preserve all records and documents forming the Administrative 
Record for a minimum of ten (10) years after termination of this Agreement 
despite any other retention policy to the contrary . After this ten (10) .year 
period, each Party shall notify the other Parties at Ieast forty-five (45) Days 
prior to the destruction or disposal of any, such documents or .recorda . upon 
request by .any Party, the requested Party shall make available such records or 
-documents for the requesting Parties " review and retention .' 

XVIII . PROGRESS REPORTS 

DLA shall submit to 2DEC and EPA quarterly written progress reports during 
the fiscal year which identify and briefly describe the actions which DLA has 
taken during the previous quarter to implement : the requirements of this . 
Agreement . Progress reports, shall also identify and briefly describe the , 
activities scheduled to be taken during the upcoming quarter . Progress reports 
shall be submitted by the Centh (10th) Day of each quarter following the first . 
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full quarter after the effective date of this Agreement . The progress reports . 
shall include,a statement of-the manner and extent to which the requizements and 
time schedules set out in " thia Agreement are being met . In addition, the 
progress reports shall identify, any anticipated delays in meeting brae 
schedules, the ;reason(s) for the .delay and actions taken to prevent or mitigate , 
the delay . DLA shall submit written notification ,of a significant new site 
condition/significant new information which may impact ̀Sl~ schedules or require 
Additional work 'within five (5) Days of such determination .bp DLA . ' 

A : , Except as provided iri,saction XV"(.Consultation process for Primary and 
` secondary Documents)~ of , this .Agreementy-either EPA ox , TDEC . map . at " any time " 
:request Additional Work, including field modifications, remedial inveatigatory 
work, or engineering evaluations, "which they, determine to be necessary to 
accomplish the purpoaea .oE this Agreement . Such requests shall be in writinq .to 
DLA'with'copies~to - the . other parties~.~ DLA agreea .to~give.full - consideration to 
all such requests . DLA .may either accept or reject ,any such requests and shall " 
do so in-writing together .with a statement of reasons, within forty-five (45) " 
Days . of receipt' of :any . such requests : SS there is no agreement concexninq . 
whether or sot the requested additional work or "modification to Work-should be 
conducted; then dispute resolution maybe invoked'"only at the time of review of ; 
the subsequent corresponding Primary Document ;' "in accordance with the procedures 
-set forth in section xv (Consultation .Process' for primary and secondary' 
Documents) of this .Agreement . . 

s . should Additional work be required, pursuant to this section, the 
appropriate work plan shall be prepared or amended and proposed by,DLA for review 
and approval by � EPA and,TDEC . , . .~ . . . .~ . 

c . ' the` discovery of previously unknown sitea, "-releases o£ hazardous 
substances, contamination, or other significant. new Site conditions may be 
addressed as Additional work under .thia section . . , 

D. Any Additional work or modifications to work proposed by DLA shall be 
proposed in writing to the other Parties and shall be subject to review in a 
Primary Document-(or modification to an existing Primary Documenty in accordance 
with section Xv (Consultation Process for Primary and 5eoondary Documents) 'of 
this Agreement . DLA ;ahall not initiate auch,work prier to review and approval 
~by EPA and TDec,~except for emergency removal actiona~~taken under"Subsection, 
XI(c) (Imminent and substantial Endangerment) . ' 
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E. Any Additional Work or modification to work agreed to be required under 

this section, shall be completed in accordance with the standards, 

specifications, and schedules determined or approved by EPA and TDEC, aad shall 
be governed by the provisions of this Agreement . 

FIVE YEAR REVIEW 

A . consiatent .wi'th Section 121(c)-of CERCLA, 42 U .S .C. section 9621(c) ; 

(and oswER .Directive 9320 .2-3A, Procedures . for Oompletion,and Deletion of,NPL 
Site~) DLA agrees that if the remedial action(s) . .selected results is any 

hazardous substance ; contaminant or pollutant remaining st the Site above levels 

that allow for unlimited use and unrestricted exposure ; ; EPA and TDEC. shall 
evaluate ouch remedial action . through review of the Five hear Report`to be ,, 

submitted in ,accordance with section xv (Consultation Process for Primary and 

Secondary Documents) and the approved SMP every five years after the initiation 

of such final remedial actions) to assure that human 'health, welfare, and the 

environment are being protected by the remedial action(s),being implemented . 

Such five year reviews will continue so long.as any hazardous . substance, 
pollutant or contaminant remains on Site above levels that allow for unlimited 

If, upon such review, it is the judgment of theuse-and unrestricted exposure. 

Parties that additional action or, modification of . the remedial ,action , -.is 

appropriate in accordance with sections 104, 106 or 120 of cERCLA, " 42 U .s .C . 

section 9604, 9606 and 9620 then DLA shall submit a proposal to implement such 
;additional or modified actions which shall be subject to review and approval by 

The PaFties shall 'also update the sMP to include any resultantEPA and TDEC . 
changes to the approved schedules . Any report produced under this section shall 

be ,a Primary, Document as described in section . XV (Consultation Process , ,for 
Primary and secondary Documents) . 

B . Any dispute under this section shall be resolved under section XXV, 
(Resolution of Disputes) of this Agreement : " 

XXI . 'SCHEDULES FOR DOCUMENT SUBMITTAL 

A. The ,purpose of ; the (Site, Management Plan) sMP is to set forth the' 

schedule under which DLA will conduct all response activities associated with the 

investigation and remediation of each oU for the Site, including the submission 

of Primary Documents . The SMP shall be . a ,Primary Document and subject to 

stipulated penalties pursuant to section XXIV (Stipulated Penalties) in the event 

that.DLA fails to submit .the SMP in . accordance with the schedule specified in 
this section. ' 
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1. A mating, brief description of, and rationale for, each oU and 
potential oU subject to, the-Agreement ; 
2 : A rationale for the prioritization of each oU at the site ; 
3 . Activities, schedules and submittal date's for Work planned for 
each oU through a Record of Decision (ROD) ; 
4 . 'Activities, schedules and submittal dates for Remedial'Deaign 
and Remedial Action Work for those .operahle Units with an approved . 

.; . . . . :.-ROD ; .and 
5 . The._enfo;ceable Deadlines for all-Primary' Documents for the 
current (FY) and subsequent two (FY+1 and FYt2) fiscal years (FY 
1994 and 1995 in the ,attached SMP) as defined-in Section ycv , 
~COnaultation,Process-for Primary and 'secondary,DOCUments) . . 

In addition, the SMP shall be updated -to include the following 
information and schedules as indicated below ". 

1. . Within twenty-one (21) days of isauance :of a Record of Decision, 
. ;DLA shali,propose~schedulea and,Deadlines~for~.Remedial � Design and~' 
Remedial Action-activities and submittal of the asaociated .Primary 
and . secondary Documents . . Such Deadlines shall 'be proposed and 
finalized in accordance with the procedures- set forth, is this .. 
section. ., 

2' . in . acpordance with CERCLA and the xcP, DLA shall provide the 
other Parties with written notification of the date on which 
Remedial Action activities .aze initiated for an:oU .no later than,l5 . 
months from isauance.of .the RoD for that oU . 

D' : The FY94 Site Management Plan (sMP),is attached to this Agreement as 
Appendix C . . do later than .December l of each fiscal- year, " following the 
effective date of this-Agreement, the. DLA shall submit a revised draft SMP which 
shall propose peadlinea for each of the draft Primary'DOCUmenta to be`submitted 
in FY+1 aad FY+2 . 

.'E . Within thirty .(30) Days, of receipt, EPA~and TDEC ~hall review and . 
provide comments to the DLA regarding the draft. S2~ . Within thirty (30j . ;Days 
following receipt of the comments DLA shall,~as appropriate, make revisions and 
resubmit the amended sxP as a draft f1na1'document . The Parties shall meet as 
necessary to diacusa. and finalize the proposed Primary. Document Deadlines and 
Work priorities :for the site . if the Partiea,agree on proposed Deadlines and' 
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Work priorities for the Site, the finalized Deadlines shall . be incorporated into 
the appropriate work Plans . If the Parties fail to agree by March 1 on the 
proposed Deadlines and, Work priorities for the site, £he matter shall immediately 
be submitted for formal dispute resolution as described in section xXV 
(Resolution of Disputes) . 

F . The FY+l enforceable commitments in the existing, previously approved 
SMP shall become current FY enforceable commitments'on October l, FY+l and shall 
remain in effect until amended or replaced by a revised SMP which is approved by 
all the Parties . The SMP may be further amended or replaced at any time by 
mutual consensus 'of the Parties . 

c. . of the Primary Document Deadlines contained within the approved . SMP,' 
only those which fall within .the current FY, FY+1 and FY+2 for each annual update 
of the sMP shall be enforceable and subject to stipulated penalties as set forth 
in,section XXIV (stipulated Penalties) : All later Deadlines shall be regarded 
as projected dates; subject to review and revision in the annual update of the 
S(!P 8s required in subsections C through E above . 

H . The :final . Deadlines established pursuant to this section shall be 
available as part of the Administrative Record . 

I . The Deadlines set forth in this section, or - to be established as set 
forth - in this . section, may be extended pursuant to sections XXii (Extensions) and, 
xv. (Consultation with EPA and TDEC for Primary and secondary Documents) of this 
Agreement . 

J . Within thirty (30) Days after DLA receives its annual budget allotment 
from the DOD Comp'trollei, DLA shall notify EPA and TDEC in writing as to whether 
or not the appropriations were sufficient to meet the budget request for DDMT for 
that fiscal year. 

TC . To the extent that Di.A has diligently sought but`does not receive 
funding from Congress for the current FY commitments, the Parties shall, meet 
within thirty (30) Days of the written notification referred to in subsection J 
above, .to modify the enforceable timetables and deadlines for the current FY 
commitments eontained in the sMP . Within fifteen (15) Days of the meeting, DDMT 
shall submit a draft revised SMP to EPA and TDEC . - EPA and TDEC shall review and 
comment on the draft revised sMP within fifteen (15 ). Days of receipt . .within 
fifteen ~(15) Days of receipt of ~ EPA_ and TDEC comments, DhA ~ will revise ; if 
~neceaeary, the draft revised sMP and submit a draft final sMP . The Parties agree 
to finalize the revised SMP no later than one hundred and five (105) Days from 
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the date of DLA's initial reques£ . 

A. Either a Deadline or a-schedule set forth in this Agreement or the . 
approved SMP shall be extended upon receipt of a timely, request for extension by -
DLA and when good cause exis£s .for~the requested extension .in accordance with -
Subaeotion a below. Any requeat . for extension by DLA shall be submitted in 
writing to EPA and TDEC ;at least 10 days prior to the Deadline or scheduled due 
date and shall specify: 

l . The Deadline or the schedule that ,is sought 
2 . The-;length of the extension .sought; 
3 . The good cause('s)'for the extension ; . and . 
4 . Any related:Deadline or schedule that would be affeoted if the 
extension were granted; 

Good cause,exista for an extension when sought in regard to : 

1 . An event of .POrce Majeure as defined in Section xXixI,(POrce 
Majenre) ; ~, -
2 . A delay . caused by EPA " e ;' or 'TDEC's fai-lure- to meet any 
requirement of ,this Agreement ; 
3 . A .deJ:ay .caused by :the ,good faith invocation of . dispute ' 
resolution or ahe'initiation of judicial action," 
4 . A.de3ay caused, or, that is . likely'tb be caused by ; the grant aq 

" of -an extension in regard to another Deadline or schedule ; or 
5 . Any other event or series of events mutually agreed to by the 
Parties as constituting � good cause.' . 1 

C . Absent agreement of EPA Or TDEC with respect to the existence of good , 
cause, D2.A may seek and obtain a determination through the dispute. resolution 
>procesa that good cause exists . 

D . Within ten (10) Days of receipt ;of a request for an extension of a 
schedule or . Deadline, EPA and TDEb shall each advise DLA, in .writinq, : of their. 
respective .poaitions on the. . request. xf EPA or TDEC does not concur with the 
requested extension, it shall 'include in its statement of: nonconcurrence an 
explanation of the basis .for its position . Any failure by EPA or TDEC to, respond' 
in writing within ten (10) . Days shall be deemed a ooncurrenbe with the request 
for an extension . 
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E. If-there is consensus among the Parties that the requested extension 
ie warranted, Di.A shall extend the 'affected Deadline or schedule accordingly . 
If there is no .consensus among the Parties as to whether all or part of the 
requested extension is warranted, the Deadline or schedule shall not be extended 
except in accordance with a determination resulting from the dispute resolution 
process . 

F .,Within ten (10) Days of receipt of a statement of nonconcurrence, with 
the , requested extension, Drs may request dispute resolution . If DLA does not 
invoke dispute resolution within ten (10) days of receipt of a statement of 
nonconcurrence, then DLA shall be deemed to have accepted the statement .of 
nonconcurrence and the existing Deadline or schedule shall remain in effect . 

G ., . A, timely .and, good faith,fequest for an extension shall toll any 
assessment of stipulated penalties or application for judicial enforcement of the 
affected~Deadline or schedule until a decision is reached on whether the 
requested extension will be approved . If dispute resolution is invoked and the 
requested extension is . denied, stipulated penalties may be aasessed , and may 
accrue from the date of the original Deadline or schedule . Following the grant 
of an extension, an assessment of stipulated penalties or an application for . 
judicial enforcement may, be sought only to compel compliance with the Deadline 
or schedule as most recently extended . 

a . it shall not be grounds for an extension of time if DLA has not 
provided a copy of this Agreement to its agents, employees and/or . response action 
contractor s) :for the~site and a delay is caused by failure to provide .a copy of 
this Agreement . . 

XXIII . FORC& MAJEURE -

A. Force Majeure shall mean any event arising from causes beyond the 
control of a Party ,that causes a delay in or prevents the performance of any 
obligation under this Agreement . Examples of events that may constitute a Force 
Majeure include, but are not limited to,_ acts of God; fire ; war ; insurrection ; 
civil disturbance ; explosion; unanticipated ;bzeakage or . accident to machinery, 
equipment or lines of pipe despite reasonably diligent maintenance. ; adverse 
weather conditions that could not be reasonably anticipated ; unusual delay in 
transportation ; restraint by court order or order of public authority ; inability 
to 'obtain, at reasonable cost and after exercise of reasonable diligence, any' 
necessary authorizations, approvals, permits or licenses due to action or 
inaction of any governmental, agency or authority other than the Party claiming 
the Force Majeure; or delays caused by compliance with applicable statutes or' 
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regulations-governing-contracting, procurement or.acquiaition procednresy despite, 
the exercise . of reasonable diligence . 

8 . . Depending do the facts ; Force Majeure may also include 'any atrike .or 
labor dispute not,wi:hin,the control of the Parties affected thereby and, for EPA 
and OLA only., insufficient availability of appropriated funds which have been 
diligently sought ; if DLA made timely request for such funds as part of the. 
budgetary process as set forth in Section XXXII . ,(FUnding) of this Agreement : 
TDEC~:does~not agree.that~lack"of funding,can . ever conatitute a Force Majeure : 

C . Tha listing of examples of" events that mag'constitute a Force Majeure 
does not create a presumption that such events will in every instance be a Force 
Majeure . The Parties shell have the right to invoke dispute resolution 'as to 
whether or not any particular event constitutes a Force Majeure and/or to contend, 
that any particular event does not constitute Force Majeure in any action brought 
to enforce this Agreement . 

~- XXIV . ~STIPDLATED PENALTIE& 

'- A. in the event that aLA fails , to submit an adequate Pr mary'aocument as " 
identified in section xv .(Consultation Process . for arimarp,and Secondary 
Documents)°and~dn ~Section,XXI (Schedules for Document,SUbmittal) to the EPA or 
TDEC -pursuant .to the appropriate schedule . - or~Deadline in 'accordance with -the 
requirements of bhis Agreement, or'fails to comply with a term or condition 
(sncluding any Deadlines ,or schedules for-WOrk under this Agreement) which . 
relates to a CERChA response action, DLA may be assessed a .atipnlated penalty . 
A etipulated .penalty may be'assessed in an amount not to exceed 55,000 (total 
amount of EPA and 'TDEC .assessment) for the first . week; or part thereof, and, 
;$10,000 (total amount of, EPA `and TDEC assesament)-for each additional week '(oi . 
part thereof) for, which a failure set forth in this section occurs . ' 

s . upon .determining £hat .DLA has failed in a manner set forth', in 
Subsection~A,~EPA and/or TDEC shall so~'notify nLA in :writing ., .if the failure in 
question is not already subject to dispute resolution at the time such notice is 
received, nLA shall have thirty~(30) Deys after receipt of the notice to invoke 
dispute resolution on the. question of whethei .the failure did in fact occur . DLA 
shall not be liable for the stipulated penalty assessed by SPA and/of TDEC if the 
failure is determined; through the dispute, resolution process, not bo have 
occuYred . No assessment "of a stipulated penalty shall be: final until the 
conclusion of any dispute resolution procedures related to the assessment of the 
stipulated penalty, if invoked . 
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DLA Project Manager . nLA shall not unreasonably withhold such permission . 

Consistent with 'Federal statutes and regulation, should DLA, determine 
it will be necessary to deny access to the site, DLA shall provide an explanation 

within :forty-eight-(48) hours of the reason for the denial and, to the extent 
possible, provide a recommendation for accommodating the requested acceas,in an 
alternative manner . The Parties agree that this Agreement is subject to section 
120(j), of CERCLA, 42 U .S :C . Section 9620(,j) . 

D . To the extent that access is xequiPed,to areas of the'Site presently 
owned by or leased to parties other than DAA, Di.A agrees to initiate negotiations 
and . exercise any authority ,it may have to obtain access pursuant to Section 
104(e) of cERCLA,' 42 U.s .c . Section 9604(e), from the present owners and/or 
lessees within thirty (30) calendar Days after the relevant documents which 
require access are finalized . . DLA shall use its best - efforts to obtain access 
Agreements which shall provide reasonable access to the authorized 
representatives .of-all Parties . 

E . During negotiations with; property owners on whose property DLA 

monitoring wells, pumping wells, . treatment faoil ties or other response actions 

are to be located, DLA will request owners to notify the Parties by 
registered/return receipt mail; at ; least forty-five (45) Dapa prior to any 

conveyance or any other transfer of any-interest in ,the property : aLA will ,use 
its beat efforCs to ensure. the continued operation of the monitoring wells, 

treatment facilitiesr or'other response actions inatafled pursuant to this 

Agreement . 

F . should D7.A be denied access to non-Federal property, within thirty (30) 
calendar Days of . the denial, it will advise the Parties of that denial and will': 
describe those actions taken to gain access . Within sixty (60) Days or such 
shorter period as may be agreed to by the Parties,,DLA ahall . submit appropriate 
modification s) to affected Work Plans and schedules . 

G . The . DLA Project Manager may requeat .the assistance of the other 

Parties " Project Managers in obtaining ,access to non-Federal property as 
appropriate . 

XXVIIZ . REMOVALS~AND CESSATION OF WORK 

A . Notwithstanding any other provision of this Agreement, DLA retsina the ; 
right, .consistent with Executive .'order 12580, to conduct-such emergency actions' 
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as may be necessary to alleviate immediate threats to human health or the. 
environment from the release or . threat of. release of hazardous " aubstances, -
poliutante, constituents or contaminants at or from the Site . Such actions may . 
be conducted at any; time, either before or after the issuance of the RoD, and 
shall b'e conducted in accordance with all applicable laws and the Permit . 
Co;laiatent ;with 10 U.S .C . Section 2705,"DLA shall provide EPA, TDEQ-and-local 
officials with -sn .adequate opportunity to timely review and comment on any 
proposal by DLA to carry out response actions with respect to any discovery of 
releases or threatened'releasea of hazardous substances creating an imminent and , 
'substantial endangerment and . before undertaking such~reaponae actions . The', 
preceding sentence doea .not apply if the action is an, emergency removal taken: 
because, of imminent and . substantial endangerment to human health or the 
environment andvconsultation would lie, impractical . 

B :' Di,A shall provide: the other, Parties with' oral notice,`as soon as 
possible but : no later . than the following business day after DLA~determinea that` 
an emergency action is necessary due to an imminent and subetantial,endangeraient 
to human health, toelfare or the environment . In addition, within seven (7) Days . 
of initiating such.-action,-DLA :shall provide written notice to the other Parties 
explaining"why such action is or was necessary .to abate an mminenti and 
substantial . .endangerment .' Promptly thereafter ;DLA shall p=ovide`the other 
Parties the written, basis (factual, technical, scientific) Eor .auch action and 
any available supporting documents, upon completion of such an emergency action, 
DLA shall notify the~other. :Partiea in writing'~tha$, .the,emergency - action has~been,~ . 
implemented . such notice shall state whether, and to what extent, the emergency 
action varied from that described in the prior written notice ptovided'pursuant . 
to this section: 

O ." :.An authorized DLA official shall order a t'emporary,ceseation ;of Work 
(of either his own volition or at the request of an EPA or TDEC Project Manager) 
in order to respond to a situation creating an imminent, and substantial . 
endangerment to human health, welfare and the environment . 

D> In'the evept that any Party requests a cessation of work, the Parties 
agree that DLA'shall immediately discontinue Work and toll`felevant aeadl'ines for 
such period of time. as needed to take appropriate action, to abate the danger . 
within: twenty-four (24) hours thereafter, the Project Manager for the Party 
requestiag'the cessation of Work shall provide the other Project Managers with 
a written notification which shall include the reason for ceasing Wozk, the 
authorityrunder which the, Party is acting to request the cessation and the 
signature of the authorizing official . Any dispute, regarding the existence, of 
an imminent and substantial endangerment or any action necessary to ̀ abate such 
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condition will be resolved pursuant to section XXV (Resolution of Disputes) of 
this Agreement ._ ~ ,, 

E :~This Section .ahall not~be construed to relieve DLA from compliance with . 

state and Federal notice requirements applicable to releases . . 

XXIX. CONFIDENTIAL INFORMATION 

,A :~ DLA may~possesa,information which is subject bo,a confidentiality claim 
as established by Di:A,pursuant to regulation'found.at 32'C .F .R . Part 55 2(b) . . 

In the event that DLA submits information to other Parties pursuant to this 
Agreement which is subject to a confidentiality claim; . auch information shall be 
clearly designated by DLA` as confidential . If no. confidentiality claim . 
accompanies the information when it is submitted ; .the information may ,be made 
available to the public without further notice to DLA. 

8 . Upon receipt of material claimed as confidential, EPA shall .review the 
confidentiality claim pursuant to 4'0 C .F .R: Part 2, and shall make an independent 
confidentiality determination. DLA prior confidentiality determination shall be 
relevant to, but shall not control, .EPA's confidentiality determination . 

c . ' in the event that EPA determines that information submitted by DLA 

pursuant to .this Agreement contains confidential business information ("cai"), 

EPA shall manage such information according to, EPA procedures for the management 

of CSI -.~ ~ .-

D . In the event that EPA determines that information submitted~by DLA . 

pursuant to this Agreement does not contain cai as . established pursuant to 40 

C .F .R. Part 2,, the Parties to this Agreement recognize that the conflicting 

confidentiality determinations made by EPA and DLA` give rise ,to a unique 

inter-agency dispute . Therefore,, in the event of such conflicting 
determinations, EPA and DLA agree to jointly elevate the resulting dispute to . 

their respective offices of General Counsel for .asaiatance in resolving the 

dispute . The Parties agree to abide by the final inter-agency resolution of the 

dispute resulting from such elevation ; including appropriate management of the 

information in question in accordance with .the resolution of the dispute . ' 

E . Nothing in . this Agreement~ahall sezve as a limitation on .DLA's right_ 

to classify information for .national security purposes pursuant to the national 
security provisions referenced in Section 120(j)(2) of CERCLA, 42 U .S .c . Section 
9620(j)(2y, or to seek site specific Presidential orders under Section 120(j),.(2) 
of CERCLA, 42 v .s .c . section 9620(j)(1) . Except as otherwise provided by Section 
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120(j)(1) of'CERCLA, 42'U.S .C : Section 9620(j)(1), analytical data shall not be' 
claimed as confidential'by DLA. , . 

F . I£ Federal law so requires, . such .information,shall not be ;publicly 
disclosed by . TDEC pursuant to applicable Tennessee laws . I£ no .claim of 
confidentiality accompanies the information when it is submitted,, the information, 
may be made available to the public without further notice to DLA : : 

No ̀ .conveyance of title, easement, or other,intereat in the property in 
whicH any � containment system, treatment system, monitoring system or other 
reaponae_action(s) is inatalled`or implemented pursuant'to this Agreement shall 
be consummated by'aLa without'pzoviaion-for continued maintenance of any . such . 
system or other. response action s) in accordance with section 120(h) of cERCLA, 
,42 U .S .G :' Section 9620(h) ; and all applicable Federal Property Management 
Regulations . At least ninety (90) Days prior to any .such conveyance, DLA shall 
notify EPA and TDEC of the transfer of rQal property subject to this ,Agreement 
and.'the provisions- made foi the continued operation and maintenance of any 
response and/or corrective action s) or systems installed or implemented pursuant 
to this Agreement and submit a Finding o£ Suitability ,for transfer (FOST) of 

,~ Finding,Fdr SUitability for -Lease .(FOSL)~as .,appropriate~.for~concurrence by EPA 
and TDEC . DLA,sha1L not tranafei any real ,property from the Site except in 

" compliance with sectzon 120(h) of cERCLA, 42 U.S .O . 9620(h) ae amended by CERFA. 
This provision does not relieve DLA o£ its obligations under 40 C .F .R: Part 270 
`or applicable state Law: 

~XXXI . WRITTEN NOTIFICATION~.PROCEDURES 

A. wUnless otherwise specified in this Agreement, the following 'shall be . . 
sent by certified-mail, : return receipt requested : commercial overnight delivery 
aervice; ;facaimile machine or hand delivery ,to a Project Manager'or his or -her 
designated agent(s. ) . 

1 . Any document provided pursuant to a schedule or Deadline 
identified in or developed under this Agreement . 

�Any2:. . required notice of significant . New site 
conditions/significant New 2nforWation : 
3 . Any ,notice of dispute and response thereto, submitted under 
section Xxv (Reaolution,of Disputes) of~this Agreement . ~ " 
4 . Any request,,and response thereto, for,extensiona under Section 
~XXiI (Extensions) of this Agreement . . 

44 



����

~5 . Any notice of Force Majeure under~Section XXIII (Force Majeure) 
of this Agreement . . 
,6 . . . Any :notice o8 cessation of Work 'due to an imminent and 
subetaatial'endangerment situation under Section XXVIII (Removals 
and Cessation of Work) of this Agreement. 

., 

8. The items listed in subsection A above shall be transmitted as .shown 
below: 

1 : To EPA: 
U.S . Environmental Protection Agenay,Regioa IV 
Federal Facilities sranch 
Mail Code : 4WD-FEB 
ATTN: DDMT Remedial Project Manager -
345 courtland St ., N .E .' 
Atlanta, Georgia 30365 

2 . TO TDEC " -
Tennessee Department of Environment and Conservation 
Division of .sugerfund
2500 Mt . Moriah 
Suite E645 y
Memphis, Tennessee 38115-1511 

3 . To~DDMT: -
commander 
ATTN: DDMT-D -
Defense Depot~Memphis Tennessee' 
2163 Airways slvd . . 
Memphis, Tennessee 38114-5210 -

Information copies of the items listed in subsection A above shall be delivered 
to : 

Director of Installation services 
ATTN : DDMT-W -
Defense Depot Memphis Tennessee 
2163 Airways sled . 
Memphis, Tennessee 38114-5210 

U " s : Army Engineer Division - sunteville 
ATTN : . .CEHND-PM-EP~ y
P :O . aox .1600' . 
Huntsville, AL 35807 

TDEC - .Division of superfund
401 Church Street 
4th Floor, Annex, z&c suilding 
Nashville, Tennessee 37243'-1538 
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A. It is the expectation of the Parties to this Agreement that all . 

obligatione~of DLA arising under this Agreement will be fully funded . DLA agrees 

to . seek sufficient funding through the DOD budgetary .proceas to fulfill its 

obligation under this Agreement . 

8, In accordance with Section 120(e);(5)(8)~of,CERCLA, 42-U .S .C . Section -

9620(e)(5)(S), the DOD shall include in its annual report to congress the 

specific coat :estimates aad budgetary v proposals associated' with the 

implementation of this Agreement . 

C . Any requirement for the payment or obligation of. funds, including 

stipulated penalties, by the DLA established by the terms., of this Agreement shall . 

be subject to the availability of ,appropriated funds b~h ch have been diligently , 

sought by DLA, and no provision hezein shall be .interpreted to require obligation, 
or payment of funds in viohat on of .the Anti-Deficiency Act, 31 u.S .C . Section 

1341 . 

D : df funds are not appropriated by Congress to fulfill DLA's obligations 

under this Agreement ; EpA and TDEC reserve the right to initiate an action 

against any other petson or £o take any response action ,which would\ be ; 

appropriate absent this Agreement, 

~E,.'~ : Funds authori2ed .and appropriated annually - . by ~COngresa under~.the 

"Environmental Restoration, Defense"'appropriation (DERA) in the Department of 

Defense Appropriation Act for Environmental, Security to.,DLA will be the'sourge 

of funds for activitiesrraquirad by this Agreement consisteat with section 211 

~of ~SARA; : 10 . u .s .C .-chapter 160 . In- the' event that Congress replaces. or'' 

supplements DERA with another'. source of,funding, any -Party may submit a . written 

requea£,for modification under Section xxxv (Modification of agreement) of .this 

Agreement . ., 
~XXXIII . . .~'RECOVERY OF EXPENSES 

A. .Reimbursement .of EPA "a Expenses :' 

The Parties agree to amend this section at a later date in acoordance`with 

subaequenf resolution of the national issue of bOD/EPA, cost reimbursement for . 

CERCLA~reaponae costs incurred by EPA. ~~ 

B . Reimbursement of Tenneasee " s Expenses : 

anA and TDEC agree to use the Defense state Memorandum of Agreement; DSMOA,~for 

the -reimbursement of services provided in direct support'of DLA environmental 

46 

https://In-the'eventthatCongressreplaces.or
https://Fundsauthori2ed.andappropriatedannually-.by


��������

restoration activities at the site pursuant to this Agreement . 

XXXIV. EFFECTIVE DATE OF AGREEMENT . 

' Upon the close of the public comment period on this Agreement, the Parties 
sha1L execute the signature pages - of this Agreement after considering all 
significant public comments received during the public, comment period and 
modifying this Agreement as appropriate. "The Parties shall return the executed 
signature pages to EPA: The Agreement shall become effective upon EPA" a receipt 
of the executed signature pagea .from all of the Parties . upon receipt of .all 
signature pages, EPA shall immediately issue a .notice letter to all Parties 
stating the date on which the Agreement became effective . 

XXXV . MODIFICATION OF AGREEMENT 

A . - After execution of the Agreement, any Party may submit a written 
request Eor modification of this Agreement, including the SMP, to the other 

. .Parties . . ~ ~ 

a . This Agreement may be modified by the unanimous written Agreement ofy 
the Parties . If the Parties do not reach unanimous Agreement to the proposed 
modification they may enter into negotiations with a view toward resolving all 
pointa - of disagreement . If, following negotiations, unanimity cannot be 
achieved, the modification will not -occur . Modification proposals under this 
Agreement are . not subject to Section XXV (Resolution o£ Disputes) o£ this 
Agreement . 

C . The public ,notice procedures of Section 117 of CERCLA, 42 U .S .C . 
section 9617, as well as any public participation requirements established in the 
approved CRP, shall be followed £or all proposed major modifications of .this 
Agreement . A modification shall be considered "major° upon designation as such 
by any Party. Public .xotice is not required for minor modifications . Minor 
modifications shall be made informally, upon consent of the Project Managers, and 
confirmed in writing within-ten (10) days following the consent of the Project 
Managers . Minor modifications shall be designated by the Parties and shall be 
limited to ministerial, editorial, or other such'insignificant changes to this 
Agreement, for example : 

1 . Corrections or changes iti addresses or telephone numbers ; and 
2 .` The addition or deletion of solid waste Management unite 
requiring further investigation as listed in the Permit . 
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D . The Parties expressly acknowledge that this Agreement shall 'be 
modified, ae appropriate, to incorporate the conditions .of and otherwise address 
the authorities and the.requirementa of the Federal Facilities gompliance Act of 
1992 . Such modification may be initi8ted by any Party . 

SXXNI .~ .TERMINATION~OF AGREEMENT -

A . When DLA determinea-.that the Work set forth in this Agreement has been 
completed in accordance with, the requirements . of thie .Agreement, it shall so 
advise 8PA ahd TDEC in writing and ehall propose that the Aq;eenient be`terminated 
on a showing that the Agreement "s .objectivea have been satisfied. Thie agreement 
shall be deemed satisfied and terminated upon receipt by DLA of written notice 
from EPA and TDEC that DLA,has completed its'obligationa under the terms of this . 
Agreement.' 

" H .~ .If EPA/or TDEC"denies~or -otherwise"fails"to"grant ,a termination notice 
within sixty "(60) Days` of receiving a. written proposal from DLA, .the'Party 
denying termination"shall provide a written statement of the basis for. its denial . 
an3,describe the actions necessary to grant a termination notice, ,If the Parties 
do not reach consensus on a proposed termination of the Agreement, the issue 
shall be resolved through section XXd (Resolution of Disputes) . 

There are no promiaea,'verbal understandings or other Agreements of any. 
'kind pertaining to this Agreement or_its attachments herein other than specified 
herein . This Agreement shall constituEe the entire integrated-agreement of the 
Parties. 
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XXXIZI . AUTHORIZED SIGNATURES , 

Each of the undersigned representatives of the Parties certifies that he 
or she is fully suthorized`by the Party he or she represents to enter into the 
terms and conditions of this Agreement and to legally bind-such Party to this 
Agreement . 

IT IS SO AGREED: 

C . MICHAEL RUST ~' 
Colonel, USPi~ 

Commander 
Defense Depop Memphis, TN 

Date 

JOHN H .~BANRINSON, :JR ., 
~R"egional .Administrator 
Environmental Protection 
Agency, Region ZV 

Date 

HY 

J. W. LUNA 
~COmmissioner 
Tennessee Department of 
Environment and conservation 

Date 
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c. The DLA annual~reporta required .by Section 120(e-)(5) of cERCLA,- 42~~~ 
U .S .C . Section 9620(e)(5) shall include,, with Yespect to each final assessment 

of a stipulated penalty against DLA under this Agreement, each of the following: 

1 . A statement of the facts and circumstances giving rise . to the 

failure ; 
2 . A statement of any administrative ,or other correctibe action 
taken at the relevant Facility or a statement of why such measures 
were, determined to be inappropriate; 
3 . A statement of any additional action taken - by or at the Facility 

to prevent .recurrence of .the same type of failure ; - and 

4 . The total dollar amount of the : stipulated penalty assessed for 

the particular failure . 

D . Stipulated penalties assessed by EPA pursuant to this section shall be 

payable to the Hazardous substance Response Trust Fund only in the manner aad to 
the extent expressly provided for in Acts authorizing .funds for, and 

appropriation~,to, the DoD . 

E : stipulated penalties asaessad by TDEC pursuant to this Section shall 

be payable to the Tennessee Remedial Action Fund : 

F. . in no event shall this section give rise to a stipulated penalty in 

excess of 'the amount set forth in Section 109 .of CERCLA; 42 u .s .c . Section 9609 : 

G . This section shall not. affect DLA's ability to obtain an extension of 

a Deadline or schedule pursuant to section XXZZ (Extensions) of this agreement. 

e . Nothing in this Agreement shall be construed to render any officer or 

employee of the aoD personally ,liable for the payment of any stipulated penalty 

assessed pursuant to this Section. 

XXV. 'RESOLUTION OFD DISPUTES 

A . Except as specifically set forth elsewhere in this Agreement, if a 

dispute arises under this Agreement, tfie procedures of this, section shall apply : 

s . informal Resolutions 

1: within thirty (30) Days after : (1) issuance of a draft final 
Primary .DOCUment pursuant to section XV (consultation Process for 
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Primary and Secondary,DOCUments) of. this Agreement or; (2) any 
action which eada .to or generates a dispute, any Party may invoke 
informal dispute resolution. 

2 . All Parties to this Agreement shall make reasonable effo;te to 
informally resolve disputes at. the Project Manager oz immediate 
supervisor level before invoking the formal dispute resolution 
procedures set forth below . Duririq tkis informal dispute resolution 

" process, . the Parties shall meet as 'many times as necessary to 
discuss and attempt resolution o8 the dispute . Upon determination 
by. any Party .that the dispute cannot be resolved, andynotification, 
to tie other Parties, the Party may invoke .formal dispute resolution 
as-provided for .in subsection C . 

1 . If the Parties are unable to resolve . $he dispute in the informal 
dispute resolution process set forth in subsection s ., the disputing 
Party shall .submit bo the other Parties a written statement of 
dispute setting fprth,the nature of the diepute ; the work affected 
by . the dispute, the disputing Party " s position with respect. to the 
diepute and the information the .dispufinq Party is. relying upon to 
support its position : The date of the written statement of dispute 
shall serve a's the date for initiation of formal dispute . 

2 . The Dispute Resolution Committee (DRC) will .aerve as a forum for 
resolution of disputes for which Agreement has not been ,reached 
through informal. - dispute resolution. The Parties shall _each 
designate one individual and an alternate to serve on the DRC . The 
individuals designated to serve on the DxC shall be employed .at the 

' policy level (senior - Executive service (SE$) or .equiyalent) or be 
delegated the authority to " participate do the DRC for the purpose of , 
dispute resolution under this Agreement .' The EPA representative on 
the DRC 3s, the Waste Management_Division Di=actor of EPA's Region 
IV . - , .DLA'.a designated~member ,is the~COmmander of - DDMT . . TDEC's . 
deaignated,member is the .Director of the Division of superfund. 
written notice of any delegation of authority from a Party's -
deaignated_representative on, the DRC shall be provided ;to all other 
Parties, pnreuant to . the . procedures of section . -XXXI:~(Written 
Notification Procedures) of this Agreement. 

3 . . Following elevation of s dispute. to the DRC, the DRC shall have 
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twenty-one (21) Days to unanimously resolve the dispute and issue a . 
written decision : -if .the DRC is unable to unanimously resolve the 
dispute within the 'twenty-one (21) Day period, the written statement 
of dispute shall be forwarded within seven (~) Days after the close 
of~the twenty-one'(21).Day,,resolution,period to the Senior Executive 
Committee (SEC) for . resolution. ~ 

4 . The SEC will serve as the forum for resolution of disputes for 
which Agreement has not been reached by the DRC . The, EPA 
representative on the sEC is the Regional Administrator of EPA " s 
Region IV. The DLA " 9 representative on . the SEC is the- staff 
Director, .Environment- 'and ' safety Policy Office ., The TDEC 
representative ie the Assistant commissioner for Environment of the 
Department of Environment and Conservation : .The ssc members shall,-
as ,appropriate, confer, meet, and exert their beat efforts to 
reaolye the .dispute and issue a written decision signed by all 
Parties . If`the SEC is unable to unanimously reaolye the dispute 
within twenty-one .(21) Days, EPA " s Regional Administrator shall 
issue a written position on the dispute . The Director of DLA or the 
;Commissioner of TDEC may, within twenty-one (21) Days ~of .the 
Regional Adminiatrator " s.issuance of EPA " s position, issue a written 
notice . elevating the dispute to the Administrator of EPA for 
resolution in accordance with all applicable laws and procedures . 
In the event that neither the Director of DLA nor the Commissioner 
of TDEC elects to elevate the dispute to the Administrator within 
the designated twenty-one (21) say elevation period, DLA and TDEC 
shall be deemed to have . agreed with the-Regional Adminiatratorls 

'written position with respect to the dispute . . 

5 . Upon'eleyation of a dispute to the Administrator of EPA pursuant 
to subsection C(4), the Administrator or her designee will review 
and reaolye the dispute within twenty-one (21) Days. upon request, 
and' prior to resolving the dispute, the EPA Administrator .or her 
designee shall meet and confer with the uirector of DLA or the 
Deputy under secretary of Defense for Environmental security and the 
commissioner of TDEC to discuss the issue s) under dispute, if any 
of the Parties are unable to meet or confer during the twenty-one 
(21. ) Day .period, the Party shall provide written notice to the other 
Parties and request an extension under Section XXII (Extensions) . 
Upon resolution, the Administrator or her designee shall provide all 
Parties. with a written final decision setting:fozth resolution of 
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the dispute . . The Administrator -may designate only EPA's Assistant 

Administrator for Enforcement bo 'review, and resolve disputes 

pursuant to this Subsection . 

5 . The pendency.of any dispute under this section shall not affect 

DhA's responsibility for timely performance of the Work .requ red by 

this Agreement, except that'the time period for completion of work 

affected . by ,such diapute,may be extended, pursuant to section xx2I 

(Extensions), for a period of time usually not to exceed the actual 

time taken to resolve any good faith dispute in accordance with the . 

procedures specified herein . All elements of the Work required bg 

this Agreement which are not affected by the dispute shall continue 

and be cgmpleted . in accordance with
; 

the, applicable. Deadline or 

schedule : - . 

7 . when dispute resolution is in progress, Work affected by the 
dispute will immediately be discontinued if the ;Waste Management 

~ . Diyiaion Dlrector~~~~for EPA'8 Region : IV regneste, ln .wrlting, that 

work related to the dispute be stopped bedause ; . in EPA's opinion, 
.such work . is inadequate ,or defective,- and ,such inadequacy or defect_ 

is likely to yield an adverse effect on human` health ,or~ the 

environment, or is likely to have a substantial .adverae.effect on 

the remedy selection `or implementation process . To the extent 

possible, any Party seeking a work stoppage shall consult with the 

other ,Parties prior to initiating a work stoppage request: After 

stoppage of work, . if any Party believes that he work. stoppage is 

inappropriate or may have potential significant .adverae impacts, the 

Party may meet with the other Parties to discuss the.WOrk stoppage . 
and ;further, consideration of the issues,Following ,this meeting, 

EPA's waste rtanagement'Diviaion nirector . will issue, in writing,,a ' 

final decision with respect to the work stoppage . The final written 
..deciaidn of the Division-Director may immediately. be subjected to , 

formal'd spute resolution . such dispute may be brought directly to 

either the Dab .or the SEC, at the discretion of the Party requesting 

dispute resolution,: 

8 .~ Within,-twenty-one (21),Days of resolution of a dispute pursuant 

bo the procedures specified in this Section DLA shall incorporate' 

the resolution and final determination into'the appropriate plan, 

schedule or procedures and ,proceed to implement this Agreement 

according to the amended plan, 'schedule or proce3urea . ' 
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9. Resolution ~of a dispute pursuant . to this section of the 

Agreement constitutes a final resolution of such dispute arising 

under this Agreement. - All Parties shall abide . by all terms and 

conditions of any final resolution of dispute obtained pursuant to, 

this section of the Agreement . 

XXVI : SAMPLING~AND DATA QUALITY AND AVAILABILITY 

The Paftiea shall provide as soon as possible, but no later than (90)A. 
Days, after collection, quality assured results of sampling, .tests or other data 

generated by such Party, or on their behalf, with respect to the implementation 

of this agreement .' 

The Parties shall use field and laboratory procedures which, are ,B . 
presented in the following EPA guidance document's . All such procedures shall be 
performed in accordance with the approved quality assurance and gpality control 

procedures described° in the EPA Region iV Environmental Compliance Branch 

§tandaid operating Procedures and. Quality Aasurance,Manual,(ECasoPQaM) (January, 

1991) throughout all sample collection and analyeis'activities :., . 

1 : EcB50PQAM (January 1991) ; 

2 .' Field Screening Methods Catalogue User~ ,s Guide (EPA/540/2-

88/005, as amended) ; 
3 :~~ RCRA Ground Water Monitoring Technical Enforcement Guidance 

Document .(oswER-9950 .1, as amended). ; 

4 . Compendium of superfund Field operations Methods : Volumes 1 6 2 

(EPa/540/P-87/OOlb,,as amended)," ~ ", . 

S . Compendium of ERT surface water and sediment Sampling Procedures 

(EPA/540/P-91/005, ae amended) ; . 

6 . Compendium of EAT Surface soil Sampling and Surface Geophysics 

Procedures (EPA/540/P-91/OOfi, as, amended) ; ,, 

7 . Compendium of ERT Groundwater sampling Procedures (EPA/540/P-' 

91/007, as amended) ; 
8 . -Compendium of ERT waste Sampling Procednrea . (EPa/540/P-91/008, . 

as amended) ; . 
9 . Compendium of ERT Toxicity Teatinq Procedures (EPA/540/P-91/009, 

as amended)," 
10 . Data Quality objectives for Remedial Response Activities : 

Volumes 1 & 2 (oSWER-9355 .0-78, March 1987) 

11 . Test Methods for Evaluating Solid Waste, Current Edition, GPO 

#955-001-00000-1,, EPA #SW-846 . 
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Any .deviation from the above referenced procedures ,shall be submitted and 
approved as part of the R2/FS work. Plan. ' 

C : At 'the request of any Party the ,sampling Party eha1T allow split 
eamples to be taken by any other Party during sample collection condpcted , during 
the implementation of. this Agreement . Except for sampling performed during the 
course of routine; compliance inspectiona,'the Project Manager'~obtaining the 
sample shall notify the other Project Managers not Tess than twenty-one (21) Days 
-in advance of : any sample : collection to,the maximlim .extent practicable . If it is 
not possible to provide twenty-one (21) Dag notification, the Project Manager 
shall notify the other Project Managers -as soon as possible after becoming aware 
that a, .eample(s)- will be collected . ' 

D : AIL data and studies generated under this Agreement shall .be managed 
and presented in accordance with ,an approved nata Management Plan (DMP),to be 
prepared by DLA and submitted to EPA:,and TDEC for review in accordance ._with 
section,XV (:Consultation Process for Primary and'Seoondary Documents) and the 
approved.SMP . , 

.XXVII . SITE - ACCESS 

A. EPA, TDEC and/or ,their authorized representatives, shall have authority 
tq enter the Site at all reasonable. .times for purposes consistent with ,this 
Agreement includ;ng but not limited to,x 

1 . ,: inspecting' records, , operating ;logs, contracts and other 
documents relevant,.to implementation .of~this Agreement ; ; 
2 : : aeviewing the progress of DI:A, its response action . contractors' 
or lessees in implementing this Agreement ; 
3. Gathering samples and-conducting such analyses of those samples 
as'is necessary to implement:thia Agreement ;-and 
4 . _verifying the data submitted to EPA and TDEC, by DLA . 

8 . Upon request for access, EPA and TDEC shall present proper credentials . 
However, the rights to, such access by ,EPA and TDEC shall be subject to those 
statutes and regulations as may be necessary, to protect. national security,, . 
including DLA security regulations, ahAR 5705 .1 and aLAM 5710 .1 . DLA agrees to 

. notify EPA and TDEC of~any :restricted .area that would relate to the work to~be 
performed pursuant to this Agreement: - DLA shall provide an escort whenever EPA 
and TDEC require. acceas to-restricted areas of DLA for purposes consistent with 
the provisions of this Agreement . , Before using any camera, sound or ,other 
electronic recording degice at DhA, EpA and TDEC shall request permission of the 

OPTIONAL FORM 99 (7-90) 

FAX TRANSMITTAL aolpa9es . 
40' 

To' ,I, ', From nc~ 
Dept ./Agency 

NSN 7540_017368 5099-101 GENERAL SERVICES ADMINISTRATION 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C . 20460 

SEP 9 1994 . 

OFFICE.OF 
ENFORCEMENIAND 

" COMPIIANCEASSURANCE-

MEMORANDUFS 

SUBJECT : Delegation of Signature Authority for the Federah 
Facility Agreement with the .Defense Logistics Agency . 
and the State of Tennessee for Cleanup of the Ffemphis 
Depot NPL Site 

FROM : Steven A . Herman 
Assistant Administ 

TO : John H : Hankinson, Jr . 
RegionaT .Administrator, Region IV 

By .this memorandum, I delegate to you the authority to sign 
the Federal Facility . Agreement developed pursuant to Section 12C< 
of the Comprehensive Environmental Response, Compensation, and 
Liability Act for the Defense Distribution Depot, 14emphis, 
Tennessee . 

Please extend my appreciation to your staff for their 
continued effurts toward cleanup of Federal facilities in Region' 
IV. 

cc : . David Levenstein 
Suzanne Rubini, ORC-IV 
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