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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IV
= AND THE
TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION
AND THE
UNITED STATES DEFENSE LOGISTICS AGENCY

IN THE MATTER OF:

THE U.S. DEFENSE LOGISTICS AGENCY
FEDERAL FACILITY
AGREEMENT UNDER
‘"CERCLA SECTION 120

and
RCRA Sections
3008(h) and 3004(u)

and

3004(v)
Administrative
Docket Number:

TN4 210 020 570

DEFENSE DISTRIBUTION DEPOT MEMPHIS
TENNESSEE

Based on the information available to the Parties, as hereinafter defined,
on the effective date of thie FEDERAL FACILITY AGREEMENT (Agreement}, and without
trial or adjudication of any issues of fact or law, the Parties agree as follows:

I. PARTIES .

The Parties to this Agreement are the United States of America through the
Environmental Protection Agency (EPA), the State of Tennessee ﬁhrough the
Tennessee Department of Environment and Conservation (TDEC), and the United
States Department of Defense through the Defense Logistics Agency (DLA) at the
pefense Distribution Depot, Memphis, Tennessee (DDMT). The terms of this

vAgreemént, shall apply to and be binding upon the Parties, inciuding EPA, TDEC

and DLA and their respective agents, ‘employeea, responge action contractors for
the Site, as hereinafter defined, and all subsequent owners, operators and
lessees of DDMT. The undersigned representative of each Party certifies that he
or she is fully authorized to enter into the terms and conditions of this
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Agreement and to legally bind such Party to this Agreement.

II. DETERMINATIONS
The following constitutes a summary of the determinations relied upon by
the Partjies to establish their jurisdicticon and authority to enter into this
Agreement. None of these determinations shall be considered admissions by any
person, related or unrelated to this Agreement, for purposes other than
determining the basis of this Agreement or establishing the jurisdiction and
authority of the Parties to enter into this Agreement.

A. The United States. is a "person"” as defined in Section 101(21) of
CERCLA, 42 U.S$.C. Section 9601(21). '

B. DDMT is a "Facillty" as defined by Section 101(9} of CERCLA, 42 U.5.C.
Section 960%(9) T.C.A. Sections 68-212-201 et seqg., T.C.A. 68-212-01 et seq. and
by 10 U.S8.C. Section 2701 et seq.

¢. There has been a release or a substantial threat of a release of
hazardous substances, pollutants or contaminants; or sclid wastes; or hazardous
wagtes or hazardous constituents from the Facility within the meaning of Sections
101(14), 101(22), 101(33) and 104(a)(2) of CERCLA, 42 U.5.C. Sections 9601(14),
9601(22), 9601(33) and 9604(a)(2), and Sections 1004(27) and 1004(5) of RCRA, 42.
U.S5.C. Sections 6903(27) and 6903(5) and T.C.A. Sections 68-212-107, 68-212—206,
68-212-202(2) and 68-212-104(7} and the Tennessee Complilation of Rules and
Regulations, Chapter 1200-1-11-.01(2)(a) and 1200-1-13-.01(1}).

DP. The actions provided for in this Agreement are consistent with the NCP.

E. The Work provided for in this Agreement ialneceasary to protect the
public health or welfare or the environment.

F. The United States Department of the Axmy is the owner of the Facility.-
DLA is the coperator of the Facility (DDMT) within the meaning of Section 101(20)
of CERCLA, 42 U.S.C. section 9601(20), and operates the Facility within the
meaning of Section 107(a)(1l) of CERCLA, 42 U.S.C. Section 9607(a)(1) and T.C.A.
Section 68-212-202. DLA is the lead agency of the United States to manage the
pefenae'Environmental Restoration Program (DERP) as it applies to the Facility.

G. This Agreement provides for the expeditious completion of all necessary
response actions.
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H. DLA is subject te, and shali comply with, CERCLA, the NCP, RCRA and
applicable State Law in implementing this Agreement. : )

III. JURISDICTION

Each Party is entering into this Agreement pursuant to the following
authorities:
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A. EPA Region 1V, enters into those portions of this Agreement that relate
to the response action process pursuant to Section 120(e)(1) of the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), 42 U.sS.C.
Section 9620({e){1), as amended by the Superfund Amendments and Reauthorization
Act of 1986 (SARA), Pub. L. 99-499 (hereinafter jointly referred to as CERCLA)
and the Resource Conservation and Recovery Act (RCRA), Sections 6001, 3008(h) and
3004(u) and (v), 42 U.S.C. Sections 6961, 6928(h), 6924(u) and (v), as amended
by the Hazardous and Solid Waste Amendments of 1984 (HSWA) (hereinafter jointly
referred to as RCRA) and Executive Order 12580;

B. EPA enters into those portions of this Agreement that relate to
response actions pursuant to Section 120(e)(2) of CERCLA, 42 U.S.C. Section.
9620(e) (2), Sections 6001, 3008(h), and Sections 3004(u) and (v) of RCRA, 42
U.S.C. Sections 6961, 6928(h}) and 42 U.s.C. Sections 6924(u) and (v) and
Executive Order 12580; ' '

C. DLA enters into those portibns of this Agreement that relate to the
response action process pursuant to Section 120(e) of CERCLA, 42 U.S.C. Section
9620(e), Sections 6001, 3008(h) and Sections 3004(u) and (v) of RCRA, 42 U.S.C.
Sections 6961, 6928(h), 6924 {u) and (v}, Executive Order 12580 and the Defense
Environmental Restoration Program (DERP), 10 U.S.C. Section 2701 et seq.

D. DLA enters into those portions of this Agreement that relate to
. response actions for OuUs and final response actions pursuant to Section 120(e)(2)
of CERCLA, 42 U.S.C. Section 9620(e)(2), Sections 6001, 3008(h) and 3004 ({u) and
{(v) of RCRA, 42 U.S.C. Sectlons 6961, 6928(h) and 6924(u) and (v}; Executive
Order 12580, and the DERP;‘and -

'E. TDEC enters into this Agreement pursuant to Sections 120(f) and 121(f£)
of CERCLA, 42 U.S.C. Sections 9620(f) and 9621(f), and the Tennessee Code
Annctated (T.C.A.) Sections 68-212-201 et seq. and T.C.A. 68-212-101 et seq.

| JENE’
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IV. DEFINITIONS

Except as noted below or otherwise explicitly stated, the definitions
provided in CERCLA, the National 0¢0i1 and Hazardous Substances Pollution
Contingency Plan (NCP) and RCRA shall control the meaning of the terms used in
this Agreement. However, if any of the following terms are amended by revision
of the NCP after the effective date of this Agreement, the revised NCP definition
shall control the meaning of that term, as applicable. The revised definitidn

.shall be applied in accordance with any statutory or regulatory language on

applicability specific to the amended or revised term. Also, for the purposes
of this Agreement and the Work required herein, CERCLA terminology shall be used
whenever possible in order to simplify the terminology. Appendix A to this
Agreement identifies the RCRA counterparts for all CERCLA terms used.

A. Aqreement shall mean this document and shall include all attachments
to this document. All such attachments shall be appended to andlnade an integral

and enforceable part of this document.

B. 2Applicable State Laws shall include, but not be limited to, all laws
determined to be applicable or relevant and apﬁropriate requirements as described
in Section 121(4) of.CERCLh, 42 U.5.C. Section-9621(d). It is recognized that
in some instances in which this phrase is used, there may be no applicable State

Laws.

C. BApplicable or Relevant and Appropriate Requirement {ARAR} shall mean
"legally applicable” or "relevant and appropriate"” requirements, laws, standards,
criteria or limitatione as those terms are used in Section 121 of CERCLA, 42

‘U.s.C. Section 9621(d).

D. CERCLA shall mean the Comprehensive Environmental Response,

Compensation, and Liability Act of 1980, 42 U.S8.C. Sectlons 9601 et seq., as

amended by the Superfund Amendments and Reauthorization Act of 1986, (SARA)

© Public Law 99-499. ' o ‘

E. - CERFA shall mean the Comhunity_Environméntal Response Facilitation Act

.of 1992 (Public Law 102-426) which amends CERCLA Section 120(h) to expedite the

sale of federal land that is determined to be uncontaminated.

F. Comprehensive Site-Wide Operable Unit shall mean the OU which includes

the entire Site, to be evaluated following the issuance of RODs for all other OUs
at the Site. The purpose of this OU is to document and evaluate all risk which
is anticipated to remain at the Site following implementation of the response

4
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actions required by all preceding RODe and remova)l actions. The Comprehensive
Site-Wide OU shall be used to determine whether the previously-selected response
actions are cumulatively protective of human health and the environment, or
whether additionéi‘response action is required to address this cumulative risk,
ag required by CERCLA, the NCP and applicable EPA policy and guidance.

G. Davs shall mean calendar days, unless business days are specified. BAny
submittal that under the terms of this Agreement would be due on a Saturday,
Sunday, or Federal or State of Tennessee holiday shall ke due on the following

r

business day.

H., Deadline shall mean the date on which EPA and TDEC must receive any

Primary Documents under the terms of this Agreement and the Site Management Plan

{SMP). Deadlines shall be subject to stipulated penalties.

I. DLA shall mean the Defense Logistics Agency for the United States of
America, its successors and assigns, at the Defense Distribution Depot, Memphis,

Tennessee (DDMT}, its successors and assigns, including the U.S. Department of

. Defense to the extent necessary to effectuate the terms of the Agreement,
including, but not 1limited to appropriations and Congressional 'feporting
requirements. This definition is not intended to limit the liability of any
tenant not a field activity of the Defense Logistics Agency which is a
potentially responsible party for the purposes of Section 107(a) of CERCLA, 42
U.8.C. Section 9607 and/or T.C.A. Section 68-212-201, et seq. DLA shall be the
lead agency responsible for impleménting and completing all Work at the Site in
accordance with the terms of thie Agreement, CERCLA, the NCP, RCRA and applicable
Tennessea law. : -

J. Dab ghall mean the United States Department of Defense..

K. EPA shall mean the United. States Environmental Protection Agency, ita
successors and assigns, and its duly authorized representatives.
. : I 4 }
L. . Facility shall have the meaning set forth in Section 101(9) of CERCLA,
42 U.s.C. 9601(9)- For purposes of this Agréement the term includes that
property owned by the United States Department of the Army known as DDMT located
in Shelby County, Tennessee.

M. HSWA shall mean the Hazardous and Solid Waste Amendments Act of 1984,
Public Law 98-616.

N. National Contingency Plan or NCP shall mean the National Oil and
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Hazardous Substances Pollution Contingency Plan, 40 C.F.R. Part 300, and any

amendments therato.

0. Operable Unit or OU shall mean a discrete action that comprises an
incremental step toward comprehensively addressing Site problems. This discrete
_ portion of a remedial response may eliminate or mitigate a release, threat of
release, or paﬁhway of exposure or manage the migration of a release. OUs may
address geographical portions of a Site or speclfic Site problems. OUs may also
address the initial phases of an action, or may consist of any set of actlons
performed over time or any actions that are concurrent but located in different '
parts of the Site. The remediation of the Site can be divided into a numbéer of
OUs, depending on the complexity of the problems associated with the Site. The
term "operable unit" is not intended to refer to the term‘“operating unit™ as
uged in RCRA. OUs shall be formally proposed via preparation of the
corresponding Propcsed Plan (pursuant to CERCLA) and listed in the approved SMP.
Prior to preparation of the corresponding Proposed Plan, each OU shall be
regarded asn a‘;otential OU. All potential 0OUs shall also be listed in the
approved SMP, subject to revision based on data or information obtained during
_the Remedial Investigation/Feasibility Study (RI/FS).

7 P. Permit shall mean the RCRA permit, issued to DDMT by EPA and TDEC, and
any modifications thereto. This permit includes the HSWA portion (permit number
TN4 210 020 570), issued by EPA, and the RCRA portion, issued by TDEC, which
together comprise the full RCRA permit (permit number TNHW-053, effective
September 28, 1990) for DDMT.

Q. Proiect Manager(s) shall mean the individual designated by EPA, DLA and
TDEC to oversee and provide technical assistance for the response actions

required under the Agreement.

R. RCRA shall mean the Resource Conservation and Recovery Act, 42 U.8.C.
Section 6901 et_seq., as amended by the Hazardous and Solid Waate Amendments of
1984, Public Law 98.616. :

. 8. site shall mean the areal extent of contamination and all suitable
areas in very close proximity to the contamination necessary for  the
implementation of all response actions for the Site.

T. Site Management Plan (SMP) shall mean the plan submitted by DLA to EPA
'and TDEC which identifies and prioritizes the OUs to be remediated. The SMP
shall also include a schedule of activitieg to be conducted by DLA through a
Record of Decision, at a minimum, for each OU. The Deadlines established in the

6
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approved SMP gshall be enforceable for the current and upcoming two fiscal years
(FY, FY+l and FY+2), and projected for subsequent fiscal yeaks.

U. Solid Waste Management Units (SWMUs) shall have the same meaning as
defined in RCRA and the Permit and shall include those unita at which solid

wastes have been placed at any time, irrespective of whether the unit was
intended for the management of solid and/or hazardous waste. Such units include
any area at the Site at which solid wastes have been routinely and systematicalfy

released.

V. Target Dates shall mean the date on which EPA and TDEC must receive any
Secondary Documents under the terms of this Agreement and the SMP. Target Dates

shall not be subject to stipulated penalties.

W. TDEC shall mean The State of Tennessee Department of Environment and

Conservation.

X. Work shall mean all activitles required by this Agreement including,
without limitations, the activities pgpecified in Sections XV (Consultation
Process for Primary and Secondary Documeﬁts), XVI (hRdministrative Record and
Public Participation), XVII (Retention of Records}, XVIII {Progress Reports), XIX
{Additional Work), XX (Five Year Review) and XXI (Schedules for Document
Submittal). In geheral, work shall inclﬁde all activities necessary to
successfully accomplish all screening, RI/FS, Remedial Design/ Remedial Action
(RD/RA) and Operation and Maintenance (O&¥) activities for each site or oOU
identified by the Parties for DDMT.

V. INSTALLATION DESCRIPTION
A. For the purposes of this Agreement, DDMT is located in the -south
central section of Memphis, Shelby County, Tennessee, and encompasses six

- hundred forty-two (642) acres of Federal land. DDMT lies four miles southeast

of the central business district and one mile north of Memphis International
Alrport. The Facility is set in a mixed residential, commercial and industrial
land use area. BDHI consists of two sections: Dunn Field, an open storage and

~ burial disposal area about sixty {60) acres in size, and the main installation,

which is extensively developed.

B. The mission of DDMT is to receive, store, maintain and ship items.
DDMT warehouses and distribgﬁes an extensive iaventory of supplies including
clothing, food, medical supplies, electronic equipment, petroleum products, and
industrial chemicals used by United States Military Services and’ Federal
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agencies. Due to the nature of its mission and the large supply volumes handled,
- some items were spilled, leaked or disposed of within Facility boundaries during

the last fifty years.

C. The hydrogeologic regime beneath DDMT consists of the Upper Fluvial
Aquifér and the underlying Memphis Sand Aquifer. The predominant source of
domestic/potable water supply in the Memphia area is the Memphis Sand Aquifer.

The Upper Fluvial Aquifer is not used within the City of Memphis for potabie R
purposes. Recharge to the Memphis Sand Aquifer predominantly occurs via
percolation of precipitation in outcrop areas approximately thirty (30) to sixty -
(60) miles east of the City of Memphis. The potentiometric surface in the
Memphis Sand Aquifer beneath the installation is approximately one hundred fifty

{150) feet below land surface.

D. The majority oflsurface water features at the Site are ditches, Bwales,
concrete-lihed channels and an efficient storm drainage system. Most of the Site
is either level with, or higher than, the surrounding terrain. Only two
permanent surface water bodies exist at the DLA Memphis Site. These are Lake

Danielson and the Golf Course Pond.

VI. FINDINGS OF FACT
A. For purposes of this Agreement, the foilowing constitutes a summary of
the facts upon which this Agreement isg based. None of the facts related herein
shall be considered admissions by any Party. This Section contains findingas of
fact, determined solely by the Parties and shéll not be used by any person
related or unrelated to this Agreement for purposes other than determining the
basis of thie Agreement.

B. The installation was conétructed_in 1941 and was activated on January
26, 1942 as the Memphis General Depot, operating under the Army, the owner of the
Facility. The Army operated the Facility until 1862. In 1962, the Defense
Logistics Agency (then called Defense Supply Agency) became the operator of the
Facility under permit from the Department of the Army, and named it Defense
Depot, Memphis, Tenneggsee (DDMT). In 1991, Deféqse Distribution Region Central
(DDRC} was established to pro#ide operational direction to several DLA
diatribution depots in the Central United Stateas. DDMT became a secondary level
'field activity or distribution site of DDRC. In 1993, DDRC was disestablished
and the installation renamed DDMT. -

C. The Department of Defense (DoD) developed the Installation Restoration
Program (IRP) to evaluate and remedjate the effects of past hazardous waste
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management and disposal practices at its facilities and to comply with the
provisions of CERCLA, 42 U.S.C. Section 9620 et seq.

D. In conformance with DLA environmental programs and the DoD IRP, a
number of technical studies have been conducted at the Site. These are listed
and described in Appendix B of this Agreement. DLA is currently preparing and
revising documents which propose the means for: (i) completing the Remedial
Investigation(s) for the Site; and (ii) implementing ﬁreliminax:y response actione
to address ground water contamination beneath the Dunn Field area.

E. In January 1990, EPA conducted a RCRA Facility Assessment (RFA) of
DDMT. The RFA resulted in the identification of forty-nine (49) Solid Waste
Management Units (SWMUs) and eight (8) Areas of Concern (ACCs) at the Facility.
Of these, fourteen (14) SWMUs and four (4) AOCs required no further action.
Thirty-one (31) SWMUs and three (3) AOCs require further investigation in the
form of confirmatory sampling and analysis or a RCRA Facility Investigation
(RFI). Four {4) SWMUs and one (1) AOC were identified as needing only RFI
characterization. These sites are identified in the Permit.

_ F. On September 28, 1990, EPA and TDEC issued a RCRA Permit to DDMT under
the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act of 1976 (see Section IV (Definitions)) and T.C.A. Section 68-212-101

et Beg.

G. In accordance with Section 120{d) (2} of CERCLA, 42 U.S5.C. 9620(d)(2),
EPA prepared a final Hazard Ranking System (HRS) Scoring Package for the
Facility. Based on the final HRS score of 58.06, EPA added DDMT to the National
Priorities List (NPL) by publication  in the Federal Register, 199 Federal
Register 47180, October 14, 1992. '

H. Based upon the information above, the Parties agree that the following
are applicable to the provisions of this Agreement: '

1. Work done and data and reports generated prior to the effective

date of this Agreement shall be retained and utilized in preparing

the RI/FS pursuant to. CERCLA and RCRA " to the maximum extent

feasible, without violating Applicable or Relevant and Appropriate

R'equirements (ARARS), regulations, or guidelines.

2, Appendix C (FY94 Site Management Plan) contains a list of those
known sites which have been identified as requiring further
investigation. If any additional sites are identified after the

9
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effective date of this Agreement, the Parties will determine what

investigation or action is required for such sites through mutual

congensus and . in  accordance with Section IX (Statutory
' Compliance/RCRA-CERCLA Integration}.

VII. PURPOSE AND SCOPE OF AGREEMENT
A. The general purposes cof this Agreement are to:

1. Ensure that DLA conducts the Work necessary to ensure that the
environmental impacts assoclated with past and present activities at
the Site are thoroughly investigated in accordance with  the
authoritles cited in Section III (Juriediction) of this Agreement,
and all provisions of CERCLA, the NCP, RCRAR and applicable State
Law; ‘ o '
2. Ensure that DLA developé and implements all appropriaﬁe response
actions as necessary to protect the public health; welfare and the
environment in accordance with the authorities cited in Section III
{Jurisdiction) of this Agreement, and all provisions of CERCLA, the
NCP, RCRA and applicable State Law; and

3. ' Facilitate ' cooperation, exchange of information and
participation of the Parties in conducting these actions,

B. Specifically, the purposes of this Agreement are to ensure that DLA,
in consultation with, and with the mutual consensus of, EPA and TDEC:.

1. Meets the requirements of Section 120(e)(2) of CERCLA, 42 U.S.C.
Section 9620(e){2), for an interagency agreement among the Parties.

2. Identifies the response action necessary for all identified
sites at DDMT. The Site Management Plan (Appendix €) lists all
known RI/FS, screening and NFI sites, as well as all RCRA Units, as
agreed to by the Parties. RI/FS sites shall be included in an oOU
and undergo a Remedial Investigation. Screening sites shall undergo
a Preliminéry assessment/Site Investigation (PA/SI). Upon
~completion of the PA/SI, screening sites shall either be (i)
upgraded to RI/FS statusg and included in an OU, or (ii) designated
as NFI sites and dropped from further consideration. NFI sites
include those sites for which sufficient information apparently
already exists to make the dJdetermination that no further

10
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investigation or responde action is necessary. A final decision by
the Partles regarding the NFI status of these sites shall be made
following the submittal of adequate written documentation by DLA,
and review of this information by EPA and TDEC. Any additions,
modifications and deletions to the list of sites at DDMT shall be
made through the Parties‘ approval of the annual update of the SMP.

3, Identifies OUs and potential OUs which are appropriate at the
Site in accordance with the program management principles of CERCLA,
the NCP and applicable State Law. The last OU designated for the
Site shall be the Comprehensive Site-Wide OU, as defined in Section
IV (Definitions). Potential OUs shall be identified and proposed by
the Parties in the SMP as early as possible prior to the formal
proposal of OUs via the preparation of Propesed Plans, pursuant to
CERCLA. OUs and potential OUs shall be established, and updated as
needed, in the SKP.

4. 1Implements the Work and response action schedules for each OO
which are required by the SMP.

5. Completes a Remedial Investigation (RI) for each OU to determine
adequately the nature and extent of the threat to the public health
or welfare or the environment caused by the release and/or
threatened release of hazardous substances, pollutants, contaminants
or constituents from that OU.

6. Completes a Feasibility Study (FS) for each OU which identifies
and evaluates feasible remedial alternatives for preventing,
mitigating, or abating the release and/or threatened reieaae of
hazardous substances, pollutants, contaminants or constituents from
that 0U.

T Identifies the nature, objective and schedule of response
actiona to be taken at the Site. Responme actions at the Site shall
attain that degree of remediation of hazardous substances,
pollutants or contaminants mandated by‘ CERCLA, the NCP and
applicable State Law.

8. Implements the selected response action(s) for each OU‘in,d
timely manner, and consistent with the applicable ROD, to ensure
coneistency with the ultimate goal of protecting human health,
welfare and the environment.

11



9. Identifies and integrates all federal and state ARARs into the
response action process in accordance with the authorities cited in
Section III (Jurisdiction) of this Agreement,and all provisions of
CERCLA, the NCP, RCRA and applicable State Law. EPA and TDEC shall
asgist-DLA in identifying and integrating State and Federal ARARS

into the response actlon process.

10. Completes any Additional Work which is identified and agreed
upon by the Parties in accordance with Section XIX (Additional Work)
of this Agreement and the authorities cited in Section III
(Jurisdiction) of this Agreement, and all provisions of CERCLA, the
NCP, RCRA and applicable State Law.

1l. Coordinates the response action process for each OU with the
mission and support activities of DDMT.

VIII. ENFORCEABILITY

A. The Parties agree that:

1. Upon the effective date of this Agreement, any standard,
regulation, condition, requirement or order which has become
effective under CERCLA and is incorporated into this Agreement is
enforceable by any person pursuant to Section 310 of CERCLA, 42
U.S.¢. Section 9659 and any violation of such standard, regulation,
condition, requirement or order will be subject to civil penalties
under Sections 310(c) and 109 of CERCLA, 42 U.S.C. Sections 965%(c)
and 9609; and

2. All schedules or Deadlines associated with the response action
procesé shall be enforceable by any person pursuant to Section 31C
of CERCLA, 42 U.S.C. Section 9659(c), and any violation of such
schedules or Deadlines will be subject,to civil penalties under
Sections 310(c) and 109 of CERCLA; 42 U.S.C. Sections 9659(c) and
9609,

3. All terms and conditions of this Agreement which relate to
fesponse actions, including corresponding Deadlines or ﬁchedulea,‘
and all Work associated with the response actions, shall be
enforceable by any person pursuant to Secticn 310(c} of CERCLA, 42
U.S.C. Section 9659(c) and any violation of such terms or conditions
will be subject to civil penalties under Sectiogs 310{c) and 109 of

12



CERCLA, 42 U.S.C. Sections 9659{c) and 9609; and

4. Any final resolution of a dispute pursuant to Section XXV
(Resolution of Disputes) of this Agreement which establishes a term,
condition, Deadline or schedule shall be enforceable by any peraon
pursuant to Section 310(c) of CERCLA,42 U.5.C. Section 9659(c) and

any violation of such term, condition, Deadline or schedule will be
subject to civil penalties under Sections 310(c) and 109 of CERCLA, ~
42 U.S.C. 9659(c) and 9609, :

5. Upon modification of the Permit, as appropriate, to incorporate
this Agreement, pursuant to Section IX (Statutory Compliance/RCRA-
CERCLA Integration), all terms and conditions of this Agreement
become enforceable by TDEC/EPA as terms and conditions of that
Permit, except as otherwise provided in this Agreement or by law.

B. Nothing in this Agreement shall be construed as authorizing any person
to seek judicial review of any CERCLA action or Work where review -is barred by
any provision of CERCLA, including Section 113(h) of CERCLA 42 U.S,C. Section

8613 (h).

C. Nothing in this Agreement shall be considered as a restriction or
waiver of any rights the Parties may have under CERCLA including but not limited
to any rights under Sectioms 113, 120, and 310 of CERCLA, 42 U.S.C. Sections
9613, 9620, and 9659. DLA does not waive any rights it may have under Section
120 of CERCLA, 42 U.S.C. Section 9620, SARA Section 211, 10 U.S.C. Section 2701
et'seg..and Executive Order 12580.  The Parties agree that all Parties shall have
the right to enforce the terms of this Agreement. ‘

D. Consistent with this Agreement, the Parties-agree to exhaust fully the
remedies provided in Section XV (Consultation Process for Primary and Secondarﬁ
Documents) and Section XXV (Resolution of Disputes) of this Agreement prior to
exercising any other rights the Parties may have relative to the Site or any
judicial rights the Parties may have.

E. Appeﬁdix D to this Agreement is a letter from the U.S. Deﬁartment of
Justice to the Defense Logistics Agency which sets forth the Departmené of
Justice’s position on the enforceability of Federal Facility Agreements entered
into pursuant to CERCLA Section 12C{e), 42 U.S.C. 9620(e).
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IX. STATUTORY COMPLIAN CE/ RCRA-CERCLA INTEGRATION

A. The Parties intend to integrate DLA's CERCLA response obligations and
the RCRA corrective action cobligations of the Permit into this comprehensive

Agreement. Therefore, the Parties intend that compliénce with this Agreement

will achieve compliance with CERCLA, 42 U.S5.{. Section 9601 et seq.; will gatisfy
the corrective action requirements of Section 3004(u) and 3004(v) of Rcﬂh, 42
U.S.C. Sections 6924(u) and (v), the Permit and Section 3008(h) of RCRA, 42
U.S.C. Section 6928(h), for interim statua facilities; and will meet or exceed
all applicable or relevant and appropriate Federal and State Laws and regulations
to the extent required by Section 121 of CERCLA, 42 U.S.C. Section 9621 and
applicable State Law. A list of the documents common to RCRA and CERCLA, and a
flow chart for their submittal, are provided in Appendix A to this Agreement.
All work done and data generated prior to the effective date of this Agreement
shall be retained and utilized as appropriate under this Agreement to the maximum
extent feasible without violating applicable or relevant and appropriate laws,

regulations or guidelines.

ﬁ. Based upon the foregoing, the Parties intend that any resﬁopse.acticn
selected, implemented and completed under this Agreement will be protective of
'human health and the environment such that remediation of releases covered by
this Agreement shall obviate the need for further corrective action to address
such releases under  RCRA as amended, and T.C.A. Section 68-212-101 et seg. The
Parties agree that with respect to releases of hazardous waste or hazardous
constituents covered by this Agreeﬁent, RCRA and T.C.A. Section 68-212-101 et
seq. shall be considered applicable or relevant and appropriate regquirements
(ARAR'G) pursuant to Section 121 of CERCLA, 42 U.S5.C. Section 9621. Releases or
other hazardous waste activities not covered by this Agreement remain aﬁbject to
all applicable State and Federal environmental requirements. T

C. EPA intends to reference and incorporate this Agreement, including
appropriate proceduree'for the selection of remedial act;on(a), schedules and
provisions for extension of such schedules, into the Permit. For instance, EPA
intends to modify' the Permit as appropriate, to incorporate the remedial
action({s) selected under this Agreement as corrective measures, when appropriate
to satisfy Sections 3004(u) and (v) of RCRA 42 U.S.C. Sections'6924(u) and (v).
DLA shall submit all necessary requests for permit modification to EPA and TDEC
in a timely manner in accordance with 40 C.F.R. 270.42 et seq. With respect to
those portions of this Agreement incorporated by reference into such permit, EPA

intends that judicial review of the incorporated portions shall, to the extent-

authorized by law, only occur under the provisions of CERCLA.
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- D. TDEC decisions for RCRA units contained in TDEC’s portion of the Permit
shall not be subject to Section XXV (Resolution of Disputes) of this Agreement.
The 1list of such units, shall be revised by TDEC in annual updates of the sSMP,

as needed.
X. PERMITS

A. The Parties recognizé that under 121(e)(l) of CERCLA, 42 U.S5.Q.
Sections 9621(e) (1), and the NCP, 40 C.F.R. Part 300 et seq. (1988), as amended,
portions of the CERCLA response actions selected and carried out pursuant to this
Agreement and conducted entirely on Site are exempted from the procedural
requirement to obtain a Federal, State, or loecal ﬁermit but to the extent
required by CERCLA must satisfy all the applicable or relevant and appropriate
Federal and State laws, standards, requirémenta, criteria, or limitations which

‘would have been included in any such permif;. The Parties further recognize that

ongoing hazardous waste management activities at DDMT may require issuance of
permits under Federal and State laws. This Agreement does not affect the
requirements, if any, to obtain such permits.

B. When DLA propogses a response action other than a time-critical removal
action to be conducted 'entirely on Site, which in the absence of Section
121(e)(1) of CERCLA, 42 U.S.C. Section 962(e)(l), and the NCP would require a
Federal, State, or local permit, DLA shall include in the Remedial Action Work
Plan:

1. Identification of each permit which would otherwise be required;

2. Identi.fication of the laws, standards, requirementé, criteria, or
limitations which would have had to have been met to ocbtain each such
permit; and

3. An explanation of how the response action will meet the standarda,
_requirements, criteria or limitations ,identified in Subsection B.2.
immediately above, but only to the extent that this information is not
covered by the statutory obligations of the Parties to identify ARARs.
Upon requeet of DLA, EPA and TDEC will provide their position with respect
to Subsectiocns B.2. and B.3 above within thirty (30) days 1f feasible.

‘C. Subsection A above is not intended to relieve DLA from complying with
Federal, State, or local hazardous waste management requirements whenever it
propoges respbnae actions involving the shipment or movement of a hazardous
substance and/or hazardous waste off the Facility.
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D. DLA shall provide TDEC and EPA Project Managers written notice of any
permits required for off Site activities as soon as it becomes aware of the
requirement. Upon request, DLA shall provide TDEC and EPA Project Managera
coples of all such pefmit applications and other documents related to the permit

or approval process.

. E. Ifa permit or ofher authorizatien.neceaeary for implementation of this
Agreement is not iesued/gfanted, or is proposed to be issued or renewed in'a
manner which is materially inconsistent with the requirements of any work plan
reached pursuant to this Agreement, DLA agrees it shall notify TDEC and EPA of
the inconsistency as soon as possible. The Project Managers shall then meet to
consider the appropriate course of action.

F. During the pendency of any delay pursuaht to Subsection E above, DLA
shall continue to implement those portions of the applicable work plan which are
not directly or indirectly dependent upon a permit/approval in question and which
can be implemented pending final resolution of the permit/approval issue(s).

G. Except as otherwise provided in CERCLA, or as agreed to by the Parties,
DLA shall comply with applicable State and Federal hazardous waste management
* requirements such as those in Sections 3004 and 3005 of RCRA, 42 U.s.C¢., Sections
6924 and 6925, at the Site. ‘

H. To the extent that this information has been provided by DLA in another
document or report required under this Agreement, it is not the intent of the
Parties that this Section requires resubmission of this information.

XI. RESERVATION OF RIGHTS

A. The Parties, after exhausting their remedies under this Agreement,
expressly reserve any and all rights they may have under any law, including but
not limited to CERCLA, all provisions of the Hazardous Waste Management Act of
1977, T.C.A. Section 68-212-101 et seq. or any provision of any other State,
Federal, or local law, including any laws pursuant to a Federally authorized
program, where those rights are not inconsistent with the provisions of this
Agreement, -CERCLA or the NCP. 1In addition, by entering into this Agreement and
despite any other provision contained herein, the Parties do not waive their
‘sovereign immunity, except as otherwise provided by law. '

. B. Nothing in this Agreement shall limit the discretion of any Party to
enter into an agreement with any other potentially responsible party for the
performance of a remedial investigation, feasibility study, or remedial action
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https://Except.as

at or in the vicinity of the Facility if EPA, in consultation ﬁith DLA and TDREC
determines that such other party is qualified to do the Work and the remedial
investigation, feasibility study, or remedial action activities will be done
properly by such éther party under the provisions of Section 120(e) (6) of CERCLA,
42 U.S.C. Section 9620(e)(6). -

C. This Agreement shall not be construed as a bar or release of any claim,
' cause of action, right to assess penalties, or demand in law or equity including
but not limited to any right TDEC may have in relation to DLA's failure to comply
with any term or condition of this-Agreement, or for DLA's fallure to comply with
any schedule or Deadline established pursuant to this Agreement or for any
violation of Tennessee Law.

D. This Agreement does not waive, bar, release or affect any claims TDEC

may have for damages to natural resources.

E. TDEC shall retain all rights it has pursuant to Section 121(f)(3) of
CERCLA, 42 U.S.C. Section 9621(f}(3) and Tennessee Law. If TDEC does not
exercise its rights under Section 121(f£)(3) of CERCLA, 42 U.S.C. Section
9621(f)(3) in a timely manner, the response action may proceed.

XII. OTHER CLAIMS .
A. Nothing in this Agreement shall constitute or be construed as a bar or
release from any claims, cause of action or demand in law or equity by or against
any person, firm, partnership or corporation not a signatory to the Agreement for
any liability it may have arising. out. of or relating in any way to the
generation, storage, treateent, handling, transportation, release, or'disposal
of any hazardous substances and hazardous wastes and hazardous constituents,
pellutants, or contaminants found at, taken to, or taken from the Site.

B. ' Neither the EPA or TDEC shall.be held as a party to any contract
entered into by DLA with any other party to implement the reguirements of this
Agreement. .

C¢. DLA and other State and Federal trustees shall act on behalf of the
public as the trustees for the natural resources émesent at DDMT. In this
capaciﬁy, DLA shall notify the appropriate Federal and State natural reeource.
trustees as required by Section 104(b)(2) of CERCLA, 42 U.s.C. Section
9604(b)(2), and Section 2(e){2) of Ekecdtive Order 12580. DLA shall alsc be
responsible for assessing damages (injury, destruction, loss of resources)
‘resulting from releases of hazerdous'eubatances on DDMT, and for implementing
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measures designed to mitigate, and/or compensate for, such damages, These
authorities are vested in DLA (as specified in Executive Order 12580) pursuant
to Section 107(f) of CERCLA and Section 311(f) of the Federal Water Pollution
Control Act. Except as provided herein, DLA 'is not released from any liability
which it may have pursuant to any provisions of State and Federal Law, including
any claim for damages for liablility to the destruction of, or loss of natural

resources.

XIII. PROJECT MANAGERS

A. ©On or before the effective date of thig Agreement, EPA, DLA, and TDEC
shall each designate and notify the other Parties in writing of the name and
address of their Project Manager and an Alternate Project Manager. The Project

Managers shall be responsible, on a daily basis, for assuring proper

implementation of all Work performed under. the terms of the Agreement. In
addition to the procedures set forth in Section XXXI (Writfen Notification
Procedures), to the maximum extent practicable, communications among DIA, EPA,
and TDEC on all documents, including reports, comments and other correspondence
concerning the activities performed pursuant to this Agreement, shall be directed
through the Project Managers. The Alternate Project Manager shall be authorized
to exercise the authority of the Project Manager in his or her absence.

~ B. DLA, EPA and TDEC may change their respective Project Managers. Such
change shall be accomplished by notifying the other Parties, in writing, within
five (5) Days of the change and prior to the new Project Manager exercising his
or her delegated authority.

C. The Project Managers shall confer informally as provided for in Section
XV (cConsultation Process for Primary and Secondary Documents}. The Project
Manager for DLA shall be responsible for day-to-day field activities at the Site.
The absence of EPA and/or TDEC or DLA Project Managers from the Site phall not
be a cause for the delay or stoppage of Work. Whenever possible, the Project
Managers shall resolve informally, by consent, any issue reldted to the
implementation of this Agreement. BAlthough DLA has ultimate responsibility for
meeting the Deadlines and schedules required by this Agreement and the sMP, the
Project Managers shall asgist in this effort, iﬁéluding scheduling meetings to

‘address documeénts, reviewing reporte, overseeing the performance of environmental
‘monitoring at the Site, and reviewing the progress of the response action

process.

D. Subject to the limitations get forth in Section XXVII (site Access),
the authority of the Project Managers shall include, but is not limited to:
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1. Taking or splitting samples and ensuring that sampling and other
field work is performed in accordance with the terms of this
Agreement and any approved Work Plan or Statement of Work;

2. Obserwving, takihg photographs and making such other reports on
the progress of the Work as the Project Managers deem appropriate;

3. Reviewing records, files and documents relevant to the Work -

‘performed; and

4. Recommending and requesting minor field modifications to the
Work to be performed pursuant to an approved Work Plan, or in
techniques, procedures, or designs utilized in carrying out such
Work Plan.

E. Any minor field modification proposed by a Party pursuant to thia
Section must be approved orally by all Parties’ Project Managers to be effactive.
The DLA Project Manager will make a contemporaneous record of such modification
and approval in a written log, and a copy of the log entry will be provided as
part of the next progress report. No Project Manager may reguire implementation
oflan approved modification by a government contractor without approval of the
appropriate government Contracting Officer. :

F. If any event occurs or has occurred that may delay or prevent the
performance of any obligation under this Agreement, whether or not caused by a
force majeure event, any Party shall notify by telephone the other Parties’
Project Managers within two (2) working days.of when the Party first became aware
‘that the event might cause a delay. If the Party intends to seek an extension
of a Deadline or schedule because of the event; the procedures of Section XXIIZI,

{Extensions), shall apply.

XIv, TECENICAL REVIEW COMMITTEE
’ 4

 Pursuant to 10 U.S.C. Section 2708(c), DLA shall establish a Technical
Review Committee (TRC). The Parties shall participate in the TRC as follows:

A. A DLA representative whe shall chair the TRCy
B. An EPA representative; and
C. A TDEC representative.

The Parties shall encourage representatives from the following organizations to
gerve as members of the TRC: ' ‘
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D. A representative from Shelby County Government; and
E. A representative from the City of Memphis Government.

The chairman shall schedule quarterly meetings of the TRC unless the Parties
agree to meet less frequently. If possible, meetings shall be held in
conjunction with the meetings of the Project Managers. Meetings of the TRC shall
be for the purpcse of reviewing progress under the Agreement. Special meetings
of the TRC may be held at the request of the members. Minutes of each TRC -
meeting shall be prepared and sent to all Parties.

XV. CONSULTATION PROCESS FOR PRIMARY AND SECONDARY DOCUMENTS

A. Applicability:

The provisions of this Section establish the procedures that shall be used
by the Parties to provide each other with appropriate notice, review, comment,
and regponse to comments regarding response action documents, specified herein
as either Primary or Secondary Documents. In accordance with Section 120 of
CERCLA, 42 U.5.C. Section 9620 and 10 U.S. c Section 2705, and the approved SMP,

DLA will be responsible for issuing Primary and Secondary Documents to EPA and

TDEC. As of the effective date of this Agreement, all documents shall be
prepared, distributed and subject to dispute regsolution in accordance with
Subsections B through E bhelow.

The designation of a document as "draft" or "draft final"™ is solely.fof
purposes of consultation with EPA and TDEC in accordance with this Section. Such
designation does not. affect the obligation. of the Parties to igsue documents,
which may be referred to herein &B "final," to the public for review and comment
as appropriate and aa'required by law.

B. General Process for Primary Documents:

1. Primary Documents include those reports, plans and studies that
are major, discrete portions of the response action process. DLA -
shall compléte‘and transmit the following draft and. draft final
. Primary Documents, to EPA and TDEC for' review and comment 4in
accordance with the provisiona of this Section, Section XXI.
(sahedulea for Document Submitthl) and the épproved SMP, Unless
otherﬁise_specified the documents shall be for a specific 0QU(s).

a&. Site Community Relations Plan.
b. Remedial Investigation and Feasibility'Study (RI/FS)
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comment .

Work Plans. . ) .
c. Remedial Investigation (RI) Reports (including
Baseline Risk Asseassments).

d. Feasibility study (FS) Reports (including detailed
analysis of alternatives).

e. Proposed Remedial Action Plans (PRAPs)'

f. Records of Decision (RODs).

g. Remedial Design (RD) Work Plans (including schedules
for the development and submittal of Incremental (e.g..,
30%, 60%, 90%) and Final RD Reports).

h. 100% Remedial Design (RD) Reports (including the RA
Bid Package and final design plané and specifications).
i. Remedial Action (RA) Work Plans {including the
awarded RA contract, and schedules for RA implementation
and the submittal of Quality Control Plan(s), Post-
Construction Report(s), Operation & Maintenance Plan{s)
and Final Remediation Report(s)).

j. Written Notification of RA Implementation Start Date

k. Final Remediation Reports (including Preliminary
. Closeout: Reports).
1. Five Year Review Reports

m. Finding of Suitability for Transfer (FOST), as needed

n., Finding of Suitability for Lease (FOSL), as needed
©. Site Closeout Report, including Notice of Intent to
Delete.

p. Site Management Plan (SMP)
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2. DLA shall complete and transmit each draft Primary Document to
EPA and TDEC such that it will be received on or before the
corresponding Deadline established in the SMP for EPA and TDEC
receipt of the document.

3. Unless the Parties mutually agree to ancther time period, in
accordance with Subsection B.8. of this Section, all draft. Primary
Documents shall be subject to a sixty (60) Day period for review
Review of any Primary Document by the EPA and TDEC
concern all aspects of the document {including completenesas)
should include, but is not limited to, technical evaluation of
aspect of- the document, coneistency with CERCLA, the NCP, and
pertinent guidance and policy which is applied by the EFA and TDEC.
Comments by EPA and/or TDEC shall be provided with adequate
specificity so that DLA may respond to the comment and, if

and
may
and
any
any



appropriate, make changes to the draft document. Commente shall
refer to any pertinent sources of authority or references upon which
the comments are based. In cases'involving complex or unusually
lengthy documents, EPA and/or TDEC may extend the comment period for
an additional twenty (20) Days by written notice to DLA prior to the
end of the comment period. This 20-Day extension period shall not
be subject to the requirements of Section XXII {Extensions). EPA
and TDEC shall transmit their written comments to DLA such that the
comments are received by DLA on or before the Close of the comment

pericd.

4. Following the close of the comment periocd for a draft Primary
Document, DLA shall give full consideration to all written comments
on said document which were submitted during the comment period.
DLA shall transmit a written response to said comments such that the
response is received by EPA and TDEC as soon ‘as possible, and no
later than sixty (60) Days from the cloee of the comment period on
gaid draft Primary Document. DLA shall transmit a draft £final
Primary Document such that said document is received by EPA and TDEC
né later than one hundred and twenty (120) Daye from the close of
the comment period for the corresponding draft Primary Document.
While the resulting draft final Primary Document shall be the
responsibility of DLA, it shall be the product of consensus to the
maximum extent possible.

$. DLA may extend the one hundred and twenty (120) day period for
issuing the draft final Primary Document by an additional twenty
(20) Days by providing written notice to EPA and TDEC. This 20-Day
extension period shall not be subject to the requirements of Section
XXII (Extensions). In appropriate circumstances, the above time
periods may be further extended in accordance with Section XXII
{Extensions) of this Agreement.
. 4 .

6. Dispute resolution shall be available to the Parties for draft
final Primary Documents as set forth in Section XXV (Resolution of
Disputes) of this Agreement. When dispute resolution is invoked on
a draft final Primary Document, Work may be stopped in accordance

with the procedures set forth. in Section XXV (Resolution of

Disputes).

7. Except for a ROD, the draft final Primary Document shall become
the final Primary Document if no Party invokes dispute resolution
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within thirty (30) Days of issuance of the document or, if invoked, at
éomplation of the dispute resoiutign process should tha DLA poeition be
"sustalined. If DLA‘a determination is not sustained in the dispute
regolution procegs, DLA shall prepare, within not more than thirty-£five
(35) Days, a revision of the draft final Primary Document which conforms
to the results of dispute resolqtiqn;‘ In appropriate circumstances, this
time period for revision may be eﬁﬁended in accordance with Section XXII
- (Extensions) of the Agreement. Amaraft final ROD is subject to dispute
thirty ({30) Days after it is submitted to EPA and TDEC. The ROD shall
become final upon signature by DLA and concurrence by EPA and TDEC.

8. All Primary Documents shall be subject to the time frames
provided in Subsections B.l. through B.7. above unless otherwise
agreed to by the Parties. Alternate time framea shall be proposed
and agreed upon by the Parties on a case-by-case basis for
individual Primary Documents, and shall be formally documentéd in
the approved SMP. Any extensions to the agreed-to time frames shall
be subject to the conditions of Section XXII (Extensions).

9. Following finalization of ahy Primary Documents, any Party may
gseek tc modify the document; including seeking additiconal field
work, pillot studies, computer modeling or other supporting

- technical work, only as provided in paragraphs a. and b. below.

a. A Party may séek to.modify.a Primary Document after
finalization if it determines, based on significant new
information (i.e., information that became available,
or conditions that became known, after the document was
finalized) that the requested modification ias necessary.
A Party may seek such a modification by submitting a
written reéuest to the Projeét Managers of the other
Parties. The request sghall épecify the nature of the
requested modification and state the new information
upon which the request is based. —

-
b. 1In the event that a consensus is not reached by the
Project Managers on the need for a modification, any
Party may invoke dispute resolution to determine if such
modification shall he conducted. Modiflcation .of e;.
Primary Document shall be requiréd only upon a showing

23




that: {1} the requested mcdification is based on

significant new information/significant new Site

conditions, and (2) the'requeéted modification could be

of significant assistance in evaluating impacts on the

public health, welfare or the environment, in evaluating

the selection of remedial alternatives, or in protecting
. human -health, welfare and the envirbnment.

¢. General Process for Secondary Documents:

1. Secondary Documents include those reports, plans and studies
oASgn, discrete portions of the Primary Documents and are
typi ‘f ';nput or feeder documents. DLA has completed or shall
nd transmit draft documents of all Secondary Documents
"the approved SMP, to EPA and TDEC for review and comment
in abqq -nnce with the provisions of this Section, Section XXI
(Séhaa;igﬁ or Document Submittal) and the approved SMP. Unless
diap: cified, each document shall be for a specific OU.
8fFq'cuments, as needed, may include but are not limited to:

ﬁhﬁwPrbliminary Characterization Summary Reports.

g}i ;(relminary Risk Assessment Reports

c. Sampling and BAnalysis Plans (SAPs) {(including
Quality Assurance Project Plans (QAPPs) and Field
Sampling Plans (FSPs8)}).

d. Site Quarterly Progress Reports.

e. Treatabllity Study Reports..

f. Responsiveness Summaries.

g. Remedial Action (RA) Progress'Reports.

h. Incremental Remedial Design.Repcrts (e.qg., 30%, 60%,
90%).

i. Remedial Action {RA) Post—Conetruction Reports.,

4. Operation and Maintenance (O&M) Plans.

k. Data Management Plan (DMP}.

2. DLA shall complete and transmit each draft Secondary Document to
EPA and TDEC such that it will be received on or before the Target
Date established for EPA and TDEC receipt of the document pursuant
to Section XXI (Schedules for Document Submittal) of this Agreement.

3. Secondary Documents shall Be subject to the review process
ppecified for Primary Documents unless otherwise agreed to by the
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Parties. Alternate prbcedures and time frames for the review of

secondary documents .shall be ééecified in the approved SHP.
However, the Parties may not establish Target Dates which adversely
impact the Parties ability to meet the Deadlines established for

~ Primary Documents.

4. Although EPA and TDEC may comment on Secondary Documents, and
DDMT shall respond to any comments received, Secondary Documents
shall not necessarily be subject to review and comment, and may be
finalized in the context of the corresponding Primary Documents. A
Secondary Document may bé disputed only in the context of the
‘corresponding Primary Document. '

D. Coordination of the Project Mahagers on Development of Documents:

P

1. The Project Managers shall confer monthly except as otherwise
agreed by the Parties, to review and discuss the progress of Work
being performed at the Site on the Primary and Secondary Documents.
Prior to preparing any draft document described in Subsections C and
D above, the Project Managers shall discuss the data to be.reported
in an effort to reach a cormmon understanding, to the maximum extent
practicable, with respect to the results to be presented in the
draft document. . ’ :

2. Representatives of DLA shall }make ﬁhemselves reasonably
available to EPA and TDEC during the comment period for purpcoses of
informally responding to questions and comments. on draft documents.
Oral comments made during such discussions need not be the subject
of a written response by DLA on the close of the comment period.

3. In commenting on a draft document ﬁhich contains a proposed ARAR
determination, whenever EPA and/or TDEC objects, it shall explain
the basis for its ocbjection in detail, EPA or TDEC shall also
identify any ARARs which it believes were not properly addressed in
the proposed ARAR determination. ‘

4. EPA and TDEC shall identify all pertinent written guidance in

response to written requests by DLA for said guldance to assist DLA

in satisfying the requirements pursuant to this A§reement.
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E. Identification and Determination of Potential ARARs:

1.7 For those Primary or Secondary Documents that consist of or
include ARAR determinations, prior to the issuance of a draft
document, the Project Managers sha}luéonfer as early as possible to
‘identify and propose, to the besfiof their ability, all potential
ARARs pertinent to the document being addressed. TDEC sghall
coordinate with DLA on all potential State ARARs as early in the -
remedial processes as possible consistent with the requirements of
Section i21(d){2)(a)(il) of CERCLA, 42 U.s.C. Section
9621(d){2)(a){ii) and the NCP. DLA shall consider any written
interpretation of ARARs provided by TDEC. Draft ARAR determinations
shall be prepared by DLA in accordance with Section 121{d) (2} of
CERCLA, the NCP, and pertinent guidance and policy which is
applied by EPA and TDEC consistent with CERCLA and the NCP.

2. In identifying potential ARARs, the Parties recognize that
actual ARARs can be identified only on a site- specific basis and
that ARARs depend on the specific hazardoﬁs substances; pollutants
and contaminants at the site, or OU, the particular actions proposed
as a remedy and the characteristics of the site or OU. .The Parties
recognize that ARAR identification is necessarily an iterative
process and that potential ARARS must be re-examined throughout the
RI/FS process until the ROD is issued.

XVI. ADMINISTRATIVE RECORD AND PUELIC PARTICIPATION

A. The Parties agree that the Work to be conducted; this Agreement and:
modifications hereto; and all response actions arising hereunder shall comply

- with the Administrative Record and public participation requirements of Séct;ons

113(k) and 117 of CERCLA, 42 U.S.C. Sections 9613(K) and 9617, including any
guidance and/or regulations_promulgaﬁed by EPA with respect to such sections; the
NCP; - the public hearing requirements of Section 3008(h) of RCRA, 42 U.S.C.
Section 6928(h); and applicable State Law. This shall be achieved through
implementation of the approved Community Relations Plan {CRP) prepared and
implemented by DLA. When appropriate, the Parties intend to coordinate public
participation activities under this Agreement with those required under other

State and Federal environmental laws {including RCRA} regulating activities at

DDMT that are not covered by this Agreement:,

B. DLA shall develop and implement the CRP pursuant to the achedule set
forth in the approved SMP in a manneg'consistent with Section 117 of CERCLA, 42
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U.S.C. Section 9617; the NCP; applicable EPA guidance; and any modifications

therato.

C. To the extent practicable, any Party issuing any press release to the
media regarding any of the Work required by this Agreement shall advise the other

~Parties of such press release and the contents thereof, at least two (2) business

days befare the issuance of such ﬁressirelease and of any Bubsequént changes
prior to release. This provision for'notice, however, does not extend to
contract solicitations for work or modifications thereto that are routinely
publicized for competition purposes.

D. DLA agrees it shall establishrahd maintain an official Administrative
Record for each OU, which will include an index of all documents contained
therein in accordance with Section 113(k} of CERCLA, 42 U.5.C. Section 9613(k),

at or near the following location:

Memphis/Shelby County Public Library

Main Branch (also called the "Main Library")
1850 Peabody Avenue

Memphis, TN 38104-4021

in accordance with Section 113(k) of CERCLA, 42 U.S.C. Section 9613(K). The
Administrative Record shall be established and maintained in accordance with
applicable EPA policy and guidelinea.- A copy of each document placed in the
Administrative Record will be provided to EPA and TDEC upon request. An updated
Lndex of documents in the Administrative Record shall be provided to EPA and TDEC

on a semiannual baais.
XVII. RETENTION OF RECORDS

DLA shall ﬁreserve all records and documents forming the Administrativé
Record for a minimum of ten (10) years after termination of this Agreement
despite any other retention policy to the contrary. After this ten (10) year

'period, each Party shall notify the other PartiFs at least forty-five (45) Days

prior to the destruction or disposal of any such documents or records. Upon
request by any Party, the requasted Party shall make avalilable such recorda or
documents for the requesting Parties‘ review and retention.

XVIII. PROGRESS REPORTS
DLA shall submit to TDEC and EPA quarterly written progress reports during
the fipcal year which identify and briefly describe the actions which DLA has

taken duripg the previous quarter to implement the requirements of this
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Agreement. ‘Progress reports shall also -identify and briefly describe the
activities scheduled to be taken during the upcoming quarter. Progress reports
shall be submitted by the tenth (10th) Day of each quarter following the first
full quarter after the effective date of this Agreement. The progress reports
shall include a statement of the manner and extent to which the requirements and
time schedules set out in this Agreement are being met. In addition, the
progress reports shrall identify any antlcipated delays in meeting time
schedules, the reason(s) for the delay and actions taken to prevent or mitigate

the delay. DLA ghall submit written notification of a gignificant new Site ’

condition/significant new information which may impact SMP echedules or require
‘Additional Work within five (5) Days of such determination by DLA.

XIX. ADDITIONAL WORK

A. Except as provided in Section XV (Consultation Process for Primary and
Secondary Documents) of this Agreement, either EPA or TDEC may at any time
request Additional Work, includincj field modifications, remedial investigatory
work, or engineering evaluations, which they determine to be' necessary to
accomplish the purposes of this Agreement. Such requests shall be in writing to
DLA with copies to the other Parties. DLA agrees to give full consideration to
all such requests. DLA may either accept or reject any such requests and shall
do so in writing together with a statement of reasons, within forty-five (45)
Days of receipt of any such requests. If there is no agreement concerning
whether or not the requested additional work or modification to Work should be
conducted, then dispute resolution may be invoked only at the time of review of
the subsequent corresponding Primary Document, in accordance with the procedures
set forth in Section XV (Consultation .Process for Primary and Secondary
Documents) ‘of this Agreement. -

B. Should Additional Work be required pursuant to this Section, the
appropriate work plém shall be prepare'd or amended and proposed by DLA for review
and approval by EPA and TDEC. ' T

C. The discovery of previously unknown sites, releases of hazardous
substances, contamination, or other significant new Site conditions may be
-addressed as Additional Work under this Section.

D. Any Additional Work or modifications to Work proposed by DLA shall be
proposed in writing to the other Parties and ehall be subject to review in a
Primary Document (or modification to an existing Primary Document) in accordance
with Section XV (Consultation Process for Primary and Secondary Documents) of
this Agreement. DLA shall not initiate sguch Work prior to review and approval
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by EPA and TDEC, except for emergency removal actions taken under Subsection
X1({C) {Imminent and Substantial Endangerment) .

E. Any Additional Work or modification to Work agreed to be required under
this Section, shall be completed in accordance with the gtandards,
specifications, and schedules determined or approved by EPA and TDEC and shall
be governed by the provisions of this Agreement. ' :

XX. FIVE YEAR REVIEW

A, Consistent with Section 121(c) of CERCLA, 42 U.S.C. Section 9621(c),
(and OSWER Directive 9320.2-3a, Procedures for Completion and Deletion of NPL
Sites) DLA agrees that if the remedial action(s) selected results in any
hazardous substance; contaminant or pollutant remaining at the Site above levels
that allow for unlimited use and unrestricted exposure, ‘EPA and TDEC shall
evaluate such remedial action through review of the Five Year Report to be
submitted in accordance with Section XV (Consultation Process for Primary and
Secondary Documents) and the approved SMP every five years after the initiation

of such final remedial action(s) to assure that human health, welfare, and the’

environment are being protected by the remedial action(s) being implemented.
Such five year reviews will continue so long as any hazardous substance,
pollutant or contaminant remaina‘on Site above levels that allow for unlimited
use and unrestricted exposure. If, upon such review, it 1s the judgment of the
Parties that additional action or modification of the remedial action is
appropriate in accordance with Sections 104, 106 or 120 of CERCLA, 42 U.S.C.
Section 9604, 9606 and 9620 then DLA shall submit a proposal to implement such

additional or modified actions which shall be subject to review and approval by .
‘EPA and TDEC. The Parties shall aleo update the SMP to include any resultant

changes to the approved schedules. Any report produced under this Section shall
be ra Primary Document as described in Section XV (Consultation Procesa for
Primary and Secondary Documents).

B. Any dispute under this Section shall be resolved under Section XXV
(Resolution of Disputes) of this Agreement.

XXI. SCHEDULES FOR DOCUMENT SUBMITTAL

A. The purpose of the (Site Management Plan) SMP is to set forth the
schedule under which DLA will conduct all response activities associated with the
investigation and remediation of each OU for the Site, including the sﬁbmission
of Primary Documents. The SMP shall be a Primary Document and subject to

stipulated penalties pursuant to Section XXIV (Stipulated Penalties) in the event
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that DLA fails to sﬁbmit the SMP in acdorgance with the schedule specified in
this section. o

"B. The SMP shall include, at a minimum:

1. A listing, brief description of, and rationale for, each OU and
potential OU subject to the Agreement; :

2. A rationale for the prioritization of each OU at the Site;

3. Activities, schedules and submittal dates for Work planned for
each OU through a Record of Decision (ROD);

4, Activities, schedules and submittal dates for Remedial Design
and Rémedial Action Work for those Operable Units with an approved
ROD; and

s, The enforceable Deadlines for a2ll Primary Documents for the
current (FY) and subsequent two (FY+l and FY+2) fiscal years (FY
1994 and 1995 in the attached SMP) as defined in Section XV
{Consultation Process for Primary and Secondary Documehts).

C. In addition, the SMP shall be updated to include the following
information and schedules as indicated below: :

1. Within twenty-one (21) days of issuance of a Record of Decision,
DLA shall propose schedules and Deadlines for Remedial Design and
Remedial Action activities and submittal of the associated Primary
and Secondary Documents. Such Deadlines shall be proposed and
" finalized in accordance with the procedures set forth in this

Section.

.2. In accordance with CERCLA and the NCP, DLA shall provide the

other Parties with written notification of the date on which

Remadial Actlon activities are initiated for an OU no later than 15

months from iseuance of the ROD for that OU. :

.

D. The FY94 Site Management Plan (SMP) is attached to this Agreement asa
aAppendix C. No later than December 1 of each fiscal year, following‘the
effective date of this Agreement, the DLA shall submit a revised draft SMP which
shall propose Deadlines for each of the draft Primary Documents to be submitted
in FY+1 and FY+2.

E. Within thirty (30) Days of receipt, EPA and TDEC shall review and
provide comments to the DLA regarding the draft SMP. Within thirty (30) Days
following receipt of the comments DLA éhall, ag appropriate, make revisions and
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resubmit the amended SMP as a draft final document. The Parties shall meet as
necessary to discuss and finalize the proposed Primary Document Deadlines and
Work priorities for the Site. If the Parties agree on proposed Deadlines and
Work priorities for the Site, the finalized Deadlines shall be incorporated into
the appropriate Work Plans. If the Partiea fail to agree by March 1 on the
proposed Deadlines and Work priorities for the site, the matter shall hmmediately
be. submitted for formal dispute rgsolution as described in Section XXV

(Regolution of Disputes).

F. The FY+l enforceable commitments in the existing, previously apprnved
SMP shall become current FY enforceable commitments on October 1, FY+1 and shall
remain in effect until amended or replaced by a revised SMP which is approved by
all the Parties. The SMP may be further amended or replaced at any time by

mutual consensus of the Parties.

G. Of the Primary Document Deadlines contained within the approved SMP,
only those which fall within the current FY, FY+1 and FY+2 for each annual update
of the SMP shall be enforceable and subject to stipulated penalties as set forth
in Section XXIV ({Stipulated Penalties). All later Deadlines.shall,be regarded
as projected dates, subject to review and revision in the annual update of the
SMP as required in Subsections C through E above.

H. The final Deadlines established pursuant to this Section shall be
available as part of the Administrative Record.

I. The Deadlines set forth in this Sention, or to be established as set
forth in thig Section, may be extended pursuant to Sections XXII (Extensions) and
XV. {(Consultation with EPA and TDEC for Primary and Secondary Documents) of this

Agreement.

J. Within thirty (30) Days after DLA receives its annual budget allotment
from the DOD Comptroller, DLA shall notify EPA and TDEC in writing as to whether
or not the appropriations were sufficient to meet the budget request for DDMT for
that fiscal year. . '

K. To the extent that DLA has diligently sought but does not receive
,funding from Congress for the current FY commitments, the Parties shall meet
within thirty (30) Days of the written notification referred to in Subsection J

" above, to modify the enforceable timetables and deadlines for the current FY

commitments contained in the SMP. Within fifteen (15) Days of the meeting, DDMT
shall submit a draft revised SMP to EPA and TDEC. EPA and TDEC shall review and
comment on the draft revised SMP within fifteen (15) Days of receipt. Within
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fifteen (15) Days of receipt of EPA and TDEC comments, DLA will revige, if
necessary, the draft revised SMP and submit a draft final SMP. The Parties agree
to finalize the revised SMP no later than cne hundred and fiye (105) Days from
the date of DLA‘sS initial request.

XXII. EXTENSIONS

A. Either a Deadline or a schedule set forth 'in this Agreement or the

approved SMP shall be extended upon receipt of a timely request for extension by

DLA and when good cause exists for the requested extension in accordance with
Subgsection B below. Any request for extension by DLA shall be submitted in

_writing to EPA and TDEC at least 10 days prior to the Deadline or scheduled due

date and shall specify:

1. The Deadline or the schedule that is sought to be extended;

2. The length of the extension sought;

3. The good cause(s) for tlie extensiocn; and

4. Any related Deadline or schedule that would be affected if the

extension were granted;
B. Good cause exists for an extension when sought in regard to:

1. &aAn event of Force Majeure as defined in Section XXIII {(Force
Majeure); )

2. A delay caused by EPA’s or TDEC’s fallure to meet any
requirement of this Agreement; . ... _ . '

3. A delay caused by the good faith invocation of dispute
resclution or the initiation of judicial action;

4. A delay caused, or that is likely to be caused by, the granting
of an extension in regard tolanother Deadline or schedule; or

5. Any other event or series of events mutually agreed to by the

Parties as constituting good cause. '

. C. Absent'agreement of EPA or TDEC with réapeot to the existence of good
cause, DLA may seek and obtain a determination through the dispute resolution
process that good cause exists.

D. ' Within ten (10} Days of recéipt of a request for an extension of a
schedule or Deadline, EPA and TDEC shall each advise DLA, in writing, of their
regpective positions on the request. If EPA or TDEC dees not concur with the
requested extension, it shall include in its statement of nonconcurrence an
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explanation of the baois for its position. Any failure by EPA or TDEC to reaspond
in writing within ten (10) -Days shall be deémed a concurrence with the request

for an extension.

E. If there is consensus among the Parties that the requested extension
is warranted, DLA shall extend the affected Deadline or schedule accordingly.
If there ls no consensus among the Partles as to whether all or part of the
reéuested extension is warranted, the Deadline or schedule shall not be extended
except in accordance with a determination resulting from the dispute resolution

process.

f. Within ten (10) Days of receipt of a statement of nonconcurrence with
the requested extension, DLA may regquest dispute resolution. If DLA does not
invoke dispute resolution within ten (10) days of receipt of a statement of
nonconcurrence, then DLA shall be deemed to have accepted the statement of
nonconcurrence and the existing Deadline or schedule shall remain in effect.

G. A timely and good faith request for an extension shall toll any
assessment of stipulated penalties or application for judicial enforcement of the
affected Deadline or schedule until a decision is reached on whether the
requested extension will be approved. If dispute resolution is invoked and the
requested extension is denied, stipulated penalties may be assessed and may
accrue from the date of the original Deadline or schedule. Following the grant
of an extension, an assessment of stipulated penalties or an application for
judicial enforcement may be scught only to compel compliance with the Deadline
or schedule as most recently extended.

_ H. It shall not be grounds for an extension of time if DLA has not
provided a copy of this Agreement to its agents, employees and/or response action
contractor(s) for the Site and a delay is caused by failure to provide a copy of
this Agreement.

XXIII. FORCE MAJEURE

A. Force Majeure shall mean any event a;ising from causes beyond the
control of a Party that causes a delay in or prevents the performance of any
'obligation under this Agreement. Examples of events that may constitute a Force
Majeure include, but are not limited to, acts of God; fire; war; insurrection;
civil disturbance; explosion; unanticipated breakage or accident to machinery,

equipment or lines of pipe despite reasonably diligent maintenance; adversé“

weather conditions that could not be reasonably anticipated; unusual delay in
transportation; restraint by court order or order of public authority; inability
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to obtain, at reasonable cost and after exercise of reasonable diligence, ény
necessary authorizations, -approvals, permits or licenses due to action or
inaction of any governmental agency or authority other than the Party claiming
the Force Majeure; or delays caused bj compliance with applicable statutes or
regulations governing contracting, procurement or acquisition procedures, despite
the exercise of reasonable diligence.

B. Depending on the facts, Force Majeure may also include any strike or
labor dispute not within the control of the Parties affected thereby and, for EPA
and DLA only, insufficient availability of appropriated funds which have been
diligently sought, if DLA made timely request for such funds as part of the
budgetary process as set forth in Section XXXIT (Funding) of this Agreement.
TDEC does not agree that lack of funding can ever constitute a Force Majeure.

C. The listing of examples of events that may constitute a Force Majeure
does not create a presumption that such events will in every instance be & Force
Hajéure. The Parties shall have the right to invoke dispute resolution as to
whether or not any particular event constitutes a Force Majeure and/or to contend
that any particular event does not constitute Force Majeure in any action brought

to enforce thie Agreement.
XXIV. STIPULATED PENALTIES

A. In the event that DLh fails to submit an adequate Primary Document as
jdentified in Section XV (Consultation Process for Primary and Secondary
Documents) and in Section XXI (Schedules for Document Submittal) to the EPA or
TDEC pursuant to the appropriate schedule or Deadline in accordance with the

" requirements of this Agreement, or fails to comply with a term or condition

(including any Deadlines or schedules for Work under ' this Agreement) which
relates to a CERCLA response action, PLA may be assessed a stipulated penalty.
A stipulated penalty may be assessed in an amount not to exceed §5,000 {total
amount of EPA and TDEC assesement) for the first week, or part thereof, and
$10,000 (total amount ‘'of EPA and TDEC assessment) for each additional week (or
part thereof) for which a fallure set forth in this Section occurs.

B. Upon determining that DLA has failed in a manner set forth in
Subsection A, EPA and/or TDEC shall Bo'nptify DLA in writing. If the failure in
questién is not already subject to dispute resolution at the time such notice is
received, DLA shall have thirty (30) Days after receipt of the notice to invoke
dispute resolution on the question of whether the failure did in fact occcur. DLA
shall not be liable for the stipulated penalty assessed by EPA and/or TDEC if the
fajlure is determined, through the dispute resolution process, not to have
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occurred. No assessment of a atipulatéd penalty shall be final until the
‘conclusion of any dispute resolution procedures related to the assegsment of the

stipulated penalty, if invoked.

C. The DLA annual'réports reguired by Sectiocn 120(e)(5) of CERCLA, 42
U.S.C. Section 9620(e)(5) shall include, wlth respect to each final assessment
of a stipulated penalty against DLA under this Agreement, each of the following:

1. A statement of the facts and circumstances giving rise to the

failure; _ .
2. A statement of any administrétive or other corrective action
taken at the relevant Facility or a statement of why such measures

were determined to be inappropria#e:
3. A statement of any additional action taken by or at the Facility

to prevent recurrence of the same tfpe of faiiure; and ‘
4. The total dollar amount of the stipulated penalty assessed for

the particular failure.

D. Stipulated penalties assessed by EPA pursuant to this Section shall be
payable to the Hazardous Substance Responge Trust Fund only in the manner and to
the extent expressly provided for in Acts authorizing funds for, and

appropriationa to, the DoD.

E. Stipulated penalties assessed by TDEC pursuant to this ‘Section shall
- be payable to the Tennessee Remedial Action Fund.

. F. In no event shall ﬁhis,Section.give rige to a étipulated penalty in
excess of the amount set forth in Section 109 of CERCLA, 42 U.S.C. Section 9609.

G. This section shall not affect DLA‘e ability to obtain an extension of
a Deadline or schedule pursuant to Section XXII (Extensions) of this Agreement.

H. Nothing in this Agreement shall be construed to render any officer or
employee of the DoD personally liable for the payment of any stipulated penalty
assessed pursuant to this Section. '

XZv. RESOLUTION OF DISPUTES

A. Except as specifically set forth elsewhere in this Agreement, if a
dispute arises under this Agreement, the procedures of this Section shall apply.
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B. Informal Resolution:

1. Within thirty (30) Days after: (1) issuance of a draft final
Primary Document pursuant to Section XV (Consultation Process for
Primary and Secondary Documents) of this Aéreement or; (2) any
action which leads to or generates a dispute, any Party may invoke

informal dispute resoclution.

2. All Parties to this Agreement shall make reascnable efforts to
informally resolve disputes at the Project Manager or immediate-
supervisor level before invoking the formal dispute resclution
procedures set forth below. During this informal dispute resolution
process, the Parties shall meet as many times as neceasary to
discuss and attempt resolution of the dispute. Upon determination
by any Party that the dispute cannot be resolved, and notification
to the other Parties, the Party may invoke formal dispute resolution
as provided for in Subsection C.

C. Formal Regolution:

1. If the Parties are unable to resolve the dispute in the informal
dispute resolution process set forth in Subsection B., the disputing
Party shall submit to the other Parties a written statement of
dispute setting forth the nature of the dispute, the Work affected
by the dispute, the disputing Party’s position with respect to the
dispute and the information the disputing Party is relying upon to
support its position. The date of the written statement of diapute
shall gerve as the date for initiation of formal dispute.

2. The Dispute Resolution Committee (DRC) will serve as a forum for
resolution of disputes for which Agreement Has not been reached
.through informal dispute resolution. The Parties shall each
designate one individual and an alternate to serve on the DRC. The
individuals designated to serve on the DRC shall be employed at the
policy level (Senior Executive Service (SES) or equivalent) or be
delegated the authority to participate on the DRC for the purpose of
. dispute resgolution under this Agreement. The EPA representative on
the DRC is the Waste Management Division Director of EPA‘s Region
Iv. DLA's designated member is the Commander of DDMT. TDEC’s
designated member is the Director of the Division of Superfund.
Written notice of any delegation of authority from a Party’s
designated representative on the DRC shall be provided to all other
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Parties pursuant to the procedures of Section XXXI (Written

Notification Procedures) of this Agreement.

3. Following elevation of a dimpute to the DRC, the DRC shall have
twenty-~one (21) Days to unanimously resclve the dispute and issue a
written decision. If the DRC is unable to unanimously resoclve the
dispute within the twenty-onel(le Day period, the written statement
of dispute shall be forwarded within seven (7) Days after-the close

‘of the twenty-cne {21) Day resolution period to the Senior Executive

Committee (SEC) for resolution,

4, . The SEC will serve as the forum for resolution of disputes for
which Agreement has not been reached by the DRC. The EPA
representative'on the SEC is the Regional Administrator of EPA’a
Region 1IV. The DLA‘s representative on the SEC is the Staff
Director, Environment and Safety Policy Office. The TDEC
representative is the Assistant Commissioner for Environment of the

‘bepartment of Environment and Conservation. The SEC members shall,

as appropriate, confer, meet, and exert their best efforts to
resolve the dispute and issue a written decision signed by all
Parties. 1If the SEC is unable to-unanimously resolve the dispute
within twenty-one (21) Days, EPA‘s Regional RAdministrator shall
issue a written position on the dispute. The Director of DLA or the
Commissioner of TDEC may, within twenty-one (21) Days of the
Regional Administrator’'s issuance of EPA’s pogition, issue a written
notice elevating the dispute to the Administrator of EPA for
resolution in accordance with all applicable laws and procedures.
In the event that neither the Director of DLA nor the Commissioner
of TDEC elects to elevate the dispute to the Administrator within
the designated twenty-one (21) Day elevation period, DLA and TDEC
shall be deemed to have agreed with.the Regional Administrator’s
written position with respect to the dispute. ‘

4

5. Upon elevation of a dispute to the Administrator of EPA pursuant
to Subgection C(4), the Adminigtrator or her designee will review
and resclve the dispute within twenty-one (21) Days. Upen request,
and prior to resolving the dispute, the EPA Administrator or her
designee ghall meet and confer with the Director of DLA or the
Deputy Under Secretary of Defense for Environmental Security and the
commissioner of TDEC to discuss the issue(s) under dispute. If any
of the Parties are unable to meet or confer during the twenty-one
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(21) Day pericd, the Party shall provide written notice to the other
Parties and request an extension under Section XXII (Extensions).
Upon reéolution, the Administrator or her designee shall provide all
Parties with a written final decision setting forth resolution of
the dispute. The Administrator may designate only EPA’s Assistant
Administrator for Enforcement to review and resolve disputes
pursuant to this Subsection.

6. The pendency of any dispute under this Section shall not affect
DLA‘s responsibility for timely performance of the Work regquired by
this Agreement, except that the time period for completion of Work
affected by such dispute may be extended, pursuant to Section XXII
(Extensions), for a period of time hsually not to exceed the actual

.time taken to resolve any good faith dispute in accordance with the

procedures specified herein. All elements of the Work required by
this Agreement which are not affected by the dispute shall continue
and be completed in accordance with the applicable Deadline or

schedule.

7. When diépute resolution ie in progress, Work affected by the
dispute will immediately be discontinued if the Waste Management
Divigion Director for EPA‘s Region IV requests, in writing, that
Work related to the dispute be stopped because, in EPA‘s opinioh,
such Work is inadequate or defective, and such inadequacy or defect
is likely to yield an adverse effect on human health or the
environment, or is likely toc have a substantial adverse effect on
the remedy selection or implementation process. To the extent
possible, any Party seeking a Work stoppage shall consult with tﬁe
other Parties prior to initiating a Work-stoppage fequest. After
stoppage of Work, if any Party believes that the Work stoppage is
inappropriate or may have potential significant adverse impacts, the
Party may meet with the other Parties to discuss the Work stoppage.
Following this meeting, and further conpideration of the issues,
EPA's Waste Management Division Director will issue, in writing, a
final decision with respect to the Work stoppage. The final written
decision of the Division Director may immediately be subjected to
formal dispute resolution. Such dispute may be brought directly to
either the DRC or the SEC, at the discretion of the Party requesting
dispute resolution. ' ' -

‘8. Within twenty-one (21) Days of resolution of a dispute pursuant

to the procedures specified in this Section DLA shall incorporate
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the resclution and final determination into the appropriate plan,
schedule or procedures and proceed to implement this Agreement -
according to the amended plan, schedule or procedures.

9. Resolution of a dispute ‘pursuant to this Section of the
Agreement constitutes a final resolution of such dispute arising
under this Agreement. All Parties shall abide by all terms and
conditions of any final resolution of dispute dbtaine¢ pursuant to

this Section of the Agreement.
XXVI. SAMPLING AND DATA QUALITY AND AVAILABILITY

A. The Parties shall provide as soon as possible, but no later than (90)
Days after collection, quality assured results of sampling, tests or other data
generated by such Party, or on their behalf, with respect to the implementation
of thia,ggxeement. o

B. The Parties shall use field andrlahoratory procvedures which are
presented in the following EPA guidance documents. All such procedures shall be
performed in accordance with the approved quality assurance and gquality control

-procedures described in the EPA Region IV Environmental Compllance Branch.

Standard Operating Procedures and.Quality Agsurance Manual (ECBSOPQAM) (January,
1991) throughout all sample collection and analysis activities:

1. ECBSOPQAM (January 1991);

2. Field Screening Methods Cataleogue User’s Guide (EPA/540/2-
88/005, as amended) ; .

3. RCRA Ground Water Honitoring Technical Enforcement Guidance
Document: (OSWER-QQSO 1, as amended);

4. Compendium of Superfund Fleld Operations Methqu:'Volumes 1 &2
(EPA/540/P-87/001b, as amended); : : .

5. Compendium of ERT Suxface Water and Sediment Sampling Procedurea
(EPA/540/P-91/005, as amended) ; s

6. Compendium of ERT Surface Soil Sampling and Surface Geophysics
Procedures (EPA/540/P-91/006, as amended);

7. Compendium of ERT Groundwater Sampling Procedures (EPA/540/P-
91/007, as amended);

8. Compendium of ERT Waste Sampling Procedures {EPA/540/P-91/008,
as amended);

9. Compendium of ERT Toxicity'Testing Procedures (EPA/540/P-91/009,
as amended);

10. Data Quality Objectives for Remedial Response Activities-
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Volumes 1 & 2 (OSWER-9355.0-7B, March 1987)
11, Test Methods for Evaluating Solid Waste, Current Edition, GPO

$955-001-00000-1, EPA #SW-846.

Any deviation from the above referenced procedures shall be submitted and
approved as part of the RI/FS Work Plan.

C. At the request of any Party the sampling Party shall allow split
samples to be taken by any other Party during sample collection conducted during
the implementation of this Agreement. Except for sampling performed during the
course of routine compliance inspections, the Project Manager obtaining the
sample shall notify the other P;oject Managers not less than twenty-one (21) Days
in advance of any sample collection to the maximum extent practicable. If it is

‘not. posaible to provide twenty-one (21) Day notification, the Project Manager

shall notify the other Project Managers as soon as possible after becoming aware
that a sample(s) will be collected.

D. BAll data and studies generated under this Agreement shall be managed
and presented in accordance with an approved Data Management Plan (DMP)} to be
prepared by DLA and submitted to EPA and TDEC for review in "accordance with
Section XV (Consultation Process for Primary and Secondary Documents) and the

approved SMP.
XXVII. SITE ACCESS

A. EPA, TDEC and/or their authorized representatives, shall have authority
to enter the Site at all reasonable .times. for purposes consistent with this
Agreement including but not limited to: - ‘

1. Inspecting records, operating 1logs, contracts and other

documents relevant to implementation of this Agreement;

2. Reviewing the progress of DLA, its response action contractors

or lessees in imﬁlementing this Agreement;

3. ceGathering samples and conducting such analyses of thogse gamples

as is necessary tO-;mpiement this Agreement; and

4. Verifying the data submitted to EPA and TDEC by DILA.

B. Upon request for access, EPA and TDEC shall present proper credentials.’
However, the rights to such acceas'by EPA and TDEC shall be subject to those
statutes and regulations as may be necessary to protect national security,
including DLA security regulations, DLAR 5705.1 and DLAM 5710.1. DLA agrees to

notify EPA and TDEC of any restricted area that would relate to the Work to be
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performed pursuant to this Agreement. Diﬁ shall provide an escort whenever EPA
and TDEC require access to restricted areas of DLA for purposes consistent with
the provisions of this Agreement. Before using any camera, sound or other
electronic recording device at DLAR, EPA and TDEC shall request permission of the
DLA Project Manager. DLA shall not unteaaqnably withhold such permission.

¢. Conegistent with Federal statutes and regulation, should DLA determine
it will be necessary to deny access to the Site, DLA shall provide an explanation

within forty-eight (48) hours of the reason for the denial and, to the extent

possible, provide a recommendation for aécommodating the requested access in an
alternative manner. The Parties agree that this Agreement is subject to Section
120(4), of CERCLA, 42 U.S.C. Section 9620(3).

D. To the extent that access ls required to areas of the Site presently
owned by or leased to parties other than DLA, DLA agrees to initiate negotiatione
and exercise any authority it may have to obtain access pursuant to Section
104(e) of CERCLA, 42 U.5.C. Section 9604(e), from the present owners and/or
lessees within thirty (30) calendar Days after the relevant documents which

require access are finalized. DLA shall use its best efforts to obtain access

Agreements- which shall provide reasonable access to .the -authorized

representatives of all Parties.

E. 'During negotliations with property owners on whose property DLA
monitoring wells, pumping wells, treatment facilities or other response actlons
are to be located, DLA will request owners to notify the Parties by
registered/return receipt mail, at least forty-five (45) Days prior to any
conveyance or any other tranafer of. any interest in the.proéerty. DLA will use
itg best efforts to ensure the continued operation of the monitoring wells,
treatment facilities, or other response actions installed pursuant to this

Agreement.

F. Should DLA be denied access to non-Federal property, within thirty (30)
calendar Days of the denial, it will advise the Parties of that denial and will
describe thosa actions taken to gain access. Within sixty (60) Days or such
shorter periocd as may be agreed to by the Parties, DLA shall submit appropriate
modification(a) to affected Work Plans and schedules.

G. The DLA Project Hanagér may request the asasistance of the other
Parties’ Project Managers in obtainiﬁg_ access to non-Federal property as

appropriate.

431




XXVII!. REMOVALS AND CESSATION OF WORK

A. Notwithstanding any other provision of this Agreement, DLA retains the
right, consistent with Executive Order 12580, to conduct such emergency actions
as may be neceggary to alleviate immedj.ate threats to human health or the
env'ironment from the release or threat ‘—of release of hazardous substances,
pollutants, constituents oxr contaminant_s_ at or from the Site. B5Such actions may
be conducted. at any time, either'beforie'_dr after the issuance of the ROD, arfd
shall be conducted in accordance with all applicable laws and the Permit.
Consistent with 10 U.S.C. Section 2705, DLA shall provide EPA, TDEC and local
officials with an adequate opportunity to timely review and comment on any
proposal by DLA to carry out response é.c_tions with respect to any discovery of
releases or threatened releases of hazafdbus subhstances creating an imminent and
substantial endangerment and before undertaking such response actions. The
preceding sentence does not apply if the action is an emergency removal taken
because of imminent and substantial endangerment to0 human health or the
environment and consultation would be :Lrnpractical.

B. DLA sghall provide the other Parties with oral notice aa soon as
possible but no later than the following business day after DLA determines that
an emergency action is necessary due to an imminent and substantial endangerment
to human hea]_th, welfare or the environment. In addition, within seven (7) Days
of initiating such action, DLA shall provide written notice to the other Parties
explaining why such action is or was neceassary to abate an imminent and
substantial endangerment. Promptly thereafter DLA shall provide the other
Parties the written basis (factual‘, techni.éal, scientific) for such action and
any available supporting documents. . Upon completion of such an emergency action,
DLA shall notify the other Parties in writing that the emergency action has been
implemented. Such notice shall state whether, and tc what extent, the emergency
lacti'on varied from that described in the prior'written notice provided pursuant
to this section. )

C. An authorized DLA Official shall order a temporary cessation of Work
{of either his own volition or at the request of an EPA or TDEC Project Manager)
in order to respond to a situation creating an imminent and substantial
endangerment to human health, welfare and the environment. '

D. In the event that any Party requests a cessation of Work, the Parties-

agree that DLA shall immediately discontinue Work and toll relevant Deadlines for
such period of time as needed to take _apbrbpriate action, to abate the danger.
Within twenty-four (24) hours thereafter, the Project Manager for the Party
requesting the cessation of Work shall provide the other Project Managers with
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a written notification which sghall include the reason for ceasing Work, the
authority under which the Party is acting to request the cessation and the

signature of the authorizing official. Any dispute regarding the existence of

an imminent and substantial endangerment or any action necessary to abate such
condition will be resolved pursuant to Section XXV (Resolution of Disputes) of

this Agreement.

%. This Section shall not be construed to relieve DLA from compliance with

State and Federal notice requirements applicable to releases.
XXIX. CONFIDENTIAIL INFORMATION

A. DILA may possess information which ia subiject to a confidentiality claim
as established by DLA pursuant to reguiﬁtion found at 32 C.F.R. Part 55 2(b).

'In the event that DLA submits information to other Parties pursuant to this
- Agreement which ls subject to a confidentiality claim, such information shall be

clearly designated by DLA as confidential. If no confidentiality claim
accompanies the information when it is submitted, the information may be made
available to the public without further notice to DILA.

B. Upon redeipt of material claimed as confidential, EPA shall review the
confidentiality claim pursuant to 40 C.F.R. Part 2, and shall make an independent
confidentiality determination. DLA prior confidentiality determination shall be
relevant to, but shall not control, EPA‘s confidentiality determination..

C. In the event that EPA determines that information submitted by DLA
pursuant to this Agreement containa confidential business information ("CBI"),
EPA shall manage such information according to EPA procedures for the panagement

of CBI.

D. In the event that EPA determines that information submitted by DLA
pursuant to this Agreement does not contain CBI as established pursuant to 40
C.F.R. Part 2, the Parties to this Agreement, recognize that the conflicting
confidentiality determinations made by EPA and DLA give rise to a unique
inter-agency dispute. Therefore, in the event of such conflicting
determinations, EPA and DLA agree to jointly eléﬁate the resulting dispute to
their respective offices of General Counsel for assistance in resolving the
disputé. The Parties agree to abide by the final inter-agency resolution of the
dispute resulting from such elevation; including appropriate ﬁanagement of the
information in queation'ip accordance with the resolution of the dispute. |

E. Nothing in this Agreement shall gerve as a limitation on DLA‘S right
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to classify information for national security purposges pursuant to the national
security provisions referenced in Section 120(j)(2) of CERCLA, 42 U,.8.C. Section
9620(4)(2), or to seek Site-specific Presidential orders under Section 120(3) (1)
of CERCLA, 42 U.S.C. Section 9620(3)(1l). Except as otherwise provided by Section
120(3) (1) of CERCLA, 42 U.S.C. Section 9620(Jj)(1), analytical data shall not be
claimed as confidential by DLA.

F. 1If Federal law so requires, such information shall not be publiclky
disclosed by TDEC pursuant to applicaéle Tennessee laws. If no claim of
confidentiality accompanies the information.ﬁhen i+ is submitted, the information
may be made available to the public 'without further notice to DLE.' ¢

XXX. CONVEYANCE OF TITLE

No conveyance of title, easement, or other interest in the property in
which any containment eysteﬁ, treatment system, monitoring system or other
response action(s) is installed or implemented pursuant to this Agreement shall
be consummated by DLA without provision for continued maintenance of any such
system or other response action(s) in accordance with Section 120(h) of CERCLA,
42 U.S.C. Section 9620(h) and all applicable Federal Property Management
Regulations. At least ninety (90) Days prior to any such conveyance, DLA shall
notify EPA and TDEC of the transfer of real property subject to this Agreement
and the ?rovisiona made for the continued operation and maintenance of any
response and/or corrective action(s) or systems installed or implemented pursuant
to this Agreement and submit a Finding Of Suitability for Transfer (FOST) or
Finding For'Suitability for Lease (FOSL) as appropriate for concurrence by EPA
and TDEC. DLA shall not transfer any real property from the Site except in
‘compliance with Section 120(h) of CERCLA; 42 U.S.C. 9620(h} as amended by CERFA.
Thisg provision doeg not reljieve DLA of its obiigations under 40 C.F.R. Part 270
or applicable State Law.

XXXI. WRITTEN NOTIFICATION PROCEDURES
j ‘ .
A. Unless otherwise specified in this Agreement, the following shall be
sent by certified-mail, return receipt requested; commercial overnight delivery

service; facsimile machine or hand delivery t£o a Project Manager or his or her.

designated agent{s).

1. Any .document provided pursuant to a schedule or Deadline
identified in or developed under this Agreement; ‘ ‘
2. Any requiréd notice of ‘8ignificant New site
conditions/sSignificant New Information.
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3. Any notice of dispute and response thereto submitted under
Saction XXV (Resolution of Disputes) of this Agreement.
4. Any request, and response thereto, for extensions under Section

XXII (Extensions) of this Agreement.
5. Any notice of Force Majeure under Section XXIII (Force Majeure}

of this Agreement.
6. Any notice of cessation of Work due to an imminent and
substantial endangerment situation under Section XXVIII (Removals

and Cessation of Work) of this Agreement:

B. The items listed in Submection A above shall be transmitted as shown

below:
1. To EPA:

U.S. Environmental Protection Agency Region IV
Federal Facilities Branch

¥ail Code: 4WD-FFB'

ATTN: DDMT Remedial Project Manager

345 courtland St., N.E.

Atlanta, Georgia 30365

‘2. 'To TDEC:

Tennegsee Department of Environment and Conservation
Bivision of superfund

2500 Mt. Moriah

Sulte E645

Memphia, Tennessee 38115-1511

3. To DDMT:

Commander

ATTN: DDMT-D

Defense Depot Memphis Tennessee
2163 Airways Blvd.

Memphis, Tennessee 38114~5210

Information copies of the items listed in Subsection A above shall be delivered
to:

Director of Installation Services

ATTN: DDMT-W ‘
Defense Depot Memphis Tennessee

2163 Airways Blvd.

Memphis, Tennessee 38114-5210

U.5. Army Engineer Divisicon -~ Huntsville
ATTN: CEHND-PM-EP

P.O. Box 1600

Huntsville, AL 35807

TDEC - Division of Superfund

401 cChurch Street
4th Floor, Annex, L&C Building
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Nashville, Tennessee 37243-1538

XXXII. FUNDING

A. It is the expectation of the Parties to this Agteement that all
obligations of DLA arising under this Agreement will be fully funded. DLA agrees
to meek sufficient funding through the DOD budgetary process to fulfill ite
oblig&ti.on under this Agreement. '

B. In accordance with Section 120(e)(5)(B) of CERCLA, 42 U.S.C. Section
9620(e) (5)(B), the DOD shall include in its annual report to congress the
specific cost estimates and budgetary - proposals aggociated with the
implementation of this Agreement. '

'¢. Any requirement for the payment or obligation of funds, including
astipulated penalties, by the DLA established by the terms of this Agreement shall
he subject to the availability of appropriated funds which have been diligently
sought by DLA, and no provision herein shall be interpreted to require obligation
‘or- payment of funds in violation of the Anti-Deficiency Act, 31 U.s.C. Section
1341.

D. 1f funds are not appropriated by Congress to fulfill DLA‘s obligations
under this Agreement, EPA and TDEC reserve the right to initiate an action
against any -other person or to take any response action which would be

appropriate absent this Agreement.... .

E. Funds authorized and apprepriated "annually by Congress under the
vEnvironmental Restoration, Defense" appropriation (DERA) in the Department of
Defense Appropriation Act for Environmental Security to DILA will be the source
of funda for activities required by this Agreement conaistent with Section 211 .
of SARA, 10 U.S.C. Chapter 160. 1In the event that Congress replaces or
supplements DERA with another source of funding, any Party may submit a written
request for modification under Section XXXV (Modification of Agreement) of this
Agreement. ' j

XXXIIX. RECOVERY OF EXPENSES -

A. Reimbursement of EPA‘s Expenses:
The Parties agree to amend this Section at a later date in accordance with.
éubsequent resolution of the national issue of DOD/EPA cost reimbursement for
CERCLA response costs incurred by EPA.
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B. Reimbursement of Tennessee’s Expenses: .
DLA and TDEC agree to use the Defense State Memorandum of Agreement, DSMOAR, for
the reimbursement of services provided in direct support of -DLA environmental
restoration activities at the Site pursuant to this Agreement.

XXXIV. EFFECTIVE DATE OF AGREEMENT

Upon the close of the public comment period on this Agreement, the Parties
shall execute the signature pages of this Agreement after considering all
significant public comments received during the public comment period and
modifying this Agreement as appropriate. The Parties shall return the executed
signature pages to EPA. The Agreement shall become effective upon EPA‘s receipt
of the executed signature pages from all of the Parties. Upon receipt of all
signature pages, EPA shall immediately issue a notice létter to all Parties
stating the date on which the Agreement hecame effective.

XXXV. MODIFICATION OF AGREEMENT

A. After execution of the Agreement, any Party may submit a written
request for modification of this Agreement, including the SMP, to the other

Parties.

B. This Agreement may be modified by the unanimous written Agreement of
the Parties. If the Parties do not reach unanimous Agreement to the proposed
modification they may enter into negotiations with a view toward resolving all
points of disagreement. If, following mnegotiations, unanimity cannot be
achieved, the modification will not. occur. Modification proposals under this
Agreement are not subject to Section XXV (Resolution of Disputes) of this

'Bgreement.

C. The public notice procedures of Section 117 of CERCLA, 42 U.S.C.
Section 9617, as well as any public participation requirements established in the
approved CRP, shall be followed for all proposed major modifications of this
Agreement. A modification shall be coneidereﬁ "major" upon designation as such
by any Party. Public Notice is not required for minor modifications. Minor
modifications shall be made informally, upon consent of the ?roject.uanagers, and
confirmed in writing within ten (10) days following the consent of the Project
Managers. Minor modifications shall be designated by the Parties and shall be
limited to ministerial, editorial, or other such insignificant changes to this
Agreement, for example:

1. Corrections or changes in addresses or telephone numbers; and
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2. The addition or deletion of Solid Waste Management Units
requiring further investigation as listed in the Permit.

D. The _Parties expressly acknowledge that this Agreement shall Dbe
modified, as appropriate, to incorporate the conditions of and otherwise address
the authorities and the requirements of the Federal Facilities Compliance Act of
1992. Such modification may be initiated by any Party. ’

XXXVI. TERMINATION OF AGREEMENT
A. Wwhen DLA determines that the Work set forth in thils Agreement has been

completed in accordance with the requirements of this Agreement, it shall so
advise EPA and TDEC in writing and shall propose that the Agreement be terminated

. on a showing that the Agreement’s objectives have been satisfied. This Agreement

shall be deemed patisfied and terminated upon receipt by DLA of written notice
from EPA and TDEC that DLA has completed its obligations under the terms of this

Agreement.

~B. If EPA/or TDEC denies or otherwise falls to grant a termination notice
within sixty (60) Days of receiving a written proposal from DLA, the Party
denying termination shall provide a written gtatement of the basis for its denial
and describe the actions necessary to grant a termination notice. If the Partles
do not reach consensus on a proposed termination of the Agreement, the issue
shall be resolved through Section XXV (Resolution of Disputes).

XXXVII. TOTAL INTEGRATION
- There are no promises, verbal understandings or other Agreements of any
kind pertaining to this Agreement or its attachments herein other than specified
herein. This Agreement shall constitute the entire integrated agreement of the

Parties.
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XXXIII. AUTHORIZED SIGNATURES
Each of the undersigned representatives of the Parties certifies that he
or she is fully authorized by the Party he or she represents to enter into the
terms and conditions of this Agreement and to legally bind such Party to this

-

Agreement.

IT Is SO AGREED:

> C s it
[4 L4 e
C. MICHAEL RUST
Colonel, USA

Commander
Defense Depot Memphis, TN

t 7 ¢ Aﬂ%&‘f@;”

Date

By
Getucte i1 T30
JOHN H. HANKINSON, JR.
Regional Adminietrator
Environmental Protection

Agency, Region IV

3I-€-95

Date

By

Smmissioner
Tennessee Department of
Environment and Conservation

/)%
o

T
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APPENDIX A

RCRA-CERCLA TERMINOLOGY
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APPENDIX B

EXISTING STUDIES AND REPORTS



In conformance with DLA, EPA and/or TDEC environmental and regulatory prcgrams,
the following technical studies have been conducted at the Slte.

A. 1981: DLA and the United Stateg Army Toxic and Hazardous Materials
Agency (USATHAMA) conducted an Installation Assessment (IA) to identify
previously used waste disposal'areas and waste management practices pursuant to
the Installation Restoration Program. The IA indicated that some past waste
management practices were not compatible with waste management practices in use
at the time of the inguiry. The study identified areas where hazardous materials
might have been used, stored, treated, or dispoéed of at the Site. Based on the
findings of this assessment, USATHAMA recommended that DLA conduct a £ield

survey.

B. 1982: The United States Army Environmental Hygiene Agency (USAEHA)
conducted Geohydrologic Study No. 38-26-D195-83 to characterize the geohydrologic
setting, and +to identify and monitor sources of potential groundwater
contamination. The study identified two areas of the Site as having the
potential for ground water contamination: Dunn Field and the Pentachlorcphenol
(PCP) Dip Vat. The study determined the Dunn Field area had greater potential
-coptamination than the PCP Dip Vat. DLA installed, logged and sampled gix
monitoring wells in the Dunn Fileld location. '

C. 1988: USAEHA conducted an Environmental Audit of DDMT's waste
management disposal practices. That audit revealed the presence of damaged
containers of ac;ds, bases, solvents and cleaners in the vicinity of Buildi ng,‘
873. These inspections also identified spill areas and potentially contaminated
soil in an area adjacent to this building. DLA contracted to reclaim and
répackage ("recoup”} centainers of useable goods. Also, Army personnel identified
" a gecond area of needed recoupment and contracted to. repackage or repour the
contents intc new containers in the "Flammable Storage Area."” Approximately
eight hundred (800) fifty-five (55) gallon drums were recouped in this open
storage area and then returned to theilr original location for storage. -

D. 1985: USAEHA performed an investigation of the Pentachlorophencl {PCP)
Dip Tank Building (Building 737). This investigatiocon revealed the presence of
appreciahleilgvels of chlorinated dioxins and furans. DDMT personhel treated
wood products, especially pallets, in Building 737 commencing in 1952 by using
the product "Pol-Nu" which consisted of approximately 11% PCP. Use of the PCP
vat ceased on a regular basis in July 1971, when the purchase of treated pallets
from suppliers became more economical. In 1985, DLA officials contracted to
contamnerize and remove the liquid waste product; sample and invest gate'
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surrounding goil, environs, and building surfaces; and remove contaminated scilse
a8 necessary to mitigate environmental and health hazards. Also in 1985, United
States Army initiated an extensive sampling program to identify the magnitude and
extent of the contamination. The contamination was ultimately discovered to
extend to depthérbelow the surface and required excavation. Therefore, the U.S.
Army initiated a clean-up of the PCP dip vat area in August 1985. Contaminated
soils were excavated to a depth of ten (10} feet and the liguid PCP source of
contamination was removed. The contaminated scil removed was disposed of to the
gatisfaction of EPA, TDEC and DLA in accordance with sState and Federal
regulations. By verbal agreement with the U.S.'Axmy and TDEC officials, removal.
of residual contamination below ten (10) feet was not required because this
residual contamination consisted only of the hepta and octa isomers of dioxin
that: had very low toxicity; did not impact groundwater gupplies; were not mobile
if soil; and were present only at very low levels. The excavated area was
backfilled with approximately six hundred fifty (650) cubic yards of native
backfill and capped with over four hundred eighty-nine (489) tons of crushed
rock (gravel). The excavated material (contaminated sBoil/debris) was packaged
in a combination of seven hundred twenty-five {725} fiber drums (with
overpacking by fifty-five (55) gallon steel drums) and roll-off containers. This
material was stored onsite in two (2) separate staging areas (under approval
granted by both the EPA and TDEC) until Spring 1988 when it was transported and
disposed of at an approved hazardous waste disposal facility. All parties
involved in the removal action agreed that no further action was required to

protect human health or the environment.

E. 1986: USAEEA performed a Water Quality Biological Study No.

32.-24-0733-86: Investigation of Fire Reservoir; Defense Depot, Memphis,
Tennessee.

F. 1989-90: DLA initiated. an IRP investigation of several known and
gsuspected sources of contamination. The Final Work Plan for this effort was
provided to EPA in April 1989, The document entitled rFinal Remedial
Investigation (RI) Rep?rt;/ﬁhs provided in:August 1990, and the document entitled
"Final Feasibility (F$) Report" was submitted in September 1990. The Report
indicated that the Upper Fluvial Aquifer was contaminated and that additional
investigation was needed to fully identify the contaminant gource areas and
delineate the contaminant plume. \

G. hugust 1990: Following review of the "Final RI/FS Report”, EPA directed

DLA to submit a plan for additional investigation in order to complete the RFI
required under Condition II.E.l. of the Permit. EPA and TDEC also determined that
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there was a possibility that the groundwater contamination identified beneath
Dunn Field could adversely impact the Hemphia'drinking water supply. DLA
proposed an interim remedidl action to treat water in Dunn Field to initiate
cleanup before selection of the final Remedial Action (RA). EPA and TDEC agreed
thats perfdrmancé of an Interim Remedial Action (IRA} on the contaminated
groundwater in the viecinity of Dunn Field in accordance with Part II.F.l.a. of
the Corrective Action Permit was appropriate.

H. October 1991: DLA submitted a Draft Interim Measures (IM) Plan %o
conduct a pump test to EPA and TDEC for review. Followlng receipt of the
Parties’ comments, DLA revised and resubmitted this document as a Pump Test Work
Plan aimed at collecting the information needed to characterize the upper aquifer
and design an interim response action to address the contaminated ground water
beneath Dunn Field. A Final Pump Test Work Plan has been submitted and approved
by EPA. Field ddta collection for the pump test has been completed.

I. November 1991: DLA submitted a document entitled "Draft Follow-on Hork
Plan" (Follow-on Work Plan) to the EPA and TDEC in order to satisfy the Permit
requirement to supmit an RFI Work Plan. This work plan proposes the £field
investigations needed to address data gaps identified in previous investications.
This plan also coordinated the list of Solid Waste Management Units (SWMUs)
identified in the RCRA Faclility Assessment and the Corrective Action Permit with
those areas investigated in the August 1990 "RI/FS" (IRP investigation), to
ensure that all potential sources of confamination were identified, and
prioritized for further investigation. In March 1993, EPA and TDEC provided
review comments to DLA on this work plan. This work plan was revised in an
effort to meet the concerns of EPA and TDEC as agreed in a March 1993 technical
review meeting at EPA Region IV, The revised work plan was resubmitted to EPA
and TDEC in June 1993, Upon receipt of EPA and TDEC comments on this work plan,
the Parties met to discuss how these comments would be incorporated into the
revised work plan. The Parties further agreed to divide the sites at DDMT into
four Operable Units. In January 1994, DDMT submitted all generic RI/FS werk plan
documents and the Operable Unit-specific Field Sampling Plan for Operable Unit
1. Draft Field Sampliﬁg Plans for subsequent Operable Units are being submitted
- at fh;rty day intervals. The review process outlined for Primary documents in
this Agreement will be followed for the revie#, revision and finalization of
these RI/FS Work Plans. ) ‘

J. January 1992: DLA submitted the Final Punp Test Technical Memorandum to

the EPA and TDEC. This report describes the results from an aquifer pump test
performed at Dunn Field in September 1992. Aquifer characteristics obtained from
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this pump test were used to develop the response action alternatives presented

in the Draft Engineering Report.

K. January 1992: DLA submitted a Draft Engineering Report to the EPA and

. TDEC. This Engineering Report proposed and evaluated six response action

alternatives for addressing contaminated groundwater in the f£luvial acguifer
beneath Dunn Field. Following EPA comment on this document, DLA revised and
resubmitted the Engineering Report in September 1993. EPA is in the process of

-

anallz~ng comments on this revision.

L. January 1992: DLA submitted a Draft Environmental Assessment to the EPA
and TDEC. The Environmental Assessment addresses the potential environmental
impacts that the IRM may pose to Dunn Fleld, the community of Memphis, and the
nearby receptors.‘ Following EPA comment on thls document, DLA revised and
resubmitted the Environmental Assessment in September 1993. EPA is in the

procegs of finalizing comments on this revision.

M. Reporte: In light of the foregoing *the Parties agree that DLA has
prepared the following reports. Except as indicated below, such reports have not

been reviewed or approved by EPA and TDEC:

1. Installation Assessment of Hazardous Materials (USATHAMA March
1981). '

2. Geohydrologic Evaluation (AEHA, July 1982)
"3. Summary Report, On Site Remedial Activities at Defense Depot
Memphis, O.H. Materiale Agency (February 1986)

4. Remedial Investigation/Feasibility Study Work Plan (Law
Envirommental 1989).

{(reviewed by EPA, TDEC)

5. Remedial Investigation of DDMT, Final Report. (August 1990 Law
Environmental Inc.) '

{reviewed by EPA, TDEC)

6. Feagibility Study of DDMT, Law Environmental (Final Report
September 1990). ‘ ' ’

7. Draft Interim Remedial Measures Work Plan (Engineering Science,
Inc, October 1991). .

(reviewed by EPA, TDEC)

8. Draft Remedial Investigation/Feasibility Study Follow-on Work
Plan (Engineering Science, Inc. November 1991}). .

(reviewed by EPA, TDEC)

9. Draft Final Interim Measures Work Plan Engineering Science Inc.
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(December 1991).
(reviewed by EPA, TDEC)

.10. Final Pump Test Work Plan for DDRC. (Engineering Science, July

1992y, . : ) '
(reviéwed & approved by EPA, TDEC) :
11. Draft Interim Remedial Measures Engineering Report, Engineering
Science Inc. December 1992. )

(reviewed by EPA, TDEC)

12.  Draft Interim Remedial Measures Environment Assessment,
Engineering Science Inc. January 1993.

(reviewed by EPA, TDEC)

13. Final Pump Test Technical Memorandum, Engineering Science'Inc.

January 1993.
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1. INTRODUCTION.

" 1.0.1 Réferences. A complete list of references is found in Appendix
A. |

1.1 Background Information.

1.1.1 Regulatory Background. The.requirement for the Site

. Management Plan (SMP) is identified in the Federal Facilities Agreement (FFA)

signed by the Environmental! Protection Agency (EPA), the State of Tennessee
Department of Environment and Conservation (TDEC), and the Defense
Distribution Depoi Memphis Tennessee (DDMT). The FFA was entered into
based on the requirement for an interagency agreement identified in the
Supei'fund Amendments and Reauthorization Act (SARA), Section 120 (é) (2).
In accordance with Section XXI (Schedules for Document Submittal) of the
FFA, the FY94 SMP is attached to the FFA as Appendix C. Subsequent
annual updates to the SMP shall be submitted under separate cover. Also in
accordance with the FFA, the previous SMP shall remain in effect until the
updated SMP is approved by all Parﬁes. -

1.1.2 Purpose. The purpose of this SMP is to outline the strategy for
achieving the objectives of a Comprehensive Environmental Response,

' Compensation, and Liability Act (CERCLA) investigationlénd remediation

program. This program evaluates the potential'for past releases of hazardous
wastes and/or constituents to the environment from potential sites of
contamination at this facility and implements remedial actions when necessary.

' The intent of the plan is to provide the following:

(a) Actions deemed necessary to mitigate any immediate threat to
public heaith or environmental quality.

(b) A list of Operable Units (OUs) subject to the requirements of the
FFA. :

(c) - Prioritization and rationale for the OUs at DDMT.



(d) Activities and schedules for work planned during the current year
and two subsequent years, including the submittal schedule for primary

and secondary documents.

-

(e) Anticipated work projections for subsequent years.

1.1.3 Regular Updates. In accordance with the FFA, this plan will be
updated by 1 February each year. This is the first submission of the SMP.

1.2 Site History. The installation presently known as DDMT was
constructed in 1941, The facility was activated on January 26, 1942 as the
Me’m'phis General Depot, operating under the U.S. Army, the owner of the
site. The Army operated the facility until 1962, In 1962 the Defense
Logistics Agency (DLA) (then called the Defense Supply Agency) became the
operator of the facility under permit from the Department of the Army and

 named it Defense Depot Memphis, Tennessee. In 1991, ‘Defense Distribution

Region Central (DDRC) was established to provide operation direction to
several DLA distribution depots in the Central United States. In 1993, DDRC
was disestablished and the site was named Defense Distribution Depot
Memphis, Tennessee (DDMT) . DDMT is a éﬁbordinate command under the
Defense Distribution Region East (DDRE) located in New Cumberland,

Pennsylvania.

1.3 ' Installation Restoration Program. The Department of Defense (DoD)
developed the Installation Restoration Program (IRP) to evaluate and remediate
the effects of past hazardous waste management and disposal practices at its
facilities and to comply with the provisions of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as

amended. ~ RS
1.4 Regulatory Background.

1.4.1 RCRA Part B Permit and Designation as a National Priority List
Site. DDMT was issued a RCRA Part B permit (No. TN4 210 020 570} by the
U.S. EPA, Region IV, and the Tennessee Department of Environment and
Consérvation (TDEC) on 28 September 1990. Subsequently, in accordance
with Section 120(d)(2) of the Comprehensive Environmental Response and
3



Liability Act, 42 U.S.C. 9620(d)(2), EPA prepared a final Hazard Ranking
System (HRS) Scoring Package for DDMT. Based on the final HRS score of
58.06, EPA added DDMT to the National Priorities List (NPL) by publication
in the Federal Register, 199 Federal Register 47180, on October 14, 1992,
The SMP will outline the strategy and schedule for achieving the objectives of
a Comprehensive Environmental Response, Compensation, and Liability Act”
(CERCLA) investigation and remediatioﬁ progra:ri that also meets the
requirements of DDMT's RCRA Part B permit.

1.4.2 Federal Facility Agreement. DDMT has entered into a Federal '
Facility Agreement (FFA) between the Defense Logistics Agency, the EPA and
TDEC. The agreement establishes 'a procedural framework and schedule for
devéloping, implementing, and monitoring appropriate response actions at
DDMT in accordance with existing regulations and achieving RCRA/CERCLA
integration. As agreed to by the Parties, sites at DDMT have been grouped
into four operable units and a number of screening sites which must be
addressed under the CERCLA process. The Parties furtﬁer agreed to
designate additional Operable Units as appropriate to facilitate and expédite
the response action process. As a result of DDMT's status as an NPL site, it
was. agreed that the investigation of all applicable sites would proceed under
the CERCLA process for remediation (remedial mvestigation, feasibility study,
proposed plan, record of decision, remedial design and remedial action}.

1.4.3 Lead Agency/ Support Agencies. As established in the National
Contingency Plan (40 CFR Part 300.120), the Department of Defense (DoD) is
the lead agency at NPL sites involving Federal Facilities. Accordingly, EPA
and TDEC have been identified as support agencies in this process.

1.5 . Previous Studies, In conformance. with DLA environmental programs,

' a number of technical studies have been conducted at DDMT. A summary of
the results of the more pertinent studies is provided in Appendix B of the
FFA. | '

1.6 Oversll Management Approach. This SMP provides a management plan
and tracking progrem for potential contamination sites identified at DDMT.
' The SMP describes each operable unit by site and Solid Waste Management
Unit (SWMU) number (reference 11), and provides a brief discussion
4 -



concerning the results of previous studies. In addition, the SMP discusses
and identifies the management and deliverables of those QUs undergoing
RI/FS end RD/RA activities for the current and subsequent two fiscal years
(FY94 - FY96) such as field work, data reports, and workplans. This SMP
also projects the anticipated deliverables due during subsequent projected .
yéars (l.e., 1997, 1998, and 1999). The projected scheduling of the program
tasks is shown through the signing of the Record of Decision and the
published public notice. Detailed within this SMP are the program events to
take place during FY94, FY95, and FY96, as well as the enforceable due
dates for draft primary documents and target dates for secondary program

documents.

1.6.1 It is the goal of DDMT to tailor the CERCLA Remedial
Investigation/ Feasibility Study (RI/FS) process to-allow prioritization of sites
according to potential threat to human health and the environment. The |
process will focus on source identification, with delineation of soil/sediment,
groundwater, and surface water contamination. Data will be continually
assessed and sites evaluated to determine if contamination is present, if it
presents a threat, if it has been delineated, and, finally, what further action
is. needed (e.g., delineation, Interim Remedial Measure, or evaluation of
remedial alternatives). If initial data evaluation shows any contaminated media
to be an immediate threat to human health or the environment, response
actions (e‘.g. , interim actions, removal actions) may be performed to mitigate
this threat. If groundwater or surface water contamination {s not judged to
be an immediate threat, delineation may be performed on a larger scale by.
viewing local aquifer and surface water systems as an individual operable unit
which may be impacted by several sites simultalneously.

1.6.2 Decisions concerning data assessment and actions to be taken will
be made during Remedial Project Managers (RPM) meetings, which will include
representatives from EPA, TDEC, and DDMT. These decisions will be
documented in t}:eeting summaries of the RPM meetings and finalized via
formal, follow-up cor,respondence‘ between the RPMs.

1.6.3 Through the use of the above approachés, the RI/FS process
can be responsive to individual OU characteristics and technical requirements

and will minimize delays between field actions.
| 5



1.7 Summary.

1.7.1 DDMT has conducted several investigative studies and limited
response activities on various areas of the installation to date. Previous
investigative efforts have-.been conducted in an effort to provide adequate
characterization of past releases, site identification, and identification of some
potential contaminants of concern and potentiai pathways for human éxposupe
to contamination. Future investigative plans involve filling data gaps to
further define the extent of contamination, transport ‘of contaminants,
identification of all contaminants of concern, and characterization of the

potential exposure pathways in all OUs.

1.7.2 A serious source of contamination that could result in widespread
public exposure to contaminants from DDMT is presently the Dunn Field area
of the installation (OU 1). Major efforts will be undertaken in the next phase
of field work to fully define the extent of the groundwater plume, idéntify
sources of contamination within Dunn Field, and characterize the thickness
and continuity of the confining unit both on and off the installation. This
additional investigative work has the highest priority over other QUs.

1.7.3 An Interim Remedial Action is being pursued to stop the off-site
migration of the known groundwater contamination. A Focused Feasibility
Study will be prepared for this action. The next phases of this projecf
include the preparation of a proposed plan, a period of public review and
comment, and then an interim Record of Decision (ROD)}. Upon completion of l
the interim ROD, DDMT will proceed with design and construction of the

preferred alternative.

2.0 OPERABLE UNIT GROUPINGS AND DESCRIPTION OF CURRENT
CONDITIONS.

2.0.1 All sites have been clustered into one of the following: four (4)
OUs, a list of screening sites, and a list of no further action (NFA) sites.
The scheduled work at these QUs is prioritized based on potential threat,

" schedule optimization, and task management. The OUs and relative
prioritization were formulated at the January 1993 RPM meeting held at DDMT.
General criteria used to generate the OUs are as follows:

6



g .

Geographic proximity of sites

Similar contaminants of concern previously identified.
Similar investigation methods.

.Scope and complexity of investigation.

a
b
c
d
e. Results of previous site studies. .

f. Potential for off-site migration and exposure.-

g. Relative threat to the City of Memphis drinking water supply.

h. Suspected mobility of contaminants.

2.0.2 The OUs may be re-defined as more data are collected and
evaluated. Upon completion of analyses, screening sites will be either
upgraded to determine extent of contamination or placed in the proposed NFA
list for EPA]TDEC concurrence. The enforceable schedule for an existing OU

.into which the site is incorporated will not change unless mutually agreed to

by the Parties. Upon establishment of a new OU, the OU schedule will
become enforceable and will be added to the SMP.

2.0.3 Figure 2.1 shows the general geog’raﬁhic locations of the four

‘OUs proposed for DDMT. A detailed map showing the locations of all sites

will be provided in the Generic RI/FS Workplan for DDMT.

2.1. Definition of the Four Operable Units. Representatives of DDMT,
U.S. EPA, and TDEC agreed during a technical meeting held January 1993 on
four OUs to be addressed during future investigations. These
representatives further agreed to designate additional OUs as appropriate to
facilitate the response action process. The ‘four QUs are listed below and are

‘located within DDMT.as shown in Figure 2.1.

QU-1: Dunn Field

QU-2: Southwest Quadrant, Main Installation
OU-3: Southeast Watershed and Golf Course
OuU-4: " North Central Area, Main Installation

A brief description of each operable unit is provided in this section, to
include a qualitative assessment of past sampling activities. Detailed site
descriptions and quantitative sampling résults are provided in the Operable
Unit (OU) specific Field Sampling Plans (FSPs). Tables 2.1 through 2.4 show

7



the RI/FS sites, screening sites, RFA identified No Further Action (NFA)
sites, and proposed NFA sites within each OU. -

2.2 Nature and Extent of Contamination. The following -section is
intended to give a general, qualitative overview of the known nature and
extent of contamination in each OU. Most of the information presented in this
section has been derived from 50 surface soil sémples and 24 subsurface
samples collected in calendar year 1990. All samples (groundwater, soil
[surface and subsurface], surface water, and sediment) were analyzed for
volatile organics, semi-volatiles, pesticides/PCBs, total metals, and mercury.
Detailed discussions concerning previous sampling results are presented in the
Generic RI/FS Workplan and the OU specific Field Sampling Plens.

2.2.1 OU-1, Dunn Field. Dunn Field is the only area on DDMT where
burial of waste is known to have occurred. A DDMT map dated 1956 shows

21 burial sites at Dunn Field. Two other sites include a burn pit and a

pesticide storage area. .
~ Groundwater monitoring wells were installed into the uppermost (fluvial)

aquifer in this area by the USAEHA in 1982 and by the Law Study.
Groundwater monitoring data collected during the Law Study shows levels of
volatile ,ofganic compounds and metals which suggest a release has occurred
from this area. The source of the release has not yet been determined.
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Table 2.1

Operable Unit 1 - Dunn Fieid

SITE
Number Dexcription Comments
1 Mustard & Lewisite Training Sets (8) Borial Sie {1955) .
2 Ammonia Hydroxide (7 1bs) & Acetic Acid (1 eal) Burial (1955)
3 Mized Cherical Burial Sice A (OT Dihydrochloride) (1955)
4 POL Buyrisl Ste (13 - 55 gal druens: oil, grease, pint}, date unk,
(32 . 33 gal drums; oil, grewse, thinner) (1955)
H Methyl Bromide Burial Site A (3 cubic feet) {1955)
[ 40,037 units oiniment {eys) Burial Siwe (1953}
7 Nitric Acid Burial Sise (1700 bowles) (1934)
3 Methyl Bromide Burial Site B (3,768 - | gal cans) (1954) -
9 Ashes and Metai Burial Sins (borning pit refuse) (193 5)
10 Solid Wasie Burial Site (ar MW-10) (mew), plass, waab exc)
11 Trichloroscctic Acid Burial Sl (1,433~ 1 oz boutles) (1965)
12 Sulfure and Hydroehlonie Acid B arisl (quansity 7} (1967)
13 - Mized Chemical Buria Site B (imized chemicals, scid, 500 Ibs
desergent 7.000 [be Alaminum Sulfate 200 jbs sodiem)
14 Municipal Wane Burial Site (e MW 12) (food. paper products)
15 Sodium Burial Sites (sodium - 19648)
(Sodium Phorphate, 1968)
{14 Burial Pits containing sodium phosphate, sodivm, scid,
. dical supplies, chionnated lime. 1970)
16 Unknown Acid Burial Site (1969)
(Acid, Dats Unknown)
17 Mixed Chemical Burial Site C (1969}
4 Formex Burmn Site (19468)
35 Old Pistol Range Bidg, 1184/ Temp. Pesticide Sorage
1 Plane Crash Rexidue (Duan Fidld) NFA per RCRA Permit ’
19 Former Tear Gag Canister Burn Site {Dunn Fieid) Propoted Screening Site
20 Probstie Atphaft Burial Sita (Dunn Fiefd) Propoted Screening Site
U XXCC-3 Burial Site {Dunn Field) Proposed Screeening Site
22 Hardware Burial Site (Nyts and Bolts) (Dunn Field) NEA per RCRA Permit
13 Construction Debris and Food Burial Site (Dunn Ficld) NFA per RCRA Permit
59 Dunn Field Northeast Quadrant Drainage Ditch Propoted Screening Site
64 Pistol Range Impact Arce/ Bullet Stop Proposed Screening Site
61 Buried Drain Pipe (N'W Quadrant of Duna Field) Propoted Screening Site
62 Bauxitc Sterage (NE Quadrant of Dunn Field) Propoted NFA Sik: Storate of Non-hazardous commodity
63 Fluorspar Swrage (SE Quadram of Dunn Field) Propoted NFA Siw: Storate of Non-hazardous commodity | .
64 Bauxite Stortge (SW Quadrant of Dunn Field) (1942.72) froposed NFA Site: Storage of Non-hazandous commodicy
86 Food Supplies {Dunn Field) Proposed NFA Site - No hazardous substances af site

1
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_Table 2.2

Operable Unit 2 - Southwest Quadrant

Site No, Description Comments
27 Former Recoup Area - '
29 Former Underground Waste Qil Storage Tank
30 | Paint Spray Booths (2 of 3 total; Bldgs. 770 and 1086) NFA per RCRA Permit
31 Former Paint Spray Booth (8Idg. 1087) Proposed Screening Site

32 Sandblasting Waste Accumulation Area
33 Sandblasting Waste Drum Storage Area (Metai Shed S. of Bldg.

1088)
34 Building 770 Underground Qil Storage Tanks
40 Safety Kleen Units - 5 of 9 total (All located in Bidg. 770) NFA per RCRA Pemmit’
41 Satellite Drum Accumulation Areas - 2 of 4 total (vicinity of NFA per RCRA Pemit
Bdg. 770}

47 Former Contaminated Soil Drum Storage Area (Concrete igloo | NFA per RCRA Permit

located 300 feet west of Bldg. 689: drums removed 1988)
82 Flammables (Bldg. 783) . Proposed Screening Site
84 Flammabies, solvents waste oil, etc. (Bldg. 972) Proposed Screening Site
87 | DDT, banned pesticides (Bldg. 1084) -

88| POL (Bldg. 1085)

89 Acids (Bldg. 1089)

Revised 5§ OCT 94: Even though Site 331s NFA it is propose& as a screening site to reconfirm the
appropriate status of the site. '
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Table 2.3

Operable Unit 3 - Southeast Quadrant

Site No. Description Comments

25 Golf Course Pond -

52 Golf Course Pond Outlet Ditch

26 Lake Danielson

51 Lake Danisison Qutlet Ditch

58 Pesticides, herbicidas (PAD 287)

59 Pesticides, cleaners (Bidg. 273)

48 Former PCB Transformer Storage Area

30 Paint Spray Booths -of 3 total (Bidg. 260) NFA per RCRA Psmit

40 Safety Kleen Units - 4 of 9 total units(Bidgs. 253, 489, 490, & | NFA per RCRA Pemnit
689)

41 Sateltite Drum Accumulation Areas - 2 of 4 total areas (Bidgs. | NFA peér RCRA Permit
469 & 280)

49 Medical Waste Storage Area NFA per RCRA Permit

85 XXCC-3 (Bldg. 249) Praposed Screening Site

68 POL (Bidg. 253) Proposed Screening Site

87 MOGAS (Bldg. 257) Propased Screening Site

€8 POL (Bldg. 263) (20x40 feet) Proposed Screening Site

89 24-D, M2A1 & M4 flame-thrower liquid fuels (surface | Proposed Screening Site
applied) r'

73 2.4 Dichlorophenoxyacetic Acid (surface applied to  alf | Proposed Screening Site
grassed areas)

75 Unknown Wastes near Bldg. 689 Proposed Screening Site
76 Unknown Wastes near Bidg. 680 Propgsed Screening Site
77 Unknown Wastes near Bldgs. 688 & 690 Proposed Screening Site
78 Alcohol, Acetone, Toluene, Naphtha, & Hydroftuoric Acid Spill | Proposed Screening Site

2



Table 2.4

- Operable Unit 4 - North Area of Main Installation

Site No. Descqptlon Comments
57 Bu:ldmg:§29 Spill Area
28 Recoup Area Building Proposed ScreeninJg_Site
35 DRMO Bullding 7-308 Hazardous Waste Storage
. Proposed Scréaning Sité"
36 DRMOQ Hazardous Waste Concrete Storage Pad TDEC LEAD
37 DRMO Hazardous Waste Gravel Storage Pad TDEC LEAD
38 DRMO Damaged/Empty Hazardous Materials Drums) TDEC LEAD
. Storage Area - ‘
39 DRMO Damaged/Empty Lubncant Container Area TOEC LEAD
41 Sateilite Drum Accumulation Area (1 of § Total - Bldg 210 _JNFA per RCRA Permit
42 Former PCP Dipvat Area Proposed Screening Site
43 Fomer Underground PCP Tank Area Proposed Screening Site
44 Former Waste Water Treatment Unit Area NFA per RCRA Permit -
45 Former Contaminated Soil Staging Area NFA per RCRA Pemit
46 Former PCP Pallet Drying Area Proposed Screening Site
53 X-25 Flammabie Solvents Storage Area (Near, Bldg, 925) |NFA per RCRA Permit
54 Main Installation - DRMO East Stormwater Runoff Canal NFA-por-RGRA-Pormit
" Proposed Screening Site
55 Main Instaliation - DRMO North Stormwater Runoff Area ; A-Peanit
Proposed Screening Site
56 Main Installation - West Stormwater Drainage Canal NFA-porRCRA-Remmit
' ' Proposed Screening Site -~
70 POL., various chemicals {(RR tracks 1,2,3.4,5,6) - Leaks Proposed Screening Site
71 Herhicide (Al RR tracks) (used to clear tracks) Proposed Screening Site
72 Waste Qil (PDO yard) (surf. applied. for dust control) Proposed Screening Site
73 2,4 Dichlorophenoxyacetic Acid {(All grassed areas) (applied | Proposed Screening Site
to surface)
74 . jFlammabies, toxics (West End - Blidg. 319) Proposed Screening Site
79 Fuels, misc. liquids, wood, paper (Vicinity 5702) Proposed Screening Site
80 Fuel & cleaners dispensing (Bidg. 720) Proposed Screening Site
81 Fuel ail (Bldg. 765) s Proposed Screening Site
83 POL (isoctane, toluene, acetone, MEK, naphtha)jProposed Screening Site
-|Areas X-13,15,25 . .
Revised § OCT 94
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The bur-n pit was mvest;bated with one surface soil sample 'during the Law
Study. The results of this analysis revealed primarily polynuclear aromatic
hydrocarbon (PAH) contamination in the soil. The only pesticide detected
was alpha-chlordane. PAHs are thermally stable and are often artifacts left
as residue when oil, gas, or organic materials are burned. S

Building 1184 had previously been used in conjunction with the pistol 7
range and in more recent years to store pesticides and herbicides. A soil
sample taken during the Law Study near this building showed pqéticides |
(DDT, DDE, and dieldrin) at elevated leveis. Table 2.5 provides a summary
of available data for OU 1 sites including potential contaminants for each site.
Each burial site within Dunn Field will be described in detail in the OU-1
FSP.

2.2.2 OU-2, Southwest Quadrant of Main Installation. OU-2 is
characterized as an area where maintenance and repair activities have taken

‘-place. OU-2 includes three key areas which are the former hazardous

materials recoupment area; the sandblasting, painting areas, and associated
buildings, and the equipment maintenance/repair facility.

During the Law Study soil samples were taken around the vicinity of Bldg.
S- 873, the former hazardous materials recoupment area. Prior remediation
for pesticide contamination resulted in the removai and backfill of surface
soil in this area. Soil samples taken after the remediation did not contain
pésticides at detectable levels. A groundwater monitoring well installed in
this area during the Law Study revealed slightly elevated concentrations of
metals. The sandblasting and peinting area at Building 1088 was sampled

"during the Law Study, with surface soil samples collected on all sides of this

building and near adjacent Bldgs. 1087 and 1083. PAHs, pesticides, and
metals were detected. Subsurface soil samples in this vicinity did not exhibit
contamination. Monitoring wells installed into the uppermost aquifer in this
area exhibited trichloroethene and tetrachlorcethene. A potential source for
this contamination has not been determined. Nearby Bldgs. 1084 and 1085
require further investigation because pesticides and petroleum products were
used at these areas. ‘ '
Surface soil samples taken during the Law Study from the area
surrounding Bldg. 770, the equipment maintenance/ repair shop, indicated PAH
contamination, indicative of oils or heavy fuel residuals. Low levels of
chlorinated solvents were also found in this area. _The extent -of the PAH
14



contamination has not been determined. Table 2.6 provides a summary of
available data for OU-2 sites including potential contaminants for each site.

2.2.3 OU-3, Southeast Watershed. OU-3 includes the Golf Course
Pond, Lake Danielson, the former transformer storage area, Pad 267, and the.
former pesticide storage area. The Golf Course Pond and Lake Danielson lie
on the lower reaches of the watershed draining the central and southeast
portions of DDMT. Past studies of Lake Danielson and the Golf Course Pond
have shown that the surface water, sediment, and fish in these water bodies
exhibit low levels of pesticides and PCBs. These water bodles receive
surface runoff from the surrounding industrial and recreational areas with
three possible sources of contamination - the former transformer storage area;
Pad 267 where pesticides and.herbicides were stored; and Bldg. T-273 where
pesticides and cleaners were handled. :

Sediment samples taken at different depths from the Golf Course Pond and
Lake Danielson indicated low levels of PAHs in only one Lake Danielson
sample. Levels of PAHs were higher in samples from the Golf Course Pond.
Surface soils from the Golf Course grounds during the Law Study revealed
pesticides and low levels of PAHs. '

" Surface water samples collected from Lake Danielson during the Law Study
showed copper and low levels of the pesticide DDE. No significant
_contamination was found at the lake inlet. Sample3 collected from a drainage
'ditch in the southwest corner of the golf course showed DDT. Two surface
water samples collected from the Golf Course Pond showed copper. Samples
collected from a drainage ditch along the southern boundary of DDMT which
receives surface runoff from the Pond and the :Golf Course showed low levels
of DDE and DDT. o

Outflows from Lake Danielson_and the Golf Course Pond pass southward
off-site to Nonconnah Creek. Fishing and swimming restrictions are currently
in place for Lake Danielson and the Golf Course Pond. Table 2.7 provides a
summary of available data for OU-3 sites including potential contaminants for

each site.
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Table 2.5

Evaluation of Available Data . Operable Unit 1

SITE sWMU Potentisl Contaminants
NUMBER | DESCRIPTION NUMBER (based on site description/ records)
1 | Mustard & Lewisite Training Sets (6) Buriel She (1955) 1] Thiodypiyeol, mustard
2 | Ammonia Hydroxide (7 Iha) & Acetlc Acid (1 gal} Burial (1955) 2| Postibly metaks
3 [Mbed Chemicai Burial Site A (OT Dawdrochioride) (1953) 3| None expected to be hazardout
4 |POL Buriai She {13 ~ 53 gal drums; o ing), date snk. 4| VOQimetals
. {32 — 35 gal drurny; ol gresse, thinner) {1955) VOQymetah
$ | Methyl Bromide Burial Site A (3 cubic feet) (1955) 3| Methyt bromide, VOCs
[ 40.037 units ointment (eye) Burial Site (1955) § | None expected o be hazardoos
1 Niwic Acid Burial Sike (1700 bottles) (1954} - 7 Metalg : :
3 Methyl Bromide Buriai Site B (3,768 ~ 1 galcam) (1954) 8| Methyl bromide, YOCs
9 | Ashes and Metal Burini Site {burning pitrefuse) (1935) 9! Metnis PAHS
10 Solid Waste Burisl Site (nf MW —10) (metsl, giass, trask, exc) 10{Metale
11 Trichloroacett Acid Burial Site (1433 = 1 oz bottles) {1965) 11| VOCa metals
12 | Sulforc and Hydrochioric Acid Burisl {quantity 7) (1967) 12 [Metals
13 Mixed Chemical Burinl Slie B (mixed chemicals, acid, 900 Ity 13 | Metaly
detergent; 7,000 Ibs Aluminum Sulfate; 200 fbe sodbam) : :
14 | Municipal Waste Burial Site (ne MW 12) (food, psper products) 14 | None expected 0 be harardons.
15 Sodiun Burisl Sites (yodfum — 1968) : 13! None to be harardons
{Sodfum Phosphate, 1968) : —| None expected 10 be harardons
{14 Buris! Pits containing sodium phosphate, sodium, sckl, —=| None expected to be harardows
medica! supplies, chiorinated lime, 1970) -
16 Unknown Acid Burixl Site (1969} 16| Menls
{Acid, Date Unknown) = Meuals
17 Mbred Chemical Buria! Site C (1969} 17] Possibly VOCs meaht
24 | Former Burn Site (1946) 24| PAHy thiodwylvcol Pest idesmetats
85 | OWd Pisiol Range Bidg, 1184/ Temp. Pesticide Storage —| Pesticides

peCen)

Pump Test (September 1992): Groun
GW: Groundwaier, Groundwater samp

dwater sampled for VOCs Semivolatiies metals, pestickles/PCBy, mustard, thiodyglycol. Only VOCs detect
led for VOCs Semivolstiles metals,pesticidePCBs. VOCs aad metats only detected in all rounds of prev |

" (1982,1987,1989,and 19%0)
Table 2.6
: Evaluation of Available Data - Operable Unit 2

SITE SWMU Potentis! Contam inants

NUMBER | DESCRIFTION INUMBER {based on site description/ records)
27 |Former Recoup Ares ; 27| PAHs Pesticides/ PCBs Metaly
87 DDT, tanned pesticites (Bidg. 1034) —| Pesticides/PCRY, Metals s
33 POL. (Bidg. 1085) -| Pestrides/PCBs Metaly
59 Acids {Bidg. 1089) «] Pesticides/PCBs Metaly
29 Former Underground Waste O Storage Tank (Nr. Bidg 1088) 29 | Peatkides/PCBs PAHS Metals
2 Sandblasting Waste Accumulstion Ares (Nr. Bldgs 1087,1088) 32 [ Metals ’
34 guﬂdim 710 Underground Oil Stexage Tanks (2 — 1000 gal) (Waste Gif) 34 { PAHS PCEs Meuls VOCs
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, 2.2.4 0OU-4, North Central Area. This OU is primarily characterized
by the presence of the main hazardous materials storage building at DDMT.
High- levels of pesticides, PAHs, and VOCs were detected during previous
sampling events during the Law Study and RFA. The geographical area of
OU-4 contains Bldg. 737, the former PCP dip vat area, and building 629,
which is the hazardous materials storage area. Table 2.8 provides a summary
of available data for OU-4 sites including potential contaminants for each site.

2.2.5 Screening Sites. The screening sites have been identified in the
RFA, the Law Study, and the DDMT RCRA Permit. The sites include aress
such ag storm water drainage ditches, fuel storage areas, known/ suspected
spill areas, and areas where pesticides had been applied. Table 2.9 provides
a summary of sites for which screening sampling is proposed, as well as a
potential OU for each site. Table 2.9 provides a summary of available data
for the proposed Screening Sites including potential contaminants for each

site.

2.2.6 No Further Action Sites. Table 2.10 contains a summary of
proposed NFA sites. A total of 23 sités are proposed for NFA due to one or
more of the following reasons: no threat for releases due to past waste
.management activities; no observed contamination based on sampling results;
prior removal/ remediation activities; no hazardous substances managed at
site; and current operational/ structural features. A report justifying, for
each site, the no further action status will be sﬁbmitted for regulatqry

agency review and approval/concurrence. - ¢

3.0 OPERABLE UNIT SCHEDULING. The schedules of the OUs are based
upon the issuance of draft primary and secondary document submittals. The
sc;hedﬁle will be revised in accordance with the FFA. Schedules for each OU

are included in Appendix B of this SMP.
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Table 2.7
Evaluation of Available Data - Operable Unit 3

SITR , SWMU Potemial Contam nants
NUMBER | DESCRIFTION NUMBER (based on site description/records)

25| Golf Course Pond 25 | Pesteides/PCRs Metahy PAHS

26 Lake Danielon . 26 .

. | Peticides/PCBs Metzls PA s

S8 __ | Pevttides, herbicides (PAD 267) . =] Pesticldes/PCBS T

59 __| Pesticides cleanery (Bidg 273) ' =] Pesticides PAHs metals

48 Former PCB Transformer Starage Ares (New Cafeterin) 48} PCBs PAHs metats

Table 2.8

Evaluation of Available Data - Operable Unit 4

SWMU Potential Contaminants
NUMBER {based on site description/ records)

AOC-H | VOCIPAHs pestcidesmetts

SITE
NUMBER | DESGRIPTION

57 Building 629 Spill Area {SW Coraer near Rail Losding Dock)

18
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Table 2.9

Evaluation of Available Data - Screening Sites

(Mt Shed 5.1 picg. 1088

1 Toxic Metats

SITE DESCRIPTION SWMU | POTENTIAL CONTAMINANTS
NO. No. (based on site description/recordsy
10 | Former Tear Gas Canister Bum Site (Dunn 19 | PAHs
Fileld)
20 Probable'Asphélt Burial Site (Dunn Field) 20 PAHs
21 XXCC-3 Burial Site 21 unknown
28. | Hazardous Materials Recoup Facility (Bldg. 28 unknown
865)
3 Former Paint Spray Booth (jnside Bldg, 1087) N Metéls PAHS, Pest/PCBs

. 35 . | DRMO Bidg. T-308, Hazardous Waste 35 Flammables, Caustics, Acids

Storage
37 | DRMO Hazardous Waste Grave! Storage Pad 37 Metals, PAHs
38 DRMO Damaged/Empty Hazardous Materials 38 Metals, PAHs, Pest/PCBs
K] DRMO Damaged/Empty Lubricant Container 39 VQOCs, PAHs

Area ‘
42 Former PCP Dip Vat Area 42 PCPs
43 Former Underground PCP Tank_Areg_ 43 PCPs
468 | Former PCP Drying Area 46 | PCPs
50 | Dunn Field Northeast Quadrant Stormwater AOC-A | Metals/Pest,

drainage Channel '
54 DRMO Drainage Ditch (East) AQC-E 1 unknown
55 | DRMO Drainage Ditch (North) AQC-F . | unknown
55 Main [nstalfation Stormwater Drainage Ditch AOC-G | unknown

(West) |
60 | Pistot range lmpact Area/Bullet Stop - Metals
61 Buried Drain Pipe (NW Quadrant of Dunn — VQCs, Metals or Construction. Debris

Field) | ' ‘

62 | Bauxite Storage (Dunn Field, NE Quadrant) — | Metals

Revised 6 OCT 94: Site 33 now listed in Table 2.9.
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Table 2.9 {cont.)

Evaluation of Available Data - Screening Sites

- SITE DESCRIPTION POTENTIAL CONTAMINANT§
NO. (based on site description/records)
64 | Bauxite Storage (Bunn Field, SW Quadrant) - Metals
85 | XXCC-3 (Bldg. 248) — unknown
66 PCL . (Bldg. 253) - VQOCs, PAHs
67 | MOGAS (Bidg. 257) = VOCs, PAHs
68 | POL (Bldg. ées)(zoxm ft.) - VOCs, PAHS
69 | 2,4-D, M2A1 & M4 flame-thrower liquid fuels | — | PAHs
{surface ggp!icatibn)
70 | POL, various chemicals (RR tracks - PAHs, Pest/PCBs
7 1,2,3,4,5,8) - suspected leaks
71| Herbicide (all RR tracks)(used to clear tracks) — | Pesticides
72 | Waste Oil (PDO yard)(surface application for - ‘VOCs, PAHSs
dust control '
73 | 2,4 Dichlorophenoxyacetic Acid (all grassed — PAHs, Pest/PCBs
areas){applied to surface)
74 | Flammables, toxics Bldg. 319, West end) - VOCs, PAHs, metals, Pest/PCBs
75 | Unknown wastes near Bidg. 689 ' - PAHS, Pest/PCBs
78 Unknown wastes near Bldg. 690 - - PAHS, Pest/PCBs
77 Unknown wastes near Bldg. 689 & 690 — PAHs, Pest/PCBs
78 | Alcohol, acetone, toluene, naphtha; - VOCs, PAHSs
hydroflueric acid spill (vicinity 689) '
79 | Fuels, misc. liquids, wood, paper (vicinity — | vocs, PAHs
$702) :
8O Fuel dispensing (Bldg. 720) - VOCs, PAHs
81 | Fuel oil (Bidg. 765) — VOCs, PAHs
82 | Flammables (Bldg. 783) - VOCs, PAHs, Pest/PCBS
83 | POL (isooctane, toluene, acetone, MEK, —— Metals, VOCs
naphtha) areas X-13, 15, & 25
84 | Flammables, solvents, waste oil, etc. (Bldg. - VOCs, PAHs

972)
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Table 2.10
Proposed No Further Action Sites

SITE DESCRIPTION COMMENTS
‘ NO. .
| 18 Airplane Crash Residue (Dunn Field) NFA per RCRA Permit - No hazardous
7 substances at site
22 Hardware Burial Site (Nuts and Proposed NFA Site - No hazardous substances
Bolts)(Dunn Field) at site
23 Construction Debris and Food Burial Proposed NFA Site - No -h\azardous substances
Site (Dunn Field) at site '
30 | Paint Spray Booths (Bldg. 260, 770, & | NFA per RCRA Permit - active paint spray -
1086)(CUs 2&3) booths
40 Safety-Kleen Units (9 interior NFA per RCRA Permit - low potential for
locations)(OUs 283) release ‘
41 .| Satellite Drum Accumulation Area (5 NFA per RCRA Permit - low potential for
jocations)(OUs 2& 3) release
44 | Former Waste Water Treatment Unit NFA per RCRA Permit - Extensive
| 1 Area Remediation in 1985/86
- 45 | Former Contaminated Soif Staging Area | NFA per RCRA Permit - Extensive
| Remediation in 1985/86
47 | Former Contaminated Soil Storage Area | NFA per RCRA Permit - Extensive
{Igloo interior) | Remediation in 1985/86
49 | Medical Waste Storage Area (Bidg. 358 | NFA per RCRA Permit - expired shelf life
interior) medical supplies (off site disposal)
53 | X-25 Flammable Solvents Storage Area | NFA per RCRA Permit - bermed concreté
(between Bldgs. 925 & 94%) storage pad; former spill site
63 | Fluorspar Storage (SE Quadrant of Proposed NFA Site - storage of non-hazardous
Dunn Field) commodity
86 | Food Supplies (Dunn Field) Proposed NFA Site - No hazardous substances
) at site
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4.0 GLOSSARY OF TERMS.

‘AOC - Areé_t of Concern

BX - Base Exchange _
CEHND -~ United States Army Corps of Engineers, Huntsville Division

CERCLA - Comprehensive Environmental Response, Compensation, and
Liability Act : '

DDT ~ 1,1, 1-Trichloro-2,2-bis(p-chloro-phenyl)ethane
DDD - Dichiowdiphenyl-dich!oroethane

DDE ~- Dichlorodiphenyl-dichloroetﬁyiene

DDMT - Defense Distribution Depot Memphis, Tennessee
DDRC - Defense Distribution Region Central

DDRE - Defense Distribution Region East

DLA - Defense Logistics Agency

DoD ~ Department of Defense |

EPA - United States Erivironxﬁental Protection Agency
FFA - Federal Facilities Agreement |

IA - Installation Assessment

IRP - Installation Restoration Program

NFA - No Further Action

OU - Operable Unit

PAH - Polynuclear Aromatic Hydrocarbon

PCB - Polychlorinated Bipheny!

PCP

Pentachlorophenol

PSC - Potential Source of Contamination

RCRA - Resource Conservation and Recovery Act
RFA - RCRA Facility Assessment
RI/FS - Remedial Investigation/ Feasibility Study

RPM - Remedial Project Manager



TDEC -~ Tennessee Department of Environment and Conservation

- TDOH - Tennessee Department of Health

SARA - Superfund Amendment and Reauthorization Act

~SMP - Site Management Plan

SWMU - Solid Waste Management Unit
USAEHA - United States Army Environmental Hygiene Agency
USATHAMA - United States Army Toxic and Hazardous Materials Agency (now

referred to as the United States Army Environmentai Center (AEC))

'UST - Underground Storage Tank

VOC -~ Volatile Organic Compound
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ENE

e, 05301 74210020570



f

|

APPENDIX B

GENERIC WORKPLANS SCHEDULE

DESCRIPTION

No. of DAYS | START DATE | FINISH DATE
Draft Generic Health and Safety Plan 90 12-Oct-93 S-Jan-g4
Draft Generic Quality Assurance Project Plan 89 13-0ct-83 8-Jan-04
Draft Genetic RI/FS Workplan 89 13-Oct-83 g-Jan-94
Regulatory Agencies’ Review 267 10-Jan-84 3-Oct-84
DLA Responds to Regulators’ Comments 60 4-Oct-94 2-Dec-94
incorporate Comments & Submit Draft Final Generic Workplans 5 (3) 120 4-Oct-04 31-Jan-85
Regulatory Agencies’ Review 30 1-Feb-85 2-Mar-85
Finat Plans Approved 35 1-Feb-95 7-Mar-25
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APPENDIX B

OPERABLE UNIT 1 SCHEDULE

£l

— DESCRIPTION No. of DAYS | START DATE | FINISH DATE
Draft OU-1 Feild Sampling Plan (FSP} 90 12-Oct-93 S-Jan-04
Regulatory Agencies' Review 302 10-Jan-84 7-Nov-94
DLA Responds to Regulators' Comments 60 8-Nov-84 6-Jan-85
Incorporate Comments & Submit Dratt Final QU-1 FSP 120 8-Nov-g4 7-Mar-95
Reguiatory Agencies’ Review 30 8-Mar-55 6-Apr-85
final QU-1 FSP Approved 35 8-Mar-85 11-Apr-95
Field Work (Incl Upgrading Screening Sites) 200 12-Apr-95 28-Oct-85
Data Validation ‘ 30 . 28-0Oct-95 27-Nov-85
Draft Remedia! investigation (Rl) Report 60 28-Nov-85 26-Jan-98
Regulatory Agencies’ Review 60 27~Jan-96 26-Mar-96
DLA Responds to Regulators' Comments 60 27-Mar-896 25-May-96
Incorporate Commants & Submit Oraft Finai R Report 120~ 27-Mar-96 24-Jul-98
Regulatory Agencies' Review 30 25-Jul-96 23-Aug-96
Final Rl Report Approved 35 25-Jul-96 28-Aug-96
Draft Feasibility Study (FS) 60 26-May-96 24~Jul-96
Regulatory Agencies' Review 60 25-Jul-96 22-Sep-96
DOLA Responds to Regulatars' Comments 60 23-Sep-96 21-Nov-96
incorporate Comments & Submit Draft Final FS 120 23-Sep-96 20-Jan-87
Reguiatory Agencies' Review 30 21-Jan-97 10-Feb-97
Final Rl Report Approved 35 21-Jan-97 24-Feb-97
_ 1Draft Proposed Remedial Action Plan (PRAP) 60 25-Feb-97 25-Apr-97 |
 Regulatory Agencies' Review €0 26-Apr-97 24-Jun-97
DLA Responds to Regulators’ Comments &0 25~-Jun-87 23-Aug-97
incorporate Comments & Submit Draft Final PRAP 120 25-Jun-87 22-Oct-67
Regulatory Agencies’ Review 30 23-Oct-87 21-Nov-87
Final PRAP Report Approved 35 23-Oct-97 26-Nov-97
Prepare Public Notice 32 23-0ct-97 23-Now-97
Publish Public Notice 7 24-Nov-97 30-Nov-97
Public Comment Period 30 1-Dec-07 30-Dec-07
Public Meeting -1 11-Dec-97 11-Dec-97
| Prepare Public Responsiveness Summary 30 12-Dec-§7 10-Jan-88
Draft Record of Decision (ROD) €0 24-Aug-97 22-0Oct-97
{Regulatory Agencies' Review &0 23-Oct-97 21-Dec-97
DLA Responds to Regulators’ Comments 60 22-Dec-97 19-Feb-98
incorporate Comments & Submit Draft Final RCD 120 22-Dec-97 20-Apr-88
Regulatory Agencies’ Review 30 - 21-Apr-g8 20-May-98
Final ROD Approved and Signed 35 21-Apr-98 25-May-98
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APPENDIX B

OPERABLE UNIT 2 SCHEDULE

-

FINISH DATE |

ENE
14210020570

i DESC&I'PTION No. of DAYS | START DATE
Draft OU-2 feild Sampling Plan (FSP) 60 12-Dec-03 ' G-Feb-84
Regulatory Agencies' Review 285 10-Feb-84 21-Nov-94
DLA Responds to Regulators' Comments 60 22-Nov-94 20-Jan-95
incorporate Comments & Submit Draft Final OU-2 FSP 120 22-Nov-94 21-Mar-85
Regulatory Agencies’ Review 30 22-Mar-85 ' 20-Apr-§5
Final QU-2 FSP Approved 35 22-Mar-85 25-Apr-95
Field Work {Inct Upgrading Screening Sites) 200 26-Apr-85 11«Now—9§m-4
Data Validation 30 12-Nov-85 11-Dec-895
e
Draft Remedial Investigation {Rl) Report 60 12-Dec-85 B-Fab-96
Reguiatory Agencies’' Review 60 10-Feb-96 8-Apr-96
DLA Responds to Regulators’ Comments g0 10-Apr-96 8-Jun-96
Incorporate Comments & Submit Draft Final Rl Report 120 10-Apr-86 7-Aug-96
Regulatory Agencies' Review 30 B-Aug-96 6-Sep-96
Final Rl Report Approved 35 8-Aug-86 11-Sep-96
Draft Feasibility Study (FS) - 80 9-Jun-96 7-Aug-96
" {Regulatory Agencies' Review 60 8-Aug-96 6-0ct-96
DLA Responds to Regulators' Comments - 60 7-Oct-96 5-Dec-96
Incorporate Comments & Submit Draft Final FS 120 7-Oct-88 3-Feb-87
Regulatory Agencies’ Review 30 4-Feb-87 5-Mar-97
Final Rl Report Approved . 35 4-Feb-9L 10-Mar-87
Draft Proposed Remedial Action Plan (PRAP) 60 11-Mar-87 9-May-97
Regulatory ‘Agencies' Review 60 10-May-97 8-Jui-97
DLA Responds to Regulators' Comments 80 o Jul-87 6-Sep-97
Incorporate Comments & Submit Draft Final PRAP 120. 9-Jul-87_ 5-Nov-87
'Regulatory Agencies' Review : 30 - 6-Nov-§7 5-Dec-87
Final PRAP Report Approved 35 B6-Nov-97 10-Dec-97
Prepare Public Notice 32 6-Nov-97 - 7-Dec-97
Publish Public Notice 7 8-Dec-47 14-Dec-97
Public Comment Petiod 30 15-Dec-87 13-Jan-68
Public Meeting 1 25-Dec-97 25-Dec-97
Prepare Public Responsiveness Summary 30 26-Dec-97 24-Jan-98
Draft Record of Decision (ROD}) 80 7-Sep-97 5-Nov-97
|Regulatory Agencies' Review €0 6-Nov-§7 4-Jan-68
DLA Responds to Regulators' Comments 60 5~Jan-98 5-Mar-98
Incorporate Comments & Submit Draft Final ROD 120 5-Jan-g8 4-May-98
Regulatory Agencies’ Review 30 5-May-98 -3~Jun-98
Final ROD Approved and Signed 35 5-May-98 B-Jun-98



APPENDIX B

OPERABLE UNIT 3 SCHEDULE

DESCRIPTION No. of DAYS | START DATE | FINISH DATE
Draft OU-3 Feild Sampling Plan (FSP) 60 13-Jan-94 13-Mar-g4
Regulatory Agencies’ Review 274 14-Mar-94 12-Dec-84
DLA Responds to Regulators' Comments 60 13-Dec-94 10-Feb-95
Incorporate Comments & Submit Draft Final QU-3 FSP 120 13-Doc-94 11-Apr-85
Regulatory Agencies' Review 30 12-Apr-95 11-fMay-85
Final QU-3 FSP Approved 35 12-Apr-B5 16-May-85
Fleld Work (incl Upgrading Screening Sites} 200 17-May-95 2-Dec-85
Data Validation 30 3-Dec-85 1-Jan-96
Draft Remedial Investigation (Rl) Report 60 - 2-Jan-96 1-Mar-56
Regulatory Agencies' Review 60 2-Mar-96 3C-Apr-96
1DLA Responds to Regulators' Comments 60 1-May-96 28-Jun-96
Incorporate Comments & Submit Draft Final R Report 120 1-May-96 28-Aug-96
Regulatory Agencies' Review 30 29-Aug-96 27-Sep-98
Final Rl Report Approved 35 29—Aug:96 2-0Oct-96
Draft Feasibility Study (FS) €0 30-Jun-96 28-Aug-98
Regulatory Agencies’ Review 60 29-Aug-96 27-0ct-96
DLA Responds to Requlators' Comments &0 28-Oct-66 26-Dec-96
Incorporate Comments & Submiit Draft Final £FS 120 28-Oct-96 24-Feb-97
[Regutatory Agencies’ Review 30 25-Fab-97 26-Mar-97
Final Ri Report Approved 35 25-Feb-97 31-Mar-97
.{Draft Proposed Remedial Action Plan {PRAP) €0 1-Apr-97 30-May-87
[Regulatory Agencies' Review 60 . 31-May-87 29-Jul-97
DLA Responds to Regulators' Comments 80 30-Jut-g7 27-Sep-97
Incorporate Comments & Submit Draft Final PRAP 120 30-Jul-97 26-Nov-97
Regulatory Agencies’ Review 30 27-Nov-97 26-Dec-87
Final PRAP Report Approved 35 27-Nov-87 31-Dec-87
Prepare Public Notice 32 27-Nov-97 28-Dec-87
Publish Public Notice 7 28-Dec-97 4-Jan-88
Public Cormnment Period 30 - 5-Jan-98 3-Feb-08
Public Meeting 1 15~Ja1-98 15~Jan-98
|Prepare Public Responsiveness Summary 30 16-Jan-98 14-Feb-08
{Draft Record of Decision (ROD) §0 28-Sep-97 26-Nov-97
Regulatory Agencies' Review 60 27-Nov-97 25-Jan-98
DLA Responds to Regutators’ Comments 60 26-Jan-98 26-Mar-a8
incorporate Comments & Submit Draft Final ROD 120 26-Jan-98 25-May-98
Rggulatory Agencies' Review 30 26-May-98 24-Jun-88
Final ROD Approved and Sﬁ_ed 35 26-May-98 29-Jun-98
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APPENDIX B

OPERABLE UNIT 4 SCHEDULE
DESCRIPTION No. of DAYS | START DATE | FINISH DATE
Dratt OU-4 Feild Sampling Plan {(FSP) 80 13-Feb-84 6-May-94
Regulatory Agencies' Review 234 9-May-94 28-Dec-54
DLA Responds to Regulators' Comments . 60 29-Dec-94 26-Faeb-95
incorporate Comments & Submit Draft Final OU-4 FSP 120 29-Dec-94 27-Apr-85
Regulatory Agencies' Review 30 28-Apr-95 27-May-95 |-
Final OU-4 FSP Approved 35 28-Apr-95 1-Jun-85
Field Work (Incl Upgrading Screening Sites) 200, 2~Jun-95 18-Dec-05
Pata Validation ) 30 19-De¢-85 17-~Jan-86
Draft Remedial Investigation (Rl) Report 50 18~Jan-96 17-Mar-96
Regulatory Agencies’ Review 60 18-Mar-96 18-May-98
DLA Responds to Regulators’ Comments 60 17-May-96 15-Jul-96
[ Incarparate Comments & Submit Draft Final R! Report 120 17-May-96 13-Sep-98
Requiatory Agencies’ Review 30 14-Sep-96 13-Oct-96
Final Rl Report Approved 35 14-Sap-96. 18-Qct-06
[Oraft Feasibility Study (FS) ) T6-Jul-95 | 13-5ep 06
Regulatory Agencies' Review 60 14-Sep-98 12-Nov-58
DLA Responds to Regulators' Comments 60 13-Nov-96 11-Jan-97
Incorporate Comments & Submit Draft Final FS 120 13-Nov-96 12-Mar-97
Regulatory Agencies' Review 30 13-Mar-97 11-Apr-97
Final R Report Approved 35 13-Mar-87 16-Apr-97
Draft Proposed Remedial Action Plan (PRAP} 60 17-Apr-97 15-Jun-97
Regulatory Agencies' Review 60 16-Jun-87 14-Aug-97
DLA Responds to Regulators' Camments 50 15-Aug-97 13-Oct-97.
" {Incorporate Comments & Submit Draft Final PRAP 120 15-Aug-87 12-Dec-97
Regulatory Agencies’ Review 30 13-Dec-87 11-~Jan-98
Final PRAP Report Approved 35 13-Dec-97 16-Jan-98
Prepare Public Notice __40 13-Dec-97 21-Jan-98
Publish Public Notice 7 22-Jan-98 28-Jan-98
Public Comment Period | 30 29-Jan-98 27-Feb-98
Public Meeting . 1 -8-Feb-98 8-Fab-08
Prepare Public Responsiveness Summary 30 9-Feb-g@£‘“ 10-Mar-88
.|Draft Record of Decision {(ROD) 60 14-Oct-97 12-Dec-87
Regulato encies' Review 60 13-Dec-97 10-Feb-88
DLA Responds to Regulators' Comments 60 11-Feb-98 11-Apr-08
Incorporate Comments & Submit Draft Final ROD - 120 11-Febh-98 . 10~Jun-98
jRegulatory Agencies’ Review 30 11-Jun-98 10-~Jul-98
Final ROD Approved and Signed 35° 11-Jun-98 15-Jui-98
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APPENDIX B

SCREENING SITES SCHEDULE

DESCRIPTION No. of DAYS | START DATE ] FINISH DATE

Draft Screening Sites Feild Sampling Plans (FSP) 172 12-Oct-93 1-Apr-84 -
Regulatory Agencies' Review - 196 2-Apr-94 14-Oct-94
DLA Responds to Regulators' Comments - 60 15-Oct-64 13-Dec-54
Incorporate Comments & Submit Draft Final FSPs 120 15-Qct-94 11-Feb-95
Regulatory Agencies' Review ‘ 30 12-Feb-85 13-Mar-85
Final Screenmg Sites Sampi:rﬁPlan Approved : 35 12-Feb-95 18-Mar-95
Fleld Work 200 19-Mar-95 4-Oct-95
Data Validation 30 §-Oct-65 3-Nov-85
Draft Screening Sites Results Report ) : &0 4-Nov-85 2-~Jan-96
Requlatory Agencies’ Review 60 3-Jan-96 2-Mar-96
DLA Responds to Regulators’ Comments © 60 3-Mar-96 1-May-96
Incorporate Comments & Submit Draft Final Report 120 3-Mar-98 30-Jun-96
Regulatory Agencies’ Review 30 1-Jul-48 30-Jul-96
Final Report Approved - 35 1-Jul-86 4-Aug-96
EPA-TDEC-DLA Meeting to U rade!Downgrade Sites 15 < Aug-98 1 19-Aug-96
Oraft Workplan Addendum 80 20-Aug-96 _18-Dct-98
Regulatory Agencies' Review . 60 19-Oct-96 17-Dec-98
DLA Responds to Regulfatars’ Comments : &0 18-Dec-86 15-Feb-97
incorporate Comments & -Submit Draft Final Workplan 120 “18-Dec-96 18-Apr-97
Regulatory Agencies' Review 30 17-Apr-87 16-May-97
Fina! Screening Sites Sampling Plan Approved 35 ‘T.Apr97 | 21-May-97
Field Work at Upgraded Sites 60 Z.-May-87 20~jul-87
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Decenbey 16, 1993

Janes M, Carr

Assistant Counsal

Environment & Installations
Dafange Logiatice Agency -
Cameron Station

Alexandria, Virginia 22304-6l00

Re: Federal Facility Agreement, Defense Distributiocn
Depot !{amphi: Tennassaa . - :

Dear Mr, Caryr:

This letter is in response to your regquest for an

. opinien as to the enforceabiilty of a Federal Facility Agreéement
(*"FFa&*) that ias presently being negotiated by the pefense
Logistics Agency, Reglon IV of the Environmental Protection
Agency, and the State of Tennegsee (7the stata¥). You have
indicated -that- the state has asked for a written opinion from the
Department’ of Justice that the agreement, when finalized, is
binding and enforceable,

’ As you are aware, the Deapartment of Juestice generally
does not become involved in FFA proceadings, leaving the :
negotiation of such agreements to the relevant federal and state
.agencles. In.keeping with that policy, DOJ has neither .
participated in the naegotliations nor reviewed any cof the draft
agreements concerning the Dafense Distribution Depot Memphis
Tennessee. Thus, we are not in a position to offer any legal
opinion relating to tha specific terms of that agreement.

_ As a general ‘matter, however, FFA‘s are legally
enforceable, The cltizen suit provision of CERCLA, 42 U.8.C. §
9659({a)(l) and (&)(2), provides that ~any person” may commence a
elvil action ~against any perscn (including the United sStates and

any other government instrumentality or agency . . .) who is
allegad to be in vioiation of any standard, regulation,

condition, requirement, or order which has become affectiva -
pursuant to this chapter (including any provision of an. agreement
under section 9620  of this title, ralating to Federal facilities”
or ”against -the President or any other officer of the United
States . ., where thers is alleged a fallure of the President or
of such other officer to perform any -~ ~° ~—= vy wndar this
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chaptaer, includlhg an act or duty under section 9620 of this
title (relating to Federal racilities), which iz not .
discretipnaxy with the President or such other officer.

" #Person” is defined in 42 U,$.C, § #6Q1(21) to include "Stnte"

and ~political subdivision of a State,” In such a citizen suit,.
the district court has jdurlsdiction to enforce any provision of .
an agreement under section 8620, to order such actlion as may be
nacedaary to correct the violation, and to ordex officers to
perform non-discraticnary duties, assunming that the other .
requiremants of the citizen suit provision are net. 42 U.§.C. §-
2659 (c). ,

FFA’g are specifically authcrized by 42 U.8.C.
§ 9620(e). Accordanly, a State may enforce tha terms of an FFA.
under the CERCLA citizen suit provisien, '

I hope that .this latter is responsive to your inquiry.
If you wish, you may disclose this letter to the State of
Tennesses and append it to the Memphis Depot FFA if you so
desire.

Sincerely,

Assistant Attorney Ganaral
and Naturs]l Rescurces Division

Chief, Environmental Defense Section

Luudd0 m
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8/15/94 S o
b B _UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
) ' REGION IV
- AND' THE
TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION
. AND THE ‘ .
UNITED STATES [DEFENSE LOGISTICS AGENCY .

"IN THE MATTER OF:

)

. THE U.S. DEFENSE LOGISTICS AGENCY ) - L '
| s . ')  FEDERAL FACILITY .

)  AGREEMENT UNDER o o _
) ' CERCLA SECTION 120 Lo T
). and : -
) . RCRA Sect:.ons
) . 3008(h) and 3004(u)
) .and
) 3004%v)
Yy o Admipist:ative
) Docket Number:
) TN4 210 020 570

DEFENSE DISTRIBUTION DEPO‘I‘ MEMPHIS
TENNESSEE

‘

B Based on the information available to the Parties as here:.nafter def:.ned ‘
‘on the effect:we date of thm FEDERAL FACILITY AGREEMENT (Agreement Yo, and without
- trial or adjudlcatmn of any issues of fact or law, the Parties agree as follows: ‘

- . '.I. PARTIES

The Parties to this Agreement are the United 'stat_ee,ef Emei':ice through the
‘Environmental Protection Agency (EPA), the State of Tennessee through the
Tennessee Department of Environment and COnservat:.on (IPEC),  and the United
states Department of Defense through .the Defense Loglstxcs Agency (DLA) at the
‘Defense Dlstra.bution Depot, Memphis, Tennesgee (DDMT). The terms of this
Agreement, shall apply to and be. bJ.ndJ.ng upon the Part:.ea, J.ncluding EPA, TDEC.
a.nd DLA and the:.r respective agents, employees , Yesponse act:.on ‘contractors for
: the s:.te, as hereinafter defined,  and all subsequent owners,’ operators and
lessees of DDMT. The unders:.gned representatlve of each Party certifies that he '
or she is’ fully- author:.zed to enter into the terms and condit:.ons of. this'
Agreement and to legally bind such. Party to this Agreement. '

It
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II. Dsrnnninarionsjr‘

The followlng constltutes a summary of the determlnatlons relied upon by

-'the ?arties to establrsh their Jurz.sd:.ction and authorrty to enter into this
' j.ngreement.. None of these determanat;ons shall be ccnsldered admissions. by any

person, ‘related or unrelated to th:.s Agreement, for purposes other than
‘determinlng the basis of th:.s agreement or establ:.shlng the jura.sdaction and
authorrty cf the- Part:.es to enter rnto th:.s agreement. S o

- -:n.‘ ‘ 'rhe Und.ted states is a "person" as def:.ned in Secta.cn 101(21) of

N CERCLA, 42 U s C. seotlon 9601(21).

_ 'B. DDMT is a'"Faclllty“ as deflned by sectlon 101(9) of CERCLA, 42 U s c.
“Sectlon 9601(9) T.C.A. Sectlons 68-212-201 et seq.; T.C. A. 68~212 01 et seg. and
‘by 10 0. S c. Sectlon 2701 et seg. ' “ ‘ : ‘

I3
1

d.f There'has been a release or a substantial threat of a release of

‘hazardous substances, pollutants or contamanants- or solld wastes; ‘or hazardcus
‘wastes or hazardous constituents frcm the Fac:.lity w:.th:.n the meaning of Sect.x.cns
.101(14), 101(22), 101(33) and 104(a)(2) of CERCLA, 42 U s.c.. Sections 9601(14),
*9601(22), 9601(33) and 9604(a)(2), -and Sections 1004(27) and 1004(5) of RCRA, 42
U, S5.C. Sections 6903(27) and’ 6903(5) and'r C.A. Sections 68-212 -107, 68-212—206,
. 68-212-202(2) and 68-212~ 104(7) ‘and- the Tennessee COmpzlatron of Rules ~and-
[Regulatlons, Chapter 1200-1 11- 01(2)(a) and. 1200 1 13-.01(1). :

RN
. I
.o

D.p The actions provided fcr:in,this Agreement are consistent with tne'NcP..‘

. E. The Work prov;ded for 1n thls Agreement is necessary to protect the
Coe publlc health or welfarefor the envxronment. ' ‘ o

F.. The Unrted states Department cf the Army is the owner cf the Facxlity.

.‘DLA is the. operator of the Facilxty {DDMT) w1thin the meaning of Section 101(20)
of CERCLA," 42 vu.s.cC.. Sectxon 9601(20), and operates the Facrllty withln the

~ meaning of section 167(a) (1) of CERCLA, 42 U.S.C. Section 96077a) (1), ‘and T.C.A. o
,‘Section 63-212-202. ‘DLA- is. the lead agency of the Unrted States to manage the a
Defenae Env;ronmental Restoration Program (DERP) as it applies to the Facllzty.

'9. ‘This Agreement provrdes for the expedltlcus ccmpletron of all necessary
responae actlcns. . . .

o

H. DLA is’ subject to, and shall. comply wrth CERCLA, the NCP, RCRA and .

: appllcable state Law Ln zmplement;ng this Agreement.

i
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. III.  JURISDICTION

‘Each Party 18 enterlng Lnto ‘this Agreement phrauaﬁt,to the following
authorzt;ee..i ' ' ' : o o '

‘A, EPA.Region zv, enters into those portlone of thlB Agreement that relate
toc the response action process pureuant,to Section 120(ej{l) of the Comprehensive
Env;ronmental Reeponse, COmpensatlon, and Llabllxty Act (CERCLA), 42. U, s.cC,
Section 9620(e)(1), as amended. by the Superfund Amendmenta -and Reauthorrzatlon )
Act of 1986 (SARA),: Pub. L. 99—499 (herelnafter jointly referred to as CERCLA) - -
and the Resource: consexvation and.Recovery Act (RCRA), Sections 6001, 3008(h) and

. 3004(u) and {v), 42 U, s.c. Sectlons 6961, 6928(h), 6924(u) and (v), as amended

by the Hazardous and sclid waste Amendmenta of 1984, (HSWA) (herelnafter jolntlyv

i referred to as RCRA) and Executive order 112580;

'~ B. EPA entere into those portions of - this'igreement thatirelate to-
response actions pursuant to Section: 120(e)(2) of CERCLA, 42 U. s C. Section

,9620(e)(2), Sectlons 6001, 3008(h), and Sectione 3004(u) and (v) of RCRA, 42

U.s.C. Sect:.one' 6961, 6928(h) and 42 y.s8.C,’ s_ect:.ons 6924 (u) . and Av) and
Executive Order 12580, - - ‘ .

C. DLA enters 1nto thoee portlons of thrs Agreement that relate to the
response action procese pursuant to Section 120(e) of CERCLA, 42 U.S. c. Sectzon :

' 9620(e), Sections 6001, 3008(h) and Sectxone 3004(u) and (v) of RCRA, 42 u. s c.
' 'sections 6961 6928(h), 6924 (u) and V), Executive order 12580 and the Defense
“Envxronmental Restoratlon Program {DERP), 10 U s.cC. Sectlon 2701 et eeg. '

D. DLA enters into those portiona of this AQreement that relate to

. response actlone for ous and final response actlone purauant to section 120(e)(2)

of CERCLA, 42 U. s.C. ectlon 9620(e}(2), sectiona 6001, 3008(h) and 3004(u) and

" (v) of RCRA, 42 U.S.C. Sectxone 6961, 6928(h) and 6924(u) and (v), Executive

order 12580, and the DERP, and

E. TDEC enters 1nto thlB Agreement pureuant to Seotzone/lzo(f) and lzlff)

of CERCLA, 42 U.S. C. Sections 9620(f) and 9621(f), and the Tennessee code."

Annotated (T.C.A.) Sections 68-212-201 et seg. and T.C.A. 68-212-101 et ‘geq.

e

IV, ' DEFINITIONS -
e M

 Except. as noted below or otherwise explicitly atated, the-definitione



Angreement J.dentz.flea the RCRA counterparts for a.ll CERCLA terme ueed.

i

‘provi.ded :Ln CERCLA, the Nat:.onal o:l.l and Bazardoue substances PollutJ.on "

Conta.ngenoy Plan (NCP) and RCRA ehall control the meam.ng ‘of the terms used. in

..this Agreement. However, 'if any of the follow:.nq terms are amended by rev:.slon- 3
" of the NCP ‘after the effect:.ve da.te of tlu.a Agreement, the’ rev:.sed NCP defin:.t:l.on

shall control - the mean: ng of that, term, as appl:.cable. The rev:.sed defz.m.t:.on‘
shall be appl:.ed in acco::dence w;.th any ata.tutory or regulatory languege on

' appl:.oab:..l.:.ty specific to the amended or .revised term. Also, for-the purposee“"

of this Agreement and the Work requ:.red here.m, CERCLA terminology 'shall be used
whenever poes:.ble in order to e:unpl:.fy the. temnology. ‘ Append:.x A to this

;-

A. Agreement ehall ‘mean this document and ehell 1nclude all attaohmente_ '
. tot th:.e documant. all euoh ettaohmente shall be. appended to and made an :.ntegrel* e
. and enforceable part of th;.s dooument. A : o

.'B.' Agglxcable State Lawe ehall include, but not. be luu.ted to, all laws'

. detem:.ned to be applxcable or relevant and appropr:.ate requ;.remente as deeorz.bed, o
:Ln Sect:.on 121(d) of CERCLA, 42 U.s. c. SectJ.on 9621(d). “It.is, reoogm.zed that_ o
. in eome :.netencee in which thJ.e phreee i.s used there may be no applz.cable state .

LEWS- _' I - “">‘ . ‘k Y - .

Abollcable or Relevant and A_pprep_r:.ate Regglrement g ) ehall mean )

"legally appln.cable" or "relevant and approprn.ate“ requ:.remente, laws, stendarde '
'-,'_.ora.ter:.a or’ lxm:.tatlons as thoee terms. are used in Sect:.on 121 of CERCLA, 42'
© U8, c.. Sect.a.on 9621(d). o Lo

\

’

‘ ‘ D CERCLA shall mean the compreheneive Env:.ronmental Reeponee, .
'KCQmpensat:.on, and Llablllty Act of 1980, 42 'U.s.cC. Seot.t.ons 9601 et seq., as
.amended by the" superfund Amendmente and Reauthor:.zat:.on act. of 1986, (sm) S
\‘Pub].:.c Law 99 499. : - | A P

4 -
J N -

B, CERFA ehall mean the commun:.ty Env:.ronmental Responee Facilitatz.on Act

. of 1992 (Public Law 102-426) which amends CERCLA Section 120(h) to exped:.te theﬂ

sale of federel 1and that .\.s determned to be uncontaminated.

N\

P Comgrehens:.ve s:.te-w:u.de oEerable Urut shell mean the ou wh:.oh 1noludes

the entnce site, to be evaluated followmg the :.esuance of RODs for all other OUs ‘
- at the s:.te. The purpose of this. OU-is to dooument and evaluate all r:.ek which ‘
is ant:.o:.pated to remain. at -the site following mplementet:.on of the response

actions requa.red by all preoeda.ng RODe .and removal act:.one. ‘The Comprehene:.ve_

' site-Wide oU shall be used to determ:.ne whether the prev:.ously~ee1ected response .
aotlona .are oumulat:.vely protect:.ve of human health and. the enviromnent, QT

Ca
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whether‘edditionel response actiou is required to address this cumulative risk;

‘raa-regui:ed by cEchA¢ the‘ﬁCP and-epplicable EPA policy and‘guidance.

1

K G. D axs shall mean calendar deys, unless business daye are specifled Any
: subm;ttal that under the terms of thig Agreement would be due on a Seturday,f
sunday, or Federal or State of Tennessee ‘heoliday shall be due on the follow1ng‘

busznees day.
‘ H. geadline shall mean the date on whzch EPA and TDEC must receive any
Prlmary Documents under the terms of this Agreement and the Slte Management Plan

’ (SM?). Deadllnes shall be subject to stipulated peneltles.

I.‘ ;LA shall mean the befense Loglstlcs Agency for the United States of_,

America, its successors and assigns, at the Defense Dxetrxbutlon Depot, Memphls,
' Tennessee (DDKT)', ita successors and aasigns, anludlng the U.S. Department of
~ pefense to the extent necessary . to effectuate the terma  of the Agreement;
‘including, but not llm;ted to approprietlons and congressional reportlng‘
: requlrements. This deflnition is not intended to limit the. liabillty of any

tenant not a field actzv;ty of ‘the Defense Loglstxcs .Agency' wh;ch is a. . A

potentlally respons;ble party for the. purpoees of Sectlon 107(&) of CERCLA, 42

v.s.C. Sectlon 9607 and/or T, C.A. Section. 68-212-201, et sed, DLA. shall be the

lead agency responszble for implementxng and completing all work at the site in
accordance wzth.the terms Of\thlﬂ Agreement, CERCLA, the NCP, RCRA and. applzceble
Tenneseee law. . ’ :

:J;J.{ DD shallemeah‘the_United states Department of-Defense.l

&
i i
>

K. EP2 shail mean the ‘United stetes Env;ronmental Protection Agency, 1ts
successors and assigns, and its duly authorized representatlves.

"L. -éecilitx shall have the meening“eet fOrth in Sectien‘101(9) of CERCLA,
42 U.s.c. 9601(9).‘ For purposes ‘of . thls Agreement ‘the term anludes that

, property owned by the United states Department of the A:my known as DDMT located
" in Shelby cOunty, ?ennessee. -

M. HSWA shall mean the Hazardous and Solid Waste Amendmente aAct of 1984,
Publ;c Law 98»616. - :

N. ' National Contlnqeney Plan or NCP shall mean the National 0il and

Hezerdous substances Pollutzon contingency Plan, 40 c.F.R. Part 300, and any.

emendmente thereto.
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) ogerable unit or OU shall mean a dJ.screte act:.on that compxieee an
.anremental step toward comprehens.wely addrees:.ng site problems. ‘This discrete

. portion of a remedial response may el:.m:.nate or nu.t:.gate a release, threat of
','releaae, or pathway of exposure or manage the m:.grat:.on of a release. OUs may -
address geograph:.cal port:.ons of a site or spec:.f:.c site probleme. ous may also -
‘addrese the J.n:.tial phaeee of an. action, or may cons.r.st of. any set of actions
performed over tJ.me or any actJ.ons that are. concurrent but located in different "
parts of the s:.te. ‘The remediation of the 8ite can be d:.vz.ded into a number of -
‘Qus, dependmg on the complex:.ty of the problems associated with the site. . The o
. ) term . "operable unit" is not J.ntended to refer to the term “operatmg un:.t" as
used in RCRA, . OUS shall be formally _proposed via . _preparation of the
-correspond:.ng Propoaed Plan (pureuant to CERCLA) and- lx.sted in the approved SMP.
kPrJ.or to preparat:.on of the correepond:.ng Proposed Plan,  each oU ehall be
regarded as a potent:.al OU. All potent:i.al ous: ehall alao be . lz.eted 1.n the‘; ‘
. ' approved SMP, subject to rev:.eion baeed on ddta or- mfomatzon obta:.ned durz.ng "
“the’ Remedj.al InvestJ.gatJ.on/Feas.Lb:.J.:.ty study (RI/FS). ‘.l _ Lo e

D P Permxt ehall mean the RCRA perm.t, :Lseued to DDHT by "EPA and- TDEC, and

" . any medifications thereto.' This pernu.t includee the HSWA port:.on (perm:.t number o
- TN4 210 020 5‘70),' J.ssued by EPA, and the RCRA portzon, isaued by “TDEC,. which - '
together compr:.ee ‘the- full RCRA pemt (perm:.t number TNHW-053, effective .

September 28, 1990) for DDMT._ o

: Q. ro_-,ect Manager(s) sha.ll mean the J.ndlvz.dual dee:.gnated by EPA, DI.A and
" - TDEC - to overgee and provide techn:.cal aes:.etance for the - responee acta.one.-

B

requ:.red under the Agreement. -

R.- RCRA ehall mean the Resource Conservatlon and Recovery nct, 42 V.S, c.

) sectz.on 6901 et seg., as: amended by the Hazardous and Solx.d Waete Amendmente of’:
| 1934 Public. Law’ 98-616. ' B ; : |

o

8. site ehell mean the areal extent of contaminat:.on and all eu:.tablef-‘
,.areas' in very cloae prox:.m:.ty to the contaminat:.on ‘ neceeeary for the
.mplementat:.on ot‘ all reapcnse actions for the s;.te.

. site Management Plan. (SHP) 3ha11 mean the plan submitted by Dm to EP,A'
.and TDEC which, ndent;.fies and pr:.or:.t:.zea ‘the oUs to be remed:.ated. The sMP
shall also a.nclude a eohedule of act:wa.tiee to- be condiucted: by DLA through a -
Record of Dec:.emn, at a minimum, for ea.ch OU..  The Deadl:.nee eetablxehed in the -
approved SMP shall be enforceable for the current and upcoming two’ f:.ecal years,
.(FY, FY+1 and FY+2), and projected for eubeequent f:.acal years. o



Solid wWaste Management Units gswm!e) shall have the same mean:l.ng as
def:.ned in RCRA- and the Permit and shall ‘inc¢lude those units at wh:.ch seolid

waetee he.ve ‘been placed at any time, irrespective of whether the unit was
intended for the management of solid and/or hazardous waste. such units include
any area at the site . at which solid waetes have been rout:l.nely and . eystemat:.cally- :
released. ' ’ : :

° V. Target Da.tee ehell mean the date on which EPA and. TDEC must receive any
“Secondary Documents under the terms of this Agreement end the SMP. Target Dates
ahall ‘not be subject to et:.pulated penalt.:.ee. B ‘

W. TIDEC shall mean The state of 'renneeeee Department of Environment and
' -COneervetJ.on. ' : ' o ‘

x. Work. shall mean all act.w:.t:.ee requ:.red by th.z.e Agreement including,

. w:.thout limitations, the activities specified in Sectn.one XV (consultation

process for Primary and Secondary Documentg), XVI (Adm:.n:.strative Record and
Public Parta.cipata.on) ¢ RVII (Retent;on of Records) ’ XVIII (Progress Reports), XIX
(Additional ' WQrk}, po'q (F:.ve Year Review) and XXI (Schedules for Document
Submittal). in general, work shall 1nclude all activities necessary to‘
. successfully accompl:.eh all screening, RI/FS, Remed;.al nesign/ Remedial Action
{RD/RA) and Operat:.on and Ma:.ntenance (O&M) ect:.v.LtJ.es for -each e:.te or. OU
:.dent:.f:.ed by the Parties for DDM'I'. ' '

v.‘ ms'rm'f_xon DESCRIPTION -

_ A. . For the purposes of thlﬂ ngreement, DDM’I' is located in the south
‘ ~ central section of Memphis, shelby county, 'renneseee, and encompaeeee six.
'hundred forty-;two (642) acres of Federal land. . DDMT lies four miles eoutheaet
- -of the central business district and one mile north of Memph:.e International
‘-A:Lrport. The Facil;.ty is set in a mixed ree:.dent:.al, comeroxal and industrial -
-land use area. DDMT cone:.ete of two eect:.one- ~ Dunn Fleld, an open storage and.
" burial dlspoeal area about . s:.xty (60) acree in e:.ze, and the main :.netallat:.on,
‘which is extensively developed.
‘B.' 'rhe mieeion of DDn'r is to receive, store, mamtam .-and ship items.
DDMT warehouses and distributes an extensive inventory of supplies includ:.ng'
'olothlng, food, medical euppllee, electrom.c equ:.pment, petroleum products, and
nduetnel chemicals used by United States’ Military Services and Federal
agenciee. Due to the nature of its misszon and the large supply volumes handled,
some items were ep:.lled, leaked or d:.epoeed of Wlthl.n Fa.c:.l:.ty boundaries dur:.ng
the laet f:.fty yeare. , - , o ‘ o



AN

! :\. . , ‘ _ , &
".C. The hydrogeologzc regxme beneath DDMT cons;sts of the Upper Fluvral
nqu;fer and the underlylng Memphxs ‘Sand Aqulfer. The predominant source of

domestic/potable watex supply in the Memphzs area is the. Memphis Sand Aqulfer.‘rz,

The Upper Fluvxal Aquifer is- not used w;than the City of Memphrs for potable'

purposes._ ‘Recharge to the Hemph;s sand Aqulfer predomznantly occurs vla S

percolatxon of precxp;tat;on in outcrop areas approxlmately thlrty (30} to szxty ‘
(60) miles east of the city of Memphls. " The potentlometric surface in the’

Memphis Sand,Aquxfer beneath the installatzon is approxrmately one hundred flfty,_ ,f L

‘

(150) feet below land surface. ‘C
. The majorxty of surface water features at the site are d;tches, swales, :

concrete-lrned channels and an eff;cient storrldrainage systenn Most of the site .

:'is either 1evel ‘with, ‘or higher than, - the’ surrounding terrain. ley'two_

'permanent surface water bodies ex;st at the DLA Memphxe site. Theee ‘are ‘Lake f“

‘Danrelson and’ the Golf Course Pond.

R 55”-j" - ;[_v:.'r:noxncslos Fncr

Ao For purposes of thls Agreement the follcw;ng oonstitutes a summary of'

" the facts ‘upon which thls Agreement is based. _None of the. facts related herein

" shall" be considéred admlssxons by any Party.“ Thls Sectlon contazns findxngs of
.'faot, determxned solely by ‘the Parties “and - shall not be ‘used by -any person'
related or unrelated to thxs Agreement for purposes other than determxning the
‘ basls of this’ Agreement.,‘ C : ‘ :

. “B; The Lnstallatlon was constructed in 1941 and was activated on January
26 1942 as the Memph;s General Depot, operatxng undex the’ Army,rthe owner of the

tFacLlLty. The Army operatad the Facility until 1962.. In 1962, the Defense

_Logistlcs Agency (then called Defense Supply Agency) became the operator of the,
Facility under permlt from ‘the ! Department of the Army, .and named it Defense
7'Depot, Memphls, Tennessee (DDMI). In 1991 Defense Dlstrlbutlon Reglon Central'
{DDRC}) Waa establzshed to provide operatlonsl dzreotzon to several DLA
' distributzon depots in' the Central United States. DDMT ‘became a secondary level _
. field actrvxty or dzstributlon site of DDRC. In 1993, DDRC was dlsestabllahed -
‘and the. rnstallation renamed DDME : : '
rc,. The Departmsnt of Defense (DOD} developed the Installatlon Restorat;on
Program (IRP) to evaluate. and remedmate ‘the effects of past. hazardous waste..
' management ‘and dlspoeal practlces at. its fac;lxtlea and to comply with the
provisaons of CERCLA, 42 u.s.c. Sectxon 9620 et seg. g ‘
DL _In conformance with‘DLn environmental programs and the DoDiiﬁf,‘a'

\



)

number of technical studies have been conducted at the Site. | These are listed

and described in Appendix B of this Agreement. DLA is currently preparing and

revising docum'ent'e which propose the means for* (1) completing - the Remedial.
Invest:.gat:.on(s) for the site; and {J..‘L) z.mplementmg preliminary response act.tons,

to address ground water contam:.nat;.on beneath the Dunn Field area. :

-

E. In January 1990 EPA conducted a RCRA Fagcility Assessment (RI-‘A) ofr'

DDMT. The- RFA resulted .Ln the J.dent:.ficata.on of forty-nme (49) sol:.d Waste
-Management Um.ts {swWMUs) and eJ.ght {8) Areas. of concern {A0Cs), at the Faclllty.
of these, fourteen (14) SWMUs and four {4) AOCs requxred no . further action.

Thirty-one - (31) SwMUs and three {(3) A0Cs requ:.re further investlgatlon in the -
form of confirmatory sampling and analysis or a RCRA Fac:.lity Inveet:.gat:.on'

. (RFI). -Four (4) swWMUs and one (1) AOC were J.dent:.fled as need:.ng only RFI
'charactern.zatz.on. ‘These e:.tee are identified in the Permit.

F, On September 28, 1990 + EPA and TDEC :.ssued a RCRA Permit to DDMT under .

the SOlld Waste Disposal Act, as amended by the Reeource conservation and
' Recovery Act of 1976 (eee Secta.on v (Def:.n:.txone)) and T. c.A.‘Sectz.on 68-212~ 101

& G. 'In accordance w:.th Sect:.on 120(d)(2) of CERCLA, 42 U.8.C.. 9620(d)(2),
_EPA prepared a :E:mal Hazard Rank.mg System (HRS). Soor:.ng Package for the
Facility. .Based on the final HRS score of 58.06, EPA added DDMT to the National
. Priorities List (NPL) by 'publication in the Federal Regn.ster,' 199 Federal

.Register 47180, October 14 1992. E

H, Based upon the J.nformation above, the Part:.es agree that the follow1ng'

are appl:.cable to the prov;exone of thm Agreement: 3

T, work done and data and reports generated prior to the effective
. date of this Agreement shall be retamed and utilized in preparing

- the RI/FS pursuant to CERCLA and RCRA  to the maximum extent.
feas:.ble,\ without violating Appllcable or Relavant and Approprz.ate_ ' ,
Requz.remente {ARARS), regulat;.ona, or gu:.del:.nes. '

,2. Appendi:; C _(-Fy94 s'j.te ‘Managementr Plan) _c,ont‘ains a list of those ,
known sites which have been identified as ‘requiring ‘further -
. invéstigation. If any additional sites are identified after the
effective date of this Agreement the Parties will determine what
investigation or action is requ:u:ed for such e:.tee through mutual -
consensus . and o im ‘accordance “with = Sectz.on X (Statutory
compliance/RCRA-CERCLA Integration). = T

9



VII. PURPOSE AND SCOPE_OF AGREEMENT -

A.  The generellpﬁrpoees”of‘this Agreement.are'toz"' T
1. Eneure that DLA conducts the Wbrk necessary to ensure that the
. environmental impacts aeaoczated with’ pest and present activities at
‘the site are thoroughly investigated in accordance with the- '
euthorit;es cited in Section IIT (Jurredrct;on) of this Agreement,_
and ‘all. provrszons of CERCLA, the NCP, RCRA end applicable State
"Law-, S L -
'j:z. -Ensure that DLA develops ‘and lmplements all approprlate response
ﬁ*ectione as, necessary to protect the public. health, welfare and the
i environment in accordance with ‘the authorities. cxted in Sectxcn IIr
- (Juriedlction) of this Agreement, and all prov;azone of CERCLA, the‘
, NCP, RCRA and appllcable Stete Law* and

3. : Facrlrtate ccoperatzon, exchenge . of Lnformation end"
"partlclpatxon of the Partles in conduct;ng theee actions..

A

Specrfrcelly, the purposes of this Agreement ere tc eneure that DLA, C

in ccnsultatron w1th, and wrth the mutual consensus of, EPA and TDEC: f
1. eets the requlrements ‘of Sectlon 120(e)(2) of CERCLA, 42 u. s.c. ‘
"-Section 9620(e)(2), for an 1nteragency agreement amOng the ?artxes.v{
2. Identlfles the reeponee action neceseery fcr all identxfied
~'eitee at DDMT. - ‘Phe- 8ite Management Plan (Append;x Cc) lists e11~
‘ known RI/FS, screening and NFI sxtes, as well as all RCRA Unlte, esf
agreed to by the Part;es. RI/FS srtes shall be. included in an OU

.;and undergo a.Remedlal Inveet;gatzcn. Screening srtee shall undergo P

.a Ppreliminary: Asaesement/site Inveetrgation (PA/SI]. '~ Upon
complet;on of the PAISI, screenrng- sites shall ‘either be '(;)

. upgraded to RI/FS status and included in an OU, or (ii) deelgnated:.‘,
‘as NFI . sites and dropped from- further coneideratxon. NFI sites -
include’ those sites for which sufficient information apparently

‘-already exists to' make ‘the - - determination that no further
_znVeetrgatxon or reeponee actron is- necessary A final declelon by.
the Partres regardlng the NFI status of- theee gites shall bhe mede"

~ following the. eubmittel of adequate wr;tten documentatron by DLA,
~and review of this informatlcn by EPA and TDEC.; Any addztlons,'

.modlficatlcns end deletxcne to the liet of eltee at DDMT shall be,

_‘;o,. |



made‘through the”Partiesf approvalscfstne‘annual update of the st.'

3. Identifles OUs and potential oUs which are apprcprzate at the
8ite in accordance with the progranlmanagement prlnclples of CERCLA,

the NCP. and applicable State Law._ ‘The .last oU deslgnated for the

~ Site shall be the comprehenszve Site-Wide 0U, as defined in section

IV (Definitions). BPotential OUs shall be ident;faed and,proposed by

the Parties in the SMP as early as possible prior to the formal -

proposal of OUs via the preparation ©of Proposed Plans, pursuant to

CERCLA. OUs and potential OUs shall be establzshed, and updated as -

] needed in the SHP.

4.' Implements the Wcrk and response ‘action schednles for each ov

which are requxred by the SMP. ~

5. campletes a Remedial Investzgatlon (RI) for each oU to determane
<adequately the nature and extent of the threat to the public health
or welfare -or the. environment caused by the. release and/or

‘threatened release of hazardous substances, pcllutants, contamanants .

‘or constltuents from that ou. e : o

6. Completes a Feas;b;l;ty study (FS) for each ou whxch Ldentlfles
and evaluates feasible remedial. alternatlves ‘for preventxng,
‘mitigating, or abating’ the . release and/or. threatened release of
" hazardous substances, pollutants, contamlnants ‘or ccnst;tuents from
that ou. '

7.  Identifies the nature, objective: and schedule of: response .

actions to be taken at the Site. Response actions at the Site shall’
~attain that ‘deéree .0of . remediation of ‘hazardous substances,

-pollutants _or contamanants mandated by CERCLA, the NCP and

rappllcable State Law.. : -

8, Implements the selected response actlcn(s) for each: oU in a
rtxmely manner, and ccnsastent with. the applxcable ROD, to ensure
consistency with <the ultimate goal of protectzng human health,
‘welfare and " the envzronment. '

9. Identlfxes and 1ntegrates all federal and state ARARs into the
response action process in accordance with the: authcr;tles cited in
'Sectlcn III {Jurisd;ctaou) of this Agreement and all provisions of
CERCLA, the NCP, RCRA and applxcable State Law. EPA and THDEC shall

o R £ 1
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-_,assxst DLA in 1dentxfy1ng and 1ntegrat1ng State and Federal ARARS
Jinto the response action process. ‘ '

' '10.‘ COmpletes any Addzt;onal Work whxch is Ldentrfred and agreed“

upon by the Partles Ln accordance with Sectxon XIX (Addltaonal Work);_‘

of this Agreement and the authorltres cited in section IIT

r'(Jurldectzon) of this Agreement, and- all provisions of” CERCLA, the‘.‘

/s

~

.NCP, RCRA and appl;cable State Law.
11; COordlnates the response action process for each ou wrth thef*
massxon and support act1v1t1es of DDMT. o ' N

' {rI_;t_L ) Enron_c‘:sasz'r‘.mz ‘_

iA., The ?arties agree thatt a

: 1)‘ Upon the effectlve date - of thxs Agreement, any standard :

regulatzon, condltion, requlrement or order  which has become L;'

effective under’ CERCLA and is. 1ncorporated 1nto this Agreement 13 
;enforceable by any - person pursuant ‘to Section 310 ‘of CERCLA, 42
*:U s. c. Sectzon 9659 and any vxolatlon of such standard, regulat;on,“
constlon, requirement or order will be subject to: civxl penaltles )
\“5under Sectlons 310(c) and 109 of CERCLA, 42 u. S. c. Sectmons 9659(c) ‘
. and 9509,_and ' o
2. "AlLl schedules or Deadllnes assoclated with the response actlon.\
process shall be enforceable’ by any person pursuant to Sectxon 310:
- of" CERCLA, 42 U, 8. c.,sectzon 9659(9), and any vxolatxon of duch
" schedules. or Deadlines w;ll be . suhject to czv;l penalties under“f
- Sections’ 310(c) and 109 ‘of CERCLA, 42 u.s.c. Sectlons 9659(c) and

 9609.

o ‘3;' ALl ebrms and conditions ‘of this agreement which relate to3:

response act;ons, xncluding correspondtng Deadlrnes or schedules,')
“and all wWork associated with the" response actxons, shall be . -
' anforceable by any person pursuant ‘to Section 310{c) of CERCLA, 42
- U.s.C. Section 9659(c) and any vrolatron of such terms or condxtlons |
'wlll be subject to civ11 penaltxes under Seotxons 310(c) and 109 of
CERCLA, 42 U.s. c. Seotlons 9659(c) and 9609; and R
3.  Any final resolutxon of a dlspute pursuant to Sectlon xxv
: (Reaolutxon of Dasputes) of th;s Agreement wh;ch establishes a term,

‘12



"_9613(h)

condxtlon, Deadline ‘or schedule shall ‘be enforceable by any person'
_pureuant to Sectlon 310(c) of CERCLA 42 U.s. c. Ssection 9659(c) ‘and
‘tany violation -of such. term, condatlon, Deadlzne or schedule will be.
subject to civil penalties under Sections 310(c) and 109 of CERCLA,
42 U 8.C. 9659(0) and 9609.

'5. Upon modrflcatlon of the Perm;t, as approprlate, to 1ncorporate,
“this Agreement, pursuant to Section IX (Statutory COmpliance/RCRA-
CERCLA Integration), all terme_and conditions of this Agreement
become enforceable by TDEC/EPA as teyms. and conditions of that
Permit, except as otherwise provided in this agreement-or by law.

B.’ Nothrng in thre Agreement shall. be construed as’ authorrzlng eny pereon
to eeek judLClal review of any CERCLA action or Work where review is barred by 7
‘uany provision of CERCLA, xncludxng Sectlon 113(h) of CERCLA 42 vU.s.C. section

- . \

. K

el Nothrng in thxe Agreement ehall be considerxed as a restrlct;on or'
- waiver ef any rights the Partlee may have under CERCLA rncluding but- not limited
to, any rights under Sectrons 113, 120, and 310 of CERCLA, 42 U,s.C. Sections
. 9613, 9620,,and 9659, DLA does not waive any rights it may. ‘have under Sectlon
120 of CERCLA, 42 U. S C. sectLOn 9620, SARA Section 211, 10 U, s.c. Sectron 2701
et seq. and Executlve Order 12580. The Parties. agree that all Partree shall have

 the rlght to enforce’ the terms of this Agreement.

~

D. c0ne;etent w;th th;e Agreement, the ?artree agree to exhauet fully the ‘1"
", remedies provrded in Section XV (Consultation Process for Primary and Secondary

Documente) and Section XXV (Resolutlon of Dieputee) of this Agreement prior to:
exercrsxng any other rlghte the Partlee may have relatlve to the Slte or any
Judic1a1 rrghts the Parties may have.

E. . Appendix D to'thie Agreement is'a letter from the U.S. Department of
‘Justice to the Defense Loglatzce Agency which sets forth-the Department of
'\Juetxce's posmtxon on the enforceablllty of Federal Facility Agreements entered

'lnto pureuant to CERCLA section 120(e), 42 U. s”c. 9620(9).

IX. STATUTORY conpriANcE/RCRA-cERcra INTEGRATION

‘A. “The Partzes 1ntend to rntegrate DLA'e CERCLA reeponse oblrgatlons and
the RCRA correctlve action obllgatrone of the Permlt lnto thra comprehenelve

* -
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"Agreement., Therefore, the Parties intend that compllance with thxs Agreement
Wlll achleve complaance with CERCLA, 42 U.S.C. Sectlon 9601 et 8eq.; “will satiafy

the correctlve ‘action requzrements “of section 3004(u) and 3004(v) of RCRA, 42,].t

‘u. s.C.- Sectione 6924(u) and (v),. the Permit and Section 3008(h) of RCRA, 42
QU g.c, Sectron 6928(h), for 1nter1m status facllltres- and will meet or- exceed"

-all appl;cable or relevant ‘and approprxate Federal and state Lawsa and.reculatrona.r )

to’ the extent requlred by Sectlon 121 of CERCLA,_42 u.s.c. section 9621 and':
applrcable state Law. A lxet -of the documente common to RCRA and CERCLA, and a_
iflow chart “for their submlttal are prov;ded rn Appendlx A to this Agreement.

"flnll work done and data generated prxor to the effectmve date of th;a Agreement 5'
,shall be retalned and utrllzed ae appropriate under thrs Agreement to the maxzmumf-

'extent feaelble thhout v101at1ng applrcable or relevant and: appreprrate laws, .
"~regu1atlone or gu1delxnes.~ - o0 '

.B; _Based upon the" foregorng, the. Partles intend that any’ response actlon
‘selected lmplemented and completed under thze Agreement w111 be protect;ve of
.'human health and’ the' envzronment such that remedlatlon of ‘releases covered by

i}thle Agreement ehall obviate ‘the ‘need for further correct;ve actxon to addreesim'

-j_euch releaeee under RCRA aa amended .and T.C.A. Sectron 68-212 101 et eeg.§ The

.iPartlee agree that with respect to releasee of hazardous waste - or hazardous
;const;tuents " covered by this Agreement, RCRA and’ T . C.A. Sectlon 68<212-101 et

 seq. shall ‘be conerdered applicable’ or relevant -and approprrate requ;rementa"x
f(ARAR's) pursuant to Section. 121 of cERCLA, 42 U.S.C4 section 9621. Releases orV_,

" other. hazardoue waste activxt;ea not covered by thrs Agreement remain subject toif

‘ all applrcable state and Federal envlronmental requlremente._*-‘-

.

"C. "EP3, 1ntende to reference and’ lncorporate thre Agreement, 1nclud1ng'
"approprlate procedures for the . selectlon of remed1a1 action(e), schedules and.
' provisions for extension of such schedules, Lnto the Permit., For 1natance, EF3 .

"]1ntende to. modlfy' the Permit asg approprzate, to. 1ncorporate the remedzal.,' o
actxon(e) selected under thre Agreement as correctlve meaeures, when approprlate::

.to satisfy Sections 3004{u) and (v) of RCRA 42 u.s. c. Sectlons 6924(u) and (V). .

" DLA shall submrt all necessary requeete for permit modxfxcation to EPA and TDEC ..

in a trmely manner in accordance with 40 C.F.R. 270 42 et seq. - with respect to'_

those portaone of this Agreement anorporated by reference into such permlt EPA;:

" intends that Judicial review of the zncorporated portzone ehall, to the extent‘
authorxzed by law, only occur under the prov;e;one of CERCLA. ' ’

D. TDEC. declslone for RCRA units contained ln TDEC's portion of the Permlt )
shall not be subject to Section. xxv (Reeolutxon of Disputes) of thle Agreement..‘
The list. of such units, ehall be’ revraed by TDEC in annual updates of the sMP,
as needed. U - : S ‘ ‘

14



Plan: .

x. ana‘:-rs 1

A. The Partxes recognize that under 121(e)(1) of CERCLA, 42 U.s.C. ‘

Sections 9621(e)(1); and-the NCE, 40 C.F.R. Part 300 et seq. (1988), as amended,
portions of the CERCLa.response actlons selected and.cerried out pursuant to thle '
Agreement and conducted entirely on Site are exempted from the procedural'

requirement to- obtain a Federal, State, or local permit but to the extent_
required by CERCLA must satlsfy all the appllcable or relevant and appropr;ate

'Fedexal and state lews, etendards, requirements, crlterxa, or llmdtatxons whlch

would, have been included in any such permit. The Parties further recogn;ze that

‘ong01ng hazardous waste management actlvztles at PDMT may require issuance of

permzte under Federal and State lawe. This’ Agreement doee not affect ‘the
requlrements, 1f any, to obtexn such. permzte. ‘

B." When DLA'ptopbsee a reeponse'action other than a time-critical removal

action to be .conducted entirely on S§ite, which in the absence of Section < -

121(e) (1) of CERCLA, 42 U,.s.C. Secticn 962(9)(1); and the NCP would requxre a
Federal, state, or locel permlt, DLA. shall include zn the Remedxal Action’ work

1.¢'Identifidetien_ef‘eaéh'permit whtcn‘wqﬁld,otherwiee_be'reguired;

é.' Identifieetion ef‘the'lawe,ietanderde, requirements, ériterie,;or.;;
rllmxtatlone which weuld have had to have been met to obtain each’ such'
permxt, and K

3. an explanetien ef'hew the tespenee actionAwill‘meet.the,standatde,
T requirements; criteria or limitetions identified in Subsection B. 2.
immediately above, . but only to the extent that thie lnformetxon is not
rcovered by the statutory obl;gat;one of the Parties to ldentlfy ARARS.
Upon request of DLA, EPA and TDEC will prov;de their position thh respect
| xto Subsectlone B, 2. and B. 3 above thhxn thlrty (30) daye 1f feaelble.
’ c. snbeection A abone‘ie not intended €o relieve DLa from ¢omplying with
?ederel; state, or local hazardous waste management requlrements wheneVer it
propoeee response actlone anolvzng the shipment or movement of a hazardous
subetance and/or hazardoue waste off the Fac;llty.

p. DLa shall provide TDEc,end EPA Prejeet Manegers ﬁritten‘notice of any
permits required for off site activities as soon as it’becomeS‘awefe'of‘the
requzrement. Upon request, DLA ehall provxde TDEC and. EPA Pro;ect Henageref
copies of all such permit appllcatxons and other dccuments releted to the permit

15



, Agreement, CERCLA oxr the’ NCP. 1In addrtron, by enter;ng rnto this Agreement and"
desprte any other provrelon contained, here;n, the Partree do not warve thelr'

-

or approval process. 5

'\.

‘ E. 1If a‘permlt or other authorrzatlon necessary for rmplementation of thrs-
Agreement is net’ 1eeued/granted -or is propoeed to be issued or renewed in a -
_manner which' is materlally 1ncensretent wrth the requlremente of any work plan .
reached pursuant to thrs Agreement, DLA agreee it shall notify TDEC and EPA of
"the inoons;stency as soon as- possible. The Project Managere ehall then meet ton-‘

cons;der the approprrate course of actron.

i

i X% Durlng the pendenoy of any delay pureuant to Subeectron E above, DLA‘

shall contrnue to lmplement tHose portione of. the applrcable work plan whlch are

not drrectly or ind;rectly dependent upon a perm;t/approval in. gueetion and.whichf
can be rmplemented pendrng frnal reeolut;on of the permltlapproval ieeue(s)., B

AN

G. Except ae otherwxee pro%rded in CERCLA, or as’ agreed to by the Partiee,

DLA ehall comply wzth appllcable State and Federal hazardoue waete management

_ requirements such as those in. Sectrone 3004 and 3005 of RCRA, 42 U, s c. Sectrons -
L 6924 and 6925 at the site. SR ﬁ. : :

T

H. To the extent thet thre lnformatron has been prev;ded by DLA- in another

document or report requlred under thre Agreement, it 1e not the rntent of the”‘ffi

Partlee that thle Sectlon requlres reeubmrearon of thle rnformation..

S .Rrsnnvn';-'ron‘or‘rnxlea'rsj*“ ‘

,h, The Partree, efter exhaustrng the;r remedree under thre‘hgreement,

expreeely reserve any and all rights. they may have under any. law, lnoludrng but
not 11m1ted to CERCLA, all provxsrons of the Hazardous Waste Management Act . of‘

1977, T. C.A. Sectron 68-212 101 et seq. or any provxaxon of ° any" other state,
Federal .or 1oca1 1aw, lncludxng any laws. pureuant to a Federally authorrzed
program, where thoee rxghte ere not xnconerstent with the provrsrone of thle

eoverelgn meunity, except as- otherwrse provided by 1aw.

~

“at or in the v1crn1ty of the Facrlity if EPA, in consultation with DLA and TOEC
determrnee that such other party is qualrfred to do the Work and ‘the remed1a1
rnveetrgatron,Kfeaerbllrty etudy, or remedral aotion activities w111 be done

. properly by such other perty under the provrsrons of Sectlon 120(e)(6) of CERCLA,
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’

. 425U.$.c.75ection 9620(e}(6).-

' C. Thls Agreement shall not ke’ construed as a bar or release of any claim,
cause ‘of actlon, right to assess penalties, or demand in law or equlty 1nclud1ng
but not limited to any right TDEC may have in relation to DLA's failure to comply
with any term or condltion of this Agreement, or for DLA‘S. failure to.comply wzth‘”

any schedule or Deadllne establzshed pursuant to this Agreement or for any l?

. VLolatron of Tennessee Law.

DQ chis . Agreement does not waive,. bar, release or affect any clalms TDEC
may have for damages to natural resources. o : '

E. TDEC snall'retainFall rightseitfhas purssant‘to'Seotion'lzl(f)(ﬁ) of
CERCLA, 42 U. s ¢. .Section 9621(f)(3) and Tennessee Law. "Iﬁ TDEC does not
eXercise ltB rights under section 121(f)(3) of CERCLA, 42 U.S.C. section
9621(f)(3) in'a tlmely manner, the response action may ‘proceed. - '

'XII. OTHER CLAIMS '

. AL Nothing in this Aéreement shall constitute or be construed as a bar or
' release from any claims, cause of action or demand in law ox: equzty by or agalnst
any person, flrm, partnershlp or'corporatron not a szgnatory to the Agreement for
any llabllzty it may have arising out of ‘or relatlng in any way to the
generation, storage, treatment, handllng, transportatlon, release, or drsposal'
. of any hazardous substances and hazardous wastes and hazardous const;tuents, ‘
pollutants, or. contamlnants found at, taken to, or taken from the Site. -

7 , B. Nelther the EPA or TDEc shall be held as a party to any contract
_ entered into by DLA wath any other party to melement the requarements of this ‘
- Agreement. - ’ '

€. '5LA and other State and Federal.trustees'shall‘aot'on behalf of the
‘public as the trustees for the natural resources present at DDMT. 1In- this
‘capacity, DLA shall notify the approprlate Federal and state natural rescurce
trustees as  reduired by Section 104(b)(2) of CERCLA, 42 U.S. c. section |
9604(b)(2), and section 2(e)(2) of Executrve_Order 12580. . 6LA'shall also be
responsible for assessing ‘damages (injury, 'destruction; loss of resonrces)
resulting from' releases of hazardous substances.on DDMT,, and for implementlng
_measures - designed to mitlgate, .and/or compensate for, such damages. These
authorltles are vested in DLA (as specxfred in Executive Order 12580) pursuant”
to Section 107(f) of CERCLA and Sectlon 311(f) of the Federal Water Pollutlon;
‘control Act. Except as prov;ded hereln, DLA 1s not released £rom any 11abl11ty
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e

whxch at may have pursuant to any provrsrons of state and Pederal Lam, ancluding

'.any claim for. damages for 11ab111ty to the destructlon of or losa of natural,

':resources.

R 1pno.isc-1' MANAGERS IR

A On or before the effectlve date of this Agreement, EPA, DLA, and TDEC“-'
shall each deelgnate and notlfy the other Partles in. writ;ng of the name and

”‘address of their Pro;ect Manager and an Alternate Project ‘Manager. The Project

‘rManagers _shall be responsrble, ‘on  a’ darly -bagis, for assurlng proper,
;implementatlon of all work' performed under the -terms of the AQreement._ n
. addltron to the procedures set forth rn Sectron xxxr (wrrtten Notrfrcatron'

- Procedures), to the maxlmum extent practlcable, communrcatrons among DLA, EPA, .

and TDEC on: all documents, 1nc1udrng reports, comments and other correspondence

Vconcernrng the. actrvrtles performed.pursuant to this Agreement, shall be directed - o
f,through the Progect Managers. The Alternate Project Manager ahall be authorrzed-]fp

to. exercise the authorlty of the Progect uanager in hrs or her abgence:’ 3

Lot

B DLA, EPA and TDEC may change therr respective Project Managers.\ Suchu
change shall be accomplrshed by notzfyrng the other Parties, in writrng, wathln\_

f,flve (5) Days of the change and prror “to the new: Pro;ect Manager exerclsrng his

oo

ox her delegated authorlty.r

. Ce The Project Managers shall confer lnformally as’ provrded for in Sectron"t )
xv (Consultatlon Process for Prrmary ‘and Secondary Documents). The Project S

Manager for DLA’ shall be responsrble for day-to-day field actrvrtles at the sate.

,The absence of EPA and/or TDEC or DLA Project Managers ‘from the site shall. not'

_be a catse for the delay or stoppage of Work. . henever possrble,,the Project -

Lnanagers shall resolve 1nformally, by ‘consent, any igsue related to the

implementatron of thlB Agreement. Although DLA has ultrmate responslbllrty for
meeting the Deadl;nes and schedules requlred by this Agreement and the SHP, the
"Project Managers shall agsist in thlB effort, rncludxng schedulrng msetrngs to.
address documents, rev.i.ew.i.ng reports A oversee:.ng the performance of env:.ronmental:
monitorlng at . the 8ite, . and revxewlng the progress of the- response actlon'

‘process."

.

D. Subject to the limltatlons get forth in Section xxv:x (site Access),'-f

. the authorrty of the Project Managers shall anclude, but rs not limlted to:

1. Takrng or spl;ttrng samples and ensuring that samplzng and ‘other
'field. “work is performed in’ accordance with the terms of thls
- ngreement and any approved Work Plan or statement of Work- '
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2. ‘observing; taking photographs and making.such other reports on
the progress of the Work as the rroject'nanagers deem_appropriate; '

3. Reviewing records, lees .and documente relevant to the Wwork
performed° and ' ' '

4. 'Recommending end'requesting'minor‘field modifications to the
’WOrk to be performed pursuant to an approved WQrk Plan, or'in
,_technrques, procedures, or desxgns utilrzed in carrylng out such
tWork Plan.’ '

-

. E, Any minor fleld modrflcatlon proposed by .a Party pursuant to this
Sectron.muet be approvad orally'by all Partzesf Project Managers to be effectrve..
The DLA Project Manager will make. a contemporaneous record of such modiflcatron'

and approval in a written log, and a copy of the log. entry will be: provided as

part of the next progress report. No Progect Manager'may requlre 1mplementatlon‘
of an. approved modification by a government contractor wzthout approval of the'

approprzate government CQntractlng officer.

'F.. If any event occurs or has occurred that may delay or prevent the

"performance of any oblrgatlon ‘under this Agreement .whether or not caueed by a

‘ force majeure event, any Party - shall notrfy by telephone the other parties’
fProject Managers within two (2} working days’ of when the Party first became aware

that ‘the event nght cause a delay. If the Party lntende to seek an extension.

of a Deadllne or echedule because of the event, the proceduree of Section XXIII,
(Extenerone), shall apply. :

¥

%IV.' TECHNICAL REVIEW COMMITTEE

~  pursuant to 10 U.S.C. Section 2705(c), DLA shall establish a Technical
‘Review Committee,(rRC}. The_Partiee shall pertioipete'in the TRC as follows:

A, A DLA representatlve who shall chalr the TRC,
B.. An EPA repreaentatrve, and '
C. A TDEC repreaentatrva.

The Partzes shall encourage representatives from the follow;ng organlzatrons to
serve as members of the TRC:

¢

D. ‘A representative,from shelhy County Government; and
E. A representative from the City of Memphis Government.'
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=meet1ng shall be- prepared and sent to all Partxes.

. The'chairman shall schedule'quarterly:meetings‘oiithe;Tng.uniess ther?arties‘

agree to . meet less frequently.. If possible, ‘meetings -shall be held in

"con]unctlon with the meetings of the. Project Managers. Meetings of therTRcfshall

be for the. purpose of reviewing progress under the. Agreement. 5pecial meetinge ‘
of the’ TRC may be held at the request of the members. Mlnutes of each TRC

Y

A
) -

XV fcdssunrnrzos snocsss-son‘rnrusny AND sscounnsy DOCUMENTS

Y A

‘,AJT AQplicaoilityz. il"'

The provzsxons of thls Sectlon establ;sh the procedures ‘that shall be used}‘

: by the Parties to prov;de each other with approPrlate notlce, review, comment,'*
Land - response to comments regardlng response action documents, specifxed herein
-as either Prlmary or Secondary Documents.j In accordance with Sectlon 120 off
csncnn, 42 u. 8.C. Section 9620 and 10 U. §.C. section 2705, and the approved snp,ff
‘_DLA will be respons;ble for 1ssuing Prrmary and Secondary Documents to ‘EPA and
‘PDEC,. - As of the effectlve dnte of this Agreement, all documents shall be

prepared distributed and: subject to dlspute resolution 1n accordance wrtn~:

\Subsectzons B through E below.‘

The deslgnatlon of a document as.“draft" or “draft flnal" is solely for.

n purposee.of consultetlon.wlth EPA and TDEc in accordance with this Section.‘ Such-.
.'deergnataon does not affect the obligatzon of the Parties. to issue. documents,
" which may be referred to herern as *final," to the publ;c for review. and comment

as approprlate and as requ;red by law. - . . S

o B{‘téeneral;Processfror’Primary_Documents: .
‘j1} Prrmary Documents lnclude those reports, plans and studles that'
‘are major, discrete. portlons of the response actlon process. DLA' f -
" shall. complete and transm;t ‘the following draft and draft - flnal‘ '
_'Prlmary Documente, to EPA and TDEC for review and . comment in
. acccrdance with the prov;sions of th;s Seotlon,_ Sectzon xxI., .
"l‘,(Schedules for Document. Submittal) and the approved SMP. Unless .
'etherwise speczfxed the documents shall be for a speczflc ou(sy. -
‘a. site Communlty Relatrons Plan. v
b. Remedial Investigation and Feasn.b:.lity Study (RIIFS) '
. Work Plans. A e - . :
‘ C.. - Remedlal Invest;gatlon (RI) Reports (including
:Baseline Risk Assessments). o0 AR

A

20



d. Feaelbllxty study (FS) Reports (1nclud1ng detalled :
analysis of alternat:.ves) o ‘

e. Proposed Remed;al Actlon ?lans (PRAPs)

. £. Records of Declslon {RODS) .

g. Remedial Design (RD) Work Plans (lncludlng schedules'
for the- development and aubm;ttal of Incremental (e Gy
30%, 60%, 90%) and Flnal RD Reports).

h. 100% Remedlal Deszgn (RD) ‘Reports (including the RA
Bid Package and final des;gn plans and speozflcatzons).'
i. . Remedial Action (RA) Work Plans (including the
awarded RA contract, end schedulea for RA lmplementatzon
and the. submittal of Quality Control Plan(ej, Post-
construction Report(s), Operatlon & Halntenance Plan{e) 5
and Final Remediation Report(s}).

“J. ertten Notlflcation of RA Implementatlon start Date

k. Final Remedxet;on Reporte (anludlng ?relxm;nary

| - Closeout Reports). . : :

1. vae Year Rev;ew Reports -

m.Q,FLndLng of sultabxllty for Tranafer (FOST}, as needed
n. Finding of Sultablllty for Lease (FOSL), as. needed

- 0. 8ite closeout Report,‘lncludlng Notice of Intent to
Delete.'f o

P site Management Plan' (SMP)

2. DLA shall complete and transmlt each draft Prlmary Document to

-EPA and TDEC such that it will be received on or before. the

correspondlng Deadline established in the sMp for EPA and TDEC
recexpt of the document. E

N

3. Uniess the Parties'ﬂutually agree to another time period, in

eaooordance with subsection B.S8. of this section, all draft Primary

Documents shall be subject to a sixty (60) Day periocd for review and

* comment. 'Review of. any Prlmary Document by the EPA and TDEC  may

concern all aspecta of the document (1nolud1ng.completeness).end

kehouid‘include, but,is'not’limited'to, technical evaluation of any-

aspect of the document, consistency with éERCLA, the NCP, and any
pert:.nent gu:.dance and policy which is applied by the EPA and TDEC.
Comments by EPA and/or TDEC shall be provided with adequate -

_speezflclty 80 that DLA may respond to the 'comment and, if
" appropriate, make changes to the- draft document. Comments ehall

refer to eny‘pertznent sources of.authority or referepcee upon which -

the comments are based. In cases involving complex or unusually
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. lengthy documents, EPA and/or TDEC may extend the comment periodrforu
an addltzonal twenty (20) Days by written notice to DLA prxor to the“
end of the comment perrod. This 20-Day extensron perlod shall not'
‘be sub]ect to. the requlremente of Section XXII (Extensrons). "EPA

and TDEC shall transmit their written comments to DLA such that thef
. comments are recexved by DLA on ‘or before. the close of the comment'
"perlod.-‘_~ ‘ ‘ v T

4. Followzng the close of the comment perxod for a draft Przmary*
' Document, DLA shall give full consrderatxon to all written comments
',on sard document whlch ‘were submitted during the comment perlod.z
DLA shall transmit a wrrtten response to sard comments such that the
r93ponse is recelved by EPA and TDEC as’ soon - as . possrble, and no“‘
later than sixty (60) Daye from the close of ‘the. ccmment perlod on' 

said draft Primary Document.. DLA shall transmit a draft final' -

: Prrmary Document such that said document is reoelved.by EPA and TDEc‘

' no later than one hundred and twenty (120) Days from the cloge of
' the comment perxod for the correspondlng ‘draft - Primary Dooument.f
Whlle the resulting draft flnal . Primary - -Document shall be the .
"'reeponsxbllxty -of DLA, it ehall be the product aof coneensus to the -
maximum extent poaerble. R o S - ‘

' 5; DLA may extend the one/hundred and twenty (120) day perlod for‘_
- Lssulng the draft final Przmary Dooument by an ‘additional twenty

"(20) Days by prov;drng written. notrce to EPA and TDEc.~ Thle 20-Day,‘i"

exten91on perlod shall not be eubject to the requzremente of section
' XXII (Extensrons) - In approprmate crrcumetances, the above time -
’perrods may be further extended. in accordance with - Sectlon XXIT
(Extens;ons) of thls Agreement.\ - :

6. stpute reaolutlon ehall be- ava;lable to the Partzee for draft“_
flnal Primary Documents’ as set forth in Sectlon XXv. (Resolutlon of"
pisputes) of thre Agreement. when dlSpute resolutron is invoked on“

- a draft final. Pr;mary Document, Work may be stepped in’ accordance
J‘w1th ‘the - proceduree set forth in Section XXV (Resolutlon of o
'Dlsputes). : ' : . : '
7. Exoept for a ROD, the draft final Prlmary Document shall becomeA‘
the final Prlmary Document if no Paxty znvokes drspute resolutlon ‘

. ’ i
’

within thirty (30) Days of issuance of the documentior, if invoked, at
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,coﬁpletionlofnthe—dispute reeoLution process should the DLA position be

- sustained. If DLA’s determination . is. not sustained in the dispute

resolutxon process, PLA shall prepare, w1th1n not more than thrrty—flve
(35) Days, a rev;sron of the draft final Prxmary Document which conforms
to the results of - drspute resolution. In appropraate circumstances, thrs

. time period for revision may be extended in accordance with Section XXII

- (Extensions) of the Agreement._ A draft frnal ROD is subject to dispute
thirty (30) Days after it is submitted to EPA and TDEC. The ROD ﬁhall
become flnal upon s;gnature by DLA and concurrence by 'EPA . and TDEc..

. 8. All Primary- Documents shall be subject to the time framesf

provrded in Subsections B.l. through B.7. above unless otherwise
'agreed to by the Partxes. Alternate time frames shall be proposed
and agreed upon by the Partres on a case-by—case basrs for
-1ndrv1dual Primary Documents, and shall be formally documented ‘in
the. approved SMP. Any extens;ons to the agreed—to tlme frames shall
1be subject to the condltrons of Sectlon XXII (Extenslons)‘ ‘

9, Following finaiization of any Primary pocuments,_any Party may
seek to modify the document, including seeking -additional ‘field
work, pilot studies, computer modeling or: other supporting

‘technical work, only as provided in paragraphs a. and b. below.’

~

a. A Party may seek to modify a Primary Document after

”4 flnalazatron if it determines, baaed on slgnaflcant new

' information (i.e., . information ‘that became avallable,
or oonditions that became known, after the document was .
f;nallzed) that the requested:nodlfxcatlon is necessary.
A Party may seek such a modification by submitting a
‘written request to the Project ‘Managers of the other
Part;es. The request shall specrfy the nature of the
“requested’ modzfrcatlon and state the new 1nformat;on
upon whlch the request is based. S

b. In the event that a consensus is not reached‘by the.
Project Managers on the need for a modification; any
Party may invoke dispute resolutlon to determane if such

. modification shall be conducted. Modification of a oo
Vprimary Document shall be required only upon a showrng‘
thats (1) " the requested modification is based on
slgnxfrcant ~ new rnformatlon/slgnzfrcant new . Site
condatxone, and (2) the requested modlf;catlon could be
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B of exgnzfxcant asslstance in evaluating 1mpacts on the
public. health, welfare or the env;ronment, Ln evaluating
the eelectxon of remedlel alternatlves, or in protectlng
human’ health, welfare and the envxronment ‘

c. General Process'fof‘Secondaryzbocumente: o

1. Secondary Documente lnclnde thoee reports,-plane and etudlee

that are dlscrete ‘portions. ‘of the Prlmary Documente and are .

typlcally lnput or feeder dccuments. ‘DLA has completed or shall
complete and. transmlt draft. documente of all Secondary Documents

requlred by the approved SMP, ta EPA and TDEC for revxew and comment

in . accordance 'with the prov;elons of thie section, section xxxff"
'(Schedules for’ Document Submittal) and the approved sSMP, Unlees-

_ ‘otherwise epeclfled each document shall be for a SPGCLflc ou.“‘

'_\Secondary Documente, as needed may 1nclude but are not lxmlted tor o

a. Prellmlnary characterlzatlon summary Reports. o

“b. Prellmlnary Risgk’ Aeseeement Reporte o
c. Sempllng -and Analyele Plans (SAPB).,tincluding '
'Quallty  Assurance . Project Plans (QAPPs) and Field
~ Sampllng Plans (FSPS)). ‘ T

d. site Quarterly. Progress Reports.

‘e. Treatabxlity Study Reports. ’
N Reeponsxvenees Summarlee. . -

S g 'Remedlal Action (RA) ?rogtese Reports. L _
" h. Incrementel Remedlal Deelgn Reports (e g., 30%, 60%, .
" 90%). ' : \ v o

i. Remedlal Action (RA) Post—constructlon Reports.‘:' )
Je oyeratlon and Malntenance (0&M) Plans. e
k.. Data Management Plan (DHP).

Y

*2.1 DLA’ ehall complete and tranemit each draft Secondary Document to \f 
"EPA and TDEC such that it will be recelved on-or before the Target:‘

Date established fqr EPA‘anleDEC receipt of the document pursuant

to Section XXI (Schedules for Document submittal) of this Agreement. s

3. Secondary'nocnments‘shall-be subject . to the réview process

‘ SQBCLfled for Primary Documents unless otherw;ee agreed to by the

‘ Pertlee. Alternate, procedures ‘and time frames for the review of

eecondary documents ehall be epeclfaed in. the approved sMP,

However,‘the Partlee\may‘not establ;sh}marget.nates which adve:sely :
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impact the Partles' abllzty to meet the Deadlxnes establlshed for
Prlmary Documente.

4. Although EPA and TDEc may comment on Secondary Documente, and
DDMT shall respond to any comments recezved, SecOndary Documents ;
) shall not necesearlly be subject to review and comment, and may be

:

finalized in the context of the correspondlng Prlmary Documents. A
Secondary Document may ‘be drsputed only in the context of the
correepondlng Prlmary Document. '

"D Coordination-Of the Project-nanagers on bevelopment of Documents:

._ll. The . Pro;ect uanagers Shall confer rmnthly except as otherwxse‘
‘ 'agreed by the Parties, to revxew and discuss the progrese of ‘Work

being performed at the site on the Prlmary and Secondary Documents,
Prxor to preparing any draft document descrlbed in Subaectlons c and

D above, ‘the Project Managers shall dlecuss the data to be reported :

in an effort to reach a common understanding, to the maximum extent

‘ practlcable, with respect to the . results to be preeented in the

draft document.

2. Representatlves ‘of DLA shall make themselves 'reaeonebly
‘avaxlable to EPA and TDEC durlng the comment perlod for purpoeee of
: rnformally respondxng to guestions and comments on draft documents.

Oral comments made durlng such dlscueelons need not be the eubject
of a wrxtten reeponee by DIA on the close of the comment perlod..

'3. In‘commenting‘on a 'draft docnment which containe a proposed ARAR
determination, whenever EPA and/or TDEC. objects, it shall explaln
‘the basis for its objectlon in detall. EPA or TREC shall also

identify any ARARS which it believes were not properly addreeeed in
the propoeed ARAR determenatlon. , : :

4. EPA and TDEC ehall identify all pertinent written cuidance in
- regponse to written requeste by oLA for said guldance to ase;st DLAA

in eatiefylng the requ;rementa pursuant to this Agreement.

E. Identification and Determination of Potential ARARs: B

1. For those Primary or, Secondary Documents that consist of or
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" include ARAR determinatione',' priorl to the. issuance of a draft
. document,gthe Project Managers ehall:confer‘aeiearly as'poesible tod
jidentify'and'propOSe, to the'best of their ability, all potential
. ARARs .pertinent to “the document being addressed. TDEC  shall
coordinate with DLA on all potential State ARARS as early in the
'remedlal .processes as poeszble conelstent WLth the requlremente of
~Sectz.on ‘ 121(d)(2)(a)(11) -of CERCLA, - 42 U.s.c. Sectlon_
*.p9621(d)(2)(a)(;;) and the N¢P. DLA shall cone;der any wr;tten
A ‘:Lnterpretatlon of ARARB provxded by TDEC._ praft ARAR.determanatxons.
" shall be prepared by DLA in accordance with Sect;on 121(d)(2) of
- CERCLA, the kcp, ~ -and pert;nent guidance. and policy" whxch 19‘ :
,applled by EPA and TDEC consletent w1th CERCLA and the NCP.,J“
‘52. In ldentlfylng potent1a1 ARARs, the’Partles recognzze that"
actual ARARS can be identified’ only ‘on a 8ite~ specific ‘basis . and.
" that ARARS depend on the BPGCLfLC hazardous eubetancee, pollutantsr
and contamznants at the site, or-QU, the partlcular actlons propoeed-,:-f
-“ae a remedy and the characterietlcs of the site or ou. The Partlee‘
. recognize that ARAR :.dent:.fzcation is necesear:.ly -an iterat:.ve -
'..process and that potentlal ARARS must be. re-examlned throughout thef
f'JRI/FS process untll the “ROD ie lseued. : ' ‘
XvI..’ mniﬁremnﬁmva Rz:coRD Al}!D PceLI_c panm_rcrem;'on
. jA.’.‘ The Partles agree that the Work to be conducted~ thxe Agreement and'_
modlfxcatxons ‘hereto; and. all response actlone arxslng hereunder ghall ‘comply

with the Administrative Record and‘publxc part;c;patlon requlremente of Sectxonséi“

113(k) and 117 of CERCLA, 42 U.s. c. Sectzone 9613(3) and. 9617 lncludxng any
: guldance and/or regulatlone promulgated by EPA with reepect to euch eectlone, thelf
NCP; the public hearlng regulremente of Sectxon 3008(h) of RCRA, 42 U.S. c.-

L section 6928(h), and applacable state Law.t Thxe ahall be achieved through,

anlmplementation of the approved Communlty Relatlons Plan (CRP) prepared and"

ﬂ,;mplemented by DLA. When appropriate, ‘the Partzes intend to’ coordinate publlc""'

:partxc;patzon activ;tlee under thle Agreement w;th those requared under other,“
state and Federal envzronmental laws (including RCRA) regulat;ng act;vxtzes at
'DDMT. that are nct covered by this- Agreement.- e - e

B. DLA ehall develop and melement the CRP pureuant to the echedule eet;‘
,forth in the approved SMP in a mannetr consistent with Section 117 of CERCLA, 42
U.S.C. Sectxon 9617; the NCP, applzcable EPA guxdance- and any modiflcatrons.
thereto. ) : ‘ ‘
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c. To the extent practlcable, any Party Lseulng any press release to the

media regardlng any of the Work requlred.by thle Agreement shall advise the other

Part;ee ‘of such press release and the contents thereof at least two (2) buelnees o
. days before the issuance of such press release and of any subsequent changes‘

'prlor to release. Thle provision for notlce, however, doee not extend to
‘contract eollcltatlone for work or- modlflcatlons thereto that are routinely
‘ publlclzed for competltlon purposee.

s

D., DLA agrees. lt ehall establlsh and maznta;n an offxc1al Admlnlstratlve

Record for each v, which will anlude an Lndex of all documente contaxned

“thereln in accordance with Sectlon 113(k) of CERCLA, 42 U s c. section 9613(k),
at or neaxr’ ‘the follow;ng locatlcn.

Memphls/shelby COunty Public lerary

- Main Branch (also called the “Main lerary Y
1850 Peabody Avenue
Memphig, TN 38104~ 4021

in accordance with section 113(k) of CERCLA, 42 U.s.C. section 9613(K). The
. Admlnlstratlve Record shall be established and malntalned in accordance with. .
‘applxcable EPA policy and guldellnes. A" copy of each document placed in ‘the.
Administrative Record will be prov1ded to EPA and TDEC upon request. ‘An updated.
index of documents in the Adminxetratlve Record shall be provxded to EPA and,TDEc‘

. on-a semlannual basxs.

XVII. RETENTION OF RECORDS

~ DLaA ehall preeerve all records and'documenteiforming'the Administfative .
Record for a minimum of ten (10) yeare “after termination of this Agreement ‘

‘desplte any other - retention pOllCY tc the contrary. After thlB ten (10) _year
‘periocd, each Party shall notlfy the other Pparties at least forty-f1va (45) pays

‘prior to the destruction or disposal of any such documents or records. Upon .
~request by .any Party, the -requested Party shall make avallable euch records or -

"documente for the requestxng Partxee' rev;ew and retentlon.

. XVIII. '?ROGRESS‘REPORTS

, - DLA ehall eubmit to TDEC and E?A.quarterly wrltten progreee reports durlng
_the fiscal year which identify and brxefly deacribe the actions which’ DLA has

taken durlng the prevxoue quarter to implement the requ;rements 'of thle _
‘Agreement.‘ Progress. reports shall alao identlfy and brlefly describe the

- activities- scheduled to be takern during the upcomlng quarter, Progress reports

‘ ehall be submltted by the tenth - {10th) Day of each quarter followxng the first -
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full quarter after the effectrve date of thrs agreement. The progress reports
shall include a statement of . the manner ‘and extent to whloh the requirements and"
; time- schedules set out in this Agreement are being met. . In addrtrcn, the
progress rsports shall Ldentrfyi any anticxpated delays 1n meetlng time
schedules, the reason(s) “for the delay and actrons taken to prevent or matrgate :
the delay. pLA shall submlt ‘written not;flcatron of a slgnlfxcant new Site
condltron/slgnrflcant new lnformatrcn whrch may lmpact SMP schedules or requlre
Addrtional Work w;thln frve (5) Days of such determanatlon by DLA

x‘rx’. _ADDITIONAL' WORK

. B Except as. provxded xn sectron XV (Consultatzon Process for Prlmary and
‘Seccndary Docuients) - of this Agreement,-erther EPA or TDEC. may. at any tame‘o'
request Addltronal Work, rncludzng field modiflcatlons, remed1a1 1nvest1gatory ‘
‘ work, or- engxneerrng evaluatlons, whzch they determ;ne to be necessary tof
N accomplrsh the purposes:of this agreement.. such requests shall be an writing to
- Do DLA ‘with' cop:.es 'to the: other ‘Parties.’ DLA- agrees to g:.ve full- consideration to -
. T all such requests. DLA may either accept or reject any ‘such. requests and- shall -
-do so in writrng together wath a statement of reasons, within forty-five (45)', ’
" Days of recerpt ‘of -any such requests.- If there is no- agreement concerning_] S
whether or not the requested addltlonal work or modxfloatxon ‘to WOrk should be : '
' conducted then da.spute resoluta.on may "be :.nvoked only at the\tJ.me of review of',:
the. subsequent correspondrng Prlmary Document in accordance wrth the procedures'
- get forth in sectron V" (consultatron Process for Prrmary and. Secondary‘
Documents) of thxs Agreement. .“w' O 1- g:‘* -

B.. should Additional'work Ee'required nursuant'toutnis‘section,‘the \
spproprlate work plan shall be prepared or amended and proposed by DLA for revaew
~and approval by EPA and TDEc. Ca .\: - '

N
Lo o

' ¢. ' The" dxscovery of prev;ously unknown sites, ‘releases of hazardousf”.?
‘substances, contamanation, or other\szgnlfrcant new s;te condrtlons may be -
addressed as Addltlonal Work under this sectron.'.f e
any Addxtlonal WQrk or modrfrcatrons to Work pr0posed by DLA shall be‘
proposed in wrxtrng to the ‘other Parties and’ shall be subject to revzew in &
o Prlmary Document (or modrficatlon to an exzstrng Przmary Document) in accordance_‘\
with section XV (Consultatlcn Process for Primary and: Secondary Doouments) ‘of
this Agreement. DLA shall not rnitrate such work prior to. revrew and approvall
by EPA and TDEC, except for emergency removal actrons taken under subsectlon
xI(C) (Immlnent and substantzal Endangerment)

N
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‘

. E. Any Addltlonal work or'modxflcatlon,to Work agreed,to be requ;red under
this -~ Sectron, ehall be completed in accordance with “the stardards,

,epeclflcatlons, and schedulee determaned or. approved by EPA and TDEC and shall

be governed by the provre;one of thxe Agreement.
« .. X&. FIVE gEAR REVIEW-'

E ‘AL Consistent with Section 121(c) of CERGLA, 42 y.s.c. sectlon 9621{c),
(and OSWER., Dlrectlve 9320.2-3A, Procedures for COmpletlon and Deletion of NPL

'SLtee) DLA agrees that ;f the remedial action(s) selected results in any

hazardoue subetance, contaminant or pollutant remaxnxng ‘at ‘the site above levelslu

- that allow for unllmlted use and unrestricted exposure, EPA and TDEC shall
3'evaluate such remedial actlon _through review of the ‘Five Year Report to be

submitted in accordance with Section XV (Consultatzon Procesa for Primary and
Secondary Documents) and the approved SMP every £ive years after the 1n1taat;on

of such flnal remedxal actlon(s) to assure that human health, welfare, and the
,envxronment are bexng protected by the remed1a1 actlon(a) ‘being implemented,

such flve vear reviews w11l contlnue so long as any hazardoue _substance,

© pellutant or contamlnant remalns on Site above levels. that allow for unlamlted

use and unreetrrcted expoeure. If, upon . such reviéw, it is the.. judgment of the
Partles that ‘additional actlon or modlflcatxon of. the remedlal actlon Ag
apprcprlate in accordance with Sectxons 104, 106 or 120 of CERCLA, 42 U. s. Co -

‘Section 9604, 9606 and 9620 then pLA shall submit a proposal to lmplement such

additional or modxfxed actions whrch shall he eubject to rev1ew and approval by -
EPA and TDEC.: ‘The Parties shall ‘also update the sMP te - lnclude any resultant
changes to the approved schedulee. Any report produced under this Section ehall
be a Primary. Document as deacrlbed in Sectlon xv (Conaultatzon Process for
Pramary ‘and Secendary Documents).

B.' any dlspute under this sectron ahall be resolved under Sectlon xxv
(Resolutlon of Dasputea) of this Agreement.‘\

I XXI. ‘SCHEDULES FOR DOCUHENT SUBMITTAL -

A.. The purpoee of the (Slte,nanagement Plan) SMP isg to set forth the’

'schedule under which DLA.will conduct all response- actlvataes aesocrated.wath the.
: xnvestlgatlon and remedlatzon of each OU fer the Site, zncludlng the submlselon

of Przmary Documents.‘ - The SMP shall be a primary 'Document and subject to

_stlpulated.penaltxes pursuant to Sectzon XXIV (St;pulated.Penaltles) in the event

that DLA fails to submlt the SHP in accordance with the schedule SPBCLfled in
this sectzon. ' ’

o
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*43. The.éMf snall‘include;;at~a minimum:‘
1. A lxstxng, brief descrlptlon of, and ratzonale for, each oU and
‘potentlal ou subject to the. Agreement,-- :
-2. A rat;onele for the prtorrtizatlon of each OU at the s;te,J ,
3. Acthrtlee, schedules and subm;ttal datee for Work planned for -
' each OU through a Record of Decision. (ROD), .
"4, ActhLtleB, schedulee ‘and- eubmlttel dates for Remedial Design_,
. and Remedral Action Work for those. 0perab1e Un;ts wrth an approvedu
' Rop;.and . : B —_—
"5, -The enforceable Dead11nea for all Prlmary Documents for the‘
current (FY) and subsequent two | (‘FY+1 and FY+2) f:.acal years (FY
j1994 and 1995 ‘in the- attached SHP) es defxned in. Section. xv
: ¢Coneu1tatlon Procese for Erzmery and sacondery Documents).

c.;' In add1tron, the SMP shall be updated to lnclude the followlng _pr3‘

informataon and echedules as. 1ndrcated below. AR
.1. W;thxn twenty-one (21) daye of- Lssuance of e Record of Decrs;on, -
.;DLA ehall propose schedulee and. Deadlinee for Remedial Desrgn and"
Remedral Action actlvrtles and eubmlttal of the assoczated Prrmary'; S
‘and, Secondary Documents. Such Deadllnes shall 'be propceed and’
flnallzed ln accordance wlth the procsdures set forth in thls,{
'section.‘-x‘ co - B

Loy
‘

= 2.3 In acoordance with CERCLA and the NCP, DLA ehall provrde the

other Partles wrth wrttten notlflcatlon of the. date on whlch .
’ Remedlal Actlon act1v1t1es are initiated- for an OU no later than 15.
| fmonthe from rssuance of the ROD for that OU. - . '

Dﬁ The FY94 site Management Plan (SMP) is attached to this Agreement as
aPpende C. . No later than December 1" of each flscal year, followlng the
effective date of this Agreement, the DLA shall submit a revzsed draft sMP Whlch
. shall propoee Deadlines for each cf the draft Prxmary Documents to be eubmltted
"‘1n F¥+1 and FY+2.“ : : :

.

'E.. Withln thlrty (30) Days of recerpt, EPA and TDEC 3hall review: and,

prcv&de comments to the DLA. regarding the draft SMP. Wlthln thlrty (30) .Days -

following recelpt of the commernts DLA shall,/as appropriate, ‘make revisions and
resubmit the amended SMP as a draft final document. The Parties shall meet as
necessary to discuss and finalize the proposed Primary Document Deadllnes and

. work priorities for the site. If the Partree‘agree on propoeed Deadlines andi"'

I3

1
i
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Work priorities for the site, the finalized Deadlines shallAbe incorporated into

the appropriate Work Plans. If the Parties fail to agree by March 1 on the

' proposed Deadlines and Work priorities for'the"s:i.te,‘ the matter shall inmediately :
be eubmxtted for formal dispute resolut;on as . descrlbed in Sectxon XXV

(Resolut:l.on of D:Lsputes }eoo
F. The FY+1 enforceable commitments in. the exlstlng, prevzously approved
SMP shall become current FY enforceable commitrents on october 1, FY+1 and shall
" remain in effect unt:.l amended or replaced by a revised SMP which is approved by
 all ‘the Parties. The SMP may be further amended or replaced at any time by
._mutual consensus of the Part;es._

th Of the\rbimery Document Deadlioes oonteineo within the approved sSMP,
“only those which fall within the current FY, FY+1 and FY+2 for each annual update

-of the sup shall be enforceable and subject to stipulated penalt:.es as set forth . -

in section XXiv (Stlpulated Penalt:.es) « All later Deadlines shall be ‘regarded
as projected dates, subject to review and revision in the annual update of the
SMPTas'required in subeections ¢ through E above.I

. 'H." The .final Deadl:.nes established pu...suant to th:.s Sect:.on ehall be
ava:.lable ag part of the Admmxstrat:.ve Record. ’ '

'I.~ ‘The Deadlinesg eet forth in this soct:.on, or- to be eetabl:.shed ag set

‘forth in this Sect::.on, may be extended pursuant to Sections XX1I (Extensxone) and
. RV, (Consultat:.on w;.th EPA and TDEc for Prmary and secondary Documents) of thie

Agr eement .

;

- J. Within thirty (30) Da.ys after DLA receives J.ta annual budget allotment

from the DoD comptroller, 'DLA shall notlfy EPA and TDEC in wrxtlng as to whether
or: not the. appropra.ations were suff:.clent to meet the budget request for DDMT for
that f:.ecal yeax'. : ’

" ‘K. ' To the extent that DLA has dillgently sought but’ does not rece:.ve

fund:mg from congress for the current FY commitments, the: Parties shall meet .

. w:.tha.n th:.rty (30) Days of the written notification referred to in Subsectn.on J
above, to mod:.fy the ‘enforceable timetables and deadlines for the current FY
- commitments- oontained in the sMP. Wwithin fifteen {15) Days of the meet.tng, DDMT
ghall eubmit a draft rev:.sed SMP to EPA and TDEC.  EPA and TDEC shall review and

corment. on the dra.ft rev:.sed SMP w:.thin fifteen (15). Days of rece:.pt.- MWithin'

jfa.fteen (15) pays of receipt of EPA and TDEC. comente, DJ:.A will revise, if
-necessary, the draft revised SMP and: eubm:.t a draft final SMP. The Parties dgree

“to f:.na.l:.ze the revised SMP no later than one hundred. and f:.ve {105) Daye from

3
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the date of DIA’s initial request.

kx:_:.* "Ex'rsusxousf S B

) Al Either a Deadl;ne or a schedule set forth Ln this Agreement or thef

: approved SMP shall be extended upon receipt of a t;mely request for extensxon by‘f
DLa and wheﬁ good cause exlsts for the requested extension .in accordance w;th:f
'Subsectxon B below. Any request for extenaxon by DLA shall be submitted in
mwrztxng to EPA and TDEC at least 10 days prxox to the Deedllne or scheduled due:‘

. date end shall specxfy._‘

1;’ﬁThe Deadllne or the schedule that ,is sought to be extended-“
2. The length of the extensxon sought; ‘ “ ‘

3123The good cause(s) ‘for the extens;on~ end ‘ .
14.‘.Any ‘related’ Deadllne or schedule that would be affected 1£ the
extens;on were granted- ) ‘ S
:\Qf o b.?IGOod‘causeQextstS'for an exteﬁsion'when sought‘iﬁ‘regafdrtog

'i. An event of Force Majeure as defined in- Sectlon XXIII (Force |
"Majeure),' L '~- : o
2. A deley caused by : EPA'S or TDEc's fallure to meet any L
'requxrement of this Agreement-', ' o : : .
‘3.7 A delay caused the . good fazth 1nvocatlon of dispute-*
<resolut1on or. the” lnztlatxon of 3ud1c1a1 actlon,' ; SRR -

4. - A delay caused, or that is- lzkely to be caused by; the grantlng
- of -2 -an extens;on in regard. to ancther Deadllne or schedule; or o

‘5. aAny other event or series of events mutually agreed to by thetlit*

Partzee as conatltutzng good cause. | ‘

) Absent agreement of EPA or TDEC w1th respect to the exxstence of goode:j
cause, DLA may ‘seek and’ obta;n a determlnatlon through the d;spute resolutxon
’=process that good ‘cause exxsts. ‘

. b.' Wxthln ten (10) Days cf recelpt of a requeet for an extension of a.
:schedule or. Deadllne, EPA and TDEC shall each advige DLA, in wrltxng, of thexr,.
‘1respect1ve posltlons on the. request. If EPA or TDEc does not concur with the -
requested exten51on, it shall ‘include in its statement of nonconcurrence an‘
,explanetzon of the basxs for its posztlon.‘.nny failure by EPA or TDEC tO'respond'

in wrlting wzthln ten (10) Days ehsll be deemed a concurrence WLth the request‘3 .

. for an extens;on.



. E. If there is consensus among the Partres that the requested extenslon
-;s warranted, DLA shall extend the affected Deadline or schedule accordrngly.
If there is no consensus -among the Parties as to whether all ox part of the
requested extension rs warranted the Deadline or schedule shall not be extended
except in accordance with a determ:,nat:l.on resulting from the‘ dispute resoluti.on\
" process. '

'f F.' Wwithin ten (10) Days of receipt of a gtatement of nonconcurrence with
the requested extenslon, DLA mey request, dxsptte resclution. 1If DLA does not
'xnvoke drsPute resolutron within ten (10) days of recelpt of a -statement of-
nonconcurrence, then DLA shall be deemed to. have accepted. the statement..of
‘nonconcurrence and the existing Deedllne or schedule shall remain-in'effect.

G..: A tlmely and good falth requeat for an extensxon shall toll any
assessment of stipulated penalties or application for judicial enforcement of the‘
affected - -peadline or schedule until a decision is reached on whether ‘the
requested extension’ wxll be appr0Ved. If drspute resolutron is invoked and the -
requested extensron is denied, stipulated penalties may be assessed and may
accrue from the date of the orlglnal Deadline or schedule. Followxng the grant
of an extensron, an ‘asseasment - of stipulated penalties or an applicatién for
. judicial enforcement may be sought only to compel complrance with the Deadline
or schedule as most recently extended. : : :

B, It shalllhot'be grounds for an extension of time if DIA has not
provided a copy of thxs Agreement to its agents, employeee and/or response actlon
contractor(s) ‘for the site and a delay is caused by farlure to prov;de a ¢opy of
this Agreement. : '

XXII1. FORCE MAJEURE -

A, Force Majeure shall mean any event .arising frcm causes beyond the
1‘control of a Party that causes a delay in or prevents the performance of any

"-obllgatlon under’this Agreement. Examples of events that may constitute a Force

Majeure include, but are not limited to, acts of God; flre, war; insurrection; -
eivil disturbance; explosion; unanticipated'breakege or. eccident to machinery;

‘equlpment or lines of pipe despite reascnably dlquent maintenance' adverse
weather condrtlons that could not be reasonably anticipated; unusual delay in

transportatlon' restraint ‘by court order or order of publrc authority; inability _
to obtarn, at reascnable cost and after exercise of reasonable diligence, any’ -
necessary authorrzatrons, approVals, permats or llcenses due to actron or
inaction of any governmental agency or euthorrty other than the Party clalmlng
‘the Force Majeure; or delays caused by compliance with ‘appli¢able statutes or’



o regulat:.ons governlng contract:.ng, procurement or acun.aJ.tJ.on procedures deep:.te,

the exercase of reasonable dlllgence.

" B.. Dependlng on the facte, Force Ma;eure may also 1nc1ude any strike or . .

labor dlspute not wi thin. the control of the Partaes affected thereby ‘and, for EPA

.and Dra- only, 1nsuff1c1ent avaalablllty of approprlated funde whlch have been;
dlllgently -sought, lf bra made timely request for such funds as part of the -

budgetary Process as set forth 1n Section XXXII (Fundlng} of this Agreement.
TDEc ‘does’ not agree that lack of fundlng can ever conetltute a Force Majeure.

, c. The lxstxng of examples of events that may conetitute a Force Mageure
does not create a preeumptlon that euch events wzll 1n every instance be a Force
Majeure.- The Parties ehall have the rlght to invoke daspute resolutlon as to

vﬂnether or not any particular event conetxtutee a Force Majeure end/or to contend,
" that any. partlcular avent does not constltute Force Majeure in any actzon brought.

to enforce thls Agreement.i

- xx,:v. ) sw:PuLAT'Eb i?ENALTI'Es{

’JA.. In the event that DLA fails to submlt an adequate Prlmary Document as
1dentif1ed in . Sectlon Xv (Consultatlon Proceee for Prlmary and Secondary
Documente) and in. section. XXI (Schedulea for Document Submlttal) to the EPA or -

TDEC pureuant to the approprlate schedule . or Deadlane in accordance with the

requlremente of - thlB Agreement, or- falle to comply with a term or condltlon“'
(zncludlng any Deadllnee or echedulee for work under thae Agreement) which '
relates to a CERCLA reeponee actxon, DLA: may be aeaeseed a, stapulated penalty.f'
A. etipulated penalty may be’ aseeseed in an amount not to’ exceed $5,000 (total

. amount of EPA and “TDEC aaseeement) for the first. week or part- thereof and
,$10, 000 (total amount of EPA’ ‘and TDEC aseeeement) for each addxt;onal ‘week (or -

part thereof) for. whlch a fallure set forth in this Sectxon occurs.

i

. B.. -ypon determxnlng that- DLA has falled 1n ‘a. manner set forth 1n‘

- Suheectaon A, EPA and/or TDEC shall 80 notafy DLA in writing. If the failure in
queetlon is not already subject to dlspute resolution at the time such notace is

' received, DLA shall have tharty '(30) Days after receipt of the netlce to 1nvoke
dispute resolutlon on the queetlon of whéther the’ failure did in fact occur. DLA
_shall not be llable for the etlpulated penalty asaeeaed by EPA and/or TDEC if the
failure is determzned through “the daepute resolutzon procees, not to have

' occurred. No agsessment of a stipulated penalty ehall be final until the

coniclusion of any dzspute reeolutlon.proceduree related to the aeseesment of the

atlpulated penalty, 1f lnvoked

]
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DLA Projectnnanager.‘ DLA shall not unreasonably withhold such permiseion.

- c. coneistent with ‘Federal statutes and regulation, should DLA determine

- #t will be necessary to deny access to:the site, DLA shall provide an explanatlon

4

'wlthxn forty-exght (48)- hours of the reason for the denlal and, to the extent
B poss;ble, provide a recommendation for aocommodatlng the requested access in an

alternatzve manner. The Partles agree that thls Agreement is. suhject to Sectzon

”120(3), of CERCLA, 42 U S. c. Sectlon 9620(3).

. D. To the extent that access is requxred to areas of the 'site preeently

- owned by or leased to parties other than DLA, DLA agrees to 1n1t1ate negotlatlons'_

and exercise any authority it may heve to ohta;n access pursuant to Section
104(e) of CERCLA,' 42 U.8.C. Section 9604(e), from the present owners and/or

lessees within thxrty (30) calendar Days after the rélevant documents which
require access are finalized. . DLA shall use its best efforta to obtain access

Agreements which, shall. provide reaeonable _access to the authorized

repreeentatives,offall Parties.

s

E. Durlng negotxatlons with’ property owners én whose property DLA

.mon;torlng wells, pumping welle, treatment faorl;tree or other response actions

are to  be. located DLA wlll request owners to notrfy the Parties by
reglstered/return recelpt mail, at least forty—f;ve {45) Deye prior to any
conveyance or any other tranefer of any interest in the property. DLA will use
its best efforte -to enaure. ‘the continued operation of the monitoring wells,
treatment f30111t169r or other response -actions- Lnstalled pursuant to thlﬂ'

. Agreement.

'F. Should DLA be denzed aocess to nen-Federal property, wzthln thrrty {30)
calendar Days ‘of the denxal it w111 advisge. the Parties of. that denxal and will’

,deecrzbe thoee actions taken to gain access. Wlthln smxty (60) Daye or such

shorter period as may be agreed to by the Partlee, DLA shall eubm;t approPrLate
modlfxcatlon(s) to affected Work Plans and schedules. :

7 G. The DLA @roject Manager'may request the assistance of the other
Partiee'. Project Managers in obtaxnlng' acoees to non-Federal property as.

[

approprzate. . ,

H,XﬁVIII.‘.REMQVALS'AND CESSATION OF woax"”

”A. ﬂotw;thstandlng any other prov;sxon of this Agreement, DLA retalns the .

B rzght, conslstent wzth Executive. order 12580, to conduct. such emergency actions’
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as may be necessary to allevrate imed:.ate threats to human health or the.
env:.ronment from the release or. threat of release ‘of hazardous - substances,
. pollutants, const:.tuents or contamrnants at or from the site. such aotions may :
- be conglucted .at any" time, eithe_r before 'or after the issuance of the ROD, and

" shall be conducted in accordance with all’ applicable laws and the Permit.‘

Consistent with 10 u.s.c. ‘secti_on 270"‘5, DLA shall provide EPA, TDEC and local
officials with an' adequate‘opportunity to t:.mely rev1ew and comment ‘on’ any
- proposal by DLA to carry out response actions w:.th respect to any discovery of
- ‘.releases or threatened releases of hazardous substances creating an imsu.nent and .

" substantial endangerment and before undertaking such responge actions. The 2

.preceding sentence does not apply -if the action is an emergency removal . taken
'because of imminent and substantial endangerment to hu.man health ox the '
env:.ronment and consultat:.on would be J.mpractical. u'

) B.' , DLA shall prov:.de the othex: Part:.es wJ.th oral notice as soon ag -’
' poseible but no .‘Later than the following business day’ after DLA determ:.nes that
an emergency action is necessary due t6 an imm:.nent and’ substantial endangerment
S te human health, .ﬁrelfare or the env:.ronment. In add:.t:.on, within seven (1) Days
of in:.tiatrng such. action, DLA shall prov:.de written notice to the other Partieg
. nexplaining why -guch action is or was necessary to ‘abate ‘an imminent and -
- substantial endangerment. Promptly thereafter DLA shall provide the other
‘ Parties the written basis (factual, technical, scientific) for such action and )
any available supporting documents. i:pon completion of such an emergency acta.on, ‘
DLA shall notify the other ?arties in writing that the emergency act:.on has been
:.mplemented. such notice shall state whether, and to what extent, the emergency
‘. action varied from that described J.n the prJ.or written not:.ce provz.ded pursuant
to- this section. L
[ S C. AR authorized DLA offic:.al shall order a temporary cessation .of WOrk
{of either his own volition or at. the request of an EPA or TDEC Project Manager)
in order to respond to a srtuation creating. - an. minent ‘and substantial
endangerment to human health we].fare and the environment. :
. , ,

. D. In the- event ‘that any Party requests a cessation of Work, the Parties
‘agree that DLA shall imned:.ately discontinue Work and toll relevant Deadlines for -
"such period of tme as needed to take appropriate action, to ‘abate the danger. '
MWithin twenty-four (24) hours thereafter, the Project Manager for the Party
requesting the cessation of Work shall prov:l.de the other Project Managers with
a written notification which shall include the reason for ceasing Work, the
'authority undex: ‘which the Party ‘is acting to request the cessat:.en and. the
s:.gnature of the’ authorizing official. Any dispute regardmg the existence of
an 1mm1nent and substant:.al endangerment or any action necessary to abate such
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condition will be resolved pursuant to. Seotlon xxv (Resclutlcn of Dlsputes) of

Ay

, thls Agreement.- S o

_ E. Thas Sectaon shall nct.be construed to relieve DLA from compllance Wlth,
g state and Federal notxce reguxrements appllcable to releases..

xx:x.' ‘_ CONFIDEI}ITIAL INFORMATION'
, AL DLA may possess znformat;on whlch is subject to a confldentlallty claim -
".as establlshed by DLA pursuant to regulatlon found at 32 C. F R. Part 55 2{b)._
In the event that DLA submits information to other Parties pursuant to this'
Agreement which is subject to a confidentiality clalm, such information shall be
clearly deslgnated, by DLA- as confxdentral. If no confrdentaalxty clalm_
‘accompanles the information when it is submxtted the xnformatron may be made
avarlable to the publlc w1thcut further nctlce to DLA.

7
5

”B;' Upon recelpt of mater;al claxmed -as ccnfxdentzal, EPA shall. review the
confidentiality clalnlpursuant to 40 C.F. R. Part 2, and shall make an andependentt
confldentaalaty determination. DLa.prror confidentiality determxnatron shall be
,‘relevant to, but shall not control .EPA’S8 confrdentralrty determxnatlon.f

A c;"In”the event that EPA'determines that informaticn submitted by DLA
pursuant to this Agreement contaxns confrdentlal bUSlneSB lnformatron (“CBI“),
EPA. shall manage such lnfcrmatlon accordzng to EPA procedures for the management
of CBI. .o . |

' DP. In the event that EPA determlnes that lnformatlon submatted by DLA.

© ‘pursuant to thls Agreement does not contain ‘CBI as. establlshed pursuant to 40

C.F.R. Bart 2, the Parties- to this Agreement recognize that the conflxct;ng'

| confldent:.alaty determnat:.ons made by EPA and DiA give rige. to a unique -

1nter-agency dispute.- ‘ Therefore, in the event of such conflrctlng,

determinations, EPA and DLA agree to joxntly elevate- the resultrng drspute to .

their respective offices of General Counsel for . assistance in resolving the.

dispute. “The- Parties agree to ablde by the final 1nter agency resolution of the

_dxspute resulting from such elevation; lncludang approprzate management of the
information in questlcn in accordance w1th the resolutlon of the drspute.

~ E. Nothzng in. thrs Agreement shall serve as a llmrtatlon on. DLA's rlght

to classify lnformatxon for natlonal securzty purposes pursuant to the nat;onal

' gecurity provisions referenced in Section 120(3)(2) of CERCLA, 42 U.s.cC. Section

9620(3)(2), or to seek s;te—speclflc Presidential orders under Sectlcn 120(3)(1)"

of CERCLA, 42 U.S.C. Sectron 9620(3)(1). Except as otherwlse provxded by Sectlon
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120(3)(1) of CERCLA, 42"u.s. c. Sectlon 9620(3)(1), analytlcal data shall not be’
claamed as confrdentlal by DLA.

i If Federal 1aw B0 requares, such lnformatron shall not be public1y N
dasclosed by TDEC pursuant to applicable Tennessee laws., if po olaﬁn aof'-
confxdent;alxty accompanles the 1nformat1on.when it 1s submxtted the anfermation

may ‘be made avallable to the public wathout further. notlce to DLA.A

",Xxx.":CONVE¥ANC$,QF‘TITLE L

No conveyance ‘of txtle, easement, or other 1nterest in the prcperty in ‘
which any. contarnment system,‘treatment system, nmnztorlng system or other
response actlon(s) 15 1nsta11ed ox melemented pursuant to this Agreement shall - )
be consummated by DLA wlthout provas;on for continued maintenance of any such -

kS

e system or other response act;on(e) in accordance wath Sectlcn 12¢0(h) of CERCLA,

,\42 u. s Co Sectlon 9620(h) and- all applacable Federal Property Management '
Regulatlons. ‘At least ninety (90) Days prror to any. such’ conveyance, DLA shall
not;fy E?A and TDEC of the' transfer of real _property subject to thas Agreement
and the provxeaons made - for the' contxnued operatlon and malntenance of any -
response and/or correot:.ve actz.on(s) or systems :.nstalled or :.mplemented pursuant
to this Agreement and submrt a Fanding of. Surtabalaty for Transfer (FOST) or:
Flndang For SUltablllty for Lease (FOSL) as. appropr;ate for concurrence by EPA
and TDEC. _bLA shall not transfer any. ‘real property from the site’ except in’

N complaance with Sectaon 120(h) of CERCLA, 42 U.s.C. 9620(h) as amended by CERFA. .

Thig provxsxon does not relieve DIA ef ltﬂ oblxgatxons under 40 c.F R. Part 270.'
© er appllcable State Law. o o “o o T
‘ ‘xxxrg wn:rrsu norinicarionysROCEnuans SR -
B A. “Unless otherwrse speczfled in. thlB Agreement, the follow;ng shall be. .
sent by certlfled-maxl return receipt. requested, commerc1a1 overnaght delavery. ‘
servace, facsimlle machlne or hand delavery to a Project Manager or his or her
desagnated agent(s). v

1.' , Any document provrded. pursuant to’ a schedule or Deadlrne. y

" ldentlfzed in or developed under ‘this Agreement. ' ‘ )

2. . 'Any . requlred _notice - of -$1gn1facant_ New"féite

_ ‘condatlons/S;gnaflcant New Infcrmatzon. BN S o

'123. JAny notlce of . dlspute and respcnse thereto submrtted under

. section: xxv (Resolutlon of Dlsputes) of" thls Agreement. ' T

. 4.. Any request, and response thereto, for . extens;ons under Sectxon.
"'XXII (Extensxons) of thls Agreement..' ‘

a4



. A .
S.' Any notlce of Force Majeure under’ Sectlon XXIII (Force Majeure)

" of this Agreement. \
6._ . Any -‘notice of cessatxon of WOrk ‘due to an imminent and. .
substant1a1 endangerment sxtuatlon under Sectlon XXVIII. (Removals“
and Cessatlon of Work) of thxs Agreement.

B. The items,listed in SubseCtion'a above shall he transmitted as shown
- below: o S ' o I
"‘1. To EPAT . - .
U.S. Environmental Protection Agency Regzon v
‘Federal Facilities Branch-
Mail code: 4WD-FFB
ATTN: DDMT Remedial Pro;ect Manager

345 courtland St., N.E.:
| ‘ ‘ ‘Atlanta, Georgla_ 30365

s
AY

2. To TDEC' -
Tennessee Department of Env;ronment and COnservatxon
Division of Superfund } .
2500 Mt. Moriah . . S

suite E645 B T

Memphzs, Tennessee 38115 1511 ‘ .

. 3. To DDMT.

'commander .

- ATTN: DDMT-D_ -
Defense Depot Memphis Tennessee
2163 Airways Blvd..

Memphis, Tennessee 33114-5210;.

Information coples of the items llsted in subsectzon A above shall be del;vered_
to: . ‘

Director of Installation services
ATTN: DDMT-W -

.Defense Depot Memphis Tennessee
2163 Airways Blvd.. .
Memphls, Tennessee 38114-5210 4

u. s. Army Engineer D1v1sion - Huntsvzlle-
ATTN: . CEEND-PM-EP - .

P,0, Box 1600 . .

Huntsville,VAL 35807

TDEC - Division of Superfund
401 church Street

- 4th Floor, Annex, L&C Building
Nashville, Tennessee 37243-1538
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xxx:ri . Funomc' '

A. It 15 the expectatlon of the - Parties to thlB Agreement that all.

";“oblzgations of DLn.arislng undex-. thls Agreement.will be fully funded. DLA agrees

to . seek suffic;ent fundxng through the DOD budgetary process to fulfill its
"obligatxon under this Agreement. : ‘ ‘

B. In accordance with section 120(e)(5)(3) of CERCLA, 42 U s ¢. Section
‘9620(9)(5)(3), the DOD - shall znclude ‘in its annual report to “Congress the
w;speo;flcf cost estimates and - budgetary proposals sssocaated with. the
: ,implementatlon of this ngreement. '

. C.; Any requlrement for the payment or obligatxon of funds, anludlng
‘stxpulated.penaltzes, by the DLn.establlshed,by'the terms, of this Agreement shall .
“be subject to the aVazlablllty of approprlated funds whzch ‘have ‘been dilzgently
. aought by DLA, and no proVLSLOn here;n shall be. 1nterpreted to require obl;gatxon“
lior payment of funds in v;olatxon of the Anti-Deficiency Act, 31 u. s c. Sectlon, :

1341. L S R o ‘

N D; If funds are not approprlated by congress to fulfill DLA’S obllgatlons
’ under thas Agreement, EPA and TDEC reserve the right to initzate an’ actlon‘
'agamnst any . other person or to take any response actlon which wculd. beﬁ
appropraate absent thxs Agreement. : ' S :

E.. Funds authcrlzed and appropraated annually by COngress under the
““EnVLronmental Restorat;on, Defense" approprlatlon (DERA) in the Department of

'ﬂDefense Approprxatxon Act for Environmental Securzty to. DLA will be the" sourCe';':

of funds £or actxvxtles requared by this Agreement consxstent with section 211hf
:cf SARA,-ID U.s.c. chapter 160. ' In the event that COngress replaces or"
~supp1ements DERA thh another scurce of funding, any Party may ‘submit a written
7:,request for modlfzcatlon under Sectlcn xxxv (Modificat;on cf Agreement) ‘of this
| ngreement. ' S . o
' | XXRIII. . "'RECOVERY Vor-_' EXPENSES
. AL Relmbursement Of EPA’S Expense3° T
The rartles agree to amend . thzs Sectlon at’ a later date in accordance ‘with

subsequent resolutlon of the nataonal issue of DOD/EPA cost relmbursement for -

CERCLA. response costs 1ncurred by EPA.

B. Relmbursement of Tennessee’s Expenses. . :
pLA and TDEc agree to use the Defense state Memorandum of Agreement, DSHOA, " for
_ the relmbursement of servaces provxded ln d;rect support of -DLA env;ronmental
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restoration activitiés at the site pursuant to this Agreement.
XXXIV. EFFECTIVE DATE OF AGREEMENT . -

! ‘Upon the ¢lose of the pﬁbli’c comment period on this Agreement, the Parties

-shall execute the BJ.gneture pages of this Agreement after cons:.der:.ng all.
significant publlc commente rece:.ved during -the public comment period and

modifying this Agreemen_t as appropriate. - The Parties shall return the executed
- signature pages to EPA. The Agreement shall become effective upon EPA’s receipt

of the executed signature pegee from all of the Parties. Upon receipt' of . all -
.e:i.g'nature pages, EPA shall immediately issue a .notice letter to all Part:t.ee o

etating the date on wh:Lch the Agreement became effective.-

XXXV, 'noo;rxcnmxon OF AGREEMEnT

N

A. . After execution of the Agreement, eny Party may submit a written

requeet for mod:.f:.catlon of thle Agreement including the SﬂP, to the other
,Part:.es._._ e o .

B. This Agreement may be med:LfLed by the unan.u:noue wr:.tten Agreement of_’

the Pert:.ee. If the Parties do hot reach unam.mous Agreement to the propoeed
‘modification they may enter into negot:.atmns with a v:.ew ‘toward resolv:.ng all
poz.nte of disagreement. If, follow:.ng negot:.atlone, unan.uru.ty cannot be

.Aacha.eved the modrf:.cat:.on w:.ll not occur. Mod:.f.Lcat:.on proposals under thze'

: Agreement are. not subject to Sect:.on xxv (Resolut:.on of Dz.eputee) of this

' Agreement. ' B

,\(

c. ‘I'he publ:.c -netice procedures of “section 117 of CERCLA, 42 v.s.c.
section 9617, as well as any publa.c part:.c:.pat:.on requ;.remente eetabl:.shed in the .

approved CRP, ehall be - followed for. all proposed major med:.f:.cat:.one of . tha.s

Agreement. A mod:.f:.cat:.on shall be considered - "ma.jor" upon’ des:.gnation as such ‘

"By any Party. Eubl:..c Notice is. not regquired for minor modifications, Minor

modifications shall be made informally, upon consent of the Project Managers, and
confirmed in writing w.itnin_ ten (10) days following the consent of the Project

Managers.. Minor modifications shall be designated by the Parties and shall be

limited to mz.m.eter:..al ed;.ter:.al, or other euch .‘LnSLgnlflcant changes to thisg:

' Agreement . for example :

1. carrectione or changes in addresses or telephone numbers; and
2.° The addition or delet:.on of  sSolid Waste Management Units B
regu:.ra.ng further 1nvest3,gatlon ae 1xsted in the Permit.

e
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_ - D The Part:.es expreesly acknowledge that thie Agreement shall be -
mcd:.f:.ed, as appropr:.ate, to- J.nccrporate the cond:.tions of and ctherw:.se address
the authorities and the. requ:.remente of the Federa.l Fe.c:.l:.t:.ee COmle.a.nce Act of
1992. such mcdificat:.on may be :Lm.tiated by any Party. v e

4

,xxxvr;-‘mennxunrxcn OF aenxeunﬂr‘ N o

‘A. When' D:.:A determ:.nee tha.t the Work eet forth in th:.e Agreement hae been‘

N completed in accordance wJ.th ‘the requiremente of this Agreement, it shall. s0
adviee EPA and 'I'DEc in wr:.tmg and. ehell propose that the Agreement be term:.nated
cn a showing that the’ Agreement's cbgect:.vee have been eat:.sfied. _This Agreement
shall be deemed eata.ef.x.ed and teminated upon rece:.pt by DLA of wntten notice.'

- from EPA: and TDEc that DLA has completed :.ts obl:.gations under the terme of thie o

'Agreement. XY

If EPA/or TDEC dem.es or otherw:.ee farla to grent a term:.nat:.on not:.ce

with:m e:.xty (60) Deye of - rece:.vmg a. wntten proposal from bLa, the Party © .-

deny:.ng terminata.on shall prcv:.de a wr:.tten statement of the: baeie for its den:.al‘ _
. and describe the actJ.cne neceeeary to grant a term:.nat:.on notice. If ‘the Parties

‘do not reach. ccnsensus on a. proposed term:.nat:..on of the Agreement, the issue S

~

' ehall he reeolvad through SectJ.on xxv (Resolut:.on of D:.sputes).\

A
s

”:xkarx. IOTAL,iNTEGRATION L

' There are no pronu.see, verbal underetand:.nge or other Agreements of any ‘
‘'kind perta:.ning to this Agreement or its attachments herein other than spec:-fied
herein. 'rhn.s Agreement ehall conet:.tute the entire J.ntegrated agreement of the
pParties. ' S



XXXTIT. AUTHORIZED SIGNATURES ( L

: Each of the unders;gned representatlvee of the Parties certifies that he

" . or she is fully authorized by the Party he or she repreeents to enter into the’

terme and condltxons of this Agreement and to legally bind .such’ Party to this

Agreement.
IT IS SO AGREED:

"By

C. MICHAEL RUST °

colonel, USA

COmmander ‘

‘Defenae Depot Memph;s,. ™

VDate_

By

JOHN H. HANKINSON, . JR..

Regional Administrator | ,

‘-Environmentel Protection o
Agency, ﬁegiqn IV‘ B

lDate‘-

BY

J. W. LUNA
COmmlssloner
Tenneesee Department of
‘ Env;ronment and COnservatzen

s

g Date
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C:< The DLA annual reports required by section 120(e)(5) of CERCLA,- 42 -

U.s.C. Section 9620(e)(5) shall lnclude, with respect to each final assessment

of a stlpulated penalty against DLA under thrs Agreement, each of the following-

1. & statement of the facts and crrcumstances ngxng rise. to the
. failure; . :

2. A statement of any admlnlstratlve or other correctxve action
taken at the relevant FaCllltY or a statement of why such measures
were determined to be lnapproprlate, ‘

3. A statement of any additional action taken by or at the Faclllty‘*'
to prevent recurrence of the same type of failure, and .
4. The total dollar amount of the: stxpulated penalty’ assessed for.
the partlcular farlure.

D. stlpulated penalties assessed by EPA pursuant to. this'Section'shail be
'payable to the Hazardous substance Response Trust Fund only in the manner and to
- -the extent expressly provzded for in Acts authorrzlng~.funds for, and

appropriations to, the DoD. o I

JE. stlpulated penaltles assessed by TPEC pursuant to thlB Sectlon shall
be payable to the Tennessee Remedlal Action Fund. ‘

F. . :n no event shall thzs Sectlon give rige to a stlpulated penalty in

excess of ‘the amount set forth in Section 109 of CERCLA, 42 U.S.C. Section 9609.

-~

G¢. This section shall not_affect DLA‘S abilit?'to obtain'an'extension of

a Deadline or schedule pursuant‘to SectionnkXII-(Extensions) of this Agreement.

. H. Nothing in this Agreement shall be construed to render any officer or =

employee of the DeD personally liable for the payment of any stlpulated penalty

.\

assessed pursuant to this Sectzon.-

KRV, RESOLUTION oF DISPUTES

A. Except as specrf;cally get forth elsewhere in. thls Agreement,‘lf a

dlspute arises under this Agreement, ‘the procedures of thxs section shall apply.

B. - Informal'Resolution:

1. Withxn thirty (30) Days after. (1) issuance of a draft final
Prlmary Document pursuant to Section XV (consultatlon Process for

L
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= ¢. -Formal'Resolutioni

<

Primary and Secondary Documents) of this Agreement or; (2) any"‘
action which leads to or generates a dispute, any Party may invoke‘

| Lnformal dispute resolution.r\

N

"2.' All Parties to this Agreement shall make reasonable efforts tolr
-,informelly resolve disputes at the Project Manager or immediate

supervrsor level before invoking the formal dispute resolution
procedures set forth below. During thlﬂ informal dispute resolution.
process, the Parties ‘shall meet as many times as necessary to
discuss and attempt resclution of the dispute. Upon determinatxon‘”

by any Party that the dispute cannot be resolved. ‘and’ notiflcation_:A

to the other. Parties, the Party may invoke formal dispute resolution_~

. as provrded for Ln Subsection C.

v

1. If the- Parties are unable to resolve the dispute in. the informali

dispute resolution process set forth in subsection B.; the disputing,‘ ~

Party shall . submlt to the other. Psrties a written statement of
dispute setting forth ‘the nature of the dlspute, ‘the Work affeoted ‘
by the dispute, the. disputing Party'e position Wlth respect to the'
dispute and the Lnformation ‘the . disputing party is relying upon to
support’ its position. " The date of the written statement of dispute .

' shall serve as the date for 1nitiation of formel dispute.

A

2. The Dispute Resolution committee (DRC) will serve as a forum for '
resolution of disputes for whioh Agreement hag not been xreached -
through informal dispute resolution. The Parties shall ~each
'designate éne individual and an alternate to serve on the DRC. the
1ndiv1duals designeted to serve on the DRC shall be employed at the'

polioy level (Senior Executive SerVLce (SES) or equivalent) or be‘ o
delegated the authority to pertrcrpate on the DRC for the’ purpose of. '

dispute resolution under this Agreement. The EPA representative on -
_the DRC ‘is the Waste Management bivision Director of EPA‘s Region‘
1. DLA's designated member is ‘the ‘commander of DDMT. ~TDEC’S
' designated member is- the Direotor of the Division of . Superfund. ‘
written notice of - any delegation of authority from a Party's<

designated representative on the DRC shall be provided to all other - |

" parties pursuent to . the. procedures of Section. xxxx (Written

‘Notification Procedures) of this Agreement.

3. FollowingAelevetion of a dispute to the bRc, the DRC.shall have

o .
. e
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' twenty-one (21) Days to onenimouely resolve the dispute and issue a-\

written decision. If the DRC is unable to unahimouslyAreso;ve the
dispute within the twenty-one (21) Day period, the written gtatement .
of dispute shall be forwarded w;th;n seven (7) Daye after the closge
oftthe twenty-one’ (21) Day resolutlon .period to the Senxor Executlve,

. COmmlttee (SEC) for. resolut;on.

s

-,4.' The SEC will serve as the forum for reeolutlon of dlsputes fer'

which Agreement has not . been reached by the DRC. The EPA
representat;ve on the SEC is the Regzonal Adm;n;strator of EPA's"'

' Region IV, The DLA’s repreeentatzve on. the SEC is the Staff
' pirector, Environment. and ° ‘safety Pollcy offrce. The TDEC
',representatxve is the Assistant Cormissioner for Environment of the
‘Department of Environment and Conservation. The SEC membere ehall
' as appropriate, confer, meet, ‘and exert their best efforts to

resolve the dispute and issue a written decision’ "signed by all

‘-Partlee. If the SEC is unable to unanxmouely resolve the d;epute-
within twenty-one (21) Days, EPA'e Regxonal Adm;nlstrator shall
issue a written position on the dispute. The Director of DLA or the

Commissioner of TDEC ~may, - within twenty-one (21y - pays "of . the
Regional Admlnlstrator'e issuance of EPA‘s’ position, issue a.written
notice. elevating the dispute to the‘-Admln;etrator of EPA for
resolﬁtion.in'acoordance with all applicable laws and procedures.

~In the eveht that neither the Director of DLA nor the COmmiesioner ;
. of TDEC elects ‘to elevate the dlepute to the Admxnxstrator thhln
" the deezgnated twenty-one (21) Day elevatron period, DLA and TDEC

shall be deemed to have agreed with the Regional - Adm;n;stratorfs

'wrltten poszt;on thh respect to the dlspute.

5. Upon-elevation of a dispute to the Administrator of EPA pureuant [45//’

to subsection c(4), the Adm;nlstrator or her deelgnee will review
and resolve the dlepute wlth;n twenty-one (21) Days. Upon requeet

and prior to resolv;ng the dlspute, the ERA Admrnzstrator or her.
designee shall meet and confer with the Dlrector of DLA or . the

Deputy Under Secretary of Defense for Env1ronmenta1 Securlty and the

commigsioner of TDEC t6 discuss the issue(s) under dispute. if any

‘of the Partzes are unable to meét or confer during the twenty-one

{21) pay. perlod the Perty shall provzde written notice to the other

‘Parties and request an extens;on under Section XXII (Exten51ons}.
Upon- resclution, the Admznzetrator or her designee shall provide all

Parties with a wrxtten final decision setting forth\resolutlon of
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the dispute.. The Admrnlstrator may deslgnate only EPA’S Assrstant‘h
ndmlnzstrator for Enforcement to ‘review . and resolve drsputesf

pursuant to thls subsectxon.

5. The pendency of any dlspute under thls Sectzon shall not affect'

LA'e responszbllrty for timely performance “of the WOrk requrred by

thlB Agreement, except that the time period for oompletlon of wWork
'; affected by such dprute may be- extended, pursuant to Section XXIT :
(Extenszons), for a period of time uaually not to exceed the actual"”
trme taken to resolve any good faith ‘dispute 1n accordance with the
proceduree speclfzed herern. ‘All elements of the wWork requzred by'fp
“this Agreement wh;ch are not affected by the drspute ehall continue-
and be completed. ln accordance W1th the applicable Deadllne or

gchedule. -~ ..° . - L T ’

s

7. When dlspute resolutlon ig in progress, Work affected by the

\daspute will’ lmmedrately be dlscontznued if - the ‘Waste. uanagement.

' D;vrexon Drrector ‘for EPA s Region. IV requests, 1n wrltzng, that

Work related to the dlepute be stopped because, 1n EPA‘S’ oplnlon,f'- .
such Work 13 lnadequate or defect1ve, and such inadequacy or defect‘ﬁ, K
- is llkely to yreld an adverse effect on human health or the__k

env1ronment, ‘or is llkely to have a substantral adverse effect on

.the remedy 'selection ‘or 1mplementatzon process. To. the extent'-
possrble, ‘any. Party seekxng a Work stoppage ‘shall consult w;th the'
. other Partres prror to initiating a Work stoppage’ request. After.
,stoppage of Work, if any Party belleves that the Work atoppage is
. 1nappropr1ate or may have potentral slgnxflcant adverse lmpacts, the:
. Party may meet wrth the other Partles to discuss ‘the. Work stoppage.r

Followxng thls ‘meeting, and further consrderatzon of the issues,
EPA‘S Waate Management Drv1slon Dlrector wzll issue, in wrrting,

final decrs;on with respect to the work stoppage. The final wrltten‘
declsron of the Divxsxon Dlrector may. 1mmed1ately be subjected to -

formal dispute -resolution. Such diepute ‘may be brought directly to
erther the DRc or the SEC, at the dlecretron of the Party requestlng
daspute resolut;on. ‘ - : '

8.‘ Wlthzn twenty-one (21) Days of resolutron of a dispute pursuantT
to the procedures speolfied in this Sectron DLA shall anorporate‘
‘the resolution and final determlnatlon rnto “the appropriate plan,“

schedule or procedurea and proceed to melement ‘this Agreement
. accord;ng to the amended plan, schedule or procedures.

s .

as -
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9. Resolutron of a drspute pursuant to thrs Sectlon of the
Agreement constitutes a final resolutlon of such dispute arrsrng
‘under this ‘Agreement. - All Partres shall ‘abide. by all terms and
conditions of any. final resolutron of dispute obtalned pursuant to.
this sectlon of the Agreement. : ‘ o

XXVI. smx.me"m DATA QU'ALITY AND AVAILABILITY

-

A The Partles shall provide as soon as posslble, but no 1ater than (90)
' Days after. collectlon, qualrty assured results of sampllng, tests or other data
rgenerated by such Party, or on thelr behalf, wrth respect to the melementatlon
' of this Agreement. .

B. The Partres shall use freld and laboratory procedures whrch are

presented in the followrng EPA guidance documents._ All such procedures shall be

”performed in accordance with the. approved qualrty assurance and quallty control.
procedures described” in the EPA Regron Iv Envxronmental compllance Branch

Standard 0perat1ng Procedures and Quallty Assurance Manual _{ECBSOPQAM) (January,
1991) throughout all sample collectlon and analysxs actrvrtres-,
; ,1; ECBSOPQAM (January 1991), - . , ‘ . .
',"2.‘ Field Screening Methods catalogue User{s'Guide (EPA/540/24
- 88/005, as amended); ‘ L . L
3..  RCRA Ground Water Monrtoring Technrcal Enforcement Guidance
‘,Document (OSWER-9950.1, as amended); ' : .
4. . Compendrum of superfund Field Operatrons Methods: Volumes 1& 27
(EPA/540/P-87/001b, as amended), ’
5. Compendrum of ERT surface Water and Sedlment Samplrng Procedures'
(EPA/540/P-91/005, as amended), ) ‘ :
. 6. Ccompendium of ERT Surface Sorl Sampllng and Surface Geophyslcs'
Procedures (EPA/540/?-91/006, as amended); . .
7. Compendrum of ERT Groundwater samplrng Procedures (EPA/S40/P-'
-91)007, as amended), ‘ : o
8. compendrum of ERT Waste Samplrng Procedures {EPA/540/P~91/008,g
as amended),“ . o . . .
£9. Compendlunxof ERT Toxrcrty Testlng Procedures (EPA/540/P-91/009,
'as amended) ; . -
o 10._‘ Data Quality objectlves for Remedral Response Actlvitres.‘
"' volumes 1 & 2 (OSWER-9355.0-7B, March 1987) :
11, Test Methods for Evaluating solid Waste, Current Edrtlon, sro
#955—001-00000 1, EPA #sw~846. '

s
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,Any dev;ation frmn the above referenced procedures shall be’ submatted and;p‘ f.fv'
approved as. part of the RI/FS Work Plan. Ty '

c. At the request of any - Party the sampling Party shall allow Bpllt-l f.'l:.f‘
samples to be taken by any cther Party during sample collection conducted during S
'_[.3"f the 1mp1ementation of. this Agreement. Except for sampling performed during the
L : ' ‘course -of routine compliance inspections, the Project Manager\obtaining the :
- : sample ghall notify the other Project.uanagers not less than twenty-one (21) Days
' :in advance of. any sample collection to the maximuim extent practicable. f it is
not possible to provide twenty-one (21) Day notification, the Progect Manager
‘shall notify the other Project Managers -as soon as possible after becoming aware'
‘f-that a sample(s) w111 be collected. .

.

N : D: All data and studies generated under this Agreement shall be managed"'
- and presented in accordance thh an approved Data’ Management Plan (DMP} to be'
Iprepared by DLA and submrtted to EPA.and TPEC for review in accordancerwith-;n
_'Section XV (Consultation Process for Primary and secondary Documents) and the
,,approved SMP.. ' ‘

.xxvix.' 'SITE ACCESS R

. ._-a; EPA, TDEC and/or.their authorized,representatives, shall have authority .
to enter the Site at. all reasonable times for purposes consistent with this
-‘Agreement including but not limited to: _»:j;‘:”‘ LN -"‘ R

.
. ‘ -
' — . - 3 DT . . P - 7

1.. Inspecting - records; operating logs, contracts and other :
) :'documents ralevant. to implementation of this agreement,
: 2, ReView1ng the" progress of DLA, its reeponse ‘action contractors
' _or lessees in implementing this Agreement; : o
' ;3.u Gathering samplee and- conducting such analyses of these samples :
| asfis necessary to implement thie Agreement; and '
4. verifying the data submitted to EPA and TDEC. by DLA
: B Upon request for access, EPA and TDEC shall present propex credentials.
.Bowever,'the rights to such access by EPA and TDEc shall be ‘subject to thosefa3 -
statutes‘and regulations as may be necessary to prctect national securityhy
.including DLA security regulations, DLAR 5705.1 and DLAM 5710. 1.. pLA agrees to - :
fnotify EPA and TDEC of any . restrlcted area that would relate to the Wcrk to be f;‘
‘performed pursuant to this Agreement. DLA shall provrde an escort whenever EPA :
and TDEC require access to. restricted areas of DLA for purposes consistent w1th
‘the provrsions of this AQreement.‘ Before using any camera, sound or other

"felectronic recording device at DLA, EPA and TDEc shall reguest permission of the'
OPTIONAL FORM 99 (7-90)

FAX TRANSMITTAL yofpagas.(@ j,f“" S e > .
o ,’C-;-; . , From (£ o ‘ : h IR T

e/ g o . : T o
Dept.ngancygf ‘{) Bho OC L : A ) . .
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: M I UNITED STATES ENV{RONMENTAL PROTECTION AGENCY
%% 5" ' WASHlNGTON oc 20460
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SEP - 91994 .
OFFICE OF
. ENFORCEMENT AND
- COMPLIANCE ASSURANGE |
ﬂﬁﬂgﬂéﬂgﬁﬁ '

SUBJECT' _Delegatlon of Signature Authority for the Federal

- Facility Agreement with the Defense Logistics Agency
| . . . and the State of Tennessee for Cleanup of the Memphis
B o ‘ . Depot NPL Slte

FROM: Steven A. Herman
Assistant Administ

TO:  John H. Hankinson, Jr. -
: Reglonal Administrator, Reglon v

By this memorandum, I delegate to you the authorlty to sxgn
the Federal Facility. Agreement developed pursuant to Section 120
of the Comprehensive Environmental Response, Compensation, and
Liability Act for the Defense Dlstrlbutxon Depot ‘Hemphls, ’
Tennessee. .

- Please extend. my apprecxatzon to your staff for thexr ‘
e continued effurts toward cleanup of Federal fac111t1es in Reglon
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