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fort Ord federal facility Agreement 

Ba�ed on the information available to the Partie� on the 
effective date of thi� FEDERAL FACILITY AGREEMENT (Agreement),
and without trial or adjudication of any i��ue� of fact or
law, the Partie� agree a� follow� : 

1 . JURISDICTION 

1.1 Each Party i� entering into thi� Agreement pur�uant to
the following authoritie� : . 

(a) The U.S. Environmental Protection Agency (EPA),
enter� into tho�e portion� of thi� Agreement that relate to the
remedial inve�tigation/fea�ibility �tudy (RI/FS) pur�uant to �ec-
tion 120(e) (1) of the Comprehen�ive Environmental Re�pon�e, Com-
pen�ation, and Liability Act (CERCLA), 42 U .S .C . § 9620(e) (1), a� 
amended by the Superfund Amendment� and Reauthorization Act of
1986 (SARA), Pub . L. 99-499 (hereinafter jointly referred to a� 
CERCLA), and the Re�ource Con�ervation and Recovery Act (RCRA)
�ection� 6001, 3008(h), 3004(u) and (v), 42 U .S .C . §§ 6961, 
6928(h), 6924(u) and (v), a� amended by the Hazardou� and Solid
Wa�te Amendment� of 1984 (HSWA) (hereinafter jointly referred to 
a� RCRA), and Executive Order 12580 ; 

(b) EPA enter� into tho�e portion� of thi� Agreement
that relate to remedial action� pur�uant to CERCLA �ection 
120(e)(2), 42 U.S .C . § 9620(e)(2), RCRA �ection� 6001, 
3008(h),3004(u) and (v), 42 U .S .C. §§ 6961, 6928(h), 6924(u) and 
(v), and Executive Order 12580 ; 

(c) The United State� Army (Army) enter� into tho�e 
portion� of thi� Agreement that relate to the RI/FS pur�uant to
CERCLA �ection 120(e)(1), 42 U .S .C . § 9620(e)(1), RCRA �ection� 
6001, 3008(h) and 3004(u) & (v), 42 U.S .C . §§ 6961, 6928(h), 
6924(u) & (v), Executive Order 12580, and the Defen�e Environmen-
tal Re�toration Program (DERP), 10 U .S .C . §§ 2701 et . �eq . ; 

(d) The Army enter� into tho�e portion� of thi� Agree-
ment that relate to remedial action� pur�uant to CERCLA �ection 
120(e)(2), 42 U.S .C . § 9620(e)(2), RCRA �ection� 6001, 3008(h), 
and 3004(u) & (v), 42 U .S .C . §§ 6961, 6928(h), 6924(u) & (v), 
Executive Order 12580 and the DERP ; and 

(e) The Department of Health Service� (DHS) and the
California Regional Water Quality Control Board, Central Coa�t
Region (RWQCB) enter into thi� agreement pur�uant to CERCLA �ec-
tion� 120(f) and 121, 42 U .S .C . §§ 9620(f) and 9621, and the
California Health and Safety Code, �ection 102, and Divi�ion 20, 
chapter� 6 .5 and 6 .8 and Divi�ion 7 of the California Water Code, 
and the Clean Water Act, 33 U .S .C . §§ 1251 et �eq . 
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2 . PARTIES 

2 .1 The Partie� to thi� Agreement are EPA, the Army, DHS
and RWQCB. The term� of the Agreement �hall apply to and be 
binding upon EPA, DHS, RWQCB and the Army . 

2 .2 Thi� Agreement �hall be enforceable again�t all of the
Partie� to thi� Agreement . Thi� Section �hall not be con�trued 
a� an agreement to indemnify any per�on. The Army �hall notify
it� agent�, member�, employee�, re�pon�e action contractor� for
the Site, and all �ub�equent owner�, operator�, and le��ee� of
the Site, of the exi�tence of thi� Agreement . 

2 .3 Each Party �hall be re�pon�ible for en�uring that it�
contractor� comply with the term� and condition� of thi� Agree-
ment . Failure of a Party to provide proper direction to it� con-
tractor� and any re�ultant noncompliance with thi� Agreement by a
contractor �hall not be con�idered a Force Majeure event or other 
good cau�e for exten�ion� under Section 9 (Exten�ion�), unle��
the Partie� �o agree or unle�� e�tabli�hed pur�uant to Section 12' 
(Di�pute Re�olution) . The Army will notify EPA, DHS . and RWQCB of 
the identity and a��igned ta�k� of each of it� contractor� per-
forming work under thi� Agreement upon their �election . 

3 . DEFINITIONS 

3 .1 Except a� noted below or otherwi�e explicitly �tated, 
the definition� provided in CERCLA, CERCLA ca�e law, and the NCP
�hall control the meaning of term� u�ed in thi� Agreement . 

(a) "Agreement" �hall refer to thi� document and �hall
include all Appendice� to thi� document to the extent they are 
con�i�tent with the original Agreement a� executed or modified . 
All �uch Appendice� �hall be made an integral and enforceable
part of thi� document . Copie� of Appendice� �hall be available
a� part of the admini�trative record, a� provided in Sub�ection 
26 .3 . 

(b) "The Army" �hall mean the U .S . Army, it�
employee�, member�, agent�, and authorized repre�entative� . "The 
Army" �hall al�o include the Department of Defen�e (DOD), to the
extent nece��ary to effectuate the term� of thi� Agreement, in-
cluding, but not limited to, appropriation� and congre��ional 
reporting requirement� . 

(c) "ARAR�" �hall mean federal and State applicable or 
relevant and appropriate requirement�, �tandard�, criteria, or
limitation�, identified pur�uant to �ection 121 of CERCLA, 42 
U .S .C . § 9621 . 
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(d) "CERCLA" �hall mean the Comprehen�ive Environmen-
tal Re�pon�e, Compen�ation and Liability Act, Public Law 96-510,
42 U.S .C . §§ 9601 et �eq ., a� amended by the Superfund Amend-
ment� and Reauthorization Act of 1986, Public Law 99-499, and any
�ub�equent amendment� . 

(e) "Day�" �hall mean calendar day�, unle�� bu�ine��
day� are �pecified . Any �ubmittal that under the term� of thi�
Agreement would be due on Saturday, Sunday, or federal or State
holiday �hall be due on the following bu�ine�� day . 

(f) "DHS" �hall mean the California . Department of
Health Service�, it� �ucce��or� and a��ign�, and it� duly
authorized repre�entative� . 

(g) "EPA" �hall mean the United State� Environmental
Protection Agency, it� employee� and authorized repre�entative� . 

(h) "Federal Facility" �hall include the Fort Ord
Military Re�ervation. 

(i) "Meeting," in regard to Project Manager�, �hall
mean an in-per�on di�cu��ion at a �ingle location or a conference
telephone call of all Project Manager� . A conference call will 
�uffice for an in-per�on meeting at the concurrence of the
Project Manager� . 

(j) "National Contingency Plan" or "NCP" �hall refer
to the regulation� contained in 40 CFR 300 .1, et �eq . and any
�ub�equent amendment� . 

(k) "Operation and maintenance" �hall mean activitie�
required to maintain the effectivene�� of re�pon�e action� . 

(1) "RCRA" or "RCRA/HSWA" �hall mean the Re�ource Con-
�ervation and Recovery Act of 1976, Public Law 94-580, 42 U .S .C . 
§§ 6901 et �eq ., a� amended by the Hazardou� and Solid Wa�te
Amendment� of 1984, Public Law 98-616, and any �ub�equent amend-
ment� . 

(m) "RWQCB" �hall mean the California Regional Water
Quality Control Board, Central Coa�t Region, it� �ucce��or� and
a��ign�, and it� duly authorized repre�entative� . 

(n) "Remedy" or "Remedial Action" or "RA" �hall have
the �ame meaning a� provided in �ection 101(24) of CERCLA, 42
U .S .C . § 9601(24), and the NCP, and may con�i�t of Operable
Unit� . 
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(o) "Site" �hall include the "federal facility" of
Fort Ord a� defined above and the "facility" a� defined in
CERCLA. For the purpo�e� of obtaining permit�, the term� "on-
�ite" and "off-�ite" �hall have the �ame meaning a� provided in
the RCP. 

(p) "State" �hall mean DHS and RWQCB collectively, un-
le�� otherwi�e �pecified . 

4 . PURPOSES 

4.1 The general purpo�e� of thi� Agreement are to : 

(a) En�ure that the environmental impact� a��ociated
with pa�t and pre�ent activitie� at the Site are thoroughly in-
ve�tigated and appropriate remedial action taken a� nece��ary to
protect the public health, welfare and the environment ; 

(b) E�tabli�h a procedural framework and �chedule for
developing, implementing and monitoring appropriate re�pon�e ac-
tion� at the Site in accordance with CERCLA, the NCP, Superfund
guidance and policy, RCRA, RCRA guidance and policy, and ap-
plicable State law ; and 

(c) Facilitate cooperation, exchange of information
and participation of the Partie� in �uch action ; and 

(d) En�ure the adequate a��e��ment of potential injury
to natural re�ource�, the prompt notification, cooperation and
coordination with the Federal and State Natural Re�ource� . 
Tru�tee� nece��ary to guarantee the implementation of re�pon�e
action� achieving appropriate cleanup level� . 

4 .2 Specifically, the purpo�e� of thi� Agreement are to : 

(a) Identify operable unit (OU) alternative� which are
appropriate at the Site prior to the implementation of final
remedial action(�) for the Site . OU alternative� �hall be iden-
tified and propo�ed to the Partie� a� early a� po��ible prior to
formal propo�al of OU� to EPA, DHS and RWQCB pur�uant to CERCLA
and applicable State law . Thi� proce�� i� de�igned to promote . 
cooperation among Partie� in identifying OU alternative� prior to
the final �election of Operable Unit� ; 

(b) E�tabli�h requirement� for the performance of a
Remedial Inve�tigation ("RI") to determine fully the nature and
extent of the threat to the public health or welfare or the en-
vironment cau�ed by the relea�e and threatened relea�e of hazard-
ou� �ub�tance�, pollutant�, or contaminant� at the Site and to
e�tabli�h requirement� for the performance of a Fea�ibility Study 
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("FS") for the Site to identify, evaluate, and �elect alterna-
tive� for the appropriate remedial action(�) to prevent,
mitigate, or abate the relea�e or threatened relea�e of hazardou� 
�ub�tance�, pollutant�, or contaminant� at the Site in accordance
with CERCLA and applicable State law ; 

(c) Identify the nature, objective, and �chedule of
re�pon�e action� to be taken at the Site . Re�pon�e action� at
the Site �hall attain that degree of cleanup of hazardou� �ub-
�tance�, pollutant� or contaminant� mandated by CERCLA and ap-
plicable State law 

(d) Implement the �elected remedial action�(�) in ac-
cordance with CERCIA and applicable State law ; 

(e) A��ure compliance, through thi� Agreement, with
RCRA and other federal and State hazardou� wa�te law� and regula-
tion� for matter� covered herein ; 

(f) Coordinate re�pon�e action� at the Site with the
mi��ion and �upport activitie� at Fort Ord ; 

(g) Expedite the cleanup proce�� to the extent con�i�-
tent with protection of human health and the environment ; 

(h) Provide for State involvement in the initiation,
development, �election and enforcement of remedial action� to be
undertaken at Fort Ord, including the review of all applicable
data a� it become� available and the development of �tudie�,
report�, and action plan� ; and to identify and integrate State
ARAR� into the remedial action proce�� ; and to 

(i) Provide for operation and maintenance of any
remedial action �elected and implemented pur�uant to thi� Agree-
ment. 

5 . DETERMINATIONS 

5.1 Thi� Agreement i� ba�ed upon the placement of Fort Ord,
Monterey, California, on the National Prioritie� Li�t by the En-
vironmental Protection Agency on February 21, 1990, 55 Federal-
Regi�ter at page 6154 . 

5 .2 Fort Ord i� a facility under the juri�diction, cu�tody,
or control of the Department of Defen�e within the meaning of Ex-
ecutive Order 12580, 52 Federal Regi�ter 2923, 29 January 1987 . 
The Department of the Army i� authorized to act on behalf of the
Secretary of Defen�e for all function� delegated by the Pre�ident
through E .O. 12580 which are relevant to thi� Agreement . 
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5 .3 Fort Ord i� a federal facility under the juri�diction
of the Secretary of Defen�e within the meaning of CERCLA �ection
120, 42 U .S .C. § 9620, and the Superfund Amendment� and
Reauthorization Act of 1986 (SARA) �ection 211, 10 U .S .C . § 2701
et �eq., and i� �ubject to the Defen�e Environmental Re�toration
Program (DERP) . 

5 .4 The Army i� the authorized delegate of the Pre�ident
under E .O . 12580 for receipt of notification by the State of it�
ARAR� a� required by CERCLA �ection 121(d)(2)(A)(ii), 42 U .S .C . §
9621(d) (2) (A) (ii) . 

5 .5 The authority of the Army to exerci�e the delegated
removal authority of the Pre�ident pur�uant to CERCLA �ection
104, 42 U.S .C . § 9604 i� not altered by thi� Agreement . 

5 .6 Appendix A to thi� Agreement �how� tho�e primary docu-
ment� for which deadline� have been agreed upon before or on the
effective date of thi� Agreement . 

5 .7 The action� to be taken pur�uant to thi� Agreement are
rea�onable and nece��ary to protect the public health, welfare,
or the environment . 

5 .8 There are area� within the boundarie� of the federal 
facility where hazardou� �ub�tance� have been depo�ited, �tored,
placed, or otherwi�e come to be located in accordance with CERCLA
�ection� 101(9) and (14), 42 U .S .C. § 9601(9) and (14) . 

5 .9 There have been relea�e� of hazardou� �ub�tance�, pol-
lutant� or contaminant� at or from the federal facility into the
environment a� defined in CERCLA �ection 101(22), 42 U .S .C . §
9601(22) . 

5 .10 With re�pect to the�e relea�e�, the Army i� an owner/
operator and/or generator �ubject to the provi�ion� of CERCLA
�ection 107, 42 U .S .C. § 9607, and within the meaning of Califor-
nia Health and Safety Code �ection 25323 .5(a) . 

5.11 Included a� Attachment A-2 to thi� Agreement i� a map
�howing �ource(�) of �u�pected contamination and the areal extent
of known contamination, ba�ed on information available at the
time of the �igning of thi� Agreement. 

6 . WORK TO BE PERFORMED 

6 .1 The Partie� agree to perform the ta�k�, obligation� and
re�pon�ibilitie� de�cribed in thi� Section in accordance with
CERCLA and CERCLA guidance and policy ; the NCP ; pertinent provi-
�ion� of RCRA and RCRA guidance and policy ; Executive Order 
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12580 ; applicable State law� and regulation� ; and all term� and 
condition� of thi� Agreement including document� prepared and in-
corporated in accordance with Section 7 (Con�ultation) and Appen-
dix B . 

6 .2 The Army agree� to undertake, �eek adequate funding
for, fully implement and report on the following ta�k�, with par-
ticipation of the Partie� a� �et forth in thi� Agreement : 

(a) Remedial Inve�tigation�,Of the Site ; 

(b) Federal and State Natural Re�ource Tru�tee
Notification and Coordination; 

(c) Fea�ibility Studie� for the Site ; 

(d) All re�pon�e action�, including Operable Unit�,
for the Site ; 

(e) Operation and maintenance of re�pon�e action� at 
the Site . 
6.3,, The Partie� agree to : 

(a) Make their be�t effort� to expedite the initiation 
of re�pon�e action� for the Site, particularly for Operable
Unit� ; 

(b) Carry out all activitie� under thi� Agreement �o
a� to protect the public health, welfare and the environment . 

6 .4 Upon reque�t, EPA, DHS and RWQCB agree to provide any
Party with guidance or rea�onable a��i�tance in obtaining 
guidance relevant to the implementation of thi� Agreement . 

7 . CONSULTATION: Review and Comment Proce�� for Draft and Final 
Document� 

7 .1 Applicability: The provi�ion� of thi� Section e�tab-
li�h the procedure� that �hall be u�ed by the Partie� to provide
each other with appropriate technical �upport, notice, review,
comment, and re�pon�e to comment� regarding RI/FS and RD/RA docu-
ment�, �pecified herein a� either primary or �econdary document� . 
In accordance with CERCLA �ection 120, 42 U .S .C . § 9620, and 10 
U .S .C . § 2705, the Army will normally be re�pon�ible for i��uing
primary and �econdary document� to EPA, DHS and RWQCB . A� of the 
effective date of thi� Agreement, all draft, draft final and
final deliverable document� identified herein �hall be prepared,
di�tributed and �ubject to di�pute in accordance with �ub�ection� 
7 .2 through 7 .10 below . The de�ignation of a document a� "draft" 
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or "final" i� �olely for purpo�e� of con�ultation with EPA, DHS 
and RWQCB in accordance with thi� Section . Such de�ignation doe� 
not affect the obligation of the Partie� to i��ue document�,
which may be referred to herein a� "final", to the public for
review and comment a� appropriate and a� required by law . 

7 .2 General Proce�� for RI/FS and RD/RA document� : 

(a) Primary document� include tho�e report� that are
major, di�crete, portion� of RI/FS and/or RD/RA activitie� . 
Primary document� are initially i��ued by the Army in draft �ub-
ject to review and comment by EPA, DHS and RWQCB . Following 
receipt of comment� on a particular draft primary document, the
Army will re�pond to the comment� received and i��ue a draft
final primary document �ubject to di�pute re�olution . The draft 
final primary document will become the final primary document
either thirty (30) day� after the i��uance of a draft final docu-
ment if di�pute re�olution i� not invoked or a� modified by deci-
�ion of the di�pute re�olution proce�� . 

(b) Secondary document� include tho�e report� that are
di�crete portion� of the primary document� and are typically in-
put or feeder document� . Secondary document� are i��ued by the
Army 'in draft �ubject to review and comment by EPA, DHS and
RWQCB. Although the Army will re�pond to comment� received, the
draft �econdary document� may be finalized in the context of the
corre�ponding primary document� . A �econdary document may be 
di�puted at the time the corre�ponding draft final primary docu-
ment i� i��ued . 

7 .3 Primary Document� : 

(a) The Army �hall complete and tran�mit draft� of the
primary document� identified in Appendix B to EPA, DHS and RWQCB,
for review and comment in accordance with the provi�ion� of thi�
Section . 

(b) Only draft final primary document� �hall be �ub-
ject to di�pute re�olution . The Army �hall complete and tran�mit 
draft primary document� in accordance with the timetable and
deadline� e�tabli�hed in Section 8 (Deadline�) and Appendix A of
thi� Agreement. 

(c) Primary document� may include target date� for
�ubta�k� e�tabli�hed a� provided in Sub�ection� 7 .4(b) - and 18 .3 . 
The purpo�e of target date� i� to a��i�t the Army in meeting
deadline�, but target date� do not become enforceable by their 
inclu�ion in the primary document� and are not �ubject to Section
8 (Deadline�), Section 9 (Exten�ion�) or Section 13
(Enforceability) . 
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7 .4 Secondary Document� : 

(a) The Army �hall complete and tran�mit draft� of the
�econdary document� identified in Appendix B to EPA, DHS and
RWQCB for review and comment . 

(b) Although EPA, DHS and RWQCB may comment on the
draft� for the �econdary document� li�ted above, �uch document�
�hall not be �ubject to di�pute re�olution except a� provided by
Sub�ection 7 .2 hereof . Target date� for . the completion and
tran�mi��ion of draft �econdary document� may be e�tabli�hed by
the Project Manager� . The Project Manager� al�o may agree upon
additional �econdary document� that are within the �cope of the
li�ted primary document� . 

7 .5 Meeting� of the Project Manager� . (See al�o Sub�ection
18 .3) . The Project Manager� �hall meet in per�on approximately
every ninety (90) day�, except a� otherwi�e agreed by the
Partie�, to review and di�cu�� the progre�� of work being per-
formed at the Site, including progre�� on the primary and �econ-
dary document� . However, progre�� meeting� may be held more
frequently a� needed upon reque�t by any Project Manager. Prior 
to preparing any draft document �pecified in �ub�ection� 7 .3 and 
7 .4 above, the Project Manager� �hall meet in an effort to reach
a common under�tanding with re�pect to the content� of the draft
document . 

7 .6 Identification and Determination of Potential ARAR� : 

(a) For tho�e primary document� or �econdary document�
for which ARAB determination� are appropriate, prior to the i�-
�uance of a draft document, the Project Manager� �hall meet to
identify and propo�e all potential ARAR� pertinent to the docu-
ment being addre��ed, including any permitting requirement� which
may be a �ource of ARAR� . For the particular document being ad-
dre��ed, DHS, with the a��i�tance of RWQCB, �hall identify poten-
tial State ARAR� a� required by CERCLA �ection 121(d)(2)(A)(ii),
42 U .S .C . § 9621(d)(2)(A)(ii), which are pertinent to tho�e ac-
tivitie� for which all California State and local agencie� are
re�pon�ible . Draft ARAB determination� �hall be prepared by the
Amy in accordance with CERCLA �ection 121(d)(2), 42 U .S .C . §
9621(d)(2), the NCP and pertinent guidance i��ued by EPA . 

(b) DHS, with the a��i�tance of RWQCB, will contact
tho�e State and local governmental agencie� which are a . �ource of 
potential ARAR� . The propo�ed ARAR� obtained from the identified
agencie� will be �ubmitted to the Army . Where additional com-
munication� beyond the State'� initial contact are required to
obtain ARAR�, the Partie� �hall coordinate effort� . 
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(c) In identifying potential ARAR�, the Partie� recog-
nize that actual ARAR� can be identified only on a �ite-�pecific
ba�i� and that ARAR� depend on the �pecific hazardou� �ub�tance�,
pollutant� and contaminant� at a �ite, the particular action� a�-
�ociated with a propo�ed remedy and the characteri�tic� of a
�ite . . The Partie� recognize that ARAB identification i� nece�-
�arily an iterative proce�� and that potential ARAR� mu�t be
identified and di�cu��ed among the Partie� a� early a� po��ible, 
and mu�t be reexamined throughout the RI/FS proce�� until a ROD
i� i��ued . -

7 .7 Review and Comment on Draft Document� : 

(a) The Army �hall complete and tran�mit each draft 
primary document to EPA, DHS and RWQCB on or before the cor-
re�ponding deadline e�tabli�hed for the i��uance of the document . 
The Army �hall complete and tran�mit the draft �econdary docu-
ment� in accordance with the target date� e�tabli�hed for the i�-
�uance of �uch document� . 

(b) Unle�� the Partie� mutually agree to another time
period, all draft document� �hall be �ubject to a �ixty (60) day 
period for review and comment . Review of any document by EPA,
DHS aria RWQCB may concern all a�pect� of it (including complete-
ne��) and �hould include, but i� not limited to, technical
evaluation of any a�pect to the document, and con�i�tency with 
CERCLA, the NCP, applicable California law, and any pertinent
guidance or policy i��ued by EPA, DHS or RWQCB . At the reque�t 
of any Project Manager, and to expedite the review proce��, the
Army �hall make an oral pre�entation of the document to the
Partie� at the next �cheduled meeting of the Project Manager� 
following tran�mittal of the draft document or within fourteen 
(14) day� following the reque�t, whichever i� �ooner . Comment� 
by EPA, DHS and RWQCB �hall be provided with adequate �pecificity 
�o that the Army may re�pond to the comment and, if appropriate, 
make change� to the draft document . Comment� �hall refer to any 
pertinent �ource� of authority or reference� upon which the com-
ment� are ba�ed and, upon reque�t of the Army, EPA, DHS or RWQCB,
a� appropriate, �hall provide a copy of the cited authority or 
reference . EPA, DHS or RWQCB may extend the �ixty (60) day com-
ment period for an additional thirty (30) day� by written notice
to the Army prior to the end of the �ixty (60) day period . On or 
before the clo�e of the comment period, EPA, DHS and RWQCB �hall 
tran�mit their written comment� to the Army . In appropriate cir-
cum�tance�, thi� time period may be further extended in •accor-
dance with Section 9 (Exten�ion�) . 

(c) Repre�entative� of the Army �hall make them�elve�
readily available to EPA, DHS and RWQCB during the comment period 
for purpo�e� of informally re�ponding to que�tion� and comment� 
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on draft document� . Oral comment� made during �uch di�cu��ion�
need not be the �ubject of a written re�pon�e by the Army on the
clo�e of the comment period. 

(d) In commenting on a draft document which contain� a
propo�ed ARAR determination, EPA, DHS or RWQCB �hall include a
rea�oned �tatement of whether it object� to any portion of the
propo�ed ARAR determination . To the extent that EPA, DHS or 
RWQCB doe� object, it �hall explain the ba�i� for it� objection
in detail and �hall identify any ARAR� which it believe� were not
properly addre��ed in the propo�ed ARAB determination . 

(e) Following the clo�e of the comment period for a
draft document, the Army �hall give full con�ideration to all
written comment� provided on the draft document . Within fifteen 
(15) day� following the clo�e of the comment period on a draft
�econdary document or draft primary document the Partie� �hall
hold a meeting to di�cu�� all comment� received . On a draft 
�econdary document the Army �hall, within �ixty (60) day� of the
clo�e of the comment period, tran�mit to EPA, DHS and RWQCB it�
written re�pon�e to the comment� received . On a draft primary 
document the Army �hall, within �ixty (60) day� of the clo�e of
the comment period, tran�mit to EPA, DHS and RWQCB a draft final
primary document, which �hall include the Army'� re�pon�e to all
written comment� received within the comment period . While the 
re�ulting draft final document �hall be the re�pon�ibility of the
Army, it �hall be the product of con�en�u� to the maximum extent
po��ible . 

(f) The Army may extend the �ixty (60) day period for
either re�ponding to comment� on a draft document or for i��uing
the draft final primary document for an additional thirty (30) 
day� by providing written notice to EPA, DHS and .RWQCB . In ap-
propriate circum�tance�, thi� time period may be further extended
in accordance with Section 9 (Exten�ion�) . 

7 .8 Availability of Di�pute Re�olution for Draft Final
Primary Document� : 

(a) Di�pute re�olution �hall be available to the
Partie� for draft final primary document� a� �et forth in Section 
12 (Di�pute Re�olution) . 

(b) When di�pute re�olution i� invoked on a draft
final primary document, work may be �topped in accordance with 
the procedure� �et forth in Sub�ection 12 .9 regarding di�pute 
re�olution. 
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7 .9 Finalization of Document� : The draft final primary
document �hall �erve a� the final primary document if no party
invoke� di�pute re�olution regarding the document or, if invoked,
at completion of the di�pute re�olution proce�� �hould the Army'�
po�ition be �u�tained . If the Army'� determination i� not �u�-
tained in the di�pute re�olution proce��, the Army �hall prepare, 
within not more than �ixty (60) day�, a revi�ion of the draft
final document which conform� to the re�ult� of di�pute re�olu-
tion. in appropriate circum�tance�, the time period for thi�
revi�ion period may be extended in accordance with Section 9
(Exten�ion�) . 

7 .10 Sub�equent Modification of Final Document� : Following
finalization of any primary document other than the Community
Relation� Plan pur�uant to Sub�ection 7 .9 above, any Party may
�eek to modify the document including �eeking additional field
work, pilot �tudie�, computer modeling or other �upporting tech-
nical work, only a� provided in �ubparagraph� (a) and (b) below . 

(a) Any Party may �eek to modify a document after
finalization if it determine�, ba�ed on new information (i .e ., 
information that become� available, or condition� that become 
known, after the document wa� finalized) that the reque�ted
modification i� nece��ary . Any party may �eek �uch a modifica-
tion by �ubmitting a conci�e written reque�t to the Project
Manager� of the other Partie� . The reque�t �hall �pecify the na-
ture of the reque�ted modification and how the reque�t i� ba�ed
on new information . 

(b) In the event that a con�en�u� i� not reached by
the Project Manager� on the need for a modification, any Party
may invoke di�pute re�olution to determine if �uch modification
�hall be conducted. Modification of a document �hall be required
only upon a �howing that : 

(1) The reque�ted modification i� ba�ed on �ig-
nificant new information ; and 

(2) The reque�ted modification could be of �ig-
nificant a��i�tance in evaluating impact� on the public health or
the environment, in evaluating the �election of remedial alterna-
tive�, or in protecting human health and the environment . 

(c) Nothing in thi� Section �hall alter EPA'�, DHS' or 
RWQCB'� ability to reque�t the performance of additional work
which wa� not contemplated by thi� Agreement . The Army'� obliga-
tion to perform �uch work under thi� Agreement mu�t be e�tab-
li�hed by either a modification of a document or by amendment� to
thi� Agreement . 
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8 . DEADLINES 

8 .1 All deadline� agreed upon before the effective date of
thi� Agreement �hall be identified in Appendix A to thi� Agree-
ment. To the extent that deadline� have already been mutually
agreed upon by the Partie� prior to the execution of thi� Agree-
ment, they will �ati�fy the requirement� of thi� Section and
remain in effect, �hall be publi�hed in accordance with Sub�ec-
tion 8 .2, and �hall be incorporated into the appropriate work
plan� . 

8 .2 Within twenty-one (21) day� of the effective date of
thi� Agreement, the Army �hall propo�e deadline� for completion
of the remaining draft primary document� identified in Appendix B
of thi� Agreement for tho�e operable unit� identified a� of the
effective date of thi� Agreement and for the final remedy . 
Within fifteen (15) day� of receipt, EPA, DHS and RWQCB �hall 
review and provide comment� to the Army regarding the propo�ed
deadline� . Within fifteen (15) day� following receipt of the
comment� the Army �hall, a� appropriate, make revi�ion� and
rei��ue the propo�al . The Partie� �hall meet a� nece��ary to
di�cu�� and finalize the propo�ed deadline� . All agreed-upon
deadline� �hall be incorporated into the appropriate work plan� . 
If the Partie� fail to agree within thirty (30) day� on the
propo�ed deadline�, the matter �hall immediately be �ubmitted for
di�pute re�olution pur�uant to Section 12 (Di�pute Re�olution) . 
The final deadline� e�tabli�hed pur�uant to thi� Sub�ection �hall
be publi�hed by EPA, in conjunction with the State . 

8 .3 Within twenty-one (21) day� of i��uance of the Record
of Deci�ion for any operable unit or for the final remedy, the 
Army �hall propo�e deadline� for completion of the following
draft primary document� : 

(a) Remedial De�ign� 

(b) Remedial Action Work Plan� (to include operation 
and maintenance plan�, and �chedule� for RA) 

The�e deadline� �hall be propo�ed, finalized and publi�hed u�ing
the �ame procedure� �et forth in Sub�ection 8 .2 above . 

8 .4 For any operable unit� not identified a� of the effec-
tive date of thi� Agreement, the Army �hall propo�e deadline� for
all primary document� li�ted in Appendix B within twenty-one (21)
day� of agreement on the propo�ed operable unit by all Partie� . 
The�e deadline� �hall be propo�ed, finalized and publi�hed u�ing
the �ame procedure� �et forth in Sub�ection 8 .2 above. 

13 



C 

Fort Ord Federal Facility Agreeoent 

8 .5 The deadline� �et forth in thi� Section, or to be e�-
tabli�hed a� �et forth in thi� Section, may be extended pur�uant
to Section 9 (Exten�ion�) . The Partie� recognize that one po�-
�ible ba�i� for exten�ion of the deadline� for completion of the
Remedial inve�tigation and Fea�ibility Study Report� i� the iden-
tification of �ignificant new �ite condition� during the perfor-
mance of the remedial inve�tigation . 

9 . EXTENSIONS 

9.1 Timetable�, deadline� and �chedule� �hall be extended 
upon receipt of a timely reque�t for exten�ion and when good
cau�e exi�t� for the reque�ted exten�ion . Any reque�t for exten-
�ion by a Party �hall be �ubmitted to the other Partie� in writ-
ing and �hall �pecify : 

(a) The timetable, deadline or �chedule that i� �ought
to be extended ; 

(b) The length of the exten�ion �ought ; . 

(c) The good cau�e(�) for the exten�ion ; and 

(d) The extent to which any related timetable and
deadline or �chedule would be affected if the exten�ion were 
granted . 

9 .2 Good cau�e exi�t� for an exten�ion when �ought in
regard to: 

(a) An event of Force Majeure a� defined in Section 10
(Force Majeure) of thi� Agreement ; 

(b) A delay cau�ed by another Party'� failure to meet
any requirement of thi� Agreement ; 

(c) A delay cau�ed by the good faith invocation of
di�pute re�olution or . the initiation of judicial action; 

(d) A delay cau�ed, or which i� likely to be cau�ed,
by the grant of an exten�ion in regard to another timetable and
deadline or �chedule ; 

(e) A delay cau�ed by public comment period� or hear-
ing� required under State law in connection with the State'� per-
formance of thi� Agreement ; 

(f) Any work �toppage within the �cope of Section 11
(Emergencie� and Removal�) ; or 
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(g) Any other event or �erie� of event� mutually 
agreed to by the Partie� a� con�tituting good cau�e . 

9 .3 Ab�ent agreement of the Partie� with re�pect to the
exi�tence of good cau�e, a Party may �eek and obtain a determina-
tion through the di�pute re�olution proce�� that good cau�e ex-
i�t� . 

9 .4 Within �even (7) day� of receipt of a reque�t for an
exten�ion of a timetable, deadline or �chedule, each receiving 
Party �hall advi�e the reque�ting Party orally of the receiving
Party'� po�ition on the reque�t . Such oral notice �hall be fol-
lowed up in writing within fourteen (14) day� . Any failure by a 
receiving Party to re�pond orally within the �even (7) day period
�hall be deemed to con�titute concurrence with the reque�t for 
exten�ion . If a receiving Party doe� not concur in the reque�ted
exten�ion, it �hall include in it� �tatement of nonconcurrence an 
explanation of the ba�i� for .it� po�ition . 

9 .5 If there i� con�en�u� among the Partie� that the re-
que�ted exten�ion i� warranted, the Army �hall extend the af-
fected timetable and deadline or �chedule accordingly . If there 
i� no' - con�en�u� among the Partie� a� to whether all or part of
the reque�ted exten�ion i� warranted, the timetable and deadline
or �chedule �hall not be extended except in accordance with a
determination re�ulting from the di�pute re�olution proce�� . 

9 .6 Within �even (7) day� of receipt of a �tatement of non-
concurrence with the reque�ted exten�ion, the reque�ting Party
may invoke di�pute re�olution . 

9 .7 A timely and good faith reque�t by the Army for an ex-
ten�ion �hall toll any a��e��ment of �tipulated penaltie� or ap-
plication for judicial enforcement of the affected timetable and
deadline or �chedule until a deci�ion i� reached on whether the 
reque�ted exten�ion will be approved . If di�pute re�olution i�
invoked and the reque�ted exten�ion i� denied, �tipulated 
penaltie� may be a��e��ed and may accrue from the date of the
original timetable, deadline or �chedule . Following the grant of
an exten�ion, an a��e��ment of �tipulated penaltie� or an ap-
plication for judicial enforcement may be �ought only to compel
compliance with the timetable and deadline or �chedule a� mo�t 
recently extended . 

10. FORCE MAJEURE 

10 .1 A Force Majeure �hall mean any event ari�ing from
cau�e� beyond the control of a Party that cau�e� a delay in or
prevent� the performance of any obligation under thi� Agreement, 
including, but not limited to, act� of God ; fire ; war; in�urrec-
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tion; civil di�turbance; explo�ion; unanticipated breakage or ac-
cident to machinery, equipment or line� of pipe de�pite
rea�onably diligent maintenance ; adver�e weather condition� that 
could not be rea�onably anticipated; unu�ual delay in tran�porta-
tion; re�traint by court order or order of public authority ; in-
ability to obtain, at rea�onable co�t and after exerci�e of
rea�onable diligence, any nece��ary authorization�, approval�,
permit�, or licen�e� due to action or inaction of any governmen-
tal agency or authority other than the Army ; delay� cau�ed by
compliance with applicable �tatute� or regulation� governing con-
tracting, procurement or acqui�ition procedure�, de�pite the ex-
erci�e of rea�onable diligence ; and in�ufficient availability of
appropriated fund� which have been diligently �ought . In order 
for Force Majeure ba�ed on in�ufficient funding to apply to the
Army, the Army �hall have made timely reque�t for �uch fund� a�
part of the budgetary proce�� a� �et forth in Section 15
(Funding) . A Force Majeure �hall al�o include any �trike or
other labor di�pute, whether or not within the control of the
Partie� affected thereby . Force Majeure �hall not include in-
crea�ed co�t� or expen�e� of Re�pon�e -Action�, whether or not an-
ticipated at the time �uch Re�pon�e Action� were initiated . 

11 . 1EMERGENCIES AND REMOVALS 

11.1 Di�covery and Notification : If any Party di�cover� or
become� aware of an emergency or other �ituation that may pre�ent
an endangerment to public health, welfare or the environment at
or near the Site, which i� related to or may affect the work per-
formed under thi� Agreement, that Party �hall immediately orally
notify all other Partie�, followed by written notification within
�even (7) day� . If the emergency ari�e� from activitie� con-
ducted pur�uant to thi� Agreement, the Army �hall then take im-
mediate action to notify the appropriate State and local agencie� 
and affected member� of the public . 

11 .2 work Stoppage: In the event any Party determine� that
activitie� conducted pur�uant to thi� Agreement will cau�e or
otherwi�e be threatened by a �ituation de�cribed in Sub�ection
11 .1, the Party may propo�e the termination of �uch activitie� . 
If the Partie� mutually agree, the activitie� �hall be �topped
for �uch period of time a� required to abate the danger. in the 
ab�ence of mutual agreement, the activitie� �hall be �topped in
accordance with the propo�al, and the matter �hall be immediately
referred to the EPA Hazardou� Wa�te Management Divi�ion Director
for a work �toppage determination in accordance with Section
12 .9 . 
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11 .3 Removal Action� : 

(a) The provi�ion� -of thi� Section �hall apply to all
removal action� a� defined in CERCLA �ection 101(23), 42 U .S .C . §
9601(23) and Health and Safety Code �ection 25323, including all
modification� to, or exten�ion� of, the ongoing removal action�,
and all new removal action� propo�ed or commenced following the
effective date of thi� Agreement . 

(b) Any removal action� conducted at the Site �hall be
conducted in a manner con�i�tent with thi� Agreement, CERCLA, the
NCP and Executive order 12580 . 

(c) Nothing in thi� Agreement �hall alter the Army'�
authority with re�pect to removal action� conducted pur�uant to
�ection 104 of CERCLA, 42 U.S .C . § 9604 . 

(d) Nothing in thi� Agreement �hall alter any
authority DHS, RWQCB or EPA may have with re�pect to removal ac-
tion� conducted at the Site . 

(e) All review� conducted by EPA, DHS and RWQCB pur-
�uant,to 10 U.S .C . § 2705(b) (2) will be expedited �o a� not to
unduly jeopardize fi�cal re�ource� of the Army for funding the
removal action� . 

(f) If a Party determine� that there may be an endan-
germent to the public health or welfare or the environment be-
cau�e of an actual or threatened relea�e of a hazardou� �ub-
�tance, pollutant or contaminant at or from the Site, including
but not limited to di�covery of contamination of a drinking water
well at concentration� that exceed any State or federal drinking
water action level or �tandard�, the Party may reque�t that the
Army take �uch re�pon�e action� a� may be nece��ary to abate �uch
danger or threat and to protect the public health or welfare or
the environment. Such action� might include provi�ion of alter-
native drinking water �upplie� or other re�pon�e action� li�ted
in CERCLA �ection 101(23) or (24), 42 U.S .C . § 9601(23) or (24),
or �uch other relief a� the public intere�t may require . 

11 .4 Notice and Opportunity to Comment : 

(a) The Army �hall provide the other Partie� with
timely notice and opportunity to review and comment upon any
propo�ed removal action for the Site, in accordance with 10
U.S .C. § 2705(a) and (b) . The Army agree� to provide the infor-
mation de�cribed below pur�uant to �uch obligation . 

17 



(b) For emergency re�pon�e action�, the Army �hall
provide EPA, DHS and RWQCB with notice in accordance with Sub�ec-
tion 11 .1 . Except in the ca�e of extreme emergencie�, �uch oral
notification �hall include adequate information concerning the
Site background, threat to the public health and welfare or the
environment (including the need for re�pon�e), propo�ed action�
and co�t� (including a compari�on of po��ible alternative�, mean�
of tran�portation of any hazardou� �ub�tance� off-�ite, and
propo�ed manner of di�po�al), expected change in the �ituation
�hould no action be taken or �hould action be delayed (including
a��ociated environmental impact�), any important policy i��ue�,
and the Army On-Scene Coordinator recommendation� . Within 
forty-five (45) day� of completion of the emergency action, the
Army will furni�h EPA, DHS and RWQCB with an Action Memorandum
addre��ing the information provided in the oral notification, and
any other information required pur�uant to CERCLA and the NCP,
and in accordance with pertinent EPA guidance, for �uch action� . 

(c) For other removal action�, the Army will provide
EPA, DHS and RWQCB with any information required by CERCLA, the 
NCP, and in accordance with pertinent EPA guidance, �uch a� the
Action Memorandum, the Engineering Evaluation/Co�t Analy�i� (in
the ca�e of non-time-critical removal�) and, to the extent it i�
not otherwi�e included, all information required to be provided
in accordance with paragraph (b) of thi� Sub�ection . Such infor-
mation �hall be furni�hed at lea�t forty-five (45) day� before
the re�pon�e action i� to begin . 

(d) All activitie� related to ongoing removal action�
�hall be reported by the Army in the progre�� report� a�
de�cribed in Section 18 (Project Manager�) . 

11 .5 Any di�pute among the Partie� a� to whether a propo�ed 
re�pon�e action i� : (a) properly con�idered a removal action, a�
defined by CERCLA �ection 101(23), 42 U .S .C . § 9601(23) ; (b) con-
�i�tent with the final remedial action ; or (c) whether the Army 
will take a removal action reque�ted by any Party pur�uant to
Sub�ection 11 .3(f) above ; �hall be re�olved pur�uant to Section 
12 (Di�pute Re�olution) . Such di�pute may be brought directly to
the DRC or the SEC at any Party'� reque�t . 

12 . DISPUTE RESOLUTION 

12 .1 Except a� �pecifically �et forth el�ewhere in thi� 
Agreement, if a di�pute ari�e� under. thi� Agreement, the proce-
dure� of thi� Section �hall apply . EPA, the Army, and collec-
tively the Partie� repre�enting the State a� a �ingle unit, may
invoke thi� di�pute re�olution procedure . All Partie� to thi� 
Agreement �hall make rea�onable effort� to informally re�olve 
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di�pute� at the Project Manager or immediate �upervi�or level . 
If re�olution cannot be achieved informally, the procedure� of
thi� Section �hall be implemented to re�olve a di�pute . 

12 .2 Within thirty (30) day� after : (a) the i��uance of a
draft final primary document pur�uant to Section 7
(Con�ultation), or (b) any action which lead� to or generate� a
di�pute, the di�puting Party �hall �ubmit to the Di�pute Re�olu-
tion Committee (DRC) a written �tatement of di�pute �etting forth
the nature of the di�pute, the work affected by the di�pute, the
di�puting Party'� po�ition with re�pect to the di�pute and the
technical, legal or factual information the di�puting Party i�
relying upon to �upport it� po�ition . 

12 .3 Prior to any Party'� i��uance of a written �tatement
of a di�pute, the di�puting Party �hall engage the other Party in
informal di�pute re�olution among the Project Manager� and/or
their immediate �upervi�or� . During thi� informal di�pute . 
re�olution period the Partie� �hall meet a� many time� a� are
nece��ary to di�cu�� and attempt re�olution of the di�pute . 

12 .4 The DRC will �erve a� a forum for re�olution of di�-
pute�'-for which agreement ha� not been reached through informal
di�pute re�olution . The Partie� �hall each de�ignate one in-
dividual and an alternate to �erve on the DRC . The individual� 
de�ignated to �erve on the DRC �hall be employed at the policy
level-�enior Executive Service (SES) or equivalent or be
delegated the authority to participate on the DRC for the pur-
po�e� of di�pute re�olution under thi� Agreement . The EPA repre-
�entative on the DRC i� the Deputy Director, Superfund Program�,
of EPA'� Region 9 . The Army'� de�ignated member i� the Fort Ord
Garri�on Commander . The DES repre�entative i� the chief of the
Site Mitigation Unit, Region 2 . The RWQCB repre�entative i� the 
RWQCB A��i�tant Executive Officer . Written notice of any delega-
tion of authority from a Party'� de�ignated repre�entative on the
DRC �hall be provided to all other Partie� pur�uant to the proce-
dure� of Section 21 (Notification) . 

12 .5 Following elevation of a di�pute to the DRC, the DRC
�hall have twenty-one (21) day� to unanimou�ly re�olve the di�-
pute and i��ue a written deci�ion . If the DRC i� unable to unan-
imou�ly re�olve the di�pute within thi� twenty-one (21) day 
period, the written �tatement of di�pute �hall be forwarded to
the Senior Executive Committee (SEC) for re�olution within �even
(7) day� after the clo�e of the twenty-one (21) day re�olution
period . 

12 .6 The SEC will �erve a� the forum for re�olution of di�-
pute� for which agreement ha� not been reached by the DRC . The 
EPA repre�entative on' the SEC i� the Regional Admini�trator of 
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EPA Region 9. The Army'� repre�entative on the SEC i� the Deputy
A��i�tant Secretary of the Army for Environment, Safety, and Oc-
cupational Health . The DHS repre�entative on the SEC i� the DHS
Chief Deputy Director . The RWQCB repre�entative on the SEC i�
the RWQCB Executive Officer . The SEC member� �hall, a� ap-
propriate, confer, meet and exert their be�t effort� to re�olve
the di�pute and i��ue a written deci�ion . If unanimou� re�olu-
tion of the di�pute i� not reached within twenty-one (21) day�,
EPA'� Regional Admini�trator �hall i��ue a written po�ition on
the di�pute . The Army or the State may, within fourteen (14)
day� of the Regional Admin�trator'� i��uance of EPA'� po�ition,
i��ue a written notice elevating the di�pute to the Admini�trator
of EPA for re�olution in accordance with all applicable law� and
procedure� . In the event the Army or the State elect� not to
elevate the di�pute to the Admini�trator within the de�ignated
fourteen (14) day e�calation period, the Army and the State �hall 
be deemed to have agreed with the Regional Admini�trator'� writ-
ten po�ition with re�pect to the di�pute . 

12 .7 Upon e�calation of a di�pute to the Admini�trator of
EPA pur�uant to Sub�ection 12 .6 above, the Admini�trator will
review and re�olve the di�pute within twenty-one (21) day� . Upon
reque�t, and prior to re�olving the di�pute, the EPA Ad-
mini�trator �hall meet and confer with the Army'� Secretariat
Repre�entative, the DHS Chief Deputy Director, and the RWQCB Ex-
ecutive Officer, to di�cu�� the i��ue(�) under di�pute. Upon
re�olution, the Admini�trator �hall provide the Army and the 
State with a written final deci�ion �etting forth re�olution of
the di�pute . The dutie� of the Admini�trator �et forth in thi� 
Section �hall not be delegated . 

12 .8 Wherever in thi� Section unanimity of deci�ion i� re-
quired for re�olving di�pute�, DHS and RWQCB, a� agencie� of the
State of California, �hall have one vote between them regardle��
of the fact that they may have more than one repre�entative rep-
re�enting them at the particular �tage of di�pute re�olution . It 
�hall be their re�pon�ibility to determine who �hall ca�t their
vote on their behalf . 

12 .9 The pendency of any di�pute under thi� Section �hall
not affect any Party'� re�pon�ibility for timely performance of
the work required by thi� Agreement, except that the time period
for completion of work affected by �uch di�pute �hall be extended
for a period of time u�ually not to exceed the actual time taken
to re�olve any good faith di�pute in accordance with the proce-
dure� �pecified herein . All element� of the work required by
thi� Agreement which are not affected by the di�pute �hall con-
tinue and be completed in accordance with the applicable
timetable and deadline or �chedule . 
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12 .10 When di�pute re�olution i� in progre��, work affected
by the di�pute will immediately be di�continued if the Hazardou�
Wa�te Management Divi�ion Director for EPA Region 9 reque�t�, in
writing, that work related to the di�pute be �topped becau�e, in
EPA'� opinion, �uch work i� inadequate or defective, and �uch in-
adequacy or defect i� likely to yield an adver�e effect on human
health or the environment, or i� likely to have a �ub�tantial ad-
ver�e effect on the remedy �election or implementation proce�� . 
The State may reque�t the EPA Hazardou�'-Wa�te Management Divi�ion
Director to order work �topped for the rea�on� �et out'above . To 
the extent po��ible, the Party �eeking a work �toppage �hall con-
�ult with the other Partie� prior to initiating a work �toppage
reque�t. After work �toppage, if a Party believe� that the work
�toppage i� inappropriate or may have potential �ignificant ad-
ver�e impact�, the Party may meet with the other Partie� to di�-
cu�� the work �toppage . Following thi� meeting, and further con-
�ideration� of thi� i��ue, the EPA Hazardou� Wa�te Management
Divi�ion Director will i��ue, in writing, a final deci�ion with
re�pect to the work �toppage . The final written deci�ion of the 
EPA Hazardou� Wa�te Management Divi�ion Director may immediately-
be �ubject to formal di�pute re�olution . Such di�pute may be
brought directly to either the DRC or the SEC, at the di�cretion
of the Party reque�ting di�pute re�olution . 

12 .11 Within twenty-one (21) day� of re�olution of a di�-
pute pur�uant to the procedure� �pecified in thi� �ection, the
Army �hall incorporate the re�olution and final determination 
into the appropriate plan, �chedule or procedure� and proceed to
implement thi� Agreement according to the amended plan, �chedule
or procedure� . 

12 .12 Re�olution of a di�pute pur�uant to thi� Section of
the Agreement con�titute� a final re�olution of any di�pute ari�-
ing under thi� Agreement . All Partie� �hall abide by all term�
and condition� of any final re�olution of di�pute obtained pur-
�uant to thi� Section of thi� Agreement . 

13 . ENFORCEABILITY 

13.1 The Partie� agree that: 

(a) Upon the effective date of thi� Agreement, any
�tandard, regulation, condition, requirement or order which ha�
become effective under CERCLA and i� incorporated into thi�
Agreement i� enforceable by any per�on pur�uant to CERCLA �ection
310, 42 U .S .C . § 9659, and any violation of �uch �tandard,
regulation, condition, requirement or order will be �ubject to
civil penaltie� under CERCLA �ection� 310(c) and 109, 42 U .S .C . 
§§ 9659(c) and 9609 ; 
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(b) 411 timetable� or deadline� a��ociated with the 
RI/FS �hall be enforceable by any per�on pur�uant to CERCLA �ec-
tion 310, 42 U .S .C . § 9659, and any violation of �uch timetable�
or deadline� will be �ubject to civil penaltie� under CERCLA �ec-
tion� .310(c) and 109, 42 U .S .C. §§ 9659(c) and 9609 ; 

(c) All term� and condition� of thi� Agreement which
relate to remedial action�, including corre�ponding timetable�,
deadline� or. �chedule�, and all work a��ociated with remedial ac-
tion�, �hall be enforceable by any per�on pur�uant to CERCLA �ec-
tion 310(c), 42 U .S .C . § 9659(c), and any violation of �uch term�
or condition� will be �ubject to civil penaltie� under CERCLA
�ection� 310(c) and 109, 42 U .S .C . §§ 9659(c) and 9609 ; and 

(d) Any final re�olution of a di�pute pur�uant to Sec-
tion 12 (Di�pute Re�olution) of thi� Agreement which e�tabli�he�
a term, condition, timetable, deadline or �chedule �hall be en-
forceable by any per�on pur�uant to CERCLA �ection 310(c), 42
U .S .C. § 9659(c), and any violation of �uch term, condition,
timetable, deadline or �chedule will be �ubject to civil
penaltie� under CERCLA �ection� 310(c) and 109, 42 U .S .C . §§ 
9659(c) and 9609 . 

13 .2 Nothing in thi� Agreement �hall be con�trued a�
authorizing any per�on to �eek judicial review of any action or
work where review i� barred by any provi�ion of CERCLA including
CERCLA �ection 113(h), 42 U .S .C. § 9613(h) . 

13 .3 Nothing in thi� Agreement �hall be con�trued a� a
re�triction or waiver of any right� the EPA or the State may have
under CERCLA, including but not limited to any right� under �ec-
tion� 113 and 310, 42 U.S .C . §§ 9613 and 9659 . The Army doe� not 
waive any right� it may have under CERCLA �ection 120, 42 U.S .C . 
§ 9620, SARA �ection 211 and Executive order 12580 . 

13 .4 The Partie� agree to exhau�t their right� under Sec-
tion 12 (Di�pute Re�olution) prior to exerci�ing any right� to
judicial review that they may have . 

13 .5 The Partie� agree that all Partie� �hall have the
right to enforce the term� of thi� Agreement . 

24 . STIPULATED PENALTIES 

14 .1 In the event that the Army fail� to �ubmit a primary
document li�ted in Appendix B to EPA, DHS and RWQCB pur�uant to
the appropriate timetable or deadline in accordance with the re-
quirement� of thi� Agreement, or fail� to comply with a term or
condition of thi� Agreement which relate� to an operable unit or
final remedial action, EPA may a��e�� a �tipulated penalty 
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again�t the Army . DHS or RWQCB may al�o recommend to EPA that a 
�tipulated penalty be a��e��ed . A �tipulated penalty may be a�-
�e��ed in an amount not to exceed $5,000 for the fir�t week (or 
part thereof), and $10,000 for each additional week (or part
thereof) for which a failure �et forth in thi� Sub�ection occur� . 

14 .2 Upon determining that the Army ha� failed in a manner
�et forth in Sub�ection 14 .1, EPA �hall �o notify the Army in 
writing. If the failure in que�tion i� not already �ubject to
di�pute re�olution at the time �uch notice i� received, the Army
�hall have fifteen (15) day� after receipt of the notice to in-
voke di�pute re�olution on the que�tion of whether the failure
did in fact occur. The Army �hall not be liable for the �tipu-
lated penalty a��e��ed by EPA if the failure i� determined,
through the di�pute re�olution proce��, not to have occurred. No 
a��e��ment of a �tipulated penalty �hall be final until the con-
clu�ion of di�pute re�olution procedure� related to the a��e��-
ment of the �tipulated penalty. 

14 .3 The annual report� required by CERCLA �ection 
120(e)(5), 42 U.S .C . § 9620(e)(5), �hall include, with re�pect to
each final a��e��ment of a �tipulated penalty again�t the Army
under-thi� Agreement, each of the following : 

(a) The federal facility re�pon�ible for the failure ; 

(b) A �tatement of the fact� and circum�tance� giving
ri�e to the failure ; 

(c) A �tatement of any admini�trative or other correc-
tive action taken at the relevant federal facility, or a �tate-
ment of why �uch mea�ure� were determined to be inappropriate ; 

(d) A �tatement of any additional action taken by or
at the federal facility to prevent recurrence of the �ame type of
failure ; and 

(e) The total dollar amount of the �tipulated penalty
a��e��ed for the particular failure . 

14 .4 Stipulated penaltie� a��e��ed pur�uant to thi� Section
�hall be payable to the Hazardou� Sub�tance� Re�pon�e Tru�t Fund
only in the manner and to the extent expre��ly provided for in
act� authorizing fund� for, and appropriation� to, the DOD . EPA, 
DHS and RWQCB �hall, to the extent allowed by law, divide equally
any �tipulated penaltie� paid on behalf of Fort Ord with fifty
percent (50%) allocated to EPA and fifty percent (50$) allocated
to the State agencie� . The Army'� �ignature of thi� Agreement
doe� not con�titute endor�ement of the divi�ion of �tipulated
penalty payment� between EPA and the State . 
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14 .5 In no event �hall thi� Section give ri�e to a �tipu-
lated penalty in exce�� of the amount �et forth in CERCLA �ection 
109, 42 U .S .C . § 9609 . 

14 .6 -Thi� Section �hall not affect the Army'� ability to
obtain an exten�ion of a timetable, deadline or �chedule pur�uant
to Section 9 (Exten�ion�) . 

14 .7 Nothing in thi� Agreement �hall be con�trued to render
any officer or employee of the Army per�onally liable for the
payment of any �tipulated penalty a��e��ed pur�uant to thi� Sec-
tion . 

15. FUNDING 

15.1 It i� the expectation of the Partie� to thi� Agreement
that all obligation� of the Army ari�ing under thi� Agreement
will be fully funded. The Army agree� to �eek �ufficient funding
through the DOD budgetary proce�� to fulfill it� obligation� un-
der thi� Agreement . 

15 .2 In accordance with CERCLA �ection 120(e)(5)(B), 42 
U .S .C .,§ 9620 (e) (5) (B) , the Army �hall include, in it� �ubmi��ion
to the Department of Defen�e annual report to Congre��, the
�pecific co�t e�timate� and budgetary propo�al� a��ociated with
the implementation of thi� Agreement . 

15 .3 Any requirement for the payment or obligation of
fund�, including �tipulated penaltie�, by the Army e�tabli�hed by
the term� of thi� Agreement �hall be �ubject to the availability
of appropriated fund�, and no provi�ion herein �hall be inter-
preted to require obligation or payment of fund� in violation of
the Anti-Deficiency Act, 31 U .S.C. § 1341 . In ca�e� where pay-
ment or obligation of fund� would con�titute a violation of the
Anti-Deficiency Act, the date� e�tabli�hed requiring the payment
or obligation of �uch fund� �hall be appropriately adju�ted . 

15 .4 If appropriated fund� are not available to fulfill the
Army'� obligation� under thi� Agreement, EPA, DHS and RWQCB
re�erve the right to initiate an action again�t any other per�on,
or to take any re�pon�e action, which would be appropriate ab�ent
thi� Agreement. 

15 .5 Fund� authorized and appropriated annually by Congre��
under the "Environmental Re�toration, Defen�e" appropriation in
the Department of Defen�e Appropriation Act and allocated by the
Deputy A��i�tant Secretary of Defen�e (Environment) to the Army 
will be the �ource of fund� for activitie� required by thi�
Agreement con�i�tent with �ection 211 of SARA, 10 U .S .C . Chapter
160 . However, �hould the Environmental Re�toration, Defen�e ap-
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propriation be inadequate in any year to meet the total Army
CERCLA implementation requirement�, the DOD �hall employ and the
Army �hall follow a �tandardized DOD prioritization proce�� which
allocate� that year'� appropriation� in a manner which maximize�
the protection of human health and the environment . A �tandard-
ized DOD prioritization model �hall be developed and utilized
with the a��i�tance of EPA and the �tate� . 

16. EXEMPTIONS 

16.1 The obligation of the Army to comply with the provi-
�ion� of thi� Agreement may be relieved by : 

(a) A Pre�idential order of exemption i��ued pur�uant
to the provi�ion� of CERCLA �ection 120(j)(1), 42 U .S .C . § 
9620(j)(1), or RCRA �ection 6001, 42 U .S .C . § 6961 ; or 

(b) The order of an appropriate court . 
16 .2 The State agencie� re�erve any �tatutory right they

may have to challenge any Pre�idential order relieving the Army
of it� obligation� to comply with thi� Agreement . 

17 . STATUTORY COMPLIANCE/RCRA-CERCLA INTEGRATION 

27.1 The Partie� intend to integrate the Army'� CERCLA
re�pon�e obligation� and RCRA corrective action obligation� which
relate to the relea�e(�) of hazardou� �ub�tance�, hazardou�
wa�te�, pollutant� or contaminant� covered by thi� Agreement into 
thi� comprehen�ive Agreement . Therefore, the Partie� intend that 
activitie� covered by thi� Agreement will achieve compliance with
CERCLA, 42 U .S .C . §§ 9601 et �eq . ; to �ati�fy the corrective ac-
tion requirement� of RCRA �ection 3004(u) and (v), 42 U .S .C . § 
6924(u) and (v), for a RCRA permit, and RCRA �ection 3008(h), 42 
U .S .C . § 6928(h), for interim �tatu� facilitie� ; and to meet or 
exceed all applicable or relevant and appropriate federal and
State law� and regulation�, to the extent required by CERCLA �ec-
tion 121, 42 U.S .C . § 9621 . 

17 .2 Ba�ed upon the foregoing, the Partie� intend that any
remedial action �elected, implemented and completed under thi�
Agreement will be protective of human health and the environment
�uch that remediation of relea�e� covered by thi� Agreement �hall
obviate the need for further corrective action under RCRA (i .e ., 
no further corrective action �hall be required) . The Partie� 
agree that with re�pect to relea�e� of hazardou� wa�te-covered by
thi� Agreement, RCRA �hall be con�idered an applicable or
relevant and appropriate requirement pur�uant to CERCLA �ection
121, 42 U.S .C. §9621 . 
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17 .3 The Partie� recognize that the requirement to obtain
permit� for re�pon�e action� undertaken pur�uant to thi� Agree-
ment �hall be a� provided for in CERCLA and the NCP . The Partie� 
recognize that ongoing activitie� out�ide the �cope of thi�
Agreement at Fort Ord may require the i��uance of permit� under
federal and State law� . Thi� Agreement doe� not affect the re-
quirement�, if any, to obtain �uch permit� . However, if a permit
i� i��ued to the Army for ongoing hazardou� wa�te management ac-
tivitie� at the �ite, the i��uing party . �hall reference and in-
corporate in a permit condition any appropriate provi�ion, in-
cluding appropriate �chedule� (and the provi�ion for exten�ion of
�uch �chedule�), of thi� Agreement into �uch permit . The Partie� 
intend that any judicial review of any permit condition which
reference� thi� Agreement �hall, to the extent authorized by law,
only be reviewed under the provi�ion� of CERCLA . 

18 . PROJECT MANAGERS 

18 .1 on or before the effective date of thi� Agreement,
EPA, the Army, DHS and RWQCB �hall each de�ignate a Project
Manager and an alternate (each hereinafter referred to a� Project
Manager), for the purpo�e of over�eeing the implementation of
thi� Agreement . The Project Manager� �hall be re�pon�ible on a
daily ba�i� for a��uring proper implementation of the RI/FS and
the RD/RA in accordance with the term� of the Agreement . In ad-
dition to the formal notice provi�ion� �et forth in �ection 21
(Notification), to the maximum extent po��ible, communication�
among the Army, EPA, DHS and RWQCB on all document�, including
report�, comment�, and other corre�pondence concerning the ac-
tivitie� performed pur�uant to thi� Agreement, �hall be directed
through the Project Manager� . 

18 .2 The Army, EPA, DHS and RWQCB may change their re�pec-
tive Project Manager� . The other Partie� �hall be notified 
orally within five (5) day� of the change . Written confirmation 
�hall follow within �even (7) day� of the notification . 

18 .3 The Project Manager� �hall meet to di�cu�� progre�� a�
de�cribed in Sub�ection 7 .5 . Although the Army ha� ultimate
re�pon�ibility for meeting it� re�pective deadline� or �chedule�,
the Project Manager� �hall a��i�t in thi� effort by con�olidating
the review of primary and �econdary document� whenever po��ible,
and by �cheduling progre�� meeting� to review report�, evaluate
the performance of environmental monitoring at the Site, review
RI/FS or RD/RA progre��, di�cu�� target date� for element� of the
RI/FS to be conducted in the following one hundred and eighty
(180) day�, re�olve di�pute�, and adju�t deadline� or �chedule� . 
At lea�t one week prior to each �cheduled progre�� meeting, the
Army will provide to the other Partie� a draft agenda and �ummary
of the �tatu� of the work �ubject to thi� Agreement . Unle�� the 
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Project Manager� agree otherwi�e, the minute� of each progre��
meeting, with the meeting agenda and all document� di�cu��ed
during the meeting (which were not previou�ly provided) a� at-
tachment�, �hall con�titute a progre�� report, which will be �ent 
to"all Project Manager� by the Army within ten (10) bu�ine�� day�
after the meeting end� . If an extended period occur� between
Project Manager progre�� meeting�, the Project Manager� may agree
that the Army �hall prepare an interim progre�� report and
provide it to the other Partie� . The report �hall include the
information that would normally be di�cu��ed in a progre�� meet-
ing of the Project Manager� . Other meeting� �hall be held more
frequently upon reque�t by any Project Manager . 

18 .4 The authority of the Project Manager� �hall include,
but i� not limited to : 

(a) Taking �ample� and en�uring that �ampling and
other field work i� performed in accordance with the term� of any
final work plan and QAPP ; 

(b) Ob�erving, and taking photograph� and making �uch
other report� on the progre�� of the work a� the Project Manager�
deem appropriate, �ubject to the limitation� �et forth in Section
25 (Acce�� to Federal Facility) hereof ; 

(c) Reviewing record�, file� and document� relevant to
the work performed ; 

(d) Determining the form and �pecific content of the
Project Manager meeting� and of progre�� report� ba�ed on �uch
meeting� ; and 

(e) Recommending and reque�ting minor field modifica-
tion� to the work to be performed pur�uant to a final work plan,
or in technique�, procedure�, or de�ign utilized in carrying out
�uch work plan. 

18 .5 The EPA-de�ignated Project Manager �hall have the
authority to direct the Army to halt, conduct, or perform any
ta�k� required by thi� Agreement and any re�pon�e action portion�
thereof when the EPA Project Manager determine� that condition�
may pre�ent an immediate ri�k to public health or welfare or the
environment . If EPA make� �uch an oral reque�t, it �hall follow
up �uch reque�t in writing within �even (7) day� . 

18 .6 Any minor field modification propo�ed by any Party
pur�uant to thi� Section mu�t be approved orally by all Partie�'
Project Manager� to be effective . The Army Project Manager will
make a contemporaneou� record of �uch modification and approval
in a written log, and a copy of the log entry will be provided a� 
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part of the next progre�� report . Even after approval of the
propo�ed modification, no Project Manager will require implemen-
tation by a government contractor without approval of the ap-
propriate Government Contracting Officer . 

18 .7 The Project Manager for the Army �hall be re�pon�ible
for day-to-day field activitie� at the Site . The Army Project
Manager or other de�ignated employee of Fort Ord �hall be pre�ent
at the �ite or rea�onably available to �upervi�e work during all
hour� of work performed at the Site pur�uant to thi� Agreement . 
For all time� that the Army Project Manager i� not pre�ent and
�uch work i� being performed, the Army Project Manager �hall in-
form the Chief, Plan� Divi�ion, Directorate of Engineering and
Hou�ing at Fort Ord of the name and telephone number of the
de�ignated Army or Army contractor employee re�pon�ible for �u-
pervi�ing the work . 

18 .8 The Project Manager� �hall be rea�onably available to
con�ult on work performed pur�uant to thi� Agreement and �hall
make them�elve� available to each other for the pendency of thi� ., 
Agreement. The ab�ence of EPA, DHS, RWQCB, or Army Project
Manager� from the facility �hall not be cau�e for work �toppage
of activitie� taken under thi� Agreement . 

19 . PERMITS 

19.1 The Partie� recognize that under �ection� 121(d) and
121(e) (1) of CERCLA, 42 U .S .C . §§ 9621(d) and 9621(e)(1), and the
NCP, portion� of the re�pon�e action� called for by thi� Agree-
ment and conducted entirely on-�ite are exempted from the proce-
dural requirement to obtain a federal, State, or local permit but
mu�t �ati�fy all the applicable or relevant and appropriate 
federal and State �tandard�, requirement�, criteria, or limita-
tion� which would have been included in any �uch permit . 

19 .2 Thi� Section i� not intended to relieve the Army from
any and all regulatory requirement�, including obtaining a per-
mit, whenever it propo�e� a re�pon�e action involving either the
movement of hazardou� �ub�tance�, pollutant�, or contaminant�
off-�ite, or the conduct of a . re�pon�e action off-�ite . 

19 .3 The Army �hall notify EPA, DHS and RWQCB in writing of 
any . permit required for off-�ite activitie� a� �oon a� it become� 
aware of the requirement . The Army agree� to obtain any permit�
nece��ary for the performance of any work under thi� Agreement . 
Upon reque�t, the Army �hall provide EPA, DHS and RWQCB copie� of
all �uch permit application� and other document� related to the
permit proce�� . Copie� of permit� obtained in implementing thi�
Agreement �hall be appended to the appropriate �ubmittal or 
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progre�� report . Upon reque�t by the Army Project Manager, the
Project'Manager� of EPA, DHS and RWQCB will a��i�t Fort Ord to
the extent fea�ible in obtaining any required permit . 

20 . QUALITY ASSURANCE 

20.1 In order to provide quality a��urance and maintain
quality control regarding all field work and �ample collection
performed pur�uant to thi�. Agreement, the Army agree� to de�ig-
nate a Quality A��urance Officer (QAO) 'who will en�ure and docu-
ment that all work i� performed in accordance with, approved work
plan�, �ampling plan� and QAPP� . The QAO �hall maintain for in-
�pection a log of quality a��urance field activitie� and the Army
Project Manager �hall provide a copy to the Partie� upon reque�t . 

20 .2 To en�ure compliance with the QAPP, the Army �hall ar-
range for acce��, upon reque�t by EPA or the State, to all
laboratorie� performing analy�i� on behalf of the Army pur�uant 
to thi� Agreement . 

21 . NOTIFICATION 

'21 .1 All Partie� �hall tran�mit primary and �econdary docu-
ment�, and comment� thereon, and all notice� required herein by
next day mail, hand delivery, or fac�imile . Time limitation� 
�hall commence upon receipt . Receiving partie� �hall orally
notify the tran�mitting party upon receipt . 

21 .2 Notice to the individual Partie� pur�uant to thi�
Agreement �hall be �ent to the addre��e� �pecified by the
Partie�. Initially the�e �hall be a� follow� : 

Vance Fong, Remedial Project Manager, Fort Ord 
U .S . Environmental Protection Agency, Region 9 
Hazardou� Wa�te Management Divi�ion, H-7-3
1235 Mi��ion Street 
San Franci�co, CA 94103 ; 

and 

Howard Hatayama, Regional Admini�trator
California Department of Health Service�
Toxic Sub�tance� Control Program
Region 2,
700 Heinz Ave ., Bldg . F, Second Floor 
Berkeley, CA 94710 ; 
ATTN. Lynn Naka�hima, Project Manager 

and 
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William R . Leonard 
California Regional Water Quality Control Board
Central Coa�t Region
1102-A Laurel Lane 
San Lui� Obi�po, CA 93401
ATTN. David Ei�en 

and 

HQ 7th Inf. Div . (L) and Fort Ord
Chief, Environmental Branch Plan� Div . 
ATTN. NPL Project Officer
AFZW-DE-PD 
Fort Ord, CA 93941-5777 

21.3 All routine corre�pondence may be �ent via fir�t cla��
mail to the above addre��ee� . . 

22 . DATA AND DOCUMENT AVAILABILITY 

22 .1 Upon reque�t by any party, each Party �hall make the
reque�ted �ampling re�ult�, te�t re�ult� or other data or docu-
ment�-generated through the implementation of thi� Agreement
available to the other Partie� . All reque�ted quality a��ured
data �hall be �upplied within �ixty (60) day� of it� collection . 
If the quality a��urance procedure i� not completed within �ixty
-(60) day�, data or re�ult� without quality a��urance �hall be
�ubmitted within the �ixty (60) day period and the reque�ted
quality a��ured data or re�ult� �hall be �ubmitted a� �oon a�
they become available . 

22 .2 The �ampling Party'� Project Manager �hall notify the
other Partie�' Project Manager� not le�� than ten (10) day� in
advance of any �ample collection . If it i� not po��ible to
provide ten (10) day� prior notification, the �ampling Party'�
Project Manager �hall notify the other Project Manager� a� �oon
a� po��ible after becoming aware that �ample� will be collected . 
Each Party �hall allow, to the extent practicable, �plit or
duplicate �ample� to be taken by the other Partie� or their
authorized repre�entative� . 

.23 . RELEASE OF RECORDS 

23 .1 The Partie� may reque�t of one another acce�� to or a 
copy of any record or document relating to thi� Agreement or the
IRP . If the Party that i� the �ubject of the reque�t (the
originating Party) ha� the record or document, that Party �hall
provide acce�� to or a copy of the record or document ; provided,
however, that no acce�� to or copie� of record� or document� need
be provided if they are �ubject to claim� of attorney-client 

30 



Fort Ord Federal Facility Agreement 

privilege, attorney work product, deliberative proce��, enforce-
ment confidentiality, or properly cla��ified for national
�ecurity under law or executive order . 

.23 .2 Record� or document� identified by the originating
Party a� confidential pur�uant to other non-di�clo�ure provi�ion�
of the Freedom of Information Act, 5 U.S .C . § 552, or the 
California Public Record� Act, �ection 6250, et �eq . of the 
California Government Code, �hall be relea�ed to the reque�ting
Party, provided the reque�ting Party �tate� . in writing that it
will not relea�e the record or document to the public without
prior approval of the originating Party or after opportunity to
con�ult and, if nece��ary, conte�t any preliminary deci�ion to
relea�e a document, in accordance with applicable �tatute� and
regulation� . Record� or document� which are provided to the re-
que�ting Party and which are not identified a� confidential may
be made available to the public, without further notice to the
originating Party . 

23 .3 The Partie� will not a��ert one of the above exemp-
tion�, including any available under the Freedom of Information 
Act or California Public Record� Act, even if available, if no 
governmental intere�t would be jeopardized by acce�� or relea�e
a� determined �olely by that Party . 

23 .4 Subject to �ection 120(j)(2) of CERCLA, 42 U .S .C . §
9620(j) (2), any document� required to be provided by Section 7
(Con�ultation), and analytical data �howing te�t re�ult� will al-
way� be relea�able and no exemption �hall be a��erted by any
Party. 

23 .5 Thi� Section doe� not change any requirement regarding
pre�� relea�e� in Section 26 (Public Participation and Community
Relation�) . 

23 .6 A determination not to relea�e a document for one of 
the rea�on� �pecified above �hall not be �ubject to Section 12
(Di�pute Re�olution) . Any Party objecting to another Party'�
determination may pur�ue the objection through the determining
Party'� appeal procedure� . 

24 . PRESERVATION OF RECORDS 

24 .1 De�pite any document retention policy to the contrary,
the Partie� �hall pre�erve, during the pendency of thi� Agreement
and for a minimum of ten (10) year� after it� termination, all 
record� and document� contained in the Admini�trative Record and 
any additional record� and document� retained in the ordinary
cour�e of bu�ine�� which relate to the action� carried out pur-
�uant to thi� Agreement. After thi� ten (10) year period, each 
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Party �hall notify the other Partie� at lea�t forty-five (45)
day� prior to de�truction of any �uch document� . Upon reque�t by
any Party, the reque�ted Party �hall make available �uch record�
or copie� of any �uch record�, unle�� withholding i� authorized
and determined appropriate by law . 

25 . ACCESS TO FEDERAL FACILITY 

25.1 Without limitation� on any authority conferred on EPA,
DHS or RWQCB by �tatute or regulation, EPA, DHS or RWQCB or their
authorized repre�entative�, �hall be allowed to enter Fort Ord at
rea�onable time� for purpo�e� con�i�tent with the provi�ion� of
the Agreement, �ubject to any �tatutory and regulatory require-
ment� nece��ary to protect national �ecurity or mi��ion e��ential
activitie� . Such acce�� �hall include, but not be limited to, 
reviewing the progre�� of the Army in carrying out the term� of
thi� Agreement ; a�certaining that the work performed pur�uant to
thi� Agreement i� in accordance with approved work plan�, �am-
pling plan� and QAPP� ; and conducting �uch te�t� a� EPA, DHS,
RWQCB, or the Project Manager� deem nece��ary . 

25 .2 The Army �hall honor all rea�onable reque�t� for ac-
ce�� by the EPA, DHS or RWQCB, conditioned upon pre�entation of
proper credential� including, if appropriate, proper evidence of
required �afety training . The Army Project Manager will provide
briefing information, coordinate acce�� and e�cort to re�tricted
or controlled-acce�� area�, arrange for ba�e pa��e� and coor-
dinate any other acce�� reque�t� which ari�e . 

25 .3 EPA, DHS and RWQCB �hall provide rea�onable notice to
the Army Project Manager to reque�t any nece��ary e�cort� . EPA,
DHS and RWQCB �hall not u�e any camera, �ound recording or other
recording device at Fort Ord without the permi��ion of the Army
Project Manager . The Army �hall not unrea�onably withhold �uch
permi��ion . 

25 .4 The acce�� by EPA, DHS and RWQCB, granted in Sub�ec-
tion 25.1 of thi� Section, �hall be �ubject to tho�e regulation�
nece��ary to protect national �ecurity or mi��ion e��ential ac-
tivitie�. Such regulation� �hall not be applied �o a� to un-
rea�onably hinder EPA, DHS or RWQCB from carrying out their
re�pon�ibilitie� and authority pur�uant to thi� Agreement . In 
the event that acce�� reque�ted by either EPA, DHS or RWQCB i�
denied by the Army, the Army �hall provide an explanation within
forty-eight (48) hour� of the rea�on for the denial, including
reference to the applicable regulation�, and, upon reque�t, a
copy of �uch regulation� . The Army �hall expeditiou�ly make al-
ternative arrangement� for accommodating the reque�ted acce�� . 
The Partie� agree that thi� Agreement i� �ubject to CERCLA �ec-
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tion 120(j), 42, U .S .C. § 9620(j), regarding the i��uance of Site
Specific Pre�idential Order� a� may be nece��ary to protect na-
tional �ecurity . 

25.5 if EPA, DHS or RWQCB reque�t� acce�� in order to ob-
�erve a �ampling event or other work being conducted pur�uant to
thi� Agreement, and acce�� i� denied or limited, the Army agree�
to re�chedule or po�tpone �uch �ampling or work if EPA, DHS or
RWQCB �o reque�t�, until �uch mutually agreeable time when the 
reque�ted acce�� i� allowed. The Army �hall not re�trict the ac-
ce�� right� of the EPA, DHS or RWQCB to any greater extent than
the Army re�trict� the acce�� right� of it� contractor� perform-
ing work pur�uant to thi� Agreement. 

25 .6 All Partie� with acce�� to Fort Ord pur�uant to thi�
Section �hall comply with all applicable health and �afety plan� . 

25 .7 To the extent the activitie� pur�uant to thi� Agree-
ment mu�t be carried out on other than Army'� property, the Army,
�hall u�e it� be�t effort�, including it� authority, to the ex-
tent �uch authority i� delegated to the Army, under CERCLA �ec-
tion 104, 42 U .S .C . § 9604, to obtain acce�� agreement� from the
owner�' which �hall provide rea�onable acce�� for the Army, EPA,
DHS and RWQCB and their repre�entative� . The Army may reque�t
the a��i�tance of the State agencie� in obtaining �uch acce��,
and upon �uch reque�t, the State agencie� will u�e their be�t ef-
fort� to obtain the required acce�� . In the event that the Army
i� unable to obtain �uch acce�� agreement�, the Army �hall
promptly notify EPA, DHS and RWQCB . 

25.8 With re�pect to non-Army property on which monitoring
well�, pumping well�, or other re�pon�e action� are to be lo-
cated, the Army �hall u�e it� be�t effort� to en�ure that any ac-
ce�� agreement� �hall provide for the continued right of entry
for all Partie� for the performance of �uch remedial activitie� . 
In addition, any acce�� agreement �hall provide that no con-
veyance of title, ea�ement, or other intere�t in the property
�hall be con�ummated without the continued right of entry . 

25 .9 Nothing in thi� Section �hall be con�trued to limit
EPA'�, DHS'� and RWQCB'� full right of acce�� a� provided in �ec-
tion 104(e) of CERCLA, 42 U .S .C. § 9604(e), and California Health
and Safety Code �ection 25185, except a� that right may be
limited by �ection 120(j)(2) of CERCLA, 42 U.S .C . § 9620(j)(2),
Executive order 12580, or other applicable national �ecurity
regulation� or federal law . 
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26 . PUBLIC PARTICIPATION AND COMMUNITY RELATIONS 

26.1 The Partie� agree that any propo�ed removal action�
and remedial action alternative(�) and plan(�) for remedial ac-
tion at the Site ari�ing out of thi� Agreement �hall comply with
the admini�trative record and public participation requirement�
of CERCLA �ection� 113(k) and 117, 42 U .S .C. §§ 9613(k) and 9617,
relevant community relation� provi�ion� in the NCP, EPA
guidance�, and, to the extent they may apply, State �tatute� and
regulation� . DHS agree� to inform the Army of all State require-
ment� which it believe� pertain to public participation . The 
provi�ion� of thi� �ection �hall be carried out in a manner con-
�i�tent with, and �hall fulfill the intent of, Section 17
(Statutory Compliance - RCRA/CERCLA Integration) . 

26 .2 The Army �hall develop and implement a CRP addre��ing
the environmental activitie� and element� of work undertaken by
the Army. 

26 .3 The Army �hall e�tabli�h and maintain an admini�tra-
tive record at a place, at or near the federal facility, which i�
freely acce��ible to the public, which record �hall provide the
documentation �upporting the �election of each re�pon�e action . 
The admini�trative record �hall be e�tabli�hed and maintained in 
accordance with relevant provi�ion� in CERCLA, the NCP, and EPA
guidance� . A copy of each document placed in the admini�trative
record, not already provided, will be provided by the Army to the
other Partie� . The admini�trative record developed by the Army
�hall be updated and new document� �upplied to the other Partie�
on at lea�t a quarterly ba�i� . An index of document� in the ad-
mini�trative record will accompany each update of the admini�tra-
tive record . 

26 .4 Except in ca�e of an emergency, any Party i��uing a
pre�� relea�e with reference to any of the work required by thi�
Agreement �hall advi�e the other Partie� of �uch pre�� relea�e
and the content� thereof, at lea�t forty-eight (48) hour� prior
to i��uance . 

27. FIVE YEAR REVIEW 

27.1 Con�i�tent with �ection 121(c) of CERCLA, 42 U .S .C . §
9621(c), and in accordance with thi� Agreement, if the �elected
remedial action re�ult� in any hazardou� �ub�tance�, pollutant�
or contaminant� remaining at the Site, the Partie� �hall review 
the remedial action program at lea�t every five (5) year� after
the initiation of the final remedial action to a��ure that human 
health and the environment are being protected by the remedial
action being implemented . 
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27 .2 If, upon �uch review, any of the Partie� propo�e� ad-
ditional work or modification of work, �uch propo�al �hall be
handled under Sub�ection 7 .10 of thi� Agreement . 

27 .3 To �ynchronize the five-year review� for all operable
unit� and final remedial action�, the following procedure will be
u�ed : Review of operable unit� will be conducted every five
year� counting from the initiation of the fir�t operable unit,
until initiation of the final remedial action for the Site . At 
that time a �eparate review for all operable unit� �hall be con-
ducted. Review of the final remedial action (including all
operable unit�) �hall be conducted every five year� thereafter . 

28 . TRANSFER OF REAL PROPERTY 

28.1 No change in the owner�hip of the Fort Ord Army Ba�e
�hall in any way alter the re�pon�ibilitie� of the Partie� under
thi� Agreement. The Army �hall not tran�fer any real property
compri�ing the federal facility except in compliance with �ection
120(h) of CERCLA, 42 U.S .C. § 9620(h) . Prior to any �ale of any'
portion of the land compri�ing the federal facility which in-
clude� an area within which any relea�e of hazardou� �ub�tance
ha� come to be located, or any property which i� nece��ary for
proceeding with the remedial action, the Army �hall give written,
notice of that condition to the buyer of the land . At lea�t 
thirty (30) day� prior to any conveyance �ubject to �ection
120(h) of CERCLA, 42 U .S .C . § 9620(h), the Army �hall notify all
Partie� of the tran�fer of any real property �ubject to thi� 
Agreement and the provi�ion� made for any additional remedial ac-
tion�, if required . 

28 .2 Until �ix (6) month� following the effective date of
the final regulation� implementing CERCLA �ection 120(h)(2), 42
U .S .C . § 9620(h)(2), the Army agree� to comply with the mo�t
recent ver�ion of the regulation� a� propo�ed and all other �ub-
�tantive and procedural provi�ion� of CERCLA �ection 120(h), 42
U.S .C. § 9620(h), and Sub�ection 28 .1 of thi� Section . 

29 . AMENDMENT OR MODIFICATION OF AGREEMENT 

29 .1 Thi� Agreement can be amended or modified �olely upon
written con�ent of all Partie� . Such amendment� or modification� 
may be propo�ed by any Party and �hall be effective the third
bu�ine�� day following .the day the la�t Party to �ign the amend-
ment or modification �end� it� notification of �igning to the
other Partie� . The Partie� may agree to a different effective
date . 
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30 . TERMINATION OF THE AGREEMENT 

30.1 The provi�ion� of thi� Agreement �hall be deemed
�ati�fied and terminated upon receipt by the Army of written
notice . from EPA, with concurrence of DHS and RWQCB, that the Army
ha� demon�trated that all the term� of thi� Agreement have been
completed . If EPA denie� or otherwi�e fail� to grant a termina-
tion notice within ninety (90) day� of receiving a written Army
reque�t for �uch notice, EPA �hall provide a written �tatement of
the ba�i� for it� denial and de�cribe the Army action� which_, in
the view of EPA, would be a �ati�factory ba�i� for granting a
notice of completion . Such denial �hall be �ubject to di�pute
re�olution. 

30 .2 Thi� provi�ion �hall not affect the requirement� for
periodic review at maximum five (5) year interval� of the
efficacy of the remedial action� . 

31 . COVENANT NOT TO SUE AND RESERVATION OF RIGHTS 

31 .1 In con�ideration for the Army'� compliance with thi�
Agreement, and ba�ed on the information known to the Partie� or
rea�onably available on the effective date of thi� Agreement,
EPA, the Army, DHS and RWQCB agree that compliance with thi�
Agreement �hall �tand in lieu of any admini�trative, legal, and
equitable remedie� again�t the Army available to them regarding
the relea�e� or threatened relea�e� of hazardou� �ub�tance� in-
cluding hazardou� wa�te�, pollutant� or contaminant� at the Site
which are the �ubject of any RI/FS conducted pur�uant to thi�
Agreement and which have been or will be adequately addre��ed by
the remedial action� provided for under thi� Agreement . 

31 .2 Notwith�tanding thi� Section, or any other Section of
thi� Agreement, DHS and RWQCB �hall retain any �tatutory right
they may have to obtain judicial review of any final deci�ion of
the EPA on �election of remedial action pur�uant to any authority
DHS and RWQCB may have under CERCLA, including �ection�
121(e)(2), 121(f), 310 and 113, 42 U .S .C . §§ 9621(e)(2), 9621(f),
9659 and 9613 . 

32 . OTHER CLAIMS 

32 .1 Nothing in thi� Agreement �hall con�titute or be con-
�trued a� a bar or relea�e from any claim, cau�e of action or
demand in law or equity by or again�t any per�on, firm,'partner-
�hip or corporation not a �ignatory to thi� Agreement for any
liability it may have ari�ing out of or relating in any way to
the generation, �torage, treatment, handling, tran�portation,
relea�e, or di�po�al of any hazardou� �ub�tance�, hazardou�
wa�te, pollutant�, or contaminant� found at, taken to, or taken 
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from the federal facility . Unle�� �pecifically agreed to in
writing by the Partie�, EPA, DHS and RWQCB �hall not be held a� a
party to any contract entered into by the Army to implement the
requirement� of thi� Agreement . 

32 .2 Thi� agreement �hall not re�trict EPA, DHS or RWQCB
from taking any legal or re�pon�e action for any matter not part
of the �ubject matter of thi� Agreement . 

33 . RECOVERY OF EPA EXPENSES 

33 .1 The Partie� agree to amend thi� Agreement at a later
date in accordance with any �ub�equent national re�olution of the
i��ue of co�t reimbur�ement . Pending �uch re�olution, EPA 
re�erve� any right� it may have with re�pect to co�t reimbur�e-
ment. 

34 . STATE SUPPORT SERVICES 

34 .1 The Army agree� to reque�t funding and reimbur�e the
State, �ubject to the condition� and limitation� �et forth in
thi� Section, and �ubject to Section 15 (Funding), for all
rea�onable co�t� it incur� in providing �ervice� in direct �up-
port of the Army'� environmental re�toration activitie� pur�uant 
to thi� Agreement at the Site . 

34 .2 Reimbur�able expen�e� �hall con�i�t only of actual ex-
penditure� required to be made and actually made by the State in
providing the following a��i�tance to Fort Ord : 

(a) Timely technical review and �ub�tantive comment on
report� or �tudie� which the Army prepare� in �upport of it�
re�pon�e action� and �ubmit� to the State ; 

(b) Identification and explanation of unique State re-
quirement� applicable to military in�tallation� in performing 
re�pon�e action�, e�pecially State applicable or relevant and ap-
propriate requirement� (ARAR�) ; 

(c) Field vi�it� to en�ure inve�tigation� and cleanup
activitie� are implemented in accordance with appropriate State
requirement�, or in accordance with agreed upon condition� be-
tween the State and the Army that are e�tabli�hed in the
framework of thi� Agreement ; 

(d) Support and a��i�tance to the Army in the conduct
of public participation activitie� in accordance with federal and
State requirement� for public involvement ; 
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(e) Participation in the review and comment function� 
of Army Technical Review Committee� ; and 

(f) Any other �ervice� �pecified in thi� Agreement . 

34 .3 . In the event that DHS or RWQCB contract� for �ervice� 
to be provided at Fort Ord that are the �ame type performed
within DHS, RWQCB, or other State agency ., the reimbur�able co�t�
for that �ervice �hall be limited to the` amount that DRS, RWQCB 
or the State agency would have expended if it had performed the
�ervice in-hou�e. 

34 .4 Within one hundred and twenty (120) day� after the end 
of each quarter of the federal fi�cal year, the State �hall �ub-
mit to the Army an accounting of all State co�t� actually in-
curred during that quarter in providing direct �upport �ervice�
under thi� Section . Such accounting �hall be accompanied by co�t
�ummarie� and be �upported by documentation which meet� federal
auditing requirement� . The �ummarie� will �et forth employee-
hour� and other expen�e� by major type of �upport �ervice . All 
co�t� �ubmitted mu�t be for work directly related to implementa-
tion of thi� Agreement and not incon�i�tent with either the Na-
tional'Contingency Plan (NCP) or the requirement� de�cribed in 
OMB Circular� A-87 (Co�t Principle� for State and Local Govern-
ment�) and A-128 (Audit� for State and Local Cooperative Agree-
ment� with State and Local Government�) and Standard Form� 424
and 270 . The Army ha� the right to audit co�t report� u�ed by
the State to develop the co�t �ummarie� . Before the beginning of
each fi�cal year, the State �hall �upply a budget e�timate of
what it plan� to do in the next year in the �ame level of detail
a� the billing document� . 

34 .5 within ninety (90) day� of receipt of the accounting
provided pur�uant to Sub�ection 34 .4 above, the Army �hall reim-
bur�e the State in the amount �et forth in the accounting except
for any portion of the accounting in di�pute pur�uant to Sub�ec-
tion� 34 .6 or 34 .7 . 

34 .6 In the event the Army contend� that any of the co�t�
�et forth in the accounting provided pur�uant to Sub�ection 34 .4 
above are not properly payable, the matter �hall be re�olved
through a bilateral di�pute re�olution proce�� �et forth at Sub-
�ection 34 .10 below . 

34 .7 The Army �hall not be re�pon�ible for reimbur�ing the
State for any co�t� actually incurred in the implementation of
thi� Agreement in exce�� of one percent (1$) of the Army total
lifetime DERA eligible project co�t� incurred through completion
of the final remedial action(�) at Fort Ord . Thi� total reim-
bur�ement limit i� currently e�timated to be a �um of �ixty mil-
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lion dollar� ($60,000,000) over the life of the Agreement. Total 
reimbur�able co�t� payable during any federal fi�cal year follow-
ing the effective date of thi� Agreement �hall not exceed
twenty-five percent (25%) of the total lifetime reimbur�able
co�t� . Circum�tance� could ari�e whereby fluctuation� in the
Army e�timate� or actual final co�t� through the completion of
the final remedial action create� a �ituation where the State 
receive� reimbur�ement in exce�� of one percent of the�e co�t� . 
Under the�e circum�tance�, the State remain� entitled to payment
for �ervice� rendered prior to the completion of a new e�timate
if the �ervice� are within the ceiling applicable under the pre-
viou� e�timate . 

(a) Funding of �upport �ervice� mu�t be con�trained �o
a� to avoid unnece��ary diver�ion of the limited Defen�e Environ-
mental Re�toration Account fund� available for the overall 
cleanup, and 

(b) Support �ervice� �hould not be di�proportionate to
overall project co�t� and budget . 

34 .8 Either the Army or the State may reque�t, on the ba�i�
of �ignificant upward or downward revi�ion� in the Army'� e�-
timate' , of it� total lifetime co�t� through con�truction u�ed in
Sub�ection 34 .7 above, a renegotiation of the cap . Failing an
agreement, either the Army or the State may initiate di�pute
re�olution in accordance with Sub�ection 34 .10 below . 

34 .9 The State agree� to �eek reimbur�ement for it� ex-
pen�e� �olely through the mechani�m� e�tabli�hed in thi� Section,
and reimbur�ement provided under thi� Section �hall be in �ettle-
ment of any claim� for State re�pon�e co�t� relative to the
Army'� environmental re�toration activitie� at the Site . 

34 .10 Section 12 (Di�pute Re�olution) notwith�tanding, thi�
Sub�ection �hall govern any di�pute between the Army and the
State regarding the application of thi� Section or any matter
controlled by thi� Section including, but not limited to, al-
lowability of expen�e� and limit� on reimbur�ement . While it i� 
the intent of the Army and .the State that the�e procedure� �hall
govern re�olution of di�pute� concerning State reimbur�ement, in-
formal di�pute re�olution i� encouraged . 

(a) The Army and State Project Manager� �hall be the
initial point� of contact for coordination of di�pute re�olution
under thi� Sub�ection . 
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(b) If the Army and State Project Manager� are unable
to re�olve a di�pute within fifteen bu�ine�� day�, the matter
�hall be referred to the Fort Ord Garri�on commander or hi� 
de�ignated repre�entative, the chief of the Site Mitigation Unit,
DHS Region 2, and the A��i�tant Executive Officer of RWQCB . 

(c) If the Garri�on Commander, the Chief of the Site
Mitigation Unit and the A��i�tant Executive officer are unable to
re�olve the di�pute within ten (10) working day�, the matter
�hall be elevated to the Chief Deputy Director, DRS, the Execu-
tive Officer, RWQCB, and the Deputy A��i�tant Secretary of the
Army for Environment, Safety, and Occupational Health . 

(d) In the event the Chief Deputy Director, the Execu-
tive Officer, and the Deputy A��i�tant Secretary of the Army are
unable to re�olve a di�pute, the State retain� any legal and
equitable remedie� it may have to recover it� expen�e� . In addi-
tion, �hould a re�olution not be reached, DHS or RWQCB may
withdraw from thi� Agreement by giving �ixty (60) day� notice to
the other Partie�. Such withdrawal by either of the State
agencie� �hall terminate that agency'� right� and obligation� un-
der thi� agreement ; provided, however, that any written approval�
or written concurrence� by either of the State agencie� under or
pur�uant to thi� Agreement prior to it� withdrawal �hall continue
to have full force and effect a� if the withdrawing State agency
were �till a party to thi� Agreement. 

34 .11 Nothing herein �hall be con�trued to limit the
ability of the Army to contract with the State for technical
�ervice� that could otherwi�e be provided by a private contractor
including, but not limited to : 

(a) Identification, inve�tigation, and cleanup of any
contamination beyond the boundarie� of Fort Ord ; 

(b) Laboratory analy�i� ; or 

(c) Data collection for field �tudie� . 

34 .12 Nothing in thi� Agreement �hall be con�trued to con-
�titute a waiver of any claim� by the State for any expen�e� in-
curred prior to the effective date of thi� Agreement . Co�t� for 
any �ervice� performed prior to the effective date of thi� Agree-
ment �hall not be reimbur�able pur�uant to thi� Agreement . 

34 .13 The Army and the State agree that the term� and con-
dition� of thi� Section �hall become null and void when the State 
enter� into a Defen�e/State Memorandum of Agreement (DSMOA) with
the Department of Defen�e (DOD) which addre��e� State reimbur�e-
ment. 
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35 . STATE PARTICIPATION CONTINGENCY 

35.1 If either or both of the the State agencie� fail to
�ign thi� Agreement within thirty (30) day� of notification of
the �ignature by both EPA and the Army, thi� Agreement will be
interpreted a� if the non-�igning agency(ie�) were not a Party
and any reference to �uch agency(ie�) in thi� Agreement will have
no effect . In addition, all other provi�ion� of thi� Agreement
notwith�tanding, if either or both of the State agencie� doe� not
�ign thi� Agreement within the �aid thirty (30) day�, the Army
�hall only have to comply with any State requirement�, condi-
tion�, or �tandard�, including tho�e �pecifically li�ted in thi�
Agreement, which the Army would otherwi�e have to comply with ab-
�ent thi� Agreement . 

35 .2 In the event that DHS or RWQCB doe� not �ign thi�
Agreement : 

(a) The Army agree� to tran�mit all primary and �econ-
dary document� to appropriate State and local agencie� at the
�ame time �uch document� are tran�mitted to EPA ; and 

(b) EPA intend� to con�ult with the appropriate State
agencie� with re�pect to the above document� and during implemen-
tation of thi� Agreement . 

36 . EFFECTIVE DATE AND PUBLIC COMMENT 

36.1 The provi�ion� of thi� Section �hall be carried out in
a manner con�i�tent with, and �hall fulfill the intent of Section 
17 (Statutory Compliance - RCRA/CERCLA Integration) . 

36 .2 Within fifteen (15) day� of the date of the execution
of thi� Agreement, the Army �hall announce the availability of
thi� Agreement to the public for a forty-five (45) day period of 
review and comment, including publication in at lea�t two major
local new�paper� of general circulation. Comment� received �hall 
be tran�mitted promptly to the other Partie� after the end of the
comment period . The Partie� �hall review �uch comment� and �hall 
either: 

(a) Determine that thi� Agreement �hould be made ef-
fective in it� pre�ent form, in which ca�e EPA �hall promptly
notify all Partie� in writing, and thi� Agreement �hall, become
effective on the date that the Army receive� �uch notification ; 
or 

(b) If the determination in Sub�ection 36 .2(a) i� not
made, the Partie� �hall meet to di�cu�� and agree upon any
propo�ed change� . If the Partie� do not mutually agree on all 
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needed change� within fifteen (15) day� from the clo�e of the 
public comment period, or within �uch other time period mutually
agreed upon by the Partie�, the Partie� �hall �ubmit their writ-
ten notice� of po�ition, concerning tho�e provi�ion� �till in
di�pute, directly to the Di�pute Re�olution Committee, and the
procedure� of Section 12 (Di�pute Re�olution) �hall be applied to
the di�puted provi�ion� . Upon re�olution of any propo�ed
change�, the Agreement, a� modified, �hall be re-executed by the
Partie�, with EPA �igning la�t, and �hall become effective on the
date that it i� �igned by EPA . 

36 .3 Any re�pon�e action underway upon the effective date
of thi� Agreement �hall be �ubject to over�ight by the Partie� . 

37 . BASE CLOSURE 

37.1 Clo�ure of the Federal Facility will not effect the
Army'� obligation to comply with the term� of thi� Agreement and
to �pecifically en�ure the following : 

(a) Continuing right� of acce�� for EPA, DHS and RWQCB
in accordance with the term� and condition� of Section 25 (Acce��
to Federal Facility) ; 

(b) Availability of a Project Manager to fulfill the
term� and condition� of the Agreement ; 

(c) De�ignation of alternate DRC member� a�
appropriate for the purpo�e� of implementing Section 12 (Di�pute
Re�olution) ; and 

(d) Adequate re�olution of any other problem� iden-
tified by the Project Manager� regarding the effect of ba�e
clo�ure on the implementation of thi� Agreement . 

37 .2 Ba�e clo�ure will not con�titute a Force Majeure under
Section 10 (Force Majeure), nor will it con�titute good cau�e for 
exten�ion� under Section 9 (Exten�ion�), unle�� mutually agreed
by the Partie� . 

38 . APPENDICES AND ATTACHMENTS 

38.1 Appendice� �hall be an integral and enforceable part
of thi� Agreement . They �hall include the mo�t current ver�ion�
of 

(a) Deadline� previou�ly e�tabli�hed ; 

(b) Site-�pecific outline of key element� to be in-
cluded in draft or draft final RI/FS Workplan ; 
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(c) The li�t of all final primary and �econdary docu-
ment� which will be created in accordance with �ection 7 
(Con�ultation) ; 

(d) All deadline� which will be e�tabli�hed in accor-
dance .with Section 8 (Deadline�) and which may be extended in ac-
cordance with Section 9 (Exten�ion�) ; and 

(e) All final primary document� and all completed
�econdary document� agreed upon by the Partie� prior to the ef-
fective date of thi� Agreement . 

38 .2 Attachment� �hall be for information only and �hall
not be enforceable part� of thi� Agreement . The information in 
the�e attachment� i� provided to �upport the initial review and
comment upon thi� Agreement, and they are only intended to
reflect the condition� known at the �igning of thi� Agreement . 
None of the fact� related therein �hall be con�idered admi��ion� 
by, nor are they legally binding upon, any Party with re�pect to
any claim� unrelated to, or per�on� not a Party to, thi� Agree-
ment. They �hall include : 

der review ; and 

5 .11) ; 
(a) Map(�) of federal facility (�ee al�o Sub�ection 

(b) Chemical� of Concern ; 

(c) Statement of Fact� ; 

(d) Li�t of final primary document� and document� un-

(e) In�tallation Re�toration Program Activitie� . 
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Each under�igned repre�entative of a Party certifie� that he or
�he i� fully authorized to enter into the term� and condition� of
thi� Agreement and to legally bind �uch Party to thi� Agreement . 

UNITED STATES DEPARTMENT OF THE ARMY 

wall4v) 
DATE LEWIS D. WALKER 

Deputy for Environmental Safety
and Occupational Health

Office of the A��i�tant 
Secretary of the Army 

FORT ORD 

/.S 1990 
DATE 

Major General, USA
Commanding 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY 

c ~7Z3•'36 
DATE DANIEL W. MCGOVERN 

Regional Admini�trator 
U .S . Environmental Protection Agency 
Region 9 

STATE OF CALIFORNIA 
DEPARTMENT OF HEALTH SERVICES 

fDA HOWARD K . AM-
Regional Admini�trator, Region 2
Toxic Sub�tance� Control Program
California Department of Health Service� 

CALIFORNIA REGIONAL WATER QUALITY 
C NT L BOARD, CENTRAL COAST REGION 

C/AT a - AV-4"J 
DAT WILLIAM R. ONARD 

Executive Officer 
California Regional Water Quality
Control Board, Central Coa�t Region 
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Appendix A
Timetable and Deadline� for Some of the Future Submittal�

Thi� Appendix contain� deadline� and e�timated date� for tho�e primary document� which have
been agreed upon by all Partie� before or on the effective date of thi� . Agreement. Deadline� of the
remaining primary document� identified in Appendix B �hall be propo�ed by the Army pur�uant to Section
8, Deadline�, of thi� Agreement .

$ubmittal� ; Deadline�

BASE-WIDE RI/FS/RD/RA

Draft Final Site Inve�tigation Report February 01, 1990
(for the �ite inve�tigation at the 707th
Maintenance Facility, the 14th Engineer�
Motor Pool, the Cannibalization Area, and
the Fire Drill Burn Pit Area�.

Draft Ba�e-Wide RI/FS/RD/RA Work Plan November 30, 1990

Draft Final Ba�e-Wide RI/FS/RD/RA Work Plan March 31, 1991

June 30, 1992

October 31, 1992

September 30, 1991

-App. A-1-

Tentative Deadline�

Draft Ba�e-Wide RI Report

Draft Final Ba�e-Wide RI Report

Initial Screening of Remedial Alternative�

OPERABLE UNIT #1 (OUt)
(for the Fritzche Airfield Area)

Draft Propo�ed Plan for OU1 September 30, 1990

OPERABLE UNIT #2 (OU2)
(for the Landfill area)

Draft Final Quality A��urance Project Plan May 15,1990
and Field Sampling Plan For Landfill Remedial
Inve�tigation

Draft Operable Unit RI/FS Report� for OU2 April 30, 1991

Draft Final Operable Unit RI/FS Report� for OU2 Augu�t 31, 1991



		

Appendix B
Li�t of Primary and Secondary Submittal� 

The Army agree� to conduct RI/FS and RD/RA pur�uant to Section� 6, " WORK TO BE 
PERFORMED", and the Appendix C of thi� Agreement, "RI/FS/RD/RA WORK PLAN OUTLINE" and
�ubmit the following primary and �econdary document� for each remedial action. Operable Unit
remedial action #1 (OU1), the Fritz�che Airfield Ground Water and Soil Treatment Area, and Operable
Unit remedial action #2 (OU2), the Landfill Area, are identified by the Partie� at thi� time . The Army
may propo�e �chedule� for additional operable unit remedial action� . 

Primary Submittal� : 

Community Relation� Plan 

Natural Re�ource Tru�tee Notification (to both Federal and State Tru�tee� . The Partie� agreed that thi�
�ubmittal will not be �ubject to the review and comment proce�� of Section 7, "Con�ultation" . 

Ba�e-Wide RI/FS/RD/RA Work Plan 

Quality A��urance Project/Sample Plan� for OU2 

Ba�e 'Vide Quality A��urance Project Plan 

Operable Unit RI/FS Report� for OU2
1J 

Ba�e-Wide RI Report 

Ba�e-Wide FS Report (include� Public Health Evaluation and Environmental A��e��ment) 

Propo�ed Plan� for OU1 and OU2 (will be accompanied by the Operable Unit� RI/FS
Report� for public comment) 

Propo�ed Plan for Overall Site Final Action (will be accompanied by the Operable Unit� RI/FS
Report� for public comment) 

Record of Deci�ion (ROD) Document� for OU1 and OU2 (mu�t be concurred by Regional
Admini�trator of EPA, Region IX)
The�e document� mu�t include re�pon�ivene�� �ummarie� and �chedule� for draft remedial
de�ign�, completion of con�truction�, draft remedial action operation� plan�, and commencement�
of the operable unit remedial action� . 

Record of Deci�ion Document for Ba�e-Wide Final Action (mu�t be concurred by Regional
Admini�trator of EPA, Region IX)
Thi� document mu�t include a re�pon�ivene��, �ummary and a �chedule for draft remedial
de�ign, completion of con�truction, draft remdial action operation� plan, and commencement
the final remedial action . . 

Remedial De�ign/Remedial Action Work Plan(�) (for Ba�e-wide only) 

Preliminary Remedial De�ign Document� (for Ba�e-wide and each OU) 

Final Remedial De�ign Document� (for Ba�e-wide and each OU)
C . Con�truction QA/QC Plan(�) (for Ba�e-wide and each OU) 
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Contingency Plan(�) 

Project Clo�eout Report (for the final remedial action) 

Secondary Submittal�: . 

Site Characterization Summarie� and Update� 

Progre�� Report� Progre�� report� are generally �ubmitted quarterly by the Army to the other Partie�
unle�� otherwi�e reque�ted by an other parry to be �ubmitted monthly due to bu�y field activitie� during
certain month(�). Any data an or data interpretation generated in a certain quarter �hall be part of the
Progre�� Report �ubmitted for that quarter . The fir�t Progre�� Report i� due on the la�t day of the
quarter (month) following the effective date of the Agreement . All Quarterly Report� mu�t include but
not limited to item� (a) through (d) below; Monthly Report� mu�t include, at the minimum, item� (b) and
(c) below: 

a. validated and/or non-validated �ampling/monitoring re�ult� and progre�� of interpretation
of �ampling/monitoring re�ult�, if any ;
b . a �ummary of work performed la�t quarter (month), a de�cription of work performed thi�
quarter (month), and a di�cu��ion of work to be performed next quarter (month) or a flowchart
containing future work element� and e�timated time frame� for commencement and completion of
�uch element� ; and 
c. I��ue�/difficultie� encountered in thi� quarter (month) and propo�ed re�pon�e . 
d . Minute� generated for la�t quarter meeting� 

Initial Screening of Remedial Alternative� 

Detail Analy�i� of Alternative� (for both operable unit and final remedial action�) 

Treatability Study Report� 

Ri�k A��e��ment Report� (include Public Health Evaluation and Environmental A��e��ment Report� for
operable unit action� a� well a� final remedial action) 

Well clo�ure report� 

Landfill Clo�ure Report� 

Po�t Screening Inve�tigation Work Plan� (for operable unit and final remedial action�) 

ARAR� A��e��ment Report� 
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Appendix C
RI/FS/RD/RA Work Plan Outline 

. The Army �hall addre�� in it� RI/FS/RD/RA Work Plan, but not nece��ary be limited to, the
following ta�k�. Any Party may reque�t modification of any ta�k of thi� Appendix in writing and �hall
�pecify: 

1 . The rea�on(�) for reque�ting the modification,
2. A clear de�cription of the reque�ted modification, and
3. Timetable and deadline� affected by the reque�ted modification . 
Thi� Appendix may be modified upon written agreement between the Project Manager� of EPA,

DOHS, RWQCB, and The Army. 

RI/FS 

1.0 MANAGEMENT PLAN OBJECTIVES 

1.1 Determine the nature and full extent of contaminant� in groundwater, �urface
water, �oil, and air,

1.2 Characterize the geographical, geological, and hydrogeological condition of the
Site,

1.3 Identify all exi�ting and potential �ource� of contamination and migration
pathway�,

1 .4 Identify Federal and �tate applicable or relevant and appropriate requirement� 

1.5 Develop�data quality objective� ba�ed on �ite-�pecific condition, ARAR�, and
public health and environmental protective criteria

1.6 Conduct a ba�e wide Public Health and Environmental Evaluation ba�ed on 
reliable RI/FS information and data, and

1.7 Identify and evaluate remedial alternative� in accordance with EPA RI/FS
guidance. 

2.0 REMEDIAL INVESTIGATION 

2.0(A) De�cription of Current Situation 

2.1 Site De�cription
2.2 A Site Hi�tory
2.2(B Site Demographic Information and Potential Public Health and Environmental

Impact�
2.3 Re�ult� of Previou� Inve�tigation

2.3.1 Ground Water Relea�e Characterization 
23.2 Surface Water Relea�e Characterization 
233 Sub�oil Relea�e Characterization 
23.4 Air Relea�e Characterization 
23.5 Geological Study Re�ult�
23.6 Hydrological Study Re�ult�
23.7 Natural Re�ource� Damage Survey Re�ult� 
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2.0(B) Actual Remedial Inve�tigation 

2.4 The Army �hall provide the Agency for Toxic Sub�tance� and
Di�ea�e Regi�try (ATSDR) with all nece��ary environmental
inve�tigation re�ult�, including that of the Remedial
Inve�tigation. The ATSDR will conduct a Health A��e��ment 
for The Army. 

25 Federal and State Applicable or Relevant and Appropriate Requirement�
(ARAR�)
ARAR� can be identified only on a �ite-�pecific ba�i� . ARAR� �hall be 
identified at the following �tage� in the remedial planning proce�� : 

During �coping of RI/FS
During �ite characterization pha�e
During development of remedial alternative� in• Operable Unit Fea�ibility Studie� and the FS
During �creening of alternative�• During detail analy�i� of Alternative�
When the preferred Alternative(�) i� �elected• 

2.5.1. Identify Ambient or Chemical-Specific ARAR�
25.2 Identify Performance, De�ign, or Action-Specific ARAR�
25.3 Identify Location-Specific ARAR�

2.6 Preparation of Plan�
2.6.1 Quality A��urance Project Plan
2.6.2 Sample Plan
2.6.3 Data Management Plan
2.6.4 Health and Safety Plan�
2.65 Community Relation Plan (CRP) 

The inve�tigation� in �ection� 2.7 through 2.11 below �hould re�ult in data of 
adequate technical content to characterize the �ite and it� actual or potential hazard 
to public health and environment and �upport the development and evaluation of
remedial alternative� during FS . 

2.7 Environmental Setting�
2.7.1 Regional Phy�iography and Topography
2.7.2 Regional & Site Geology

2.7.2.1 Stratigraphy
2.7.2.2 Soil�' attenuation capacity and mechani�m�
2.7.2.3 Other �oil propertie�: �tructure, poro�ity, mineralogy,

grain �ize di�tribution
2.7.2.4 Regional geology
2.7.2.5 Site Geology

2.7.3 Regional & Site Hydrogeology
2.73.1 Hydraulic te�ting�: obtain data for the development and

evaluation of alternative� in OUFS and FS 
2.7.3.2 Aquifer te�t� to determine aquifer parameter� and

connection between aquifer�
2.7.3.3 Determine depth� of water table�
2.7.3.4 Determine groundwater flow�
2.73.5 Define area� of recharge, di�charge, and �ea water

intru�ion 
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2.7.3.6 Vertical gradient�
2.7.3.7 hydraulic barrier� (fault�, bedrock, con�tant head

�ource�)
2.7.3.8 Vado�e Zone monitoring: moi�ture content, un�aturated

conductivitie� and relative ermeabilitie� 
2.7.3.9 Regional groundwater qu 'ty
2.73.10flow model(�)

2.7.4 Regional and �ite �urface water quality
2.75 Regional and �ite meteorology and air quality
2.7.6 Regional and �ite �urface water quality
2.7.7 Regional & Site Land U�e . 
2.7.8 Regional & Site Biology

2.8(a) Site-�pecific Source Characterization Plan ( effort� 
�hould begin with a �urvey of previou� �tudie� and
other exi�ting data, �ee �ection 2 .3)

2.8(b) Site-�pec~c Source Characterization Plan ( effort� 
�hould begin with a �urvey of previou� �tudie� and
other exi�ting data, �ee �ection 23) 

2.8(b).1 Groundwater migration pathway characterization
(contaminant-�pecific)
2.8(b) .1.1 Vertical & horizontal extent of 

migration
2.8(b) .1.2 Rate of migration
2.8 b).1.3 Groundwater monitoring/contaminant�

tran�port model(�)
2.8(b) .1 .4 Quality a��ured monitoring & �ampling re�ult� �hall

be pre�ented in Progre�� Report�
2.8(b) .1.5 Location and �ample frequency

2.8(b) .2 Contaminated �urface Water Characterization 
(contaminant-�pecific)
2.8 b .2.1 Route of contaminated �urface water 
2.8 b .2.2 Location & �ampling frequencie�
2.8 b .2.3 Sampling technique�/ method�/analy�i�
2.8 b .2.4 Quality a��ured monitoring and �ampling re�ult� �hall

be pre�ented m Progre�� Report�
2.8(b) .3 Contaminated Surface, Sub�urface Soil, and Sediment

Characterization (contaminant-�pecific)
2.8(b 3.1 Specific Area� to be �tudied
2.8(b 3.2 Vertical & Horizontal extent of Contamination 
2.8(b .33 Probable Quantitie� of Sub�urface Wa�te�
2.8(b .3.4 Rate of Vertical Migration
2.8(b .3.5 Predict the Long Term Di�po�ition of Contaminant�
2.8(b .3.6 Correlation Between Sub�oil & Groundwater 

Contamination 
2.8(b).3.7 Location� and Sampling Frequencie�
2.8(b .3.8 Sampling Technique�/Method�/Analy�i�
2.8 b .3.9 Quality A��ured Sampling Re�ult� Shall Be Pre�ented

in Progre�� Report�
2.8(b).4 Determine the extent of atmo�pheric contamination

(contaminant-�pecific)
2.8(b).4.1 Tendency of Sub�tance� to Enter the Atmo�phereC: 
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2.8(b).4.2 Air monitoring program a�ed on information from 
�tudy of contaminated � ace �oil� 

2.8(b).43 Quality a��ured �ampling & monitoring re�ult� �hall be
pre�ented in Progre�� Report�

2.9 RCRA/CERCLA Integration
2.9.1 RCRA Facility A��e��ment (RFA)

2.9.1.1 Area� of Concern 
2.9.1.2 Preliminary Review

2.9.1.2.1 Gathering New Information
2.9.1.2.1.1 Written Information & Document� 
2.9.1.2.1.2 . Interview Relevant Individual� 
2.9.1 .2.13 Collecting Additional Information

2.9.1.2.2 Evaluating New Information
2.9.1.2.2.1 Inve�tigating Facility Wa�te Generation

Proce�� 
2.9.1.2.2.2 Identifying Solid Wa�te Management

Unit� (SWMU�)
2.9.1.2.2.3 Other Potential Relea�e of Concern 
2.9.1.2.2.4 Evaluating the Facility'� Relea�e

Potential 
2.9.1.2.2.5 Identifying Significant Data gap�
2.9.1.2.2.6 Determining the Need for Further'

Action During the RFA
2.9.1.2.2.6.1 Need for Sampling Vi�it
2.9.1.2.2.6.2 Need for Removal Action 
2.9.1.2.2.6.3 Need for RI 

2.9.1.3 Conducting the Sampling Vi�it
2.9.1.3.1 Developing Sampling Plan
2.9.1.3.2 Conducting the Sampling Vi�it
2.9.1.3.3 Analyzing and Interpreting Sampling Re�ult�

2.9.1A Final RFA Recommendation� for Further Action 
2.9.1.4.1 Making RFA Relea�e Determination�
2.9.1.4.2 Making Recommendation� for Each SMWU or

Group of SWMU�
2.9.2 Further Inve�tigation of SWMU� Under CERCLA

If 2.9.1.4 above recommend� any further action, which i� normally
a ta�k of a RCRA Facility Inve�tigation (RFI), then the action �hall
be addre��ed under the RI 

2.9.3 Corrective Action of SWMU� Under CERCLA 
If 2.9.2 above require� Corrective action(�) for any SMWU(�),
then the�e corrective action� �hall be addre��ed under CERCLA 

2.10 Site Characterization Analy�i�
Analyze all �ite inve�tigation re�ult� to prepare a �ummary to en�ure the
inve�tigation data are �ufficient in quality and quantity to �upport the FS
2.10.1 Organize and pre�ent logically the relation�hip between �ite 

inve�tigation� for each medium. 
2.10.2 Develop a �ummary of the type� and extent of contaminant�

2.11 Supplemental Survey� and Inve�tigation�
The Army may needto perform additional ta�k� in order to accom li� the
RI/FS objective� . Such ta�k� may include additional field work and�tudie� 
to provide information on newly di�cover contaminant�, pathway� of
concern, and bench �cale te�t� of po��ible remedial technologie� . 
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2.12 Community Relation Support
Thi� ta�k include� but may not be limited to : 
2.12.1 Revi�ion� & addition� to the CRP
2.12.2 Analy�i� of community attitude� toward propo�ed action(�)
2.12.3 Preparation and di��emination of information

2.12.3.1 New� relea�e� 
2.123.2 Fact �heet� and update�
2.12.3.3 Slide �how� 
2.12.3.4 exhibit� 
2.12.35 Audio & vi�ual material� 

2.12.4 E�tabli�hment of a Community Information Center
2.12.5 Arrangement for briefing�, pre�� conference�
2.12.6 Technical A��i�tant Grant �upport

2.13 Submit Progre�� Report� to EPA, DONS, and RWQCB pur�uant to
the progre�� report requirement� in Appendix B thi� Agreement

2.14 Remedial Inve�tigation Report(�)
The RI report �hall include all re�ult� from ta�k� 2.0(A) through

2.11 of thi� Appendix, interpretation� of �uch re�ult� (including any
graphical pre�entation�), correlation� of �uch re�ult� between the 
contaminated media, identification of data gap�, and a propo�al for future
work. If the plan� prepared under �ection 2 .6of thi� Appendix are �ubmitted
�eparately, then the RI Report need not include the Plan . The RI report �hall
be con�i�tent with CERCLA, the NCP, the EPA Guidance on
Conducting RI�/FS� Under RCLA, Draft, October 1988 and any
�ub�equent revi�ion� thereof the Compendium of Superfund Field
Operation� Method�, and other applicable EPA guidance� . 

3.0 FEASIBILITY STUDY 

3.1 De�cription of The Current Situation
3.1.1 The Army �hall �ummarize the current �ituation ba�ed on

ta�k 2.0(A) and new data & information obtained from
ta�k� 2.0(B) through 2 .11 of thi� Appendix. 

3 .1 .2 Identify the actual and potential expo�ure pathway�
that �hould be addre��ed be remedial action alternative� 

3.2 Ba�eline Ri�k A��e��ment (Ri�k A��e��ment for the no action alternative)
The Ba�eline Ri�k A��e��ment involve� an ecological �tudy and the

following five �tep� which cover a range of complexity, quantification,
and level� of effort 
3.2.1 STEP 1 : SELECTION OF INDICATOR CHEMICALS 

3.2.1.1 Develop Initial Li�t of Indicator Chemical�
3.2.1.2 Select inal Indicator Chemical� 

3.2.2 STEP 2: ESTIMATION OF EXPOSURE POINT CONCENTRATION 
OF INDICATOR CHEMICALS 

3.2.2.1 Identify Expo�ure Pathway�
3.2.2.1.1 Chemical Relea�e Source�& Media
3.2.2.1.2 Identify and Characterize Po��ible Expo�ure .

Point� 
3.2.2.1.3 Integrated Relea�e Source�, Tran�port Media,

Expo�ure Point�, and Expo�ure Route� into
Expo�ure Pathway�

3.2.2.1.4 Pre�ent of Sen�itive Human population� 
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3.2.2.2 E�timate Expo�ure Point Concentration�
3.2.2.2.1 Quantify Chemical Relea�e�
3.2.2.2.2 Predict Environmental Fate and Tran�port

3.2.2.3 Compare to Requirement�, Standard�, and Criteria
3.2.2.3.1 Compare to ARAR� : 

- Maximum Contaminant Level� (MCL) &
Maximum Contaminant Level Goal (MCLG) 

- National Ambient Air Quality 
- Standard� (NAAQS
- Federal Ambient Water Quality Criteria 
- State Environmental Standard� 

3.2.3 STEP 3: 

3.2.2.3.2 Compare to Other Criteria,
Advi�orie�, and Guidance�
- Propo�ed MCL�, MCLG� 
- Drinking Water Health Advi�orie�

ESTIMATION OF CHEMICAL INTAKES 
3.2.3.1 Calculate Air Intake� 
3.2.3.2 Calculate Groundwater Intake� 
3.2.3.3 Calculate Surface Water Intake� 
3.2.3.4 Calculate Intake� From Other Expo�ure Pathway�
3.2.3.5 Combine Pathway-Specific Intake� to

Yield Total Oral and Total Inhalation Intake� 
3.2.4 STEP 4: TOXICITY ASSESSMENT 
3.2.5 STEP 5: RISK CHARACtERIZATION 

3.2.5.1 Non-Carcinogenic Effect�
3.2.5.2 Potential Carcinogenic Effect�
3.2.5.3 Uncertaintie� 

33 Development of Performance Goal� and Analy�i� of Ri�k� For Each of
Remedial Alternative� 

Perform thi� �ub-ta�k (3.3) for each remedial action 
alternative� at the alternative evaluation �tage
3.3.1 Re-Evaluate Indicator Chemical� 
3.3.2 
33.3 
3.3.4 
3.3.5 
3.3.6 

Identify Potential Expo�ure Pathway�
Determine Target Concentration� at Human Expo�ure Point�
E�timate Target Relea�e Rate�
A��e�� Chronic Ri�k For Non-Carcinogen�
A��e�� Potential Short-Term Health Effect� of Each of 
the Remedial Alternative� 

3.4 Development of Alternative / FS Pha�e I
Alternative� �hould be developed concurrently with the RI
�ite characterization, with the re�ult� of one influencing the
other in an iterative fa�hion 
3.4.1 E�tabli�hment of Remedial Re�pon�e Objective� Ba�ed on the

Ba�eline Ri�k A��e��ment and ARAR� identification Remedial 

C 
Fc . 

3.42 

3.4.3 
3.4.4 

re�pon�e objective� �hould be developed to �pecify contaminant� and 
media of intere�t, expo�ure pathway�, and remediation goal� that
permit a range of treatment and containment alternative� to be
developed. 
Identifying Volume� and Area� of Media to Which
Treatment or Containment Action May be Applied
Developing Re�pon�e Action� for each Medium
Identifying Potential Treatment Technologie� 
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3.4.5 Screening the Technologie� Ba�ed on : 
3.4.5.1 Public Health & Environmental Impact 
3.4.5.2 Effectivene�� 
3 .4.5.3 Implementability 
3.45.4 Co�t 

3.4.6 A��embling Technologie� and their A��ociated 

3.5 

Containment� or Di�po�al Requirement� into Alternative�
3.4.7 Community Relation� During FS Pha�e I
3.4.8 Reporting and Communication During FS Pha�e I
Screening of Alternative� FS Pha�e II 
35.1 Initial Screening o Alternative� Ba�ed On: 

3.5.1.1 Health and Environmental Protection 

3.6 

3.5.1.2 Technical Fea�ibility
35.2 Community Relation During FS Pha�e II
3.5.3 Reporting & Communication During FS Pha�e II 
Po�t-Screening Inve�tigation�
3.6.1 Determination of Data Requirement�
3.6.2 Additional Site Characterization 
3.6.3 Treatability Study 

3.6.3.1 Conduct laboratory and/or bench �cale �tudie� 
to determine applicability of remedial technologie�

3.6.3.2 Analyze the technologie� to determine the te�ting 
requirement�

3.6.3.3 Develop a te�ting plan : 
3.6.3.3.1 Te�ting type� 
3.6.3.3.2 
3.6.3.3.3 

Te�ting goal� 
Level� of effort� 

3.6.3.3.4 
3.6.3.4 Perform te�t� 

Data management & interpretation guideline� 

3.6.3.5 Evaluation of te�ting re�ult� 

3 .7 

3.6.3.6 Scale-up tho�e technologie� ba�ed on te�ting re�ult�
3.6.4 Application of Re�ult�
3.65 Community Relation� During the Po�t-Screening Inve�tigation�
3.6.6 Reporting and Communication During Po�t-Screening Inve�tigation�
Detail Analy�i� of the Remaining Alternative� / FS Pha�e III
3.7.1 Health Information/Environmental Effect� 
3.7.2 
3.7.3 

Technical A�pect� of the Remedial Alternative� 
Evaluation Criteria for Detail Analy�i� of Alternative�
3.7.3.1 Short-term Effectivene�� 
3.73.2 Long-term Effectivene�� and Permanence
3.73.3 Reduction of Toxicity, Mobility or Volume
3.7.3.4 Implementability 
3.7.3.5 Co�t 
3.73.6 Compliance with . ARAR� 
3.7.3.7 Overall Protection of Human Health & the Environment 

3.8 

3.7.3.8 State Acceptance
3.73.9 Community Acceptance

3.7.4 Community Relation� During FS Pha�e III
3.7.5 Reporting & Communication During FS Pha�e III 
Recommended Remedial Alternative� 

3.9 Submit Progre�� Report� to EPA, DOHS, and RWQCB pur�uant to the 

C. 
progre�� report requirement� in Appendix B of thi� Agreement 
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3.10 Fea�ibility Study Report�)
The report �hall include the re�ult� of ta�k� from 3 .1 

through 3.8 of thi� Appendix, The FS report �hall be con�i�tent with
CERCLA, the NCP, the EPA Guidance on Conducting RI�/FS� Under
CERCLA, Draft, October 1988 and any �ub�equent revi�ion� thereof, the
EPA Ri�k A��e��ment Guid ce for Superfund (Volume� I & II) and any
�ub�equent revi�ion� thereof, the Superfund Expo�ure A��e��ment Manual,
EPA, Draft, April 1988, any revi�ion� thereof, the Compendium of Superfund
Field Operation� Method�, and other applicable EPA guidance� . 

IL Development of Propo�ed Plan for Remedial Action 

The Propo�ed Plan �hall be con�i�tent with CERCLA, the NCP, and applicable EPA guidance� . 

III. Public Review Comment 

The Army �hall provide the public the opportunitie� of review and comment on the RI and FS
report� and the Remedial Action Propo�ed Plan(�) in a manner con�i�tent with Section 26, Public
Participation and Community Relation�, of thi� Agreement . 

IV. Re�pon�ivene�� Summary 

C 

The Army �hall prepare a Re�pon�ivene�� Summary (part of the Record of Deci�ion) after the
public comment period in a manner con�i�tent with CERCLA, Section 26, Public Participation and
Community Relation�, of thi� Agreement, the EPA Communit elation in Superfund-A
Handbook, interim Guidance, June 1988, any revi�ion� thereof, EPA Guidance on Community
Relation� for Operable Unit Re�pon�e Action, the NCP, and other applicable EPA guidance� . 

V. Record of Deci�ion( ;;) 

The Army �hall prepare a Record of Deci�ion for each remedial action in a manner con�i�tent
with CERCLA, the NCP, and Guidance� on Preparing Superfund Deci�ion Document�. The Army
�hall document the final remedy(ie�) �elected for the �ite . The ROD �hall be ba�ed on the material 
contained within the Admini�trative Record . The ROD �hall include a Re�pon�ivene�� Summary
which addre��e� major comment�, concern�, critici�m�, or new data rai�ed during the Public
Comment Period on the Remedial Action Propo�ed Plan(�), including tho�e that may led to
�ignificant change� from the propo�al(�) contained in the Propo�ed Remedial Action Plan . The 
ROD �hould al�o include �chedule� for remedial de�ign, con�truction, remedial operation� plan,
and commencement of remedial action(�) . 

VI. Remedial De�ign
The Army �hall prepare Preliminary and Final Remedial De�ign document� which provide�
detailed engineering de�ign and �pecification� which will allow other Partie� to review and to
en�ure the �elected remedy(ie�) i�(are) fully con�idered by The Army in the De�ign . 

VII. Remedial Action Work Plan 
The Army �hall prepare a Remedial Action Work Plan, u�ing appropriate EPA guidance�, for each
remedial action. The work plan(�) �hall contain the following : 
a. Tentative formulation of remedial action team, de�cription� of dutie�, and line� of
authority in the management of the con�truction, operation, and maintenance activitie� ; 
b. De�cription of the role� and relation�hip� ofThe Army, the Army, re�ident engineer�,
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independent quality a��urance team, remedial de�ign profe��ional�, and remedial con�tructor, 
c. Proce�� for �election of remedial action con�tructor(�) ;
d. Schedule for the remedial action(�) and the proce�� to continuou�ly update the project
�chedule; 
e . Method� to implement the con�truction quality a��urance plan, including criteria and
compo�ition of the independent quality a��urance team ;
L A health' and �afety plan for field con�truction activitie� ;

Strategy for implementing the Contingency Plan;
Procedure for data collection during the remedial action(�) to validate the completion of

the project; and
i. Requirement� for project clo�eout . 

VIII . Contingency Plan
The Army �hall develop a Contingency Plan, u�ing appropriate EPA guidance�, to protect the local
affected population in the event of an accident or emerg ency. It may incorporate an air
monitoring plan, a �pill control, and countermea�ure� plan, if applicable, for the �ite . 

IX. Five-Year Review 
If the �elected remedial action re�ult� in any hazardou� �ub�tance�, pollutant�, or contaminant�
remaining at the �ite, the Army �hall review �uch remedial action no le�� often than each 5 year�
after the initiation of �uch remedial action a� mandated in 9621(c) of SARA. 

X. Project Clo�eout
At the completion of the remedial action(�), the Army �hall prepare a Project Clo�eout Report
which certifie� that all item� contained in the final remedial action Record of Deci�ion have been 
completed. The report �hall include Proper documentation� (e.g., te�t re�ult�) �ub�tantiating that
the performance �tandard� are being met. The report �hould al�o include "Record Drawing�" of
the project . 

A� �oon a� the Project Clo�eout Report become� final, the Army �hall initiate project completion
and deletion proce�� a� de�cribed in "Procedure� for Completion and Deletion of National
Prioritie� Li�t Site�", OSWER Directive 9320.2-3A, EPA, April 1989. 

Such revi�ion� will be provided tome Army prior to �ubmittal of the �ubject deliverable 
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QUALITY ASSURANCE PROJECT PLAN OUTLINE 

EPA guideline� and �pecification for preparing an
QAPP i� available
1 Bottom of title page �hould include �ignature
block� for following approving per�onnel : 

1.1 EPA Project Officer'� immediate �upervi�or
1.2 EPA QA Officer
1.3 The Army Project Manager
1.4 The Army Re�pon�ible QA Official
1.5 Funding organization'� Project Officer
1.6 Funding organization'� QA Officer

2 Table of Content� include� : 
2.1 Introduction 
2.2 Li�ting of the 16 QAPP component�
2.2 Li�ting of Appendice� required to augment the QAPP
2.3 Li�ting of all individual receiving official copie� of the

QAPP and it� revi�ion�
3 Project De�cription
4 Project Organization and Re�pon�ibility
5 Quality A��urance Objective� for Mea�urement of Data

For each major parameter provide Quality A��urance
Objective� for: 

5.1 Preci�ion 
5.2 Accuracy
5.3 Completene��
5.4 Repre�entativene��
5.5 Comparability

6 Sampling Procedure�
6.1 Method of Collection 
6.2 Rational for Sample Site Selection
6.3 Preparation of Sampling Equipment� and container�
6.4 Type and Volume of Sample Container
6.5 De�cription of Decontamination Procedure�
6.6 Holding Time and Pre�ervation Method
6.7 Time Con�ideration for Sample Shipping
6.8 Documentation of Sampling Hi�tory, Condition� &

Analy�e� (including form�, note book� ... )
7 Sample Chain of Cu�tody Procedure�

A. Field Sampling peration
7.1 Documentation of Exact Location and Con�ideration 

A��ociated with Sample Acqui�ition
7.2 Documentation of Procedure for Preparation of Reagent�
7.3 Documentation of Method for Sample Pre�ervation
7.4 Labeling Technique�
7.5 Availability of Chain Of Cu�tody Form
B. Lab Operation
7.6 Identification of Sample Cu�todian
7.7 Lab Procedure for Sample Handling,

Storage and Di�per�ement for Analy�i� 
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7.8 Specification of Lab Sample Cu�tody Procedure� for
Sample Handling, Storage and Di�per�ement for Analy�i� 

.8. Calibration Procedure� and Frequency and information for Field 
Equipment and Lab Equipment: 

8.1 Major mea�urement parameter� 
.1.1 Pollutant Mea�urement Sy�tem 

8.1.2 Standard Operation Procedure (SOP) 
8.13 De�cription of calibration procedure� 

8.2 Li�t frequency of re-calibration 
8.3 Li�t calibration �tandard� 
8.4 Where Calibration and Repair� Logged 

9 Analytical Procedure� 
9.1 Cite Method Name and Number 
9.2 De�cription of Analytical Procedure 

9.2.1 Analyte� 
9.2.2 Parameter Group 
9.2.3 Method Name and Number 
9.2.4 Detection limit 

10 Data Reduction, Validation and Reporting
10.1 Data Reduction Scheme Planned on Collected Data 
10.2 Criteria U�ed to Validate Data Integrity During Data

Collection and Reporting 
10.3 Method� U�ed to Identify and Treat Outlier�
10.4 Reporting Scheme for Collection of Raw Data 
103 Key Individual� In thi� Reporting Scheme 

11 Internal Quality Control Check� (both Lab & Field)
11.1 Replicate� 
11.2 Spiked Sample� 
11.3 Split Sample� 
11.4 Control Chart� 
11.5 Blank� 
11.6 Internal Standard� 
11.7 Zero and Span Ga�e�
11.8 Quality Control Sample� 
11.9 Surrogate Sample� 
11.10 Calibration Standard� & Device� 
11.11 Reagent Check� 

12 Performance and Sy�tem Audit� 
12.1 Internal Audit� 

12.1.1 De�cription of Audit�
12.1.2 Audited by 
12.1.3 Frequency of Audit�
12.1.4 Per�on to Receive Audit Report�

12.2 External Audit� 
12.2.1 De�cription of Audit� 
12.2.2 Audited by 
12.2.3 Frequency of Audit� 
12.2.4 Per�on to Receive Audit Report�

13 Preventive Maintenance 
13.1 Schedule of Maintenance to Minimize Downtime 
13.2 Critical Spare Part� to Minimize Downtime 
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14 Routine Procedure� U�ed to A��e�� : 
14.1 Data Preci�ion 
14.2 Data Accuracy

15 Corrective Action 
A. Procedure� Include the Following : 
15.1 Limit for Data Acceptability Beyond Which Corrective

Action i� Required
15.2 Re-evaluation of Analy�t'� Work & In�trumentation

Check� 
15.3 Corrective Action Initiator & Approver
B. Other QA activitie� May Al�o Initiate Corrective Action : 
15.4 Performance Audit� 
15.5 Sy�tem Audit�
15.6 Lab/Interfield Compari�on Studie�
15.7 QA Program Conducted by Quality Management Staff

(QAMS)
16 Quality A��urance Report and Management

16.1 Periodic A��e��ment of Data Quality, Preci�ion &
Completene��

16.2 Re�ult� for Performance Audit� 
16.3 Re�ult� for Sy�tem Audit�
16.4 QA problem� & Solution�
16.5 Frequency of Report 
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SAMPLE PLAN OUTLINE 

1 Objective� of the Sampling Effort
2 Map� of All Pertinent Location� & Sampling Point�
3 Rationale for Sampling Location and Number� of Sample�
4 Reque�t for Analy�e�

4.1 Narrative Reque�t for Analy�e�
4.2 Tabular Reque�t for Analy�e�

5 Field Method� & Procedure� 
5.1 Sample Collection
5.2 Di�po�al of Contaminated Material�
5.3 Equipment Decontamination
5.4 Sample Container�
5.5 Sample Pre�ervation
5.6 Sample Shipment
5.7 Sample Documentation
5.8 Quality A��urance

5.8.1 Replicate�
5.8.2 Blank� 

6 Site Safety Plan 
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DATA MANAGEMENT PLAN OUTLINE 

Field �ampling and analytical procedure�
for the acqui�ition & compilation of field
and lab data & demon�trated activitie� are 
�ubject to data management procedure�
1. Document and track data, information, and re�ult� (all

analytical data collected by The Army �hall be reported
�eparately u�ing the �ame format and in the �ame report
for ea�y reference)
1. Field activitie� 
2. Sample management and tracking
3. Document control & inventory

2. Identify lab documentation procedure�
3. Project file requirement�
4. Project related progre�� 
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ATTACHMENT B 

TOXICITY OF SUBSTANCES FOUND 
AT FORT ORD ARMY BASE 

METALS : 

Barium 7440-39-3 : 
Acute - upper re�piratory irritation, ga�trointe�tinal, mu�cle 

�pa�m, �low pul�e, extra�y�tole�, hypokalemia, eye 
irritant, �kin burn� 

Chronic - heart, central nervou� �y�tem (CNS), �kin, re�piratory 
�y�tem, eye� 

Chromium 7440-47-3 : 
Acute - �kin irritation, ga�trointe�tinal bleeding, fluid lo��, 

�hock 
Chronic - fibro�i� of lung�, cancer of lung�, na�al cavity, 

parana�al �inu�, dermatiti�, rhiniti� 

Copper 7440-50-8 : 
, -'Acute - mucu� membrane irritant, pharynx, na�al perforation, eye 

irritant, metal ta�te, dermatiti�, ga�trointe�tinal 
di�turbance�, low blood pre��ure, jaundice 

Chronic - re�piratory �y�tem, �kin, liver 

Mercury 7439-97-6 : 
Acute - cough, dy�pnea, bronchiti�, pneumonia, tremor, 

irritability, indeci�ion, headache, fatigue, weakne��, 
�tomatiti�, �alivation, ga�trointe�tinal, anorexia, weight 
lo��, proteinuria, eye irritation, �kin 

Chronic - �kin, re�piratory �y�tem, central nervou� 
�y�tem,kidney�, eye� 

Nickel 7440-02-0 : 
Acute - �en�itization dermatiti�, allergic a�thma, na�al cavitie�, 

pneumoniti� 
Chronic - na�al cavitie�, lung�, �kin 

Zinc Chloride 7646-85-7 : 
Acute - conjunctiviti�, no�e irritation, throat, cough, copiou� 

�putum, dy�pnea, che�t pain, pulmonary fibro�i�, pulmonary 
edema, bronchiti� pneumonia, cor pulmonale, fever,, . 
cyano�i�, tachypnea, burn� �kin, eye 

Chronic - re�piratory �y�tem, �kin, eye� 
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Zinc Oxide 1314-13-2 : 
Acute - �weet metal ta�te, dry throat, cough, chill, fever, tight 

che�t, dy�pnea, rale�, low pulmonary function, headache, 
blurred vi�ion, back pain, nau�ea, vomiting, fatigue 

Chronic - re�piratory �y�tem 

Lead 7439-92-1 : 
Acute - la��itude, in�omnia, pallor, eye ground�, anorexia, weight 

lo��, malnutrition, con�tipation, abdominal pain, colic, 
hypoten�e, anemia, gingival lead line, tremor�, wri�t 
paraly�i�, con�tipation 

Chronic - ga�trointe�tinal tract, central nervou� �y�tem (CNS), 
blood, kidney�, gingival ti��ue 

Ar�enic 7740-38-2: 
Acute •- ulceration of na�al �eptum, dermatiti�, ga�trointe�tinal 

di�turbance�, peripheral neuropathy, irritation, 
hyperpigmentation of �kin, va�cular collap�e 

Chronic - liver, kidney�, �kin, lung�, lymphatic �y�tem 

Antimony 7440-36-0 : 
Acute - no�e, throat, and mouth irritation, cough, dizzine��, 

headache, nau�ea, vomiting, diarrhea, cramp�, in�omnia, 
anorexia, �kin irritation, unable to �mell, cardiac 

--Chronic - re�piratory �y�tem, cardiova�cular �y�tem, �kin, eye�, 
liver 

OTHER 

Benzene 71-43-2 : 
Acute - eye, no�e, and re�piratory �y�tem irritation, giddy, 

headache, nau�ea, . �taggered gait, fatigue, anorexia, 
la��itude, dermatiti�, bone marrow depre��ant, abdomen 
painrin 

Chronic central nervou� �y�tem, �kin, bone marrow, eye�, 
re�piratory �y�tem, ga�trointe�tinal 

Toluene 108-88-3: 
Acute - fatigue, weakne��, confu�ion, euphoria, dizzine��, 

headache, dilated pupil, lacrimation, nervou�ne��, mu�cle 
fatigue, in�omnia, pare�the�ia, dermatiti�, photophobia 

Chronic - central nervou� �y�tem, liver, kidney�, �kin 

Xylene 1330-20-7 : 
Acute - no�e, eye, and throat irritant, dizzine��, drow�ine��, 

uncon�ciou�ne��, nau�ea, vomiting, kidney and liver damage 
Chronic - eye damage, dermatiti� 

Ethyl Benzene 100-41-4 : 
Acute - �kin, no�e, throat, eye irritant, weakne��, dizzine��, 

central nervou� �y�tem depre��ion 
Chronic - �kin irritant, chronic dermatiti� 
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Di-n-butyl phthalate 84-74-2 : 
Acute - irritation of na�al pa��age�, upper re�piratory, and 

�tomach, photo�en�itivity 
Chronic -re�piratory �y�tem, ga�trointe�tinal tract 

Trichloroethene 79-01-6 : 
Acute - �kin and eye irritant, central nervou� �y�tem depre��ion, 

headache, nau�ea, vomiting
Chronic - liver and kidney damage, pare�the�ia 

Perchloroethylene 127-18-4 : 
Acute - irritation of eye�, no�e, and throat, nau�ea, flu�h face 

and neck, vertigo, dizzine��, incoordination, headache, 
�omnolence, erythema 

Chronic - liver, kidney�, eye�, upper re�piratory �y�tem, central 
nervou� �y�tem 

Diethyl phthalate 84-66-2 : 
Acute - irritation of mucu� membrane�, narcotic 

Chloroform 67-66-3 : 
Acute - dizzine��, dullne��, nau�ea, headache, fatigue, 

ane�the�ia, hepatomegaly, eye and �kin irritation, CNS 
depre��ion 

- .Chronic - liver, kidney�, heart, eye�, �kin 

Carbon tetrachloride 56-23-5 : 
Acute - central nervou� �y�tem depre��ion, nau�ea, vomiting, 

liver, kidney damage, �kin irritant, ga�trointe�tinal 
bleeding, vi�ual and circulatory di�turbance� 

Chronic - central nervou� �y�tem, eye�, lung�, liver, kidney�, 
�kin 

Methylene Chloride 75-09-2 : 
Acute - fatigue, weakne��, �leepine��, light-headedne��, limb� 

numb, tingle, nau�ea, irritated eye�, cardiova�cular 
�y�tem 

Vinyl Chloride 75-01-4 : 
Acute - weakne��, abdominal pain, ga�trointe�tinal bleeding, 

hematomegaly, pallor or cyano�i� of extremitie�, CNS 
depre��ion 

Chronic .- liver, central nervou� �y�tem, blood, re�piratory 
�y�tem, lymphatic �y�tem 

Methyl ethyl ketone 78-93-3 : 
Acute - irritation of eye� and no�e ; headache, dizzine��, vomiting 
Chronic - central nervou� �y�tem, ga�trointe�tinal tract 
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Cyanide� (a� CN) 151-50-8 ; 143-33-9 : 
Acute - a�phyxia and death can occur, weakne��, headache, 

confu�ion, nau�ea, vomiting, incoordination rate 
re�piration, �low ga�ping, eye and �kin irritation

Chronic - central nervou� �y�tem, cardiova�cular �y�tem, liver, 
kidney�, �kin 

1,1,1-Trichloroethane 71-55-6 : 
Acute - headache, la��itude, central nervou� �y�tem depre��ion, 

poor equilibrium, eye irritation, dermatiti�, cardiac 
arrhythmia� 

Chronic - kidney and liver le�ion� 

1,l-Dichloroethane 75-34-3 : 
Acute - central nervou� �y�tem depre��ion, �kin irritation, . 

drow�ine��, uncon�ciou�ne��, liver and kidney damage 
Chronic - �kin, liver, kidney� 

1,2-Dichloroethane 107-06-02 : 
Acute - central nervou� �y�tem depre��ion, nau�ea, vomiting, 

dermatiti�, eye irritation, corneal opacity 
Chronic - kidney�, liver, eye�, �kin, central nervou� �y�tem 

1,2-Dichloropropane 78-87-5 : 
- :Acute - mild irritation of eye�, no�e and throat, dry cracking 

�kin, drow�ine��, headache, ataxia, ga�trointe�tinal pain, 
abdominal cramp�, nau�ea, vomiting, diarrhea 

1,2-Dichloroethylene 540-59-0 : 
Acute - eye and re�piratory �y�tem irritant, central nervou� 

�y�tem depre��ion 
Chronic - re�piratory �y�tem, eye�, central nervou� �y�tem, liver, 

kidney� 

Trichlorofluoromethane 75-69-4 : 
Acute - incoordination, tremor�, dermatiti�, fro�tbite, cardiac 

arrhythmia�, cardiac arre�t 
Chronic - cardiova�cular �y�tem, �kin 

Tran�-l,2-dichloroethene : 
Acute - dizzine��, drow�ine�� and uncon�ciou�ne��, central nervou� 

�y�tem depre��ion 
Chronic - lung irritant, uncon�ciou�ne��, liver and lung toxicity 

1,1,2-Trichloro-1,2,2-trifluorethane 76-13-1 : 
Acute - throat irritation, drow�ine��, dermatiti� 
Chronic - �kin, heart 

1,2-Dichlorobenzene 95-50-1 : 
Acute - no�e and eye irritation, liver and kidney damage, �kin 

bli�ter 
Chronic - liver, kidney�, �kin, eye� 
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1,4-Dichlorobenzene 106-46-7: 
Acute - headache, eye irritation, �welling periorbital, profu�e 

rhiniti�, anorexia, nau�ea, vomiting, weight lo��, 
jaundice, cirrho�i� 

Chronic - liver, re�piratory �y�tem, eye�, kidney�, �kin 

Chlorobenzene 108-9--7 : 
Acute - �kin, eye�, and no�e irritation, drow�ine��, 

incoordination, liver damage 
.Chronic - re�piratory �y�tem, eye�, �kin, central nervou� �y�tem 
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ATTACHMENT C 

SUMMARY OF FACTS 

Fort Ord Army Ba�e �erve� a� the headquarter� of the Seventh Infantry 

Divi�ion (light) of the United State� Army . The ba�e cover� 46 �quare 

mile� (29,440 acre�) adjacent to Monterey Bay approximately 5 .6 mile� north 

of Monterey, Monterey County, California . The in�tallation i� bordered by 

the City of Marina and Salina� River to the north, El Toro Creek to the 

ea�t, Sea�ide and Del Rey Oak� to the �outh, and Monterey Bay to the we�t . 

Fort Ord wa� e�tabli�hed in 1917 a� a maneuver area and field 
artillery target range for unit� then �tationed at the Pre�idio of 

Monterey. The ba�e'� primary mi��ion now i� training . Indu�trial 

operation� at Fort Ord include a battery charging/repair facility, 

photographic proce��ing laboratorie�, �pray painting, a pla�tic� �hop, 

laundry/dry cleaning facilitie�, vehicle wa�h rack, and a �mall arm� repair 

�hop . Chemical� and hazardou� wa�te� were managed and di�po�ed of at Fort 

Ord . Wa�te�/hazardou� wa�te� from on-going proce��e� are currently �tored 

at hazardou� wa�te �torage facilitie� for off-�ite di�po�al . The local 

population at Fort Ord (including both civilian and military per�onnel and 

their dependent�) i� approximately 30,000 . 

Fort Ord i� underlaid by a 85 to 200 foot �andy, unconfined uppermo�t 

aquifer. Water level� are about 60 to 100 feet below ground �urface . 

Ground water flow in the uppermo�t aquifer i� generally we�t-northwe�t 

toward the Pacific Ocean and the City of Marina . Two deeper water bearing 

unit�, the 180 foot and 400-foot aquifer�, are compri�ed of finer material� 

and are hydraulically interconnected . Ground water flow in the�e two 

aquifer� :are generally northea�t/�outhea�t, due to the influence of local 

production well pumping in the City of Marina . 

There are three inactive landfill area� compri�ed of about 100 acre� 

that were u�ed during the pa�t 30 to 35 year� for re�idential and 
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commercial wa�te di�po�al . The main landfill facility wa� operated from 

mid 1950 until May 31, 1987 . No detailed record� were kept on the amount 

and type of wa�te� di�po�ed . The two other landfill� occupy area� 

compri�ed. of gently rolling landform� that are �par�ely vegetated or 

covered by re�idential development� . 

Vehicle and equipment repair and maintenance re�ulted in �oil 

contamination and po��ibly ground-water contamination at the 707th 

Maintenance Facility . The facility con�i�ted of leaking hazardou� wa�te 

tank�, container� of wa�te oil and variou� automotive chemical�, chemical 

�torage area�, a oil-water �eparator, and fueling �tation� . Soil �ample� 

from the facility contain benzene, toluene and tetrachloroethene . 

Another area of known contamination i� the 14th Engineer� Motor Pool . 

Thi� facility con�i�ted of �everal 5,000 gallon underground fuel tank�, 

drum� of wa�te oil and other wa�te�, �and pit� in which wa�te oil, liquid 

wa�te�, battery acid, etc . were di�po�ed of. Runoff from the motor pool 

ha� cau�ed vegetative di�tre�� . Soil �ample� from the facility contain 

toluene, bi�(2-ethylhexyl)Phthalate, and petroleum hydrocarbon� . 

Old equipment, con�i�ting mo�tly of vehicle�, were �tripped of u�able 

part� at the Cannibalization Area . Cleaning �olvent� were po��ibly u�ed at 

thi� area . Other fluid�, chemical�, fuel�, battery acid �pill� have 

occurred at thi� area . The di�charge ha� apparently cau�ed vegetative 

di�tre�� . Toluene and petroleum hydrocarbon� were detected in �oil �ample� 

collected at thi� location . 

A burn pit located behind the Fire Station ha� been u�ed �ince the . 

1950'� a� a training area for fire fighter� . The pit wa� con�tructed 

without a lining to contain unburned chemical� . Approximately 300 gallon� 

of off-�pec fuel (po��ibly other organic chemical�) per year were burned 

in the pit . Numerou� organic contaminant� have been detected in �oil 

�ample� from beneath the pit . 



In addition to the previou�ly mentioned area�, fourteen other 

contaminated problem�/area� of concern have been identified by the Army at 

Fort Ord . 

According to te�t� conducted by the Army in 1986, groundwater off-ba�e 

i� contaminated at �ignificant level� . The contamination i� emanating from 

the ba�e and may be contaminating the drinking water �upplie� of the City 

of Marina ; however, the exact location of the �ource ha� not yet been 

identified. The contaminant� include carbon tetrachloride, tetrachloro-

ethylene (POE), trichloroethylene (TCE), 1,1,1-trichloroethane (TCA), and 

tran�-1,2-dichloroethylene (DCE) . An e�timated 38,600 people obtain 

drinking water from well� within 3 mile� of known area� of hazardou� 

�ub�tance� on the ba�e . Ground water i� al�o u�ed for irrigation . 
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