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5 - % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
%M 3 WASHINGTON, D.C. 20450
4;:1{ m(f
QOFFICE OF ENFORCEMENT
MR 23 1592
MEMORANDUM

SUBJECT: Delegatlon of Slgnature Authorlty for Fort Wainwright
Army Garrison, Fort Wain

FROM: Herbert H. Tate, Jr.
Assistant Administrato

TO: Dana A. Rasmussen
‘ Regional Administrator, Reglon X

By this memorandum, I delegate to you the authority to sign
the Federal Facility Agreement developed pursuant to Section 120
of the Comprehensive Environmental Response, Compensation, and
Liability Act for Fort Wainwright Army Garrison in Fort
Wainwright, Alaska.

Please extend my appreciation to your staff for their
continued efforts toward clean-up of Federal facilities in
Region X.

ggg; Printed on Recycled Paper
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I hereby certify that this is SR A A
a true c0py of the original thereof. ot T

Qs tyfan APR 1 1692

U.s. EPX Offlce of Regional Counsel

Lo ARINGS CLERK

vITPAL CL“":":‘{G"‘ b

~ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, REGION 10
AND THE
- ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION
AND THE
UNITED STATES DEPARTMENT OF DEFENSE

IN THE MATTER OF:
FEDERAL FACILITY AGREEMENT
The U.S. Army, 6th Infantry UNDER CERCLA SECTION 120
Division (Light) and

U.S. Army Garrison, Alaska
Fort Wainwright, Alaska

Administrative Docket Nunber:
1089-07-14-120

TABLE OF CONTENTS

Page
I. Jurisdiction . . .« ¢« & ¢ ¢ e e i e h i e e e . 3
1T, Definitions . . & ¢ ¢ ¢ 4 ¢ o o 4 o o o o o o o 4
I1I. PUrpose . .« <« ¢ « ¢ ¢ ¢ o e e o e . .. . e . 12
Iv. Parties BoOUNd. « « « o « o « « = o = o o o o v . 15
v. RCRA-CERCLA Integration. . . . . . « . . . « . . 16
VI. Findings of FACL &+ ¢« . ¢ ¢ 4 o o« o s o s s « o+ 18
VII. Regulatory Determinations. . . . . « . . . . . . 19
VIII. Scope of Agreement . . ¢ ¢ . 44 0 ¢ 4 e e e . . 20
A, Work to be Performed. . « « o « 4 ¢ « « « = 20
B. Site Evaluation . . . +« ¢« ¢« ¢« ¢ 4 4 o 4 . . 21
C. Preliminary Source Evaluation . . . . . . . 22
D. Interim Remedial Bctions: « « « . « « « .+ . 22
E. Remedial Investigations . . . . . . ... . . 22
F. Feasibility Studies . . . « « ¢ & & +« « & & 22
G, Remedial Actions . . « « 4 o o ¢« « « o« o 22
H. Technical Review Committee. . . . . . . « . 23
IX. Project Managers . « « « o« o o o o o 4 o o o = = 24
X. : ACCESS o o o o o + o s o o o o . e + o + = 26
XI. Sampling and Data/Document Avallablllty. o e e e 29
FEDERAL FACILITY AGREEMENT '
FORT WAINWRIGHT - Page 1 . November 12, 1991




L L T T~ X I R

0

13 ”

14

15
16
17
18
19
20
21
22
23
24
25
26
27

28

‘i

XII1.
XIIX.
XIV.
Xv.
XVI.-
XVII.
XVIIX.
X1X.
XX.

XXI.
XXII.
XXIXI.
XXIv,
XXV,
AXVI.
XXVII.
XXVIII.
XXIX.
XXX.
XXXI.
XXXII.
XXXIIX.
XXXIV.
XXXV.
XXXVI.
XXXVII.

Quality Assurance. . . .

Reporting. . . . . « + .
Notice to the Parties. .
Permits. . . . . . . . .

Retention of Records . .
Public Participation and

Creation of Danger/Emergency Action. .

Five Year Review . . . .

Consultation with U.S8. EPA and ADEC. .

A. Applicability . . .
B. General Process for
C. Primary Documents .
D. Secondary Documents

[ T
L S
ll..l
LR S T ]
L T
@ 4
. &

¢ + 8
L
LI T I

L S S

" » - -

Admlnlstratlve Record

@ & ¥ o 8 b s

L -

-

- - - - - - - - - - - -
- - - - -
-

RI/FS and RD/RA Documents

- . - - - - - - - - - -

- - -

- - - - - - - . - - - -

E. Meetings of the Project Managers on
Developments of Documents . . . . - e e .
F. Identification and Determination of

Potential ARARs . .

G. Review and Comment on Draft Documents . . .
H.  Availability of Dispute Resolution

for Draft Final Primary Documents . . . . .
T, Finalization of Documents . . . . . . « « .
Jd. Subsequent Modifications. . . . . . . . . .

Resolution of Disputes .
Enforceability . . . . .
Stipulated Penalties . .
Deadlines. . . . . .
Extensions . . . . .
Force Majeure. . . .
Funding. « « « « « =
Recovery of Expenses . .
Other Claims . . . . . .
Other Applicable Laws. -.

Confidential Information
Transfer of Property . .

L] L] * L]
.

Medification/Amendment of Agreement

Severability . . . . . .

.
.
. + » »
.
*
’
.
.
‘.
*
»
.

»
.
* - * L]
L]
.

.
-

- - - . - - - - - - -
-
-

- - - - -

Termination and satisfaction . . . . . . . . . .

Reservation of Rights. .
Effectlve Date . + . .« .

ATTACHMENT I

- - . - - - - - - - - -

- L] . . - - - - * - - .

30
30
31

© 32

32
33
34
36
36
36
37
38
39

40

40

41

43
44
44
46
51
52
54
55
57
58
60
61
62
62
63
63
64
64
64
65

Bagsed on the information available to the Parties on

the effective date of this Federal Facility Agreement

("Agreement"), and without trial or adjudication of any issues of

fact or law, the Parties agree as follows:

FEDERAL FACILITY AGREEMENT
FORT WAINWRIGHT - Page 2

November 12, 1991
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I. JURISDICTION
Each Party is entering into this Agreement pursuant to

the following authorities: :

1.1 - The United States Environmental Protection
Agency (%U.S. EPAY)}, Région 10, enters into those portions of
this Agreement that relate to the Remedial Investigation/
Feasibility Study (“RI/FQ") pursuant to Sectioﬁ 126(e)(1) of the
Comprehensive Environmental Response, Compensation, and Liability
Act (“CERCIA"), 42 U.S.C. § 9620(e) (1), as amended by the
Superfund Amendments and Reauthorization Act of 1986 ("SARAY),
Pub. L. 99—499‘(hereinafter jointly referred to as “CERCLA");

Sections 3004(u) and (v), 3008(h), and 6001 of the Resource

Conservation and Recovery Act ("RCRAY), 42 U.S.C. §§ 6924 (u). and -

(v), 6928(h), and 6961, as amended by the Hazardous and Solid
Waste Amendments of 1984 ("HSWAY") (hereinafter jointly referred

to as RCRA); and Executive Order 12580;

1.2 U.S. EPA, Region 10, enters into those
portions of this Agreement that relate to interim actions and
final remedial actions pursuant to.Section 120(e)(2) of CERCLA,
42 U.8.C. § 9620(e)(2); Sections 3004 (u) and (v), 3008(h), and_
6001 of RCRA, 42 U.S.C. §§ 6924(u) and (Q), 6928(h), and 6961;
and Executive Order i2580;

1.3 The Army enters into those portions of this
Agreeﬁent that relate to the RI/FS pursuvant to Section 120(e) (1)
of CERCLA, 42 U.S8.C. § 9626(&)(1); Sections 3004 (u) and (v),.

3008(h), and 6001 of RCRA, 42 U.S.C. §§ 6924(u) and (v), 6928,

FEDERAL FACILITY AGREEMENT .
FORT WAINWRIGHT - Page 3 , November 12, 1991
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and 6961; Executive Order 12580; the National Environmental
Policy Act, 42 U.S.C. § 4321, and the befense Environmental
Restoration Program (YDERP"), 10 U.S.C. § 2701 et sed.;

1.4 The Army enters into those portions of this
Agreement that relate to interim actions and final remedial
actions pursuant to Section 120(e)(2) of CERCLA, 42 U.S.C.
§ 9620(e) (2); Sections 3004(u) and (VvV}, 300$(h), and 6001 of
RCRA, 42 U.S.C. §§ 6924 (u) and (v), 6928(h), and 6961; Executive
Ordexr 12580; and the DERP, |

1.5 : The State of Alaska Department of
Environmental Conservation ("ADEC®) enters into this Agreement
pursuvant to Sections 107, 120(e), 120(f), and 121 (f) of_CERCLA,
42 U.8.C. §§ 9607, 9626(e), 9620(£f), and 9621(f); Alaska Statutes
46.03,.46.04, 46.08, 46.09; and 18 Alaska Administrative Code

("AACM) 60, 18 AAC 62, 18 AAC 70, 18 AAC 75, 18 AAC 78, and

18 AAC 80.
II. DEFINITIONS
2.1 The terms used in this Agreement shall have
the same meaning as defined in Section 101 of CERCLA, 42 U.S.C.

§ 9601; the NCP, 40 CFR 300.5; and Section 1004 of RCRA,
42 U.S.C. § 6903, In éddition:

- (a) “ADEC" shall mean the State of Alaska as
represented by the Department of Environmental Conservation,'its
employées, agents, and authorized representatives;

(b) “Agreement® shall.mean this document and

FEDERAL FACILITY AGREEMENT
FORT WAINWRIGHT ~— Page 4 November 12, 1991




shall include all Attachments to this document. A1l such
Attachmwents shall be incorporated Sy réference and are an
integral and enforceable part of this document; ‘ _

(¢) Y“ARAR" or “Applicable or Relevant and
Appropriate Requirement" shall mean any standard, requirement,
criterion, or limitation as provided in Section 121(d) (2) of
CERCIA, 42 U.S.C. § 9621(d)(2), and the NCP;

(d) “Army" shall mean the United States Army

w MO g A N A W

and, to the extent necessary to effectuate the terms of this

Agreement (including appropriations and congressional reporting

[y
=

11| requirements), its employees, agents, successors, assigns, and

12{| authorized repfeSentatives;

13 (e) “YAuthorized representative" may include a

14 ! designated contractor or any other designee;

15 (f) “CERCLA" shall mean the COmpréhensive

16} Environmental Response, Compensation, and Liability Act of 1980,
17y 42 vU.s.c. € 9601 et sed., as amended by fhe Superfund Amendments
18i| and Reauthorization Act of 1986 (“SARA"), Pub. L. 99-499;

19 (g) “Community Relations" is deflned in 40 CFR
20§ 300.5 and shall mean U.S. EPA's program to inform and encourage
21}l public participation in the Superfund process and to respond to
22}| community concerns. The term "public“" includes citizens directly
23| affected by the Site, other interested citizens or parties,

24|| organized groups, elected officials, and potentially responsible
25l parties;

.26 ' (h) “DaysY shall mean calendar days, unless

27 |

FEDERAY, FACILITY AGREEMENT :
28}l FORT WAINWRIGHT ~ Page 5 : November 12, 1991
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otherwise specified. Any submittal that under the terms of this
Agreement would be due on a Saturday, Sunday, or federal or state
holiday shall be due on the follovwing business day;

- (i) “Feasibility sStudy" or “FS" is defined in
40 CFR 300.5 and shall mean a study undertaken by the lead agency
to develop and evaluate options for remedial action. The FS
emphasizes data analysis and is generally performed concurrently
and in an interactive fashion with the Remedial Investigation
("RI"), using data gathered during the RI. The RI data arg-used
to define the objectives of the response action, to develoé
remedial action altern&tives, and to undertake an initial
screening and detailed analysis of the alternatives. The térm
@also refers to a report that describes the results of.the sﬁudy;

(J) "Interim Remedial Actions" or "“IRAsS" are

discussed in the Preamble to 40 CFR 300.430(a) (1), 55 Fed. Reg.
8703-8706 (March 8, 1990), and shall mean all discrete actions
implemented under remedial authority that are taken to prevent or
nminimize the release of hazardous substances, pollutants, or
contaminénts so that they do not eﬁdanger human health or the

énvironment. Interim actions shall neither be inconsistent with

nor preclude implementation of the final expected Site remedy and

shall be undertaken in accordance with the NCP, 40 CFR Part 300,

as amended _and with the requirements of CERCLA;

(k) YNCP" shall mean the National 0il and
Hazardous Substances Pollution Contingency Plan, 40 CFR Part 300,

as amended;

FEDERAY, FACILITY AGREEMENT

"FORT WAINWRIGHT -~ Page 6 . November 12, 1991
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(1) “Operable Unit"_or "OU" means a discrete .
action that comprises an incremental step téward conprehensively
addressing Site problems. This discrete portion of a remedial
response manages migration, or eliminates or nmitigates a release,
threat of a release, or paéhwaylof expdsure, The cleanup of a
site can be divided into a nuﬁber of operable units, depending on
the complexity of the problems associated with the site.
Operable units may éddress geographical portions of a site,
specific site problems, or initial phases of an action, or may
coﬁsist of any set of actioné performed over time or any actions
that are concurrent but located in different parts of a site;

(m) "“Paragraph" shall.mean a nunbered paragraph
of this Agreenment, designated by an Arabic numerél;

(n) "Part® shall mean one of the thirty-seven
(37) subdiviéions of this Agreement, designated by a‘Roman
nﬁmeral; _

(o) “Pgrties" shall mean the Army, U.S. EPA, ana
ADEC; |

(p) "Preliminary Source Evaluation" and
*preliminary Source Evaluation ﬁeport“ (“PSE") shall mean the
process (and tesulting documentation) of evalﬁéting releases or
threatened releases of hazardous substances, pollutants, oxr
contaminants from source areas with the potential to constitute a
threat to public health, welfare, or the environment. A
Preliminary Source Evaluation as deséribed in Attachment i, ﬁay
consist of two phases: an existing data evaluation (PSE 1)-7

FEDERAL FACILITY AGREEMENT
FORT WAINWRIGHT - Page 7 November 12, 1991
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 FEDERAL FACILITY AGREEMENT

and/or a limited field investigation (PSE 2).

(g@) "RCRA" shall mean the Resocurce Conservation
and Recovery Act, 42 U.S.C. § 6901 et seq., as amended by the
Hazardous and Solid Waste Amendments of 1984 - (YHSWA"“), Pub. L.
98-616;

(r) "“Record of Decision" or "ROD" is discussed
at 40 CFR 300.430 and shall mean the document that sunmarizes the
selection of an interim remedial action or a final remedial
action, all facts, analyses of facts, and source-specific policy
determination# considered in the course of carrying out
activities at the Site;

(s) "Remedial Action* or “RA" is defined in
40 CFR 300.5 and shall mean those actions consigteht with
permanent remedy taken instead of, or in addition to, a removal
action in the event of a release or threatened release of a
hazardous substance into the environment,“tb prevent or minimize
the ;elease of hazardous substances so that they do not migrate
to cause substantial danger to present or future public health or
welfare or the environment. The term includes, but is not
limited to, such actions at the location of the release as
storage, confinement, perimeter protection using dikes, trenches,
or ditches, clay cover, neutralization, cleanup of released
hazardous sﬁbstances and aésociated contaminated materials,
recycling oxr reuse, diversion, destruction, segregation of
reactive wvastes, dredging or excavations, repair or replacement

of 1eakihg containers, collection of leachate and runoff,

FORT WAINWRIGHT - Page 8 _ November 12, 1991
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oh—site treatment or incineration, provision of alternative water
supplies, any monitoring reasonably reduired to assure that suéh
actions protect the public health and welfare and the environment
and, where appropriate, post-removal site control activities.
The term includes the costs of permanent relocation of residéhts :
and businesses and community facilities, including the cost of
providing walternative land of equivalent‘value" to an Indian
tribe pursuént to section 126(b) of CERCLA, 42 U.S.C. § 9626(b),
vhere U.5. EPA determines that, alone or in combination with
other measures, such relocation is more cost-effective tﬁan, and
environmentally preferable to, the transportation, storage,
treatment, destruction, or secure disﬁosition off-site of such
hazardous substances, or may othervwise be necessary to protect
the public health or welfare} the term includes off-site
transport and off-site storage, treatment, destruction, or secure
disposition of hazafdous substances and associated contaminated .
materials. For the purpose of the NCP, the term also includes
enforcement activities relaﬁed thereto;

' (t) "Remedial Design" or “RD" is defined in
40 CFR 300.5 and shall mean the technical analysis and procedures
that follow the selection of remedy for a Site and precede
implementation of the Remedial Action ("RAY);
‘ (u) "Remedial Invéstigation“ or "RI" shall mean
a ?roceﬁs undertaken by the lead agency to determine the nature
and extent of the problem presented by the release. The RI
enphasizes data collection dnd site characterization, and is

FEDERAL FACTILITY AGREEMENT
FORT WAINWRIGHT - Page 9 November 12, 1991
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generally performed concurrently and in an interactive fashion
with the Feasibility Study ("“Fs%). Thé RI includes sampling and
monitoring, as necessary, and includes the gathering of
sufficient information to determine the necessity for remedial
action and to support the evaluation of remedial alternatives;
(v} “Remedial Investigation/Feasibility Study

Management Plan" shéll mean a comprehensive document describing
all activities planned within the RY and the FS process to
include the Work Plan, Field Sampling Plan ("FSPY), Quality
Assurance Project Plan (“QAPP"), Health and Safety Plan (“Hs?“),
and the Community Relations Plan (“CRPY); |

| (W) “Removal" is defined by Section 311i(a)(8) of
the Clean Water Act ("CWA®"), 33 U.S.C. 1321(a)(8), and shgll mean
the removal of oii or hazardous substances from the water and
shorelines or the taking of such other actions as may be
necessary to minimize or mitigate damage to the public health,
welfare, or to the enviromment. BAs defined by Section 101(23) of
CERCLA, 42 U.S.C. § 9601(23), remo#gl shall mean the cleanup or
removal of released hazardoﬁs substances from the environment;
such actions as may be necessary in the event of the threat of
release of hazardous substances into the environment; such
actions as may-be necessary to monitor, assess, and evaluate the
release of threat of release of hazardous substances; the

disposal of removed material; or the taking of such other actions

as may be necessary to prevent, minimize, or mitigate damage to

the public health or welfare or to the environment'that may

FEDERAL FACILITY AGREEMENT
FORT WAINWRIGHT - Page 10 . November 12, 1991
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otherwise result from a release or threat of release. The term
includes, in addition, without being limited to, security fencihg
or other-measures to limit access, provision of alternative water
supplies, temporary evacuation and housing of threatened
individuals not otherwise provided for, action taken under
Section 104(b) of CERCLA, 42 U.8.C. § 9604(b), post-removal site
control, where appropriate, and any emergency assistance that may
be provided under the Disaster Relief Act of 1974. For the
purpose of the NCP, the term also includes enforcement aqtivities
related thereto; | B

(xj “responge" is defined by Section 101(25) of
CERCLA, 42 U.S.C. § 101(25), and 40 CFR 300.5, and shall mean
removal, rewmedy, or remedial action, including enforcement
activities related thereto;

(vy) “Scope of Work" shall mean the planning
document prepared by the Army, in consultation with U.S. EPA and
ADEC, and in accordance with OSWER Directive 9835.8 that
identifies the source-specific objectives and general management
approach for the RI/FS process for-the Site and/ox bperable
unit(s);

(z) “Site" shall mean the areal extent of
contaminétion and shall include sources of contamination suﬁject
to this Agreement at the‘U.s..Army Fort Wainwright ("Fort
Wainwright"), which occupies aﬁproximately nine hundred and
eleven thousand (911,604)-acres (including non-contiguous acreé)

in the Fairbanks North.Star Borough. The Site includes any

FEDERAL FACILITY AGREEMENT

FORT WAINWRIGHT - Page 11 November 12, 1991
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off-base area(s) contaminated by the migrafion of hazardous
sgbstances,.pollufants,.contaminants, 6r constituents from
sources at Fort Wainwright subject to this Agreement;

(aa) *Statement of Work" shall mean the detailed
elaboration of the Scobe of Work that defines the requiréments
for developing a management plan; |

(bb) "U.S. EPA" shall mean the United States
Environmental Protection Agency, including Region 10, its
employees, agents, and authorized representatiVes} and

(cc).“Work.Plan“ shall mean the RI/FS or RA Work
Plan fhat is to be prepared in accordance with Qffice of Solid
Waste and Emergency Response ("OSWER") Directives 9355.3-01

(october 1988) and 9355.0-4A (June 1986), and the NCP.

ITI. PURPOSE

3.1 The general purposes of this Agreement are

. to:

(a) Ensure that the environmental impacts associated
with past and presentlactivities at the Site are thoroughly
investigated and appropriate removal and/or remedial action(s) .
taken as necessary to protect the public health, welfare, and the
environment;

(b) Establish a procedural framework and schedule for
developing, implementing, and ﬁénitoring appropriaﬁe response
actions at the Site in accordance with CERCLA, the NCP, national

Superfund guidance and policy, RCRA, national RCRA guidance and

FEDERAL: FACILITY AGREEMENT , _
FORT WAINWRIGHT — Page 12 _ - November 12, 1991
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N ;o

policy, and applicable state law; and,

(¢) Facilitate cooperation, exchange of information,
and parficipaﬁion of the Parties in such actions.

3.2 Specifically, the purposes of this Agreement are
to: |

(a) Investigate historical information about the Site
in order to identify those sources of contamination that can be
addressed under this Agreement;

(b) Identify removal and Interim Remedial Aétions
("IRAY) alternatives that are appropriate at the Site prior to
the implementation of final remedial action(s) for the Site. IRA
alternatives shall be identified and proposed to the Parties as

early as possible prior to formal proposal of IRA(s) to U.S. EpPA

.and ADEC pursuant to CERCLA and applicable state law. This

process is designed to promote cooperation among the Parties in
identifying IRA alternatives prior to selection of final IRA(s);
(c) &Establish requirementskfof the performance of a
Remedial Investigation ("RIY") to determine fully the nature ang
extent of the threat to the public health or welfare or the
enviromment caused by'the release or threatened release of
hazardous substances, pollutants, or contaminants at the Site,
and to establish requirements for the performance of an FS for
the éité td idéntify, evaluate, and select alternatives for the
appropriate remedial action(s) to prevent, mitigate, or abate the
release or threatened release of hazardous substances,
polluténts, or contaminants at the Site in accordance with CgRCLA

FEDERAL FACILITY AGREEMENT .
FORT WAINWRIGHT -~ Page 13 . Novembey 12, 1991
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|

and applicable state law;

(d) Identify the nature, ohjective,'and schedule of
response actions to be taken at the Site. Response actions at
the Site shall attain that degree of cleanup of hazardous
substances, pollutants, or contaminants mandated by CERCLA and
applicable state law;

(e) Implement the selected interim and final remedial
action(s) in accordance with CERCLA and applicablé state law, and
meet the requirements of Section 120(e)(2) of CERCLA, 42 U.S.C.

§ 9620(e) (2), for an interagency agreement among the Parties;

(£) Assure compliance, through this Agreement, with
RCRA and other federal and state hazardous waste laws and
regulations for matters covered herein;

(g) Coordinate response actions‘at the Site with the
missiqﬁ and support activities at Fort Wainwright;

(h) E#ﬁedite the cleanup process to the extent
consistent with protection of human health and the environment;

(i} Provide for ADEC involvement in the initiation,
development, selection, and enfércement of remedial actions to be
undertaken at Fort Wainwright, including the review of‘all
applicable data as it becomes available, and the development of
studies, reports, and actions plans; and to identify and
integrate state ARARs iﬁto the remedial action process; and

{(3) Provide for operation and maintenance of any

remedial action selected and implemented pursuant to this

Agreement.

FEDERAL FACILITY AGREEMENT i
FORT WAINWRIGHT - Page 14 _ November 12, 1991
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IV. PARTIES BOUND

B 4.1 This Agreement shall apply to and bé binding
upon the Army, U.S. EPA, and ADEC. This Agreement shall also
apply to subsequent.ownefs and operators of any portion of the
Site. The Army agrees to include notice of this Agreement in any

document transferring ownership of property owned by the United

.States to any subsequent owners and operators of any portion of

the Site in accordance with Section 120(h) of CERCLA, 42 U.s.c.
§ 120(h), 40 CFR §§ 264.119 and 264.120, and Part XXXII of this
Agreement.

4.2 The Army will notify U.S. EPA and ADEC of
the identity of its contractors performing work under this
Agreement. The Army shall provide copies of this Agreement to
all contractors performing work under this Agreement. The Army
shall ensure that whenevef a contractor is selected by negotiated
procurement specifically to perform work under this Agreement,
demonstrated experience with arctic conditions shall, if
relevant, be identified in the solicitation as a significant
evaluation factor or subfactor (Federal Acquisition Regulation
("FAR") 15,406-5). The Army shall élso ensurerthat,whenever an
Architect-Engineer firm is selected by negotiated procurement
specifically to perform work under this Agreement, U.S. EPA and
Aﬂfc shall be invited to review and commeént upon the Standa%d
Forms 254 (Architect-Engineer and Related Services Questionnaire)
and 255 (Architect—- Engineer and Related.Serviées Questionnaire
for Specific Contract) concefniﬁg prospeétive ArchitectQEnéineer
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firms before the Preselection Board prepares its preselection

list,

4.3 Under no condition shall a Party under this
Agreement utilize the services of any consultant, prime
contractor; or subcontractor who has been suspended, debarred, or
voluntarily excluded within the scope of 40 CFR Part 32 or under
the Federal Acquisition Regulation ("FARY) at 48 CFR Subpart 9.4

4.4 Each undersigned representative of a Party
certifies that he or she is fully authorized to enter into the
terms and conditions of this Agreement and to legally bind such

Party to this Agreement.

V. RCRA-CERCLA INTEGRATION

5.1 The Parties intend to integrate the Army's
CERCLA response obligatiéns and RCRA corrgctive action
obligations that relate to the release(s) of hazardous
substances, hazardous wastes, hazardous constituents, pollutants,
or contaminants covered by this Agreement into this comprehensive
Agreement. Therefore, the Parties intend that activities covered
by this Agreement will achieve compliance with CERCLA, 42 U.S.C.
9601 gg‘ggg.; satisfy the corrective action requirements of
Sections 3004 (u) and (v) of RCRA, 42 u.S.C. § 6924(u) and (v},
for a RCRA permit, and Section 3008(h), 42 ﬁ.S.C. § 6928(h), for
interim status facilities; and meet or exceed all applicable or
felevant and apprOpriate federal and state laws and regulations,

FEDERAL FACILITY AGREEMENT
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to the extent required by Section 121 of CERCLA, 42 U.S.C.
§ 9621, and applicable state law.

5.2 Based upon the foregoing, the Parties intend
that any remedial action selected, implemented, and complgted
under this Agreement will be protective of human health and the
environment such that remediation of releases covered by this
Agreenent shall obviate the need for further corrective action
under RCRA (i.e., no further corrective action shall be
required). The Parties agree that with respect to reléases of
hazardous waste or hazardous constituents cévered by this
Agreement, RCRA shall be considered an ARAR pursuant to Section
121 of CERCLA, 42 U.S.C. § 9621. Releases or 6ther hazardous
waste activities not covered by this Agreement remain subject to
all applicable state and federal environmental requirements.

5.3 The Parties recognize that the requirement
to obtain permits for response actions undertaken pursuant to
this Agreement shall be as provided for in CERCLA and the NCP.
The Parties further recognize that ongoing hazardous waste
management activities at Fort Wainwright may require the issuance
of permits under federal and state laws. This Agreement does not
affect the requireﬁents, if any, to obtain such permits.

However, if a permit is issued to the Army for ongoing hazardous
vaste management acéivities at the Site, U.S. EPA or ADEC shall
réference and incorporate‘any appropriate provisions, including
appropriate séhedules (and the provision for e#tension of such
séhedﬁles), of this.Agreement into such permit. With respect to

FEDERAI, FACILITY AGREEMENT
FORT WAINWRIGHT - Page 17 November 12, 1991




(- IS - |

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

those portions of this Agreement incorporated by reference into
permits, the Parties intend that judicial review of the
incorporated portions shall, to the extent authorized by law, be
reviewed only under the provisions of CERCLA.

5.4. Nothing in this Agfeement shall alter any
Party's rights with respect to removal actions conducted pursuant
to Section 104 of CERCLA, 42 U.S.C. § 9604. Any removal actibns
conduéted at the Site shall be conducted in a manner consistent

with this Agreement, CERCLA, the NCP, and Executive Order 12580.

VI. FINDRINGS OF FACT
6.1 For purposes of this Agreement, the

following constitutes a summary of the facts upon which this
Agreement is based. None of the facts related herein are
admissions nor are they legally binding upon any Party with

respect to any unrelated claims of persons not a Party to this

Agreenent.

6.2 | Fort Wainwright constitutes approximétely
nine hundred and eleven thousand (911,604) acres in the Fairbgnks
North Star Borough. -Included in this is a range éomplex,
maneuver areas, missile sites, and a cantonment area located on

the eastern border of the City of Fairbanks.

*

6.3 Major sources of contamination on Fort
Wainwright include unlined landfills, fire training pits, drum
storage areas, peéticide.storaqe and mixing zones, and numerocus

other storage and disposal sites.

FEDERAYL, FACILITY AGREEMENT
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6.4 Fort Wainwright was proposed for inclusion

‘on the CERCLA National Priorities List (“NPL") in July 1989,

54 Fed. Reg. 29820 (July 14, 1989). It was listed final in

August 1990. 55 Fed. Reg. 35502 (August 30, 1990).

VII. REGULATORY DETERMINATIONS

7.1 For pufposes of this Agreement, the
following constitutes a summary of the Regulatory Determinations
upon which this Agreement is based. None of the Regulatory
Déterminations related herein are admissions nor are they legally
binding upon any Party with réspect to any unrelated claims of
persﬁn(s) not a Party to this Agreenent.

7.2 Fort Wainwright is a Site within the meaning
of Section 101(9) of CERCLA, 42 U.S.C. § 9601(9);

7.3 - Hazardous substances,'po;lutants, ox
contaminants within the meéning of Sections 101(i4) and 104(a) (2)
of CERéLA, 42 U.S8.C. §§A9601(14) and 9604 (a) (2), have been
disposed of at the Site;

| 7.4 . There have been releases of hazardous
subst&nces, pollutants, or contaminants into the environment
within the meaning of Sections 101(22), 104, 106, and 107 of
CERCLA; 42 U.S.C. §§ 9601(22), 9604, 9606, and 9607, at and from
the Site; ' |
| . 7.5 with respec? to those releases, the Army is

an owner and/or operator within the meaning of Section 107 of

'CERCIA, 42 U.S.C. § 9607;

FEDERAL FACILITY AGREEMENT o
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7.6 The actions to be taken pursuant to this
Agreement are reasonable and necessary to protect human health
and the environment; and

7.7 - A reasonable time for beginning and/for

completing the actions has been, or will be, provided.

VIXII. SCCPE OF AGREEMENT
A. Work to be Performed

8.1 The Parties intend that work done and data
generated prior to the effective date of this Agreement be
retained and utilized to the maximum extent technlcally feasible
in accordance with applicable law.

8.2 The Army will conduct and finance the cost
of each RE/FS or other censultant studies in accordance with each
RI/FS Management Plan of Work Plan and implement the RD/RA at the
Site in accordanee with the appropriate RD and the RA Work Plan,
and all relevant statutes and regulations;

8.3 . Al] work performed pursuant to this
Agreement shall be under the direction and supervision, or in
censultation with, a qualified engineer, geologist, or equivalent

expert with expertise in hazardous substances remedial

investigation and/or remediation.

8.4 The Army shall perform the tasks and subnit
plans, reports, and other docqments as required by the Plans.
| 8.5 These matters are set forth in more detail

below and in the subsequent RI/FS Management Plans, PSE Work

FEDERAL FACILITY AGREEMENT
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Plans; and RA Work Plans. This Agreement fully incorporates the
provisions of these Plans that relate to the implementation of
this Agreement, including, but not limited to, definitions and
procedures for submission, review, And approval of documents. 1In
the event of any inconsistency between this Agreement and the
Plans, this Agreement shall govern unless and until duly amended
pursuant to Part XXXIII of this Agreement.

B. Site Evaluation

8.6 The Army agrees to perform a Site _

evaluation, to determine whether there are any other potential
sources of contamination that should be addressed under this
Agreement. The Site evaluation will consist of at least two (2)
components:

(a) An effort to locate and interview currently known
or reasonably ascertainable current and past
employees still in the Fairbanks, Alaska,.area
who may have personal knowledge of historical -
activities generating potential sources of
contamination; and

(b} An inspection of all available historical aerial
photographs. |

The Army, through its Project Manager, wiil give ADEC the
opportunity to pérticipate in all aspects of the Site evaluation.
The Army will preépare a written summary of the results of the
Site evaluation, to be submitted to U.S. EPA and ADEC by a date

to be decided by the Project Managers for all Parties. Sources

FEDERAL FACILITY AGREEMENT
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discovered as a result of the Site evaluation may be evaluated as

a new source pursuant to Paragraph 24.3 of this Agreement.

C. Preliminary Source Evaluation

8.7 The Army shall evaluate sources under the

PSE process pursuant to Attachment I.

D. Interim Reﬁedial Actions

8.8 The Army shall, where appropriate, develop
and implement Interim Remedial Actions (“IRAs") that shall be set ,
forth in an RI/FS Management Plan. The IRA(s) shall be
consistent with the purposes set forth in Part IIXI of this
Agreenent.

E. Remedial Investigations
8.9 The Army shall develop, implement, and

report upon remedial investigations of the Site. These

investigations shall comply with applicable reguirenments of
CERCLZA; the NCP; and, to the extent set forth in this Agreement,
pertinent written national guidance and U.S. EPA national policy.

F. Feagibility Studies

8.10 The Army shall design, pfopose, undertake,
and report upon feasibility studies for the Site. These étudiés
shall comply with applicable requirements of CERCLA; the NCP;
and, to the extent set forth in this Agreement, pertinent written

&

national guidance and U.S. EPA national policy.

G. Remedial Actions
8.11 The Army shall develop and submit its

proposed RA alternative. ADEC may recommend to U.S. EPA the RA

FEDERAL FACILITY AGREEMENT '
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alternative it deems appropriate. U.S. EPA and the Army, in
consultation with ADEC, shall make final selection of the RA(S)
for each OU. 1In the event of disagreemént, U.S. EPA shall make
final selection of the RA(s). The selection of RA(s) by the
U.S. EPA Administrator shall be final, -subject to Part XXXVI.

| H. Technical Review COmmiﬁtee

g8.12 Pursuant to 10 U.S.C. § 2705(c), the Army
shall establish a Technical Review Committee ("TRC*) and, in
consultation with the Parties, shall provide for representatives
from the following organizations to serve as members of the TRC:

a. i representative of Fort Wainwright;'

b. A representative of ADEC;

c. A representative each from Fairbanks North Star
Borough, the City of Fairbanks, and the City of North Pole; and

d. Designated represehtative(s) from the local
communities.
8.13 The purpose of the TRC is to afford a forum
for cooperation between the Army and concerned local officials
and citizens and to provide a meaningful opportunity for the
members of the TRC to become informed and to express their
opinion about significant aspects of the RI/FS or the RD/RA
propeés.

8.14 The Afmy Garrfson Commander or delegéte
shall serve as the Chair of the TRC meetings. The Chair shall
schedule regular nmeetings of the fRC approximately every six (6)
nmonths. Regular meetings of the TRClshali be fofrthe purpose of

FEDERAL FACILITY AGREEMENT
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reviewing progress under the RI/FS or the RD/RA and discussing
other matters of interest to the TRC. Special meetings of the

TRC may be held at the request of members.

IX. ROJECT AGERS
9.1 - U.s. EPA, ADEC, and the Army shall each
designate a Project Manager and Alternate (hereinafter jointly
referred to as Project Manager) for the purpose of overseeing the
implementation of this Agreement. Within five (5) days of the

effective date of this Agreement, each Party shall notify the

-other Parties of the name and address of its Project Manager.

Any Party may change its designated Project Manager by notifying
the other Parties, in writing, within five (5) days of the
change. Communications between the Parties concerning the terms
and conditions of this Agreement shall be directed through tﬁe
Project Managers as set forth in Part XIV of this Agreement. Each
froject Managex shall be responsible for assﬁring that all
communications from the other Project Manageré are appropriately
disseminated and processed by their respective Agencies.

9.2 Projeét Managers shall have the éuthority .

to: (1) take samples, request split samples, and ensure that

~work is performed properly and in accordance with the terms of

&

any final Management Plan; (2) observe all activities performed

pursuant to this.Agréement, take photographs, and make such other
reports on the progress of the work as the Project Managers deem
appropriate; (3) review records, files, and documents relevant to

FEDERAY, FACILITY AGREEMENT _
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this Agreement; (4) recommend and request minor field
modifications to the work to be performed pursuant to the
Agreement, or iﬁ techniques, procedures, or designs utilized in
carrying out this Agreement; (5) exercise the authorities granted
to them in this Part, and the NCP; and (6) act in accordance with
Paragraph 33.1 (Modification/Amendment of Agreement).

9.3 Each Project Manager shall be, or rély on, a
qualified and competent person with experience in hazardous_
substances site inQestigations and remedial aétions'and having
the skills necessary to implement this Agreement.

9.4 The Project Managers may, in accordance with
Part XX(J) of this Agreement, make modifications to the work to
be performed pursuant to this Agreemenﬁ, or in techniques,
procedures, or designs utilizad in carrying out this Agreement.
Any.minor field modification proposed by any Party pursuant to
thié Part muét be approved orally by a