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UNITED STATES ENVIRONMENTAL PROTECTION AGENC
: REGION 10 :

. AND THE , -
STATE OF WASHINGTON DEPARTMENT OF ECOLOGY

IN THE MATTER OF: ; _
The U.S. Department of Energy, ) HANFORD FEDERAL FACILITY
Richland Operations Office, ) "AGREEMENT <AND CONSENT ORDER
Richland, Washington ) ,

)

)

EPA Docket Number: 1089-03-04-120

Respondent Ecology Docket Number: -89-54

Based on.the infbfmation'avai1éb1e to the Parties on the effective
date of'this HANFORD FEDERAL_?ACILITY'AGREEMENT AND CONSENT ORDER
'(“Agreemeﬁt"), and without trfa1 or adjudication of any issues of‘fact or
law, the Parties agree as follows: -

o This Agreement is divided'info five parts: Part One contains
introductory provisions which apply fo Parts-Two, Three, Four, and Five:
Part Two Confains provisions governing hazardous waste treatment, storage
and disposal (TSD), hazardous waste facility permitting, closure and
postec1osure activities; Part Three contains provisions goﬁerning remedial
and corrective action activities; Part Four contains provisioné which
dé]iheate in part the respective roles and interrelationships between EPA
and Eco]bgy, and between CERCLA and RCRA on the Hanford Site; and Part Five
contains common provisions which apply to Parts Two, Tﬁree, and Four.
CERCLA response actions and corrective actions under HSKA, before and after
State authoriiation, shall be governed by Part Three of this Agféement.
RCRA compliance, and TSD permitting, closure, and post c]osure care (except

. HSWA corrective actioh) shall be governed by Part Two of this Agreement.



This Agreement a]solconsists of Attachment 1, a Tetter dated
February 26, 1989 from the Department of Justice to the Department of Ecology,
Attachment 2, the Action Plan, and Attachment 3, the Mutual COOperation
Funding Agreement between the Department of Ecology and the Department of
Energy. In the event of any inconsistency between this Agreement and the
attachments to this Agreement, this Agréement shall govern unless and until
duly modified pursuant to Article XXXIX (Améndment) of this Agreement.

" The Action Plan contains plans, procedures and implementing
schedules. The Action Plan is an integral and enforceable parf of this
Agreement. | |

Parts One, Two, Four, and Five of this Agreemént are enteréd into
'-by Ecology pursuant to Ecology’s authority to issue regulatory orders pursuant

to Chapfer 70.105.095, Revised Code of Washington.




'PART ONE
INTRODUCTION

ARTICLE I. JURISDICTION

1. The U.S. Environmental Protection Agency (EPA), Region 10;
enters into this Agreement pursuant to Section 120(e) of the Combrehensive
Environmenta1'Respon$e, Cempensatioh, and Liability Act (CERCLA),

42 U.S.C. Section 9620(e),'as amended by .the Superfund Amendmehts‘end
Reauthorization Act of 1986 (SARA), Pub.-L. 99-499 (hereinafter jointly
referred to as CERCLA), and Sections 6001, 3008(h), and 3004(u)'and (v) of
fhe Resource Conservation and Recovery Act \(RCRA), 42 U.S.C. Sections.6961,
6928(h), 6924(u) and (v), as amended by_the Hazardous and Solid Waste
Amendments of 1984 (HSWA), Pub. L. 98-616 (hereinafter jointly referred to
as RCRA) and Executive Order 12580.

| 2. Pursuantlto Section 3006 of the Resource Conservation and
Recovery Acf, 42 U.S.C. Section 6926, EPA may authorize states to administer
and enforce a state hazardous waste management program, in lieu of the federal
hazardeus waste management program. The State‘of Washington has received
authorization from EPA to.administer and enforce such a program within the
Stafe'of Washington. The requirements of the federally authorized state
program are equivalent to the requirements of the federal program set forth
in Subtitle C of RCRA and its implementing regulations (excluding those
portions of the fedéra] program imﬁosed pursuant to HSWA), The Department

of Ecology (Ecology) is the state agency designated by RCW 70.105.130 to



implement and enforce the provisions of the Resource Conservation and Recovery
Act as amended.

3. The State of Washington, Department of Ecology (Eco1ogy)
enters ﬁnto this Agreement pursuant to CERCLA, RCRA, and Washington Hazardous
Waste Management Act, Chapter 70.105 RCH.

4, The‘Parties agree that the generation, treatment, storage, and
disposal of hazardous waste is regulated by the State of Hashingtbn,
Department of Ecology pursuant to Ch. 70.105 RCW, the State-Hazardous Waste
'Management Act (HWMA), and regulations governing the management of haiardous
wastes are contained at Ch. 173-303 WAC, and.fina11y that pursuant to
Section 6001 of RCRA, 42 U,S.C. Sec. 6961, the United States Department of
Energy (DOE), as a federal agency, must comply with the procedural and
substantive requirements of such state law. DOE is a “"person" as defined at
RCW 70.105.010(7).

l 5. Thg U.S. Department of Energy (DOE) enters into this Agreement
pursuant to Section 120(e) of CERCLA, Sections 6001, 3008(h), and 3004(u)
and (v) of RCRA, Executive Orders 12580 (January 1987) and 12088
(Oct. 1978), and the Atomic Energy Act of 1954, as amended,
42 U.S.C. Section 2011 et seq. DOE agrees that it is bound by this Agreement

and_that_iis—ierms—may—be—enﬁoPeed—again&t—DOE—pUPsuant—to—the—terms~of—thié
Agreement or as otherwise provided by law. As sfated in Section 1066 of
RCRA, nothing in this Agreement shall be construed to require DOE to take
any action pursuant to RCRA which is inconsistent with the requirements of
the Atomic Energy Act of 1954, as amended. In the event DOE asserts that it
cannot comply with any provision of this Agreement based on an . alleged

inconsistency between the requirements of this Agreement and the Atomic



Energy Act of 1954, as amended, it .shall provide the basis for the
inconsistency assertion in writing. In the evgnt-Eco]ogy disagrees with the
assertions by DOE, Ecology reserves the right to seek judicial review, or
take any other action provided by law in case of any such alleged
“inconsistency. ..

6. -The Parties are entering into this Agreement in anticipation
thaf the Hanford Site will be placed on fhe‘Nationa1.Priorities List {(NPL),
40 CFR Part 300. The Hanford Site has been Tisted by EPA on the federal
agency hazardous wasteicomp1iance docket under CERCLA Section 120, 52 federal
Register 4280 -(Feb. 12, 1988). Four subareas of the Hanford Site have been
proposed by EPA for addition to the NPL, 53 Fed. Reg. 23988 (June 24, 1988).
When thefHanfqrd Site, or subareas.of the Site, is placed on the NPL, Parts
One, .Three, Four, and Five of this: Agreement shall also serve as the
Interagency Agreement required by CERCLA Section 120(e). Parts One; Two,
Four, and Five of this Agreement shall serve as the RCRA prqvisiohs governing
c¢ompliance, permitting, closure and post-closure cgrerof TSD Units. The |
Action Plan,. at Appendix B, lists those treatment, storage or disposal (TSD)
Groupslor Units. regulated by-eh;‘70.105=RCH."As the categorization effort
continues, TSD Units may:be added to this 1ist. DOE agreés that those TSD
‘ Units listed in Appendix B of the Action Plan, and any additional TSD Units
which are identified as TSD'Units in the future are subject to the regulatory
framework of Ch. 70.105 RCW pursuant to RCRA Section 6001. Eco]ogy's
authority over these TSD Units. shall not be abrogated or affected by the
nomination or ultimate inclusion of the Hanford Site on the National
Priorities List and such Units shall be regulated in accordance with this

_ Agreement; provided, however; that’ with. respect -to conflicts between EPA and -



Ecology fegarding corrective action and remedial action, Article XXVII

(RCRA/CERCLA Reservation of Rights) shall be controlling.

ARTICLE fI. PARTIES
| 7. The Parties to this Agreement are EPA, Ecology, and DOE.

8. -DOE-sha11 provide a copy of this Agreement and re]evant
attachments to each of its priﬁe contractors. A cdpy of this Agreement .
shall be made available to all other contractors and subcontractors retained
to perform work undér this Agreement. DOE shall provide notice of this
Agreement to any sucéessor in interest prior to any trahsfer of ownership or
operation. | |

9. DOE shall notify EPA and Ecology of the identity and the
scope of work of each of its pfime contractors and their subcontractors to
be used in carrying out the terms of'fhfs Agregment in advance of their
involvement in such work. Upoﬁ request, DbE ;h§11 also provide the identity
andAwork scope of any other contractors and'$ubcontractors performing work
under this Agreement. DOE shall take all ﬁecéssary measures to assure that
its contractors,.subcontractors and consultants performing work under this

Agreement act in a manner consistent with the terms of this Agreement.

10— DOEagrees to undertake alT actions required by the terms and
~ conditions of this Agreement and not to contest state or EPA jurisdiction to _
execute this Agreement and enforce its requirements as provided herein.
11, Thfs_Artic1e IT shall not be construed as a promise to
indemnify any person,
12, DOE remains obligated by this Agreement regardless of whether |

it carries out the terms through agents, contractors, and/or consultants.



Such agents, contractors, and/or consultants shall be required to comply
with the terms of this Agréement) but the Agreement shall be binding and

enforceable only against the:Parties to this Agreement.

ARTICLE III. ggggggg.‘

13. The general purposes of this-Agreement are td:

A. EnsUre that the ‘environmental impacts associated with past
and present activit{es at the Hanford Site are thorough]y:investigated and
appropriate response action taken as necessary to protect the public health,
welfare and the envifonment;' |

B. Provide a framework for pgrmitting TSD Units, promote aﬁ
orderly, effective investigation and cleanup of contamination ét‘thé‘Hanford
Site, and avoid litigation between the Parties; _

C. Ensure tomﬁTiance‘with RCRA and the Washington Hazardous Waste
Management Act (HWMA),-Ch: 70.105 RCW, for TSD Units inc]dding‘requirements
covering pefmittiﬁg, compliance, closure, and bost-c]osure care.

D. Establish a procedural framework and schedule for déve]oping;
prioritizing, implementing and monitoring appropriate respdnse'actions at
the Hanford Site in aécordance with CERCLA, the National Contingency Plan
(NCP), 40 CFR Part 300, Superfund guidance'énd.po]icy, RCRA, and RCRA guidance
and policy; |

E. Fac%litate cooperation; exchange of 1nfdrmation and the
coordinated participatioﬁ of the Parties in such actions; and |

F. Minimize the duplication of analysis and documentation.



14, Specifically, the purposes of this Agreement are to:

A, Identify TSD Uﬁits-which require permits; establish schedules
to achieve compliance with interim and finel_status‘requirements and to
complete DOE’s Part B permit application for such Units in accordance with
the Action Plan; identify TSD Units which will undergo closure; close such
Units in accordance with applicable 1aes and regulations; require .
‘post—closure care where necessary; and coordihate c1osure with any
~inter-connected remedial action at the Hanford Site, '

B. I&entify Interim Action (IA)‘alternatives which are appropriate
at the Hanford Site prior to the implementation of final corrective and
remedial actions under RCRA and CERCLAT IA alternatives shall be identified
and proposed to the Parties as early as possible and priof'to formal proposal,
in accordance with the Action Plan. .This process is designed to promote
coopefatiqn among the Parties in promptly identifying IA alternatives.

C. Establish requirements for the performance of investigations
to determine the nature and extent of any threat to the public health or
welfare or'the environmenf caused by any release and threatened fe]ease of
hazerdous substances, pollutants or cdntaminantseat Hanford and to establish

requirements for the performance of studies for the Hanford Site to identify,

evaiuate, and select a]ternatives,fer the appropriate action(s) to prevent,
mitigate, or abate the release or threatened release of hazardoue Sub;tances,
pollutants or contaminants at the Hanford Site in accordance with-CERCLA and
HSWA. |

D. Idenfify the nature, objective and schedule of response actions
to be taken at the Hanford Site. Response actions at Hanford shall attain

that degree of cleanup of hazardous substances, pollutants or contaminants



mandated by CERCLA (1nc1ud1ng applieableror relevant and appropriate state
and federal requirements for remedial actions in accbrdance with Section 121
of CERCLA, 42 U.S.C. Sec. 9621), and HSWA.

E. Implement the selecfed interim and final remedial actions in
accordance with CERCLA, and selected corrective actions in accordance with

RCRA.

ARTICLE IV. STATUTORY COMPLIANCE AND RCRA/C RCLA INTEGRATION
AﬂD COORDINATION

15. MWaste Management Units on the Hanford Site have been classified

as either TSD units.subject to Chapter 70.105 RCW or past praciice units -
subjecf to either CERCLA or the correttive action provisions of RCRA.
Operable units have been fonmed whieh group multiple units for action in
accordance with the'Action Plan. Some units may be subject to and addressed
by both Chapter 70.105 RCW and CERCLA and/or the corrective action
requirements of RCRA. Part Two of.this Agreement sets forth DOE’s ob]igation
to obtain TSD permits; to close TSD Units, end otherw1seleomp1y with
app]icab]e‘RCRA requirements. Part Three of this Agreement sets forth DOE’s
ob]xgatmons to satisfy CERCLA and HSWA correctmve act1on. _

16. In this comprehensive Agreement, the Parties 1ntend to
integrate DOE’s CERCLA response obligations and RCRA corrective action
oingations which'relate to fhe release(s) ef hazardous subStances, hazardous
wastes, pellutants and contaminants covered by this Agreement. Therefore,
the Parties intend that activities covered by Part Three of this Agreement
will achieve compliance with CERCLA, 42 U.S.C. Section 9601 et seq.; wii]

satisfy the corrective action requirements of Sections 3004(u) and (v) of

'RCRA, 42 U.S.C. Section 6924 (u) and (v), for a RCRA permit, and



Section 3008(h), 42 U.S.C. Section 6928(h); and will meet or exceed all
applicable or relevant and appropriate federal and state fequirements‘to the
extent required by Section 121 of CERCLA, 42 U.S.C. Section_9621. The Parties
agree that with respect to re]eases'covered by this Agreement, RCRA, and

RCW Chapters 70.105 and the Model Toxics Controj Act (Initiative 97) as
codified beginning March 1, 1983, shall be incorporated where approprtate as
"app}icab]e or relevant and eppropriate requirements” pursuant to Section

121 of CERCLA.

17. The'Parties agree that past practice authority may prpvide the
most efficient means for addres;ing groundwater contamination plumes
ofiginating from both TSD and past practice units. However, in order to
ensure that TSD units at Hanford are brought into comp]iaﬁce with RCRA and
state hazardous Waste regulations, Ecology intends, subject to Part Four of
th1s Agreement, that remedlal actions that address TSD groundwater
contam1nation, excluding situations where there is an imminent threat to the
public health- or environment, will meet or exceed the substantive requirements
of RCRA. | .

18. Based on the foregoing, the Parties intend that any remedial

or corrective action selected, implemented and completed under Part Three of .

——————~¥—th+s—Agreement—shaﬂi—be—protecttvefof—humen—heaTth—and—the—envtranment—gdth
that remediation of releases covered by this Agreement shall obviate the :
need for further remedial or corrective action. The Parties tntend that
such actions will address all aspects of contamination at units covered by
the Action Ptan so that no further action will be required under federal and
state law. However, the Parties recognize and agree that remediation of

groundwater contamination from TSD units at the Hanford Site may be managed

-10-




either under Part Three of this Agreement, or under Part Two of this
Agreement, jn accordance with the Action Plan. Ecology reserves the right to-
~enforce timely cleanup of TSD associated groundwater contamination as provided
in Article XLVI (Reservation of Rights).
19; Until Ecology is authorized pur§u§nt to Section 3006 of RCRA,

EPA will administer those provisions of Subtitle C of RCRA for which Ecology
is not authorized. When Ecology receives authorization from EPA to imb]ement
the corrective action provisions of RCRA pursuant to Section 3006 of RCRA,
Ecology shall administer and. enforce such provisions in-accordance with this
Agreement. At such time, Eco]ogj may enforce -the RCRA corrective action
requirements of the Agreement pursuant to Artﬁd]e IX (Enforceability), and

any disputes with DOE involving such corrective action requirements shall be
resolved in accordance with Article VIII (Resolution of Disputes). Disputes
arising under Part Two of this Agreement involving provisions of Subtitle C

of RCRA for which the State is hot authorized shall be resolved in accordance
with Article XV (Resolution of Disputes). EPA and Ecology agree that when -
permits are issued to DOE for hazardous waste management activities pursuant
to Part Two of this Agreement, requirements relating to remedial action for
hazardous waste management units under Part Three of this Agreement shall be
the RCRA cbrrective action requirements for those units, whether that permit
is administered by EPA or Ecology. EPA and Ecology shall reference'and
incorporate the appropriate provisions, including schedules {and the provision
for extension of such schedules) of this Agreement into such permits.

20. Nothing in this Agreement shall alter the DOE’s authority with

respect to removal actions conducted pursuant to Section 104 of CERCLA,

42 U.S.C. Sec. 9604, as provided by Executive Order 12580.

-11-




ARTICLE V. DEFINITIONS

- 21. Except as noted below or otherwise explicitly stated, the
apprOpriéte definitions provided in CERCLA, RCRA, the NCP, Ch, 70.105 RCW and
Ch. 173-303 WAC shall éontro] the meaning of terms used in this Agreement.
In addition: - | ‘

A.  "Action Plan" means the implementing document for this
_ Agreement, which is set forth as Attachment 2 and by this reference
incorporated into this Agreement. The term 1né1udes all amendments to that
document, which the Parties anticipate wf11 be made perio&ica]]y.

B. "Additioha]‘work" means any new or different work outside the
originally agreéd upon scope of work, which is determined pursuant to
Article XXI1X (Additional Work). |

C.  "Agreement" means this document and includes all attachments,
addenda and ﬁodifications to this document, which are required to be written
and to be incorporated into or appended to this document.

D.  "Applicable or Relevant and Appropriate Requirements" (ARAR)
means any standard, réquirement, criteria or limitation as prbvided in
Section 121(d){2) of CERCLA.

E._ "Article! means_a subdivision_of his—Agreement—which—is

identified by a Roman numeral.

F. "Authorized Representative" is any.person; including a
contractor, who is specifically designated by a Party to have a defined
capacity, inc]uding an advisory capacity.

G. "Days" mean calendar days, unless otherwise specified. Any

submittal, written notice of position or writtén statement of dispute that

212-



would be due under the terms.offthis Agreement on a Saturday, Sunday or
federal or state ho]idéy shall be due on the following business day.

- H. . "Dispute Resolution" means the process for resolving disputes
that arise under this Agreement. . |

" I.  "DOE" or "US DOE" means the United States Department of
Energy, its employees and Authorized Representatives;
| | J. "Ecology" means the State of Washington Department of Ecology,
'its employees and‘Authbrized.Representatives.

K. "EPA”" means the Uniﬁed States Environmental Protection Agency,
its employees and Authorized Representatives;' |

L. "Hanford," "Hanford Site," or "Site" means the approximately
560 square miles in Southeastern Washington State (excluding leased land,
State owned lands, and lands owned by the Bonneville Power Administration)
which is owned by the United States and which is éommonly known as the Hanford
Reﬁervation (See map at ngure 7-1 in the Action Plan). This definition is
not 1ntended to limit CERCLA'or RCRA authority regarding hazardous wastes,
substances, pollutants or contaminants which have migrated off thé'Hanford
site. ) |

M. "Hazardous Substance" is defined in CERCLA Section 101(14).

N. "Hazardous Waste" are those wastes included in the definitions
at RCRA Section 1004(5) and RCW 70.105.010(15).

0.  "HWMA® shall mean the Hazardous Waste Management Act as
codified at Ch. 70.105 RCW, and its impiementing regulation at Ch. 173-303
Washington Administrative Code.

P. - "HSWA" shall mean the Hazardous and Solid Waste Amendments of

1984, P.L. 98-616.



Q. "HSWA Corrective Action" means those corrective action
requirements set forth in Sections 3004(u) and (v) and 3008(h) of RCRA;
and, upon authorization pursuant to Section 3006 of RCRA, state équiva1ents.

R.  "Lead Regulatory Agency" is that regulatory agency (EPA or
Ecology) which is assigned primarj administrative and'fechnica1 responsibility
with respect to actions-un&er this Agreement at a particular Operable Unit
| puréuant to Section 4.6 of the Action Plan. The designation of a Lead
.Regulatory Agency shall ndf'change the jurisdictional authorities of the
Parties. _

S.  "Radioactive Mixed Waste" or "Mixed Waste" are wastes that
containé both hazardous waste subject to RCRA, as amended,'and-radioactive‘
waste subject to the Atomic Energy Act of 1954, as amended.

T. "Operable Unit" means a d1screte portion of the Hanford Site,
as identified in Section 3.0 of the Action Plan.

U._ - "Paragraph" means a numbered paragraph (including
subparagraphs) of this Agreement. | |

V. "Part” means one of the five major divisions of this Agreement.

W. "RCRA" means the Resource Consefvation and Recovery Act,

42 U.S.C. Section 6901 et seq., as amended. For purposes of this Agreement,

"RCRA"_also includes_HWMA, Ch._70.105_RCH.

X. "RCRA Permit” means a permit under RCRA and/or HWMA for
.tfeatment, storage or disposal of hazarddus waste.
Y "Timetables and deadlines" means major and interim milestones
aﬁd all work and actions (not including target dates) as delineated in the

Action Plan and supporting work plans (including performance of actions
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established pursuant to the Dispute Resolution procedures set forth in this
Agreement). "

Z. "TSD Group" means a grouping of TSD (trgatmént,'stprage or
disposal) Units for the purpose of preparing and submitting a permit
‘application and/or closure plan pursuant to the requirements under RCRA, as
determined in the Action Plan. | S

- AA. "TSD Unit" means a treatment, storage or disposal Unit which
is required to be permitted and/or-closed pursuant to RCRA requirements as
. determined in the Action Plan.
BB. "Waste Management Unit" means an individuai location on the

Hanford Site where waste has or may have been p?aced, either planned or

unplanned, as identified in the Action Plan.



PART TWO
PERMITTING/CLOSURE OF TSD UNITS/GROUPS

ARTICLE VI. FINDINGS AND DETERMINATIONS

22. The following paragraphs of this Article constitute a sumhary
of the facts upon which EPA and Ecology are proceeding for purposes of Part
Two of this Agreement. None of the facts related herein shall be considered
admissionslby any Party. This Article contains findings by EPA and Ecology,
and shall not be used by ény person related or unrelated to this Agreement |
for purposes other than determihing the basis of this Agreement.

A. In and/or before 1943, fhe United §tates acquired
‘approximately 560 square miles of land, now known as the Hﬁnford Reservation.
The DOE and its predecessors have operated Hanford continuously since 1943,‘
mainly for the production of special nuclear materials for the national
defense. |

B. On or about August 14, 1980, DOE submitted a Notice of
Hazardous Waste Activity to EPA pursuant to Section 3010 of RCRA, identifying
DOE as a generator, transporter and owner and operator of a TSD Facility.

Qan;ﬁbguLJMn&mmeajﬁgﬂLJXX;summjd@d_&nﬁ_AJuijis_mamﬁi_amesitum_Lo

EPA qualifying for interim status pursuant to Section 3005 of RCRA. DOE’s
Part‘A was modified by DOE and submitted to EPA and/or Ecology on at least
| four dccasions, including most recently on May 20, 1988. The revised Part'A
apb]itation submittéd on May 20, 1988, reiated to activities involving Mixed

Waste. .



C. DOE operates and has operated since November 19 1980,

a hazardous waste management facility engaged -in the treatmeht, storage, and

disposal of Hazardous Wastes which are subJect to- regu]at1on under . RCRA

and/or the Washington State Hazardous Haste Management Act, Ch. 70.105 RCH
D. Since the establishment of the Hanford Site in 1943, mater1a1§

subsequently defined as Hazardous Substances, po]]uténts and contaminants by

CERCLA, materiaTé defined as Hazardous Waste and constituents by RCRA and/or

Ch. 70.105 RCW, have been produced; and disposed of or released, at various

. locations.at the Hanford Site, including TSD Units.

»23. Based upon the Finding of Fact set forth in Paragraph 22, and
thé informafion available, andlwithout admission by DOE, EPA and Ecology
have determined the following:

A. Pursuant to Sec. 6001 of RCRA, 42 U.S.C. Section 6961, DOE

is sﬁbject to and must comply with -RCRA and the Washington State Hazardous
Waste Management Act, Ch. 70.105 RCN.
' B. The Hanford.Site inciudes certain haiardous waste treatment,
storage, and disposéi Units'authorizéd to operate under Secfion 3005{e) of
RCRA, 42 U.S.C. Sec. 6925(e), and is subject to the permit requirements of
Section 3005 of RCRA. |

"C. Certain wastes and constituents at the Hanford Site are.
ngardous Wastes or hazardous constituents as defined by Section 1004(5) of
RCRA, 42 U.S.C. Sec. 6903(5), and 40 CFR Part 261. There are 5150 Hazardous
wastés or hazardous constituents at the Hanford Site withiﬁ the meaning of

Ch. 70.105 RCW and WAC 173-303.




D. The Hanford Site constitutes a facility within the meaning of
Sections 3004 and 3005 of RCRA, 42 U.S.C. Secs. 6924 and 6925, and RCW 70.105.
E. The DOE is the owner of the Hanford Site.
24. The submitta]s,,actions, schedules, and other elements of
work required or imposed by this Agreement are reasonable and necéssary to

protect the pubiic heaith and-welfare and the environment,

ARTICLE VII. WORK _

25. Attachment 2 to this Agreement is the Action Plan. The Action
Plan delineates the actions to be taken, scheduies for such actions, and
establishes the overall pian to conduct RCRA permitting and closures, and
remedial or corrective action under CERCLA or RCRA. The Action Plan Tists
the Hanford TSD Units and TSD Groups‘which are subject to permitting and
closure under this Agreement. Additional TSD Units may be listed as they are
identified. Units Tisted in Appendix B of the Action Plan are subject to
reguiation under RCRA and Ch. 70.105 RCW. .Ecology agrees to provide DOE
with guidancé and timely response to requests for guidance to assist DOE in
the performance of its work under Part Two of. this Agreement.

26. DOE shall comply with RCRA Permit requirements for TSD Units

specjfﬁca]Jijdentjfied_ﬁon_permiiting_on_closdne_by_the_Action_Plan_and
shall submit permit applications in accordance with the Action P]an.‘ EPA
shall issue the HSWA corrective action provisions of such permits esfablished
in accordance with Part Three uﬁti] such authority is delegated to Ecology
pursuant to Section'3006 of RCRA. EPA and Ecoiogy shél] reQiew such permit
applications in éccordance with applicable Taw. The RCRA_Permit, whether.

issued by Ecology and EPA, or Ecology alone after delegation of HSWA
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autﬁority, shall reference the*terms of this'Agreément, and provide that
éomp]iance with this Agreement and corrective action permit conditions
deyelopedlpursuant to this Agreement shall éatisfy'a11 substantive corrective
action requ%rements of RCRA/HSHA.

- 27. DOE sha11~bring its fac%]ity into compliance with interim
 status requirements according to.the schedule set forth in the Action Plan.
.DOE- shall comply with RCﬁA closure requirements under applicable regulations
for those TSD Units specifically identified in the Action Plan. DOE shall
implement closures in accordance with the Action Plan. Closures under this
Article shall be regulated by Ecology under applicable 1aw, but shall, as.
necessary, be coordinated with remedial action requirements of Part Three.

28. 1f Ecology determines that DOE is violating any RCRA permit
or interim status requirement or other apﬁ]icab]e requirement, it shall
notify DOE in writing of the alleged vio]ation, actions necessary to achieve
compliance and a schedu]é for doing so. DOE shall have twenty-one (21) days
tb respond'in writing to such notice. Such response shall indicafe whether
DOE ‘disputes the alleged violation, in whb]e or in paft, and what actions DOE
will take to achieve compliance and the schedule for such action. Any
disputés regarding the 311eged violation or DOE’s response shaTl be subject

to Article VIII (Resolution of Disputes).

ARTICLE VIII, RESOLUTION OF bISPUTES

29, If DOE objects to any Ecology disapproval, proposed.
modification,“deciéion-or determination méde pdrsuant to Part Two of this
Agreement (or Part Three requirements imposed by Ecology‘pursuant to HSWA

provisions upon authorization) it shall notify Ecology in writing of its
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—member—on—the DRC—shall— be—prov1ded—to—the—other—Party

objections:within twenty-one (21) days of receipt of such notice. Thereaftér,.
DOE and ECo]ogy sha]J make reasonable efforts to informally resolve disputes
af the unit manager level If resolution cannot be achjeved at this level,
Ecology’s PrOJect Manager shall make a wr1tten decision or determ1nat10n

A. Within thirty (30) days after the Project Manager’s decision,
DOE may submit to Ecology a written statement of dispute setting forth the
nature of the dispute, the disputing Party’s position with respect to the
. dispute and the information the disputing'Party'is relying upbn to support
.its position to the Dispute Resolution Committee (DRC). The DRC will serve
as a fordm for reso1utibn'of dispu;es for which agreement has not been reached
through informa1 dispute resolution. The Parties agree to utilize the Dispute
Resolution process only in good faith and agree to expedite, t6 thg extent
possible, the Dispute Resolution process whenever ft is used. Any cha]Tenge
as to‘whether a dispute is raised in.good faith shall be subject to the |
provisions of this Article.

B.  The Ecology designated member of the DRC is the Assistant
Director for Waste Management. DOE’; designated member of the DRC is the
Assistant Manager for Environmental Management of the Richland Oberations

Office. Notice of any delegation of authority from a Party’s de51gnated

C. During the thirty (30) days period precéding the submittal of
the written statement to the DRC, the Parties may engage in informal dispute
resolution among the Project Managers. During this infdrma] dispute
reso]utﬁon period, fhe Parties may meét‘as many times as ne&essary to discuss

and attempt resolution of the dispute.



~D. Following elevation of a dispute to the DRC, the DRC shall
have twenty-one (21) days to unanimously resolve the dispute. .If the DRC is
unable to unanimously agfee on a resolution of the dispute, the Director of
Ecology shall make a final written decision or written determination within
twenfy-one (21) days. Upon request and prior to resolution of the dispute,
the Director shall meet withlthe Manager of DOE-RL tb discuss the matfer.
Such decision or determination shall be deemed to have been décided as a
contested case, pursuant to Ch. 34.04 RCW, or as an adjudicative proceeding,
pursuant to Ch. 34.04 RCW, asramended.‘ If DOE objects to ;uch decision or
determination, DOE may appeal to the appropriate tribunal for review. ODOE
and Ecology stipulate fhat,DOE's appeal of the Director’s final decision
may be cha]]engéd directly in court thereby avoiding an appeal to the
Pollution Contro1 Hearings Board‘(PCHB). A1l Parties agree that DOE may
challenge Ecology’s final decision as provided by and subject to the
standards contained in Ch. 34.04 RCW, as amended.

E. .The pendenéy of any dispute under this Article shall not
affect DOE’s responsibility for timely performance of the work required by
this Agreement, except that the time period for completion of work direcfly
affected by such dispute shall be extended for at least a period of time
equal to the actual time taken to resolve any good faith dispute in
accordance with the procedures specified herein. All elements of the work
required by this Agreement which are not directly affected by the dispute
shall continue and be completed in accordance with this. Agreement.

. F. HhenrDispute Resolution is in progress, work affected by the
dispute will immediately be discontinued if Ecology fequest, in writing,

that such work be stopped, and states the reason as to why stoppage is
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required. After stoppage of work, if DOE believes that the wofk stoppage is
inappropriate, DOE may meet with Ecology to discuss the work stoppage.
Within twenty-one {21) days of this meeting, Ecology will issue a final
written decision with respect to the stoppage. This final written decision
of the Ecology Project Manager may immediately be subjected to dispute
resolution at the DRC level.

G. DOE shall abide by all terms and conditions of a final
resolution of any dispute. Within twenty-one (21) days of th. final
resolution of any dispute under this Article, or under any appeal action,

DOE shall incorporate the resolution and final determination into the
appropriate plan, schedule or procedure(s) and proceed to implement this
Agreement according to the amended pTan, schedule or procedure(s). DOE
shall notify Ecology as to the action{s) taken to comply with the final
resolution of a dispute.

H.  Under the applicable portions of fhe Action Plan attached to
this Agreement, Ecology wiT] make final written decisions or determinations
regarding compliance with Ch. 70.105 RCW. Disputes regarding these decisions
or determinations shall be resolved utilizing the procedures described above.

Eco]ogy will also be making certain decisions and determ1nat1ons as lLead

Regu]atory—Agency—at—certa1n—CERCLA units pursuant to the Action Plan.
Disputes invo]ving Ecology’s CERCLA decisions or determinations shall be
resolved uti]iziné the Dispute Resolution procesé in Part Three, Article XV.

I. When DOE submits RCRA Permit applications, closure plans, and
post-closure plans fequired under Ch. 70.105 RCW, the Lead Regulatory Agency
shall respond, when appropriate, with a Notice of Deficiency {NOD)

documenting revisions necessary for compliance. The first two NODs on any
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submittal shall not be subject to the formal dispute resolution process. Any
subsequent NOD may be so subject. The‘PartiES‘may agree, however, to subject

»

any NOD to dispute resolution.

ARTICLE IX. M&B_I.L.I_T_! ,

30. In thé event DOE or Ecology -fails to comply with the RCRA
provisions of this Agreement, the other Party may initiate judicial
enforcement of the Agreement. In enforcing the RCRA provisions of this
Agreément,‘a Party may seek injunctive relief, specific performance, sanctions
or other relief available under gpp]icable law. DOt and Eco]ogy, prior to
seeking enforcement, shall utilize the Dispute Resolution ﬁrocedures of
Article VIII, except as provided in Article XLVI (Reservation of Rights)."‘

31. Part Two, enforceable major and interim milestones, and other
RCRA provisions of this Agreement including those related to statutOry'
requirehents, fegu]ations, permits, closure pjans, ar corrective action,
including record keeping and reporting shall be enférceab]e by citizen suité
under Section 7002(a)(1)(A) of RCRA, including actions by the State of
Washington, Ecology or other state agencies. DOE agrées that the State or
one of its agencies is a “person" within the meaning of Section 7002(a) -of
RCRA. |

32. The Parties agree that the RCRA provisions set forth in this
Agreement which address record keeping, reporting, enforceable milestones
(excluding target dates), regqulations, permits, closure plans, or corrective
action are RCRA statutory reduirements and are thus enforceable by the

Parties.



ARTICLE X. SCHEDULE

33. Specific major and interim milestones, as agreed to by the

Parties, are set forth in the Action Plan,

ARTICLE XI. COMMON TERMS

34. The provisions of Parts Four, and Five, Articles XXII through

LT below, apply to this Part Two and are incorporated herein by reference.




PART THREE
'REMEDJAL AND CORRECTIVE ACTICNS

ARTICLE XI1X. FINDINGS AND DETERMINATIONS
35. The following paragraphé of this Articie constitute a summary
of the facts upon which EPA and Ecology are proceeding for purposes of Part
Three of this Agreement. None-of the facts related herein sha]l be considered
admissions by any Party. This Article contains findings bx EPA and Ecology,
and shall not be used by any person related or unrelated to this Agreement
for purposes other than determining the basis of this Agreement.
A. In and/or before 1943, the United States acquired approximately
560 square miles of land, now known as the Hanford Site. The DOE and its
“predecessors have operated Hanford continuously since 1943, mainly for the
production of special nuclear materials for the national defense.

B. . Since the establishment of the Hanford Site in 1943, materials
subsequently defined as hazardous substances, poliutants and contaminants
by CERCLA, materials defined as hazardous waste and constituents by RCRA
and/or‘Ch. 70.105 RCN; have been produced, and disposed of, or released, at
various Tocations at the Hanford Site, including TSD Units.

C. Certain hazardous substances, contahinants, pollutants,
hazardous wastes and constituents remain on and under the Hanford Site, and
have been detected in groundwater and surface water at the Hanford Site.

D. ‘Grouhdwater,wsurface water and air pathways provide routes
for the migration of Hazardous Substances, poliutants, contaminants, and

Hazardous Wastes and constituents from the Hanford Site into the environment.




E. An estimated five biilion cubic yards of solid and Hi]ute'
1iqUid wastes, which include hazardous substances, mixed waste, and hazardous
waste and constituents have been disposed of at the Hanford Site. Significant
above-background concentrations of hazardous substances,_inc]uding chromium,
strontium-90, tritium, iodine-129, uranium, cyanide, carbon tetrachloride,
nitrates, and technetium-99 have been detected in the groundwater (unconfined
aquifer) at the Hanford Site. These materials have'toxic, carcinogenic,
mutagenic; or teratogenic effects on humans and other Tife forms.

F. The Hanford Site is adjacent to the Columbia River.
Approximately 70,000 people use groundwater and surface water obtained within
three miles of the Hanford Site for drinking. This same water is used to
irrigate approximate]y-l,OOO acres, |

G. The migration of such materials presents a threat to the
pubiic health, welfare and the environment.

H.  On or about September 14, 1987, DOE voluntarily underfook and
provided to EPA information and data on the Hanford Site, which supported
nomination of four aggregate areas on the Hanford Site for 1nc1usioh on the
NPL, pursuant to CERCLA. EPA, by letter dated April 22, 1988, deemed this

information and data to be the functional equivalent of a Site Preliminary

Assessment and Site Investigation (PA/SI). EPA subsequently placed the
Hanford Site on‘the Federal Agency Hazardous Waste Compliance Docket, 52
Fed. Reg. 4280 (February 12, 1988).. On June 24, 1988, EPA proposed inclusion
of four subareas of the Hanford Site on the NPL. |

36. Basé@ on the Findings of Fact set forth in paragraph 35, and
the information available, and without admission by DOE, EPA and Ecology

have determined the following:



A. DOE 1is a persoﬁ as defined in Section 101(a) of.CERCLA,
42 U.S.C. Sec 9601(a).

B.  The DOE Hanford Site located in Washington State const1tutes
a facility within the meaning of 42 U.S.C. Sec. 9601(9).

€. Hazardous Substances, ahd pollutants or contaminants within
the meaning of 42 U.S.C. Secs.. 9601(14) and (33) and 9604(a)(2) have been
disposed of or released at the Hanford Site.

0. There have been releases and there continue to be releases
and threatened releases of Hazardous Substances, énd pollutants or
contaminants into the environment within the meaning of 42 U.S.C. Secs.
9601{22), 9604, 9606 and 9607 at and from the Hanford Site.

E. With respect to those releases and threatened releases, DOE
is a responsible person within the meaning of 42 U.S.C. Sec. 9607.

F. The Hanford Site includes certain hazardous waste treatment,
storage, and disposal Units authorized to operate under Section 3005(e) of
RCRA, 42 U.S.C. Sec. 6925{e}, and Ch, 70.105 RCW and 173-303 WAC, which are
subject to the permit requirements of RCRA.

G. Certain wastes and constituents at the Hanford Site are
Hazardous Hastgs or hazardous constituents thereof as defined by
Section 1004(5). of RCRA, 42 U.S.C. Sec. 6903(5) and 40 CFR Part 261. There
are also Hazardous Wastes or hazardous constituents at the Hanford Site
within the meaning of Ch. 70.105 RCW and 173-303 WAC.

H. There is or has been a release of Hazardous Wastes and/or

hazardous const1tuents into the environment from the Hanford Site.
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I. The Hanford Site constitutes a facility within the meaning of
Sections 3004 and 3005 of RCRA, 42 U.S.C. Secs. 6924 and 6925, and
RCW 70.105. |

J. The DOE is the owner of the Hanford Site.

K. The submittais, actions, schedules, and other elements of
work required or imposed by this Agreement are reasonable and necessary to

protect the public health and welfare and the environment.

ARTICLE XIII. WORK

37. DOE agrees to perform the'work described in this Article XIII
in accordance with the Action Plan. EPA and Ecology agree to provide DOE
wifh guidance and timely response to requests for guidance'to assist DOE in
its performance of work under Part Three of this Agreement. Upon delegation
of authority for RCRA Subtitle C correctivé action provisions to Ecology
pursuant to Section 3006 of RCRA, Ecology will administer such authority in
accordance with this Agreement and issue -the corrective action portion of
the TSD permits. Howevef, the selgction of remedial o} corrective action
shall continue to be.governed by Part Three of this Agreement both before

and after such time as the State becomes authorized pursuant to Section 3006

of RCRA by EPA. Upon such authorization, however, disputes between DOE and
Eco]ogy'arising under this Part which involve proyisions of Subtitle C of |
RCRA for which the State is authorized shall be resolved in accordance with
Article VIII (Resolution of Disputes).

38. Interim_Response Actions. DOE agrees that it shall develop

and implement Interim Response Actions (IRAs) at operable units being managed

under CERCLA corrective action authority, as required by EPA, or Eco1ogy if



it is the lead regulatory agency, and as set forth in Chapter 7.0 of thé
Action Pian. The IRAs shall be consistent with the purposes set forth in
Articie III (Purpose) of this Agreement. EPA, in consultation with DOE and .
Ecology, shall make the selection of the inter%m responsé action(s). In

the event of dispute by DOE or Ecolegy, the fina1rsé1ection of the interim
response action(s) shall be made by the EPA Administrator, and shall not be
subject to dispute by the Parties. IRAs shall, to the greatest extent
practicable, attain ARARs-and be consistent with and contribute to the
efficient performance of final response actions. A dispute arising under this
Article on any matter other than EPA’s final selection of an interim response
action shall be resolved pursuant to Article XV (Resolution of Disputes).

39. Interim Measures. DOE agrees that it shall develop and

impiement Interim Measures (IMs) at operable units being managed under

RCRA correciiﬁe action-authority, as required By the lead fegu]atory agency,
and as set forth in Chapter 7.0 of the Action Plan. The IMs shall be
_consistent with the purpose; set forth in Article III (Purpose) of this
Agreement. If Ecology is the lead regulatory agency it shall fecommend
inferim measures, in consultation with DOE and EPA.: EPA shall se]éct interim
measurés until Eco]ogj is authorized pursuant to Section 3006 of RCRA for
HSWA corrective action, at which time Ecology shall select the interim
measures. IMs shall to the greatest extent practicable be consistent with
-and contributé to efficient performance of corrective actions. A dispute
arising under this paragraph shall be resolved pursuant to Article XV, except
that if the dispute-concerns requirement§ imposed by Ecology after HSWA
authorization pursuant to Section 3006 of RCRA, such disputes shall be

resolved pursuant to Article VIII. -



40. RCRA Facility Assessments. DOE agrees it shall develop,
implement and report upon RCRA Facility Assessments (RFAs) which comply with
applicable requirements of RCRA, the RCRA regulations, an& pertinent written
guidance and established written EPA policy, and which are in accordance
with the requirements and time schedules set forth in the Action Plan. Such
~ assessment may be ddne for an entire Operable Unit, or individual Waste
Management Units within an Operable Unit.

41. Remedial Investiqations. DOE agrees it shall develop,
implement and report upon remediai investigations (RIs) which comply with
applicable requirements of CERCLA, the National Contingency Plan (NCP),'and
pertinent written guidance and established wfitten EPA bo]icy, and which is
in accordance with the requirements and time schedules set forth in the

Action Plan.

42, RCRA Facility Investigations. DOE agrees it shall develop,
implement and report upon RCRA facility investigations (RFIs) which comply

with applicable requirements of RCRA, the RCRA regulations, and pertinent -
written guidance and established written EPA policy, and which is in
accordance with the requirements and time schedules set forth in the Action

Plan.

43, Feasibility Studies. DOE agrees it shall design, propose,
undertake and report upon feasibility studies (FS#) which comply with
applicable requirements of CERCLA, the Nationé] Contingency Plan {NCP), and
relevant guidance and established EPA policy, and which is in accordance with
the requirements aﬁd time schedules set forth in the Action Plan.

44, Corrective Measures Studjes. DOE agrees it shall design,

propose, undertake and report upon corrective measure studies (CMSs) which
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comply with applicable requirements of RCRA, the RCRA regulations, and
relevant written guidance and established written EPA policy, and which is
in accordance with the requirements and time schedules set forth in-the
Action Plan.

45. Remedial and Corrective Actions. DOE shall develop and submit
its prbposed remedial action {or corrective action) alternative following
completion and approval of an RI and FS {or RCRA RFI and CMS), in accordance
with the requirements and scheduies set forth in the Action Plan. If Ecology
is the lead regulatory agency, it may recommend the CERCLA remedial action(s)
it deems\approbriﬁte to EPA. In‘additibn, prior td authorization of Ecology
for RCRA corrective action,‘Ecq]ogy may recommend RCRA corrective action it
deems appropriate to EPA. The EPA Administrator, in consultation with the
DOE and Eco]ogy,.shall make. final selection of the CERCLA remed%al_action(s),
and RCRA corrective action(s) prior to corrective action authorization.

After authorization, and in accordance with the Action Plan, Ecology in
consultation with DOE and EPA shall select the RCRA corrective action(s).

The final selection of remedial action(s) and RCRA corrective action(s) by
the Administrator shall be final and not subject to dispute. Notwithstanding
this Afticle, or. any othér Article of this Agreement; the State may seek
judicial review of an interim or final remedial action in accordance with
Sections 113 and 121 of CERCLA, 42 U.S.C{ Secs. 9613 and 9621.

- 46. Implementation of'Remedial_gnd Corrective Actions. Following

final selection, DOE shall design, propose and submit to EPA and Ecology, a
detailed plan for implementation of each selected remedial action(s) and
RCRA corrective action(s), which shall include operations and maintenance

plans, appropriate timetables and schedules. Following review and approval
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by the Tead regulatory agency, DOE shall implement the remedial action(s)
and RCRA corrective action(s) in accordance with the requirements and time
schedules set forth in the Action Plan to this Agreement. A dispute arising
under this Article on any matter other than EPA’s final selection of a
remedial action shall be resolved pursuant to Article XV (Resolution of
Disputes).

47. A1l work described above, whether labeléd "remedial action"
of "corrective action," and whether performed pursuant to CERCLA and an
RI/FS or the RCRA/HSWA equivalent shall be governed by this Part Three.

- CERCLA remedial éction and, as appropriate, HSWA corrective action shall
meet ARARs in accordance with CERCLA Section 121. |

48. Notwithstahding any part 6f thisrAgreement, Eéo]ogy‘may obtain
Judicial review of any final decision of EPA on selection of a final remedial
action at any Operable Unit pursuant to Section 113 of CERCLA. Ecology also
-reserves fhe right to obtain judicial review of any ARAR determination

pursuant to Section 121 of CERCLA.

ARTICLE XIV. REVIEW OF DOCUMENTS

49. The provis{ons of Section 9.0 of the Action Plan establish

the procedures that shall be used by DOE, EPA, and Ecology to provide the
Parties with appropriate notice, review, comment and response to comments
regarding'RI/FSQ Remédial Design and Remedial Action (RD/RA) documents (or
RCRA Corrective Action equivalent) specified as either Primary or Secondary
Documents in the Aciion Plan. As of the effective date of this Agreement,
all primary documents shall be subject to Dispute Resolution in accordance

with Article XV (Resolution of Disputes). Secondary documents are not subject



to Dispute Resolution. :In accordance with Section 120 of CERCLA, DbE_wil]
be_réSponsiblé for issuing primary and secondary documents to EPA and Ecd]ogy.
The lead regulatory agency shall be responsibfe for consolidating comments
and providing responses to DOE on.all required submitté]é for the Operablé
Units for which it is the designated Lead Regulatory Agency. No guidance,
suggestions, or comments by. Ecology or EPA will be construed as relieviag
DOE of its obligation to obtain formal.approval required by Pért Three of -

this Agreement. .

ARTICLE XV. RESOLUTION OF DISPUTES:.

50. If a dispute arises under Part Three of this Agreement or as
specificaj1y'set forth elsewhere in this-Agreemedt, the procedures of this .
Article shall apply.. The Parties to this Agreement shall make reasonable .
efforts to 1nf0rma11yAreso]ve disputes among Pfoject Managers or their
immediate supervisors. Except as providéd in Parégraph 37, if resolution
cannot be achieved informally, the procedures of this Article shall be
implemented to resolve a dispute.

A. Within thirty (30} days after: (1)} the period established
for re#iew_of a primary document pursuant to Artiéle X1V (Review of
Documents),ror (2) any action which.leads to or generates a dispute, the
disputing Party shall submft to the other Parties a written statement setting
forth the nature of the dispute, the work affected by the dispute, the
disputing Party’s position with respect to the dispute and the information
the disputing Partj is relying upon to support its position.

| B. Prior to issuance of a written statement of dispute, the

disputing Parties shall engage the other Parties in informal Dispute



Resolution among the Project Managers and/or'their-immediate supervisors,
Durin§ this informal Dispute Resolution period the Parties shall meet as many
times as necessary to discuss and attempt resolution of the dispute.

c. If agreement cannot be reached on any issue within the informal
Dispute Resolution period, the disputing Party shall forward the written
statement of-dispute to the Dispute Resolution Committee ("DRC") thereby
e1e9ating the dispute to the DRC for resolution. n

D. The DRC wililserve as a forum for resolution of disputes for
which agreement has not been reached through informal dispute resolution.
The Parties shall each designate in writing one individual and en alternate
to serve on the DRC. The individuals designated to serve on the DRC shall
be employed at the policy Tevel or be delegated the authority to participate
on the DRC for the purposes of dispute reso]dtion under this Agreement. The
EPA representative on the DRC is the Hazardous Waste Division Director of-
EPA’s Region'IO, DOE’s representative on_the DRC is the Assistant'Hanager
for Environmental Management of the Richland Operations Office. Ecology’s
representative on the DRC .is the Assistant Director for Waste Management.
Written notice of any delegation of authority from a Party’s designated

representative on the DRC shé]lee provided to all other Parties pursuant to

the procedures of Article XXXIII (Notification).

E. Following elevation of a dispute to the DRC the DRC shall
have twenty-one (21) days to unanimously resolve the dispute and issue a
written decision. . If the DRC. is unable to unanimpusly resolve the dispute ‘
within this 21-day beriod, the written statement of dispute shall be forwarded

to the Senior Executive Committee ("SEC") for resolution.



.F. The SEC will serve as the forum for resolution of disputes
for which agreement has not been reached by the DRC. EPA’s representative
on the SEC is the Regional Administrator of EPA Region 10. Ecé]ogy’s
representative on the SEC is its Director. DOE’s representative on the SEC
is the DOE Richland Operations Manager. The SEC members shaly; as
appropriate, confer, meet and exert their best efforts to resolve the dispute.
The SEC shall have twenty-one (21) days to unanimously resolve the dispute.
| G. 1f unanimous resolution of the dispute is not reached within
twenty-one (21) days, EPA’s Regional Administrator shall issue a written
position on the dispute. If the dispute involves a decision where.Eco1ogy
serves as the lead regulatory agency, EPA’s Regional Administrator shall
consult with the Director of Ecology in preparing the written position on
the dispute.‘ Within twenty-one (21} days of the Regional Administrator’s
issuance of the written position on the dispute, the disputing Party may
issue a written notice e1evating the dispute to the Administrator of EPA
for resolution in accordance wjth a]]Iapp1icab1e laws and procedures;' If no
‘election to elevate the dispute is made within the 21-day peribd, the
disputing Party shall be deemed to have aéreed with the Regional
Adminiétrator’s written position with respect to the dispute.

H. Upon escalation of a dispute to the Administrator of EPA, the
Administrator will review and resolve the dispute in accordance with
applicable law and regulations within twenty-one (21} days. Upon request
and prior to resolving the dispute, the Administrator shall meet and confer
with all the Partie§ to discuss the issues under dispute. The Administrator
shall provide five (5) days advance notice of such meeting to all Parties in

order to afford the Parties the opportunity to attend. Upon resolution, the



Administrator shall provide the Parties with a written final decisio; setting
forth resolution of the dispute. The duties of the EPA Administrator set
-forth in this Article XV shall not delegated.

I. The pendency of any dispute under this Part shall not affect
DOE’s responsibi}ity for timely performance of the work required by this
Agreement, éxcept that the time period for completion of work direct]y'
affected by'such dispute shall be extended for a period of tfme usua]]y not
to exceed the actual timé taken to resolve any good faith dispute in
accordance witﬁ the procedures specified herein. A1l elements of the work
requ1red by this Agreement which are not directly affected by the dispute
- shall cont1nue and be completed in accordance with this Agreement.

‘J.  When Dispute Resolution is ip progress, work affected by the
disputé-wi1] immediately be discontinued if the Hazardous Waste Division
Director for EPA'S'Region 10, after consultation with Ecology, requests in
writing that such work be stopped because, in EPA’S opinién, such work is
inadequate or defective, and such inadequacy or defect is-like1y to yield an
adverse affect on the remedy selection or implementation process. To the
extent possible, EPA shall giVe DOE prior notification-that a work stoppage
request is forthcoming. After stoppage of work, if DOE believes that tﬁe

work—stoppage is inappropriate, DOE may'meet with the Division Director and

o Ecology to discuss the work stoppage. Fo110wing this meeting, and further

cpnsideration of the issues, the Division Director, after consultation with
Eco]ogy,-w{11 1ssue_a final written decision wifh'respect to the stoppage.
This final written decision may immediately be subjected to formal dispute
resolution. Such dispute may be brought directly to the DRC or the SEC, at
the discretion of DOE.
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K. withih tweﬁty~one (21) days of resolution of any dispute, DOE
shall incorporate the reso]utionfand final determination into the appropriate
plan, schedule or procedures and proceed to implement this Agreement according
to the amended plan, schedule or procedures. |

-L. Resolution of a dispute pursuant to this Article constitutes
final resolution of the dispute and all Parties shall abide by all terms and.

conditions of such final resolution.

ARTICLE XVI. SCHEDULE

51. DOE shall commence Remedial Investigations (RIs) and
Feasibility Studies (FSs) for one Operable Unit of each subarea of the Hanford
Site included on the NPL within six (6) months after such listing on the
NPL. Schedules for such Rls and FSs, are set forth in the Action Plan. The
Parties agree that this phased schedule satisfies Section 120{e)(1) of CERCLA.
RI/FS schedules fof each Operable Unit wi11 be pubiished by EPA and Ecology,
as provided in Section 120(e)(1) of CERCLA.

52. DOE shall commence remedial action within fifteen (15) months
after completion of the RI/FS {including EPA selection of the remedy) for the
firsf briority Operable Unit, in accordance with Section 120(e}(2) of CERCLA
“and the schedule in the-Action Plan. DOE shall compléte the remedial action
as expeditiously as possﬁb]e, as .required by CERCLA Section 120(e)(3). - In
accordance with the'schedu1e(s) in the Action Plan, subsequent remedial
action at other operable units shall follow and be completed as expeditiously
as possib]é as subsequent.RI/FSs are completed and approved. The Parties

agree that this phased schedule satisfies Section 120(e)(2) and .(3) of CERCLA.



53. Specific major and interim milestones and schedules, as agreed

to by the Parties, are set forth in the Action Plan.

ARTICLE XVII. PERMITS

54. The Parties recognize that under CERCLA_Secs. 121(d) and
121(e} (1}, and the NCP, portions of the response actions called for by this
Agreement and conducted entirely on the Hanford Site are exempted from the
procedural requirement to obtain federal, state, or local permits, but must
satisfy all the applicable or relevant and appropriaté federal and state
standards, requirements,lcriteria or limitations which‘would have been
included in any such permit. |

55. When DOE proposes a responée action to be conducted entirely
on the Hanford Site, which in the absence of CERCLA Sec. 121(e)(l) and the
NCP would require a federal or state permit, DOE shall include in the
submittal:

A. Identification of each permit which would otherwise be
required; |

B. Identification of the standards, requifements, criteria, or

limitations which would have had to have been met to obtain each such permit;

C. Explanation of hoﬁ the response action proposed will meet the
standards, requirements, criteria or 1imitations identified in Subparagraph
B immediately above. |

56. Upon the request of DOE, EPA, and Ecology will provide their
positions with respéct to Subpéragraphs 55 B and C above in a timely manner,

57. This Article is not intended to relieve DOE from any applicable

requirements, including Section 121{d)(3) of CERCLA, for the shipment or
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" movement df a hazardous waste or substance off the Hanford Site. DOE shall
obtajn,a]] permjts and comply with appiicable federal, state or Tocal Taws
~for such shipments. DOE shall submit timely applications and requests for
such permits and approvals. Disposal of hazardou§ substances off the Hanford
Site shall comply with DQEf57P01icyron OffjsitevTransportation, Storage and
‘Diégosa] of Nonradioactive Ha;ardous Waste dated June 24, 1986, or as
subsequently amended, and the EPA Off-Site Response Action Policy .dated |

May 6, 1985, 50 Federal Register 45933 (November 5, 1985), as amended by EPA’s
November 13, 1987 "Revised Prqcedures for Planning and Implementing Off-Site
Response Actions," andras subsequently amended, to the extent required by
CERCLA. ‘ =
) 58. ‘DOE Sha]l notify Ecology and EPA 1ﬁ writing of any permits
required for off-Hanford activities related to this Agreement as soon as
DOE-RL becomes aware of the requirement. Upon request, DOE shall provide
Ecology and EPA with copies of all such permit applications and other
documents related to the permit process.

59. If a permit which is necessary for implementation of
ofF—Hanfqrd activities of this Agrgement is not issued, or is issued or
renewed in a manner which is materially inconsistent with the requirements
of this Agreement, DOE shall notify Ecology and EPA of its intention to
propose modifications to this Agreement to comply with the permit (or lack
thereof). thification by DOE of its intention to propose modifications
shall be submitted within seven (7) ca]endaf déys of receipt by DOE of
notification that:‘ (1) a permit will not be issued; (2) a permit has been
issued or reissued; (3) a final determination with respect to any appeal

related to the issuance of a permit has been entered. Within thirty (30)
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days from the daté it submits its notice of intention to propose
modifications, DOE shall submit to Ecology and EPA its proposed modifications
fo this Agreement with an explanation of its reasons in support thereof.

60. Ecology and EPA shall review DOE’s proposed modifications to
this Agreement pursuant to this Article. If DOE submits proposed
modifications prior to a final determination of any appea1 taken on a permit
needed to implement this Agreement, Ecology and EPA may elect to delay rebiew
of the proposed modifications untf]‘after such final détermination is
entered. If Ecology and EPA elect to delay review,iDOE shall continue
1mp1emenfation of this Agreement as-provided in the following paragraph.

61./ During any appeal of any permit required to implement this
Agreement or during review of any of DOE’s proposed modifications as provided
in the preceding paragraph, DOE shall continue to implement those portions
of this Agreement which can be reasonably implemented pending final resolution

of the permit issue(s).

ARTICLE XVIII. RECOVERY OF EPA CERCLA RESPONSE COSTS

62. EPA and DOE agree to amend this section at a later date in

accordénce with any subsequent resolution of the currently contested issue

ARTICLE XIX. STIPULATED CERCLA PENALTIES

63. In the event that DOE fails to submit a pr{mary document
pursuant to the appfopriate timetable or deadline in accordance with Part
Three of this Agreement or faifs to comply with a term or condition of Part

Three of this Agreement which relates to an interim or final remedial action,



EPA may assess a stipulated penalty against DOE. If Ecology determines that
DOE has failed in a manner as set forth above at a CERCLA area or CERCLA
Unit for which it is the lead regulatory agency, Ecology may identify
stipulated penalties to EPA and, unless-disputed under Paragraph 64, these
penalties shall be assessed in accordance with this Article. A stipulated
penalty may be assessed in an amount up to $5,000 for the first week (or
part thereof)}, and uprto $10,000 for each additional week (or part thereof)
for which a failure set forth in this paragraph occurs. ‘ ‘

64. Upon determining that DOE has failed in a manner set forth in
Paragraph 63, EPA shall so notify DOE in‘wrifing. If the failure in question
is not or has not a1feady-been-subject to Dispute Resolution at the time
such notice is received, DOE shall have fifteen (15) days after receipt of
the notice to invoke Dispute Resolution on the question of whether the failure
did in fact occur. DOE shall not be liable for the stipulated penalty
assessed‘by EPA if the failure is determined, through the Disbute Resolution
process, not to have occurred. No assessment of a stipulated penalty shall
be final until the conclusion of dispute resolution procedures related to the
'dssessment of the stipu]atéd penalty.

65. The annual reports required by Section 120(e)(5) of CERCLA
shé]] include, with respect to each final assessment of a stipulated penafty
against DOE under this Agreement, each of the following:

A. The facility responsible for the failure;
“B. A statement of thé facts and circumstances giving rise to the

failure;



————— ARTICLE—XX-—ENFORCEABILITY

C. A statement of any administrafive or other corrective action
taken at the relevant facility, or a statement of why ;uch measures were
determined to be inappropriate;

D. A statement of any additional action taken by or at the
facility to prevent recurrence of the same type of failure; and

E. The total dollar amount of the stipulated penalty assessed
for the particular failure.
| 66. Stipulated penalties assessed pursuant to this Arfic1e shall
be payable fo the Hazardous Substances Response Trust Fund from funds
authorized and appropriated for that specific purpose.

67. In no event shall this Article give rise to a stipulated
penalty in excess of the amount set forth in CERCLA Section 109.

68. This Article shall not affect DOE’s ability to obtain an
extension of a timefab]e, deadline or schedule pursuant to Article XL
(Extensions).

69. Nothing in this Agreement shall be construed to render an
employee or Authorized Representative of DOE personally liable for the payment

of any stipulated penalty assessed puréuént to this Article.

70. The Parties -agree that‘cbmp1iance with the terms of this
Agreement, including all timetables and deadiines associated with this
Agreement shall be construed as compliance with CERCLA Section;lZO(e)(3).

71. The Parties agree that:

A. Upon the effective date of this Agreement, any standard,

regulation, condition, requirement or order which has become effective under



CERCLA or is incorporated into Part Three of this Agreement (with the
exception of -any such obTigations which are imposed solely pursuant to
Subtif]e C of RCRA and are not determined by EPA to be ARARs) is enforceable
by any-person pursuant to CERCLA Section 310, and any vio]ationabf such
standérd, regu]ation,-conditidn,-fequﬁrement'of order wi]j be subject to
civil penalties under CERCLA Sécs. 310(c) and 109;

'B. A1l timetables or deadlines, associated with the deve]opmént,
imp]ementation'and completion of an RI or FS, shall be enforceable by any
person pursuant to CERCLA Section 310 and any violation of such timetables or
deadlines will be subject to civil penaities undék CERCLA Secs. 310(c) and
109; | |

C. A1l terms and conditions of this Agreement wﬁich relate to
'interimror_Fina1 remedial actions, inc]udiné corresponding timetables,
deadlines or schedules, and all work associated with the interim or final
remedial actions, shall be enforceable by any pefson pufsuant to CERCLA
Section 310-and any violation of such terms or conditions will be subject to
civil penalties under CERCLA Secs. 310(c) and 109; and

D. Any final resolution of a dispute pursuant io Article XV
(Reso]ﬁtion of Disputes) which establishes a term, condition, timetable,
deadline or schedule shall be enforceable by any person pursuant to CERCLA
Section 3i0(c) and any violation of .such term, condition, timetable, deadline
or schedule will be subject to civil penalties under CERCLA Secs. 310(c) and
109.

72. Notﬁing in this Agreement shall be construed as authorizing
any persdn to seek judicial review of any action or work where review is

barred by any provision of RCRA or CERCLA, inciuding CERCLA Section 113(h).



73. The Parties agree that all Parties shall have the right to

enforce the terms of this Agreement in accordance with its provisions.

ARTICLE XXI. COMMON TERMS
74. The provisions of Parts Four and Five, Articles XXI1 through

LI below, apply to this Part Three and are incorporated herein by reference.




_ PART FOUR .
INTEGRATION OF EPA AND ECOLOGY RESPONSIBILITIES

ARTICLE XXII. RCRA/CERCLA INTERFACE _ o

75. Part Two of this Agreement requifes DOE to carry out RCRA
TSD work under the direction and authority of Ecology. Part Three of this
Agreement requires DOE to.carry out investigations and clean-up of past
practice units through the CERCLA process under the authority of EPA, or
through the RCRA Corrective Action process under the authority of EPA for
. provisioﬁs of RCRA for which.the State is not authorized and then under
the authority of Ecology after such authorfzation.  This Part Four
establishes the framework for EPA and Ecology to resolve certain disputes
that may arise Concerning the respective responsibilities of the tw§ :
regulatory agencies. |

‘76, EPA_and.Eco1ogy recognize that there is a potential for the

two requlatory agencies to impose conflicting requirements upon DOE, due
to the complexities of the Hanford Site (where RCRA TSDs, and past
practice units may be in close proximity to each other). and due to the
overlap between the respective‘authorities‘of the two regulatory agencies.
EPA and Ecology intend to carry out their responsibilities so as to
minimize the potential for any-such conflicts. Either EPA or Ecology
shall be lead regulatory agency .for oversigﬁt of DOE’s work for TSD units

and past practice units that are a part of the same operable unit.
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ARTICLE XXIII. LEAD REGULATORY AGENCY AND REGULATORY APPROACH DECISIONS

77. The designation of lead regulatory agency and regulatory

process for each operable unit shall be made through the Action Plan
update process. EPA and Ecology have jofnt éuthority to determine the choice
of lead regulatory agency and regulatory process, in consultation
with DOE, and DOE shall notrdiSpute such joint determinations.

78. If the EPA and Ecologj Project Managers cannot agree on the
choice of lead agency and/or regulatory process for any operable units,
then they shall resolve such disputes using the dispute reselution process -
in Article XXV. If, following such dispute resolution process, EPA and -
Ecology cannot agree, then the releases and units that are the subject of
the dispute shall be considered a matter which Ecology, EPA, and DOE have
chosen not to address under this Agreement, and all Parties reserve all

rights and authorities with respect to-such matters.

ARTICLE XXIV. PHYSICALLY INCONSISTENTVACTIONS
79. EPA and Ecology intend that neither regulatory agency shall
direct actions to be taken at the Hanford Site that are physically

inconsistent with other actions directed by either regulatory agency at the

S%%er——$hisfprovisﬁnn—app}%eS*to—aﬁy—act?ons—requfred—tn—bé—takéﬁ—it‘the
site under RCRA or CERCiA. For the purposes of this Agreement,

Physically Inconsistent Action shall mean any action which, if implemented,
would reduce the overall effectiveness of other response,ﬁctions. The setting '
of priorit{es for aﬁtﬁon based on budgetary considerations shall not be used

as a factor in determining the presence of physical inconsistency. The
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provisions of this Article are independent of and do not modify or otherwise
affect the provisions of Article XXVII (RCRA/CERCLA Reservat1on of Rights}.
‘ -80. In the event of a dispute between EPA and Ecology over an
issue of physical 1ncons1stency; either Party may refer such dispute to
the dispute resolution process at’ Article XXV. In resolving a dispute
concerning a possible physical “inconsistency, the project managers, the
Dispute Resolution Committee and the Senior Exectitive Committee- shall
attempt to resolve the dispute in such a way as to promote timely cleanup
and benefit to'thé net overall environmental quality of the Hanford Site.
If at the conclusion of that dispute resolution process, the
Parties have not agreed on a resolution of the dispute, then the releases
and activities that are the subject of the dispute sha]] be considered a
matter which the Parties have chosen not to éddress under this Agreement,
and the Parties reserve all rights and authorities with respect to such

" matters.

ARTICLE XXV. DISPUTE RESOLUTION

81. Resolution of Dispute between Eco]ogy and EPA under this
Part Four shall be resolved in the following manner:

(1} On disédvery of any dispute between Ecology and EPA under
this Part Four, each regulatory agency’s unit and/or project mahagers‘
shall make reasonable efforts to informally resolve such disputes. If
informal resolution cannot be achieved, the disputing Party shall submit a
written statement'of dispute setting forth the nature of the dispute, the
disputing Party’s position With respect to the‘dispufe, and the
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information relied upon to support its position to the Dispute Resolution
Committee (DRC) as described below. Receipt of such a statement by the
DRC shall qonstitute formal elevation of the dispute in question to the
DRC. At such time as the disputing Party submits a statement of dispute
to the DRC, a copy shall be sent to DOE. The DRC will serve as a,forum
for resolution of disputes for which agreement has not been reached
through informal dispute resolution. Ecology and EPA agree to utilize the
dispute resolution process only in good faith and agree to expedite, to
the extent possible, the dispute resolution process whenever it is used.
_(2) The Ecology designated member of the DRC is the Assistant
Director for Waste Management. EPA’s designated member of the DRC is the
Hazardous Waste Division Director of EPA’s Region 10. Following elevation
of a dispute to the DRC, the DRC shall have 21 days to unaniﬁots]y reso]ve-
the dispute. Any successful resolution shall be documented within an
additional 21 days by a joint]y-signed determination outlining the
resolution reached. At such time,la copy of such documentation shall be
sent to DOE, .If the DRC is unable to unanimously agree on a resolution,
the members shall forward pertinent information and their respective

recommendations to the Senior Executive Committee (SEC) for resolution,

(3)—The-Ecology-designated-member—of—the—SEC—i-s—its—Director:
EPA’s designated member of the SEC is the Regional Administrator of EPA
Region 10. The SEC will serve as the forum for reso]dtioﬁ of disputes for
which agreement has not been reached by the DRC. The SEC‘members shall,
as appropriate, confer, meet and exert their best effo?ts to resolve the
dispute. The DOE-RL Oberations Manager shall meet with the SEC to assist

in réso]ving the dispute. The SEClsha11 have 21 days to unanimously
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resolve the dispute. ‘Any successful resolution shall be documented,
within an-additional 21-days, by a jointly signed determination outlining
the resolution reached.. At such time, a copy of such documentation shall
be sent to DOE.

(4) Throughout the above dispute resolution process, EPA
and Ecology shall consult, as appropriate, with DOE ‘in order to facilitate
resolution of disputes.

82. If disputes arg'not resolved pursuant to this Article, such
disputes shall be subject to Article XXVII. |

83. The pendency of any dispute under this Part shall not .affect
DOE’s responsibility for timely performance of the work required by this
Agreemeﬁt, except that the time period for completion of work directly
affected by such dispute shall be extended for a peribd of time usually
not to exceed thé actual time taken to resolve any good faith dispute in
accordance with the procedures specified herein. A1l elements of the work
fequired by this Agreement which are not directly affected by the dispute

shall continue and be completed in accordance with this Agreement.

ARTICLE XXVI.A OTHER DISPUTES AND EPA OVERSIGHT

84. If there are other disputes between Ecology and EPA
coﬁcerning overliaps between Part Two and Part Three of this Agreement,
Ecology and EPA shall use the dispute resolution process in Article XXV to
resolve such disputes.

85. The provisions of this Agreement do not eliminate EPA’s

responsibility for oversight of Ecology’s exercise of its authorized RCRA




authorities. In carrying out any such oversight, EPA shall follow the
statutory and reguiatory procedures for such oversight and the provisions
‘of this Agreement, including, as appropriate, the Dispute Resolution

process in Article XXV.

ARTICLE XXVII. RCRA/CERCLA RESERVATION OF RIGHTS

86. If EPA and Ecology are unable to resolve jointly any dispute
arising under this Part, then each regulatory agency reserves its rights
to impose its requirements directly on DOE, to defend the basis for those
requirements, and to challenge the other regulatory agency’s conflicting .
requirements. In such event, DDE reserves its right to raise any defenses
available. |

87. EPA and Ecology each reserve its right after utilizing the
~ Dispute Resolution process in Part Four, to seek judicial review of a
proposed decision or action taken with respect to corrective or remedial
actions at any given operable unit on the grounds that either EPA or
Ecology c1a1ms‘that such proposed decision or action conflicts with its
respective laws governing protection of human health -and/or the

environment. It is the understanding of the Parties that this reservation

isfintended—to—provfde—for—chaﬂiengés—whé?ﬁ—the adequacy of protection of
human health and the environment or the means of achieving.such protection

is at issue.
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PART FIVE

. _ COMMON PROVISIONS

ARTICLE XXVIII. RECQVERY OF STATE COSTS
88. ;DOE agrees to reimburse Ecology for all of its costs related |
to the implementation of this Agreement as provided below:

A. Permit Fees and Reasonable Service Charges: DOE agrees to

pay to the appfopriate account of the Treasury of the State of washington,
all permit fees and other rea;onab]e serviceAcharges.which would bhe
payable by any person permitting TSD Units under applicable Washington
law. In.the event DOE disputes any such service ;harges by Ecology, DOE
may'contest‘the disputed service charges in accordance with the Dispute
Resolution procedures of Article VIII.

B. Reimbursement of Department of Ecology CERCLA Costs:

1. DOE agrees to reimburse Ecology for its CERCLA cost§ direétly
related to implementation of this Agreement up to the amoqnf authorized
through a yearly grant by DOE to Ecology.
| 2. On an annual basis, Ecology shall submit to DOE a proposed
workscope and estimates of costs to-be incurred relating to CERCLA work to.
be performed under this Agreement by Ecé]ogy for the upcoming year.
Subsequent to review by DOE, DOE shall issue grant funds to Ecology in an
amount consistent with-the cost estimated. - A11 CERCLA costs incurred by
Ecology shall be“coﬁts directly related to this Agreement and costs not

inconsistent with CERCLA and the NCP.
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3. In the event that DOE contends that any costs incurred were
not directly related to the implementation of this Agreement or were
incurred in a manner inconsistent with CERCLA or the NCP, DOE maj
cha]]enge the éosts allowable under the grant to Ecology. If unresolved,
Ecology’s aemand, and DOE’s challenge, may be resolved through the appeals
procedures set forth in 10 C.F.R. Part 600 and 10 C.F.R. Part 1024.

4. DOE shall not be responsible for reimbursing Ecology for any
costs actually incurred.in excess of the amount authorized each budget
period in the grant award.

C. Environmental Monitoring Costs: Any justifiable costs

incurred by Ecology in the implementation of this Agreement which are not
covered by payments made pursuant to Paragraphs A and B above shall be
paid pursﬁant to the Mutual»Cooberatibn Funding Agreement executed by DOE
and Ecology on May 15, 1989. A copy of the Mutua] Cooperation Funding
Agreement is appended to. this Agreement as Attachment 3. |

89. Ecology’s performance of its obligations under this
Agreement shall be excused if its justifiable costs are not paid as

required by this Article.

ARTICLE™XXTX, ADDITIONAL WORK OR MODIFICATION TO WORK

90. 1In the event that additional work, or modification to work,
including remedial investigatory work énd/or engineering evaluation, is
necessary to accomplish the objectives of this Agreement, notification and’
. description to such addftidnal work or modificat%on to work shall be

provided to DOE. DOE will. evaluate the request and notify the requesting
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“Party within thirty (30) days of receipt of such‘request of its intent;énd '
ability to berfqrm such work, including the impact such additional work -
will have on budgets and schedules. If DOE does not,agreé that such.
additional work is required by this Agreement or if DOE asserts such
additional work is otherwise inappropriate, the matter shall bé resolved
in accordance with the Dispute Resoiution procedures of Part Two or Part -
Three of this Agreement, as appropriate. Field modifications, as set
forth in'tﬁe Action Plan, are not subject to this Article. Extensions of
schedules may be provided pursuant tolArtic1e XL {Extensions).

91. Any additional work or modffication to work determined to.be
necessary by DOE shall be proposed to the Lead Regulatory Agéncy by DOE
aﬁd will be subject to review in accordance with the appropriéte Dispute
Resolution procedures of Part Two or Part Three of this Agreement, as
appropriate, prior to initiation.

92. If any additional work or modification to work will
adversely affect work schedules or will require significant revisions to
an approved schedule, the EPA and Ecology Project Managers shall be
. immediately notified of the situation followed by a written explanation _
within seven (7) days of the initial notification. Requests for
extensions of schedule{s) shall be evaluated in accordanée with Article XL

(Extensions).
ARTICLE XXX. QUALITY ASSURANCE

93. Al1l response work performed pursuant to this Agreement shall

be done under the direction and supervision or in consultation with, as
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necessary, a qua]ified'engineef, hydrogeo]pgist, or other expert, with
experience and expertise in hazardous waste management, hazardous waste -
site investigation, cleanup, and monitoring.

94. Throughout all sample collection, preservation, transportation,
and analyses activities required to implement this Agreement, DOE shall use
procedures for quality assurance, and for quality control, in accordance
with approved EPA methods, ihc]uding subsequent amendments to such procedures.
The DOE shall comply with the "Data Quality Strategy for Hanford Site
Characterization" (as listed in Appendix F of the Action Plan) and
Sections 6.5 and 7.8 of the Action Plan. Fof special circumstances, other
procedures approved by the lead regulatory agency may be used. The DOE
shall use methods and analytical protocols for the parameters of concern in
the media of interest within detection and quantification limits in accordahce
with both QA/QC procedures and data .quality objectives approved in the work
plan, RCRA closure plan or RCRA permit. The EPA or Ecology may require
that DOE submit detailed information to demonstrate that any of its

~ laboratories are qualified to conduct the work. The DOE shall assure that EPA

and Ecology (including contractor personnel) have access to laboratory

personnel, equipment and recordé related to sample éo]]ection, transportation,

and analysis.

ARTICLE XXXI. CREATION OF DANGER
95. If any Party determines that activities conducted pursuant
to this Agreement are creating a danger to the health or welfare of the

people on the Hanford Site or in the surrounding area or to the
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environment, that Party may require or order the work to stop. Any such
work stoppage or stop work order shall be expeditiously reviewed by all
Parties after its initiation. .Any-dispute or nonconcurrence shall be
immediately referred to the DRC Teve] of the appropriate Dispute
Resolution process. | ' '

96. If the other Parties concur in the work stoppage, DOE’s
.~ obligations shall be suépended and the time periods for performance of
that work, as well as the time period for any other work dépendent upon
the work which was stopped, shaT] be extended, pursuant to Article XL
(Extensions) of this Agreement, for such period of time equivalent to the

time in which work was stopped, or as agreed to by the Parties.

ARTICLE.XJ-(XI'I. REPORTING

97. DOE agrees it shall submit to Ecology and EPA quarterly
written progress reports which describe the actions which DOE has taken
during the previous quarter to implement the requirements of this
Agreement. Progress reports shall also describe the activities.scheduled
.to be taken during the upcoming quarter. Progress reports shall be
submitted by the forty-fifth {45th) day of each quarter following the
effective date of this Agreement. The progress reports shall also include
a detailed statement of how the requirements and time schedules set out in
the attachments to this Agreement are being met, identify any anticipated
delays in meeting time schedules, include the reason{s) for the delay and
actidns taken to preQént or mitigate the delay, and identify any potential
problems that may result in a departure from fhe requirements and time

schedules.

_55—




ARTICLE XXXIII. NOTIFICATION

98. Unless otherwise specified, any report or submittal provided
by DOE pursuant to a scﬁedu1e or deadline identified in or developed under
this Agreement (including the Action Plan) shall be sent by certified or
overnight express Mai1, return receipt requested, or hand delivered as
required to the addresses of the Ecology and EPA Project Managers as
identified in Appendix E of the Action Plan.

99. Documents sent to the‘DOE by EPA or Ecology which require a
response or activity by DOE pursuant to this Aéreement shall be sent by
certified or overnjght éxpress mail, return receipt requested, or hand
delivered to the DOE Project Manager as idgntified in Appendix E of the

Action Plan.

ARTICLE XXXIV. PROJECT MANAGERS

| 100. In Appendix.E_of the Action Plan, EPA, Ecology and DOE have
each designated a Project Manager for the purpose of‘overseeing the
imp]ementétion of this Agreement. .Any Party may change its designated
Project Manager by notifying the other Parties, in writing ten (10) days

before the change, to the extent possible. To the maximum extent possible,

communications between the Parties concerning the terms and conditions of
this Agreement shall be directed through the Project Managers. Each Project
Manager shall be responsible for assuring that all communication from the
other Parties and Projecﬁ Hanagers are appropriately disseminated to that

responsible Project Manager’s organization.



ARTICLE XXXV. SAMPLING AND DATA/DOCUMENT AVAILABILITY
101. The DOE 'shall transmit the results of laboratory analytical

data and non-iaboratofy data collected pursuant to this Agreement to EPA and
Ecology in an expeditious manner, as specified in $ection 9.6 of the Action
Plan.

102. DOE shall notify the EPA and Ecology not less than five (5)
days in advaﬁce of any well drilling, sample co]]ecfion, or other

monitoring activity conducted pursuant to this Agreement.

ARTICLE XXXVI., RETENTION OF RECGRDS

103. Each Party to this .Agreement shall preserve for a minimum
of ten (10) years.after termination of this Agreement all of the records
~in its or its contractors posséssion related to sampling, analysis,
investigations, and monitoring conducted in accordance with this Agreement.
After this ten year period, DOE shall notify the EPA and Ecology at least.
forty-five (45) days prior to destruction or disposa1 of any such records.
Upon request, .the Parties shall make such records or true copies available,
to the other Parties subject to Artic]e‘XLV (Classified and Confidential
Information).
. 104, DOE agrees it shall establish and maintain an administrative
record at or near Hanford in accordance with CERCLA Sec. 113(k). The
administrative record shall be established and maintained.in accordance
with current and future EPA policy and guidelines. A copy of each document

placed in the administrative record will be provided to EPA and Ecology.




ARTICLE XXXVII. ACCESS

105. MWithout Timitation on any authorfty conferred on either
agency by law, EPA, Ecology and/or their Authofized Representatives, shall
have authority to enter the Hanford Site at all reasonable time for the
purposes of, among other things: (1) inspecting records, operating logs,
contracts and other documents relevant to implementation of this Agreement,
subject to Article XLV (C]assified and Confidential Information); (2}
reviewing the progress of DOE or its response action contractors in
| implementing th{s Agreement; (3) conducting such tests as the Ecology and
the EPA Project Managers deem necessary; and (4) verifying the data submitEed
to EPA and Ecology by DOE. DOE shall honor all requests for access by EPA
and Ecology, conditioned only upoh presentation of proper credentials,
conformance with Hanford Site safety and security requirement, and shall be
conducted in a manner minimﬁzing interference with any operations at Hanford.
~ Any denial of consent to access must be Justified in writieg within fourteen
(14) days of such denial, and arrangements shall be made for access to the
facility or area in question as soon as practicable. DOE reserves the right
to require EPA and Ecology personnel or representatives to be accompanied by

an escort while on the Hanford Site. Escorts shall be provided in a timely

manner. 7

106. To the extent that this Agreement requires access to property
not owned and controlled by DOE, DOE shall exercise its authorities to obtain
access pursuant to Section 104(e) of CERCLA.: DOE sha]l use its best efforts
to obtain signed aeCess agreements for itself, its contractors and agents,
and EPA and Ecology and their coetractors and agents, from‘the present owners

or lessees in advance of the date such activities are scheduled to commence,
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DOE shai] provide EPA and Ecology with cop{es of such agreemeﬁts. With
respect to non-DOE property upon which monitoring wells, pumping. wells,
treatment fac11itie§, or other response actions are to be located, DOE shall
use its best efforts to obtain access agreements that: provide that no
conveyance of title, easement, or other interest in the property shall be
consummated without provisions for the continued operation of such wells,
treatment facilities, or other response.actions on the property; and provide
that the owners of any property where monitoring wells, pumping wells,
treatment facilities or 6ther response actions are located shall notify DOE,
Ecology, and EPA by certified mail, at Teast thirty (30) days prior to any
conveyance, of the property owner’s intent to convey any intereét in the
property and of the provisions made for the continued operétion of the
monitoring wells, treatment facilities, or 6ther response actions installed

pursuant to this Agreement.

ARTICLE XXXVIII. FIVE-YEAR REVIEW

107. Consistent with CERCLA Sec. 121(c), and in accordance with
this Agreement, DOE agrees that EPA may review remedial action(s) for Operable
Unit(s)_that allow hazardous substances, pollutants or contaminants to remain
on-site, no less often than every five (5) years after the initiation of the
final remedial action for such Operable Unit to assure that human health and
the environment aré being protected by the remedial action being,implemented.
If ‘upon such review it is the judgement -of EPA, after consultation with
Ecology, that addifiona1~action or modification of the remedial action is

apbropriate in accordance with CERCLA Sec. 104 or 106, EPA and Ecology may




require DOE to imp]emenf such additional or modified work pursuant to

Article XXIX (Additional Work).

ARTICLE XXXIX. AMENDMENT OF AGREEMENT

108. This Agreement may be amended by unanimous agreement of
DOE, Ecology and EPA. Any such amendment shall be in writing, shall have
as the effective date that date on which it is signed by all the Parties,
and shall be incorporated into this Agreement by reference. Procedures
for modifying or amending the Action Plan are contained in Sections 11 and

12 of the Action Plan.

ARTICLE XL, EXTENSIONS
109. Either a timetable and deadline or a schedule shall be
extended upon receipt of a timely request for extension-and.when good
cause exists for the requested extension., Any DOE request for extension
shall be submitted in writing and shall specify:
A. The timetable and deadline or schedule for which the |
extension is sought;

B. The length of the extension sought;

oo

The-good-cause—for-the—extension; and

D. Any related timetable and deadline or schedule that would be

affected if the extension were granted.
110. Good cause exists for an extension when sought in regard to:
A. An eﬁent of force majeure as defined in Article XLVII (Force

Majeure), subject to Ecology’s reservation in Paragraph 137.



| B. A delay caused by another Party’s failure to meet ahy

requirément‘of this Agreement;

C. A delay caused by the good faith invocation of Dispute
Resq]ﬂtion or the initiation of judicial action;

D. ‘A delay caused, or which.is likely to be caused, by the grant
_of an extension in regafd 1o another timetable and deadline or schedule;
and

E. Any 6ther.event or sefﬁes of events mutually agreea to by the
Parties as constituting good cause. | |

111. Absent agreementnof the Parties with respect to the
existence of good cause, DOE may seek and obtain a determination through
the Dispute Resoiution process that good cause exists,

112. Within seven (7) days of receipt of a request for an
extension of a timetable and deadline or é échedule, each Party shall
advise DOE in writing of its respective position on the request. Any
failure of a Party to respond within the seven (7) day period sha]] be deemed
to constitute concurrence in the request for extensién. If a Party does
not concur in the requested extension, it shall include in ité statement
of nbnéoncurrence an explanation of the basis for its position.

113.. If there is consensus among the Parties that the requested
extension is warranted, DOE shall extend the affected timetab]e and - deadline
or schedule accordingly. If there is no consensus among the Parties as to
whether all or part of the tequested axtension is warranted, the timétab]e
and deadiine or schedule shall not be extended except in accordance with the
determination resulting from the Dispute Resolution process.

114. Within seven (7) days of receipt of one or more statements
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of nonconcurrence with the requested extension, DOE may'invoke the Dispute
Resolution process. '

115. A timely and good faith request for an extension shall toll
any assessment of stipulated penalties pursuant to Article XIX (Stipulated
CERCLA Penalties) or any application for judicial enfdrcement of the affected
timetable and deadline or schedule until a decision is reached on whether
the.requested extension will be approved. If Dispute Resolution is invoked
and the requested extension is denied, stipulated penalties pursuant to
Article XIX (Stipulated CERCLA Penalties) may be assessed and may accrue.
from the date of the original timetab]e, deadline or séhedule. Following
the grant of an extension, an assessment of stipulated penalties pursuant to
Article XIX (Stipulated CERCLA Pena]tiesj or an application for judicial
enfortement may be sought only to compel compliance with the timetable and

deadline or schedule as most recently extended.

ARTICLE XLI. -CONVEYANCE OF TITLE

116. No conveyance of title, easement or other interest in the
Hanford Site on which any containment sjstem, treatment system, monitoring

system or other response action(s) is installed or implemented pursuant to

this Agreement shall be consummated by DOE without provision for continued
maintenance of any such system or other response action(s). At least
thirty (30) day§ prior to any conveyance, DOE shall notify EPA and Ecology
of the proVisions made for the continued operatioq and maintenance of any
response action(s) or system installed or imp]emehted pursuant to this |

Agreement.



ARTICLE XLII. PUBLIC PARTICIPATION

117. The Parties agree. that this Agreement and any-subsequent_
proposed remedial action alternative(s) and subsequent plan(s) for
remedial or cbrrectivé action Qr_permitting/c]osufe action at the Hanford
Site arising out of this Agreement shall comp1y'with the administrative
record and, public participation requirements of CERCLA, incluqing CERCLA
Secs. 117 and 113(k), the NCP, and EPA guidance on -public participation and
administrative recordé, or the public participation requirements of RCRA
and Ch.-70.105 RCW. ‘ ‘

118. DOE shall develop and jﬁp]ement a Community Relations Plan
("CRP") which responds to the néed:for an interactive relationship with all
interested commuhity elements, botﬁ on and off Hanford, regarding activities
and elements of work undertaken by DOE under this Agreement.. DOE agrees to
develop and implement the CRP in a manner consistent with CERCLA Sec. 117,
the,NCP, EPA guidelines set forth in EPA’s Community Relations Handbook, and
any modifications thereto, and the public participation requirements of RCRA
and Ch. 70.105 RCW. The CRP is subject to the review and approval by EPA
and Ecology under Article XIV.(Review of Documents). |

119. The public ﬁarticipation requirements of this Agreement
shall be implemented so as to meet the public participation requirements

épp]icab]e to RCRA permits under 40 C.F.R. Part 124 and RCRA Sec. 7004. .
~ ARTICLE XLIII., DURATION/TERMINATION

120. Upon satisfactory completion of the remedial or corrective

action phase as described “in Section 7 of the Action Plan for a given
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‘Operable Unit, the Lead Regulatory Agency shall issue a Notice of Comp1etion‘
to DOE for that Operable Unit. At the discretion of the Lead -

Regulatory Agency, a Notice of Completion may be issued for comp1et{on of

a portion of the remedial or corrective action for an Operable Unit.

121. This Agreement shall terminate when DOE has satisfactorily
completed all work pursuant to this Agreement and the Action Plan or when
the Parties unanimously agree to termination. ;

122. The Parties agree that due to the long-term commitments
contained in this Agreehent, this Agreement will be reviewed by the -
Parties five (5) years from the date of execution of this Agreement, and
at the conclusion of every five (5) year period thereafter. The purposé
of this review will be to determine (1) whether there has been substantial
compliance with the terms of the Agreement and, {2) the need to modify the
Agreement. This review will be made by a committee composed of
representative§ from each Party. Amendments to the Agreement will be made
in accordance'with Article XXXIX (Amendment of Agreement). If the Parties
do not unanimously agree that there has been substéntia] compliance with
the terms of the Agreement, EPA and Ecology reserve the Eight to withdraw

from the Agreement; provided, however, that all Parties shall comply with

alT provisions of this Agreement from the effective date of the Agreement
to the date of the withdrawal. Further provided, however, that no Party
may base its withdrawal from this Agreement on its own substantial
noncompliance with this Agreement. Regardless of any Party’s.withdrawal
under this paragraph, all parties shall comply with all provisions of this
Agreement as they relate to operable units where a remedial fnvestigétion‘

or RCRA facility investigation workplan has already been approved, unless
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the parties agree otherwise. Any Party withdrawing from this Agreement

shall notify the other Parties in writing.

ARTICLE XLIV, SEVERABILITY
123, If any provision of this Agreement is ruled invalid,
i1legal or uncon§titutidna1;‘the‘remainder of the Agreement shall not be

~affected by such ruling.

ARTICLE XLV. CLASSIFIED AND CONFIDENTIAL INFORMATION

124. Notwithstanding any provision of this Agreement, all
requirements of the Atomic Energy Act of 1954, as amended, and all
Executive Orders concerning the handling of unclassified controlled
nuclear information; restricted data and national security information,
including "need to know" requiremehts, sha]j be apb]icab1e to any access’
to information or facilities covered under the provisions of this
Agreement. EPA and Ecology reserve their right to seek to'otherwise‘obtain
access to such information or facilities when it is denied, in accordance
with applicable law.

125, Any Party may assert on its own behalf or on behalf of a
contraétor, subcontractor or consultant, a business confidentiality claim
‘or privilege covering all or any part of the information requested by thi;
Agreement, pursuant to 42 U.S.C. Sec. 9604 and state law. Analytical data
shall not be claimed as business confidential. Parties are not required
to provide legally. privileged informafion. At the time any information is

furnished which is claimed to be business confidentia],'a11 Parties shall



afford it the maximum protection allowed by law. If no claim of business
confidentiality accompanies the information, it may be made available to

the public without further notice.

ARTICLE XLVI. RESERVATION OF RIGHTS

126.. The Parties have determined that the activities to be

performed under this Agreement are in the public interest. EPA and Ecology
agree that compliance with this Agreement shall stand in 1iéu of
any adminisirative and\judicia] remedies against DOE and its contractors,
which are available to EPA and Ecology regarding the currenf]y known
~release or threatened release of hazardous substances,,hazardoﬁs wastes,
pollutants or contaminants at the Hanford Site which are the subject of
the activities being performed by DOE under Articles VII (Work) and XIII
“(Work}. Provided, that nothing in this Agreement shall preclude EPA or
Ecology from exercising any administrative or judicial remedie; available
to them under the following circumstances:

A. In the event or upon the discover} of a violation of, or
noncompliance with, any provision of RCRA or Ch. 70.105 RCW, inc]uding any -

discharge or release of hazardous waste which the Parties choose not to

address under this Agreement.

B. Upon discovery of new information regarding hazardous
substance§ or hazardous waste management,.inc1uding but not Timited to,
“information regarding releases of hazardous waste or hazardous substances to
the environment which the Parties choose not to address under this

Agreement.
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’ C. Upon Ecology’s or EPA’s determination that action beyond the
terms of this Agreement is necessary to abate an imminent. and substantial
endangerment to the public health 6r welfare or the environmeht.

127. In the event of any action by EPA or Ecology under ‘
Paragraph 126 DOE reserves all rights and defenses available under law.

128. Except as otherwise expressly provided herein, nothing in
this Agreement shall constitute or be construed as a bar or release from
any claim, cause of action or-demand in law or equity by or agaihst any
person, firm, partnership or corporatiﬁn not a signatory to this Agreement.
for ény 1iability it may have arising'out of or relating in any way to this
Agreement or the generation, storage, treatment, handling, transportation,
release, or disposal of any hazardous substances, hazardous wastes, hazardous
constituents, pollutants, -or contaminants found at, takgn to, or taken from
the Hanford Site.

‘129, If EPA and Ecology are in dispute concerning any matter
addressed in Part Four, and are unable to resolve such dispute after
pursuing dispute resolution pursuant to the dispute resolution procedures
set forth-in Part Four, the releases or actions which are the subject of
the dispute shall be deemed matters which are not addressed under this
Agreement. Thereafter, EPA, Ecology, and DOE may take any action with
regard to' such matters which would be appropriate in the absence of this
Agreement, and each party reserves its rights to assert and defend its
respective legal position in connection with any such actfons.

130. EPA‘and Ecology shall not be held as a Party to any contract
entered into by DOE to implement the requirements of this Agreement.

131. For matters within the scbpe of this Agreement, Ecology,



https://event.of
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and EPA reserve the right to bring any enforcement action against DOE’s
contractors, subcontractors and/or operators, if DOE fails to comply with
this Agreement. For matters outside the scope of this Agreement, Eco]og)
and EPA reserve the right to bring any enforcement action against DOE’s
contractors, subcontractors and/or operators, régard]ess of DOE’s compliance
with this Agreement.

132. This Agreement shall not be construed to limit in any way
the right provided by Taw to the public or any citizen to obtain in%ormation
about the work to be performed under this Agreement or to sue or intervene
in any action to enforce state or federal law.

133. Except as provided herein, DOE is not released from any
1iabi1ity which it may have pursuant to any provisions of state and federal
law, iﬁc]uding any claim for damages for 1iabi1ity.to destruction of, or
loss of natural resources. |

134. This Agreement shall not restrict EPA and/or Ecology from
taking any legal or response action for any matter not specifiga]]y part |

of the work covered by this Agreement.

ARTICLE XLVII.  FORCE MAJEURE

135. A Force Majeure shall mean any event arising from catses
beyond the control of a Party that causes a delay in or prevents the

performance of any obligation under this Agreement, including, but not

" limited to:

A. acts of God, fire, war, insurrection, civil disturbance, or

explosion; .
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B. unanticipated breakage -or ‘accident to machinery, equipment or
lines of pipe despite reasonably diligent maintenance;

C. adverse‘weather conditions that could not be reasonably
anticipated, or unusual delay in transportation;

D. restréint by court order or order of public authority;

E. inability to obtain, at reasonable cost and after exercise of
reasonable diligence, any:necessary authorizations, approvals, permits or
licenses due to action or inaction of "any governmental agency or authority
other than DOE;' ‘

F. delays caused by compliance with applicable statutes or
regulations gdverning contracting, procurement or acquiéition-brocedures,
despite the exercise of reasonable diligence; and

G. insufficient availability of appropriated funds, if DOE shall
have made timely request for such funds as part of the budgetary process as
set forth in Article XLVIII (Funding) of this Agreement. - |

136, A Force Majeure shall also include any strike or other
1?Bor dispute, whether or not within the control of the Parties affected
thereby. Force Majeure shall not include increased cost or eéxpenses of
fesponse actions, whether or not anticipated at'tﬁe time such response
actions were initiated. _ | |

137. DOE and Ecology agree that Subparagraph B (entirely),
Subparagraph C ("delay in transportation™}, Subparagraph D ("order of public
authority"), Subparagraph E ("at reasonable cost"), and Subparagraph G
(entire]y), of Parégraph 135 do not create any presumptioﬁS»that such events
arise from causes beyond the control of a Party. Ecology specifically

reserves the right to withhold its concurrence to any extensions which are
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based on such events pursuant to the terms of Article XL (Extensions), or to
contend that such evenis do not constitute Force Majeure in any action to

enforce this Agreement.

ARTICLE XLVIII. FUNDING

138. It is the expectation of the Parties that all obligations
of DOE arising under this Agreement will be fully fuﬁded. DOE shall take
all necessary steps and make efforts to obtain timely funding to meet its
obligations under this Agreement.

139. Ecology and EPA shall assist DOE-RL in determining the funding
Tevels required to support the corresponding negotiated work scheduie for
each fiscal year. These funding Tevels shall be included in the budget
submittal sent from DOE-RL to DOE-HQ for the relevant fiscal yeér. This
participation by the State and EPA in this funding determination is limited
solely to the aforementioned, and in no way is to be construed to allow
Ecology or EPA to become involved with the intérna] DOE budget process, nor.
to become involved in the Federal budget process as it proceeds from DOE to
OMB and ultimately to Congress through;the President’s submittal. Nothing

herein shall affect DOE’s authority over its budgets and funding level

submissions.

140, In accordance with Section 120(e)(5)(B) of CERCLA, 42
U.S.C. Sec. 9620(e)(5)(B), DOE shall include in its annual report to Congress
the specific cost estimates and budgetary proposals associated

with the implementation of this Agreement.



141. If appropriated funds. are not av§i1able to fqui]l DOE’s
obligations under this Agreement, EPA and Ecology reserve‘the right to
initiate~ahy'0ther action which would be appropriate absent this
Agréement.

142. EPA and DOE agree that any requirement for the payment or
obligation of funds, including stipulated penalties under Articie XIX
(Stipulated CERCLA Penalties) of this Agreement, by DOE established by the
terms of this Agreement shall be subject to the avéi]abi]ity of appropriated
funds, and no provision herein shall be interpreted to require obligation or
payment of funds.in violation of the Anti-Deficiency Act, 31 U.S.C.

Sec. 1341. 1In’'cases where payment or obligation of funds would constitute
a violation of the Anti-Deficiency Act, the dates established requiring the
payment or ob]igation of‘such funds shall be appropriately adjusted.

' 143. If appropriated funds are not available to fulfill DOE’s
ob1igations-undér this agreement the Parties shall attempt to agree upon
appropriate adjustments to the dates which require the payment or obligation
of such funds. If no agreement can be reached then Ecology and DOE agree
that in any aétion by Ecology to enforce any provision of this Agreement,
PDOE may raise‘as a defense that its faiiure or delay was .caused by the -
unavailability of appropriated funds. Ecology disagrees thaf lack of
appropriations or funding is a‘valid defense. However, DOE and Ecology
agree and stipulate that it is premature at this time to raise.and adjudicate
the existence of éuch a defense. Acceptance of this Paragraph 143 does not
constitute a waiver by DOE that its obligations under this agreement are

subject to the provisions of the Anti-Deficiency Act, 31 U.S.C. Sec, 1341,




ARTICLE XLIX. COMPLIANCE WITH APPLICABLE LAWS

144, A1l actions required to be taken pursuaht to this agreement
shall be taken in accordance with the requirements of all applicable federal
and state Taws and regulations. A1l Parties acknowiedge tﬁat such compliance
may impact schedules to be performed under this Agreement. Extensions of .
schedules shall be provided in accordance with Article ‘XL (Extensions).

145. In any judicial challenge arising undér this Agreement the
court shall apply the law in effect at the time of the challenge, including
any amendments to RCRA or CERCLA enaéted after entry of this agreement.

Where the law governing this agreement has been amended or clarified, any
provision of this agreement which is inconsistent with such amendment or

clarification shall be modified to conform to such change or ciarification.

ARTICLE L. EFFECTIVE DATE

146, This Agreement is effective upon signature by all Partieé..

ARTICLE LI, ATTACHMENT 1

Attachment 1 to this Agreement is a letter dated February 26, 1989

from Dona]d Carr, Acting Assistant Attorney General, Land and Natural

R A2

_Resources Division, U‘S,_Department_of_JustieeT~to—Ghris%%ne—&rego+re,

Director, Department of Ecology. This letter sets forth the Department of

Justice’s position on the enforceability of this Agreement.
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IT IS SO AGREED:

Each undersigned representative of a Party certifies that he or she is
fully authorized to enter into this Agreement and to legally bind such Party

to this Agreement./

THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY:

THE UNITED STATES DEPARTMENT OF ENERGY:

THE WASHINGTON STATE DEPARTMENT OF ECOLOGY

1/ The Hanford Federal Facility Agreement and Consent Order signed May 15,
1989, was originally executed by: Robie G.- Russell, Regional Administrator,
Region 10, for the U.S. Environmental Protection Agency; Michael J. Lawrence,-
Manager, Richland Operations Office, for the U.S. Department of Energy; and,
Christine 0. Gregoire, Director, for the Washington State Department of

Ecology.

The first amendment to the Agreement was signed in August 1990, by:
Thomas P. Dunne, Acting Regional Administrator, Region 10, for the
U.S. Environmental Protection Agency; Edward S. Goldberg, Acting for
John D. Wagoner, Manager, Richiand Operations Office, for the U.S. Department
of Energy; and, Christine 0. Gregoire, Director, for the Washington State

Department of Ecology.
_73... .




Hanford Federal Facility
Agreement and Consent Order

First Amendment, August 1990
by

Washington State
Department of Ecology

United States
Environmental Protection Agency

United States
Department of Energy



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 10

AND THE

STATE OF WASHINGTON DEPARTMENT OF ECOLOGY

IN THE MATTER OF:
The U.S. Department of Energy,
Richland, Washington

Respondent

)
)
Richland Operations Office, )
)
)
)

FIRST AMENDMENT OF
HANFORD FEDERAL FACILITY
AGREEMENT AND CONSENT ORDER

EPA Docket Number: 1089-03-04-120
Ecology Docket Number: 89-54 :

In accordance with Article XXXIX of the Hanford Federal Faciliiy Agreement
and Consent Order ("Agreemeni") the Parties hereto agree to the following

amendments to the Agreement:
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LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Item Number Location Change
Title Page
1. Last line on tit]é page ‘Add: As amended, August 1990
Legal Agreement
2. Article VIII, Dispute Resolution, DOE’s designated member of the DRC is the Assistant
paragraph 29.B. Manager for Environmental Management of the Richland
Operations Office.
3.  Article XIII, Work, paragraph 38 Reference should be Chapter 7.0 rather than Chapter 6.0
4. Article XV,|Resolution of Disputes, . Revise DOE official: |

paragraph 50.D.

DOE’s representative on the DRC is the Assistant Manager
for Environmental Management of the Richland Operatxons
Office.
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Item Number

5.

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Location

Article XXX, Qua]ity Assurance,
paragraph 94

Change
Replace with:

84. Throughout all sample collection, preservation,
transportation, and analyses activities required to
implement this Agreement, DOE shall use procedures for
quality assurance, and for quality control, in accordance.

"with approved EPA methods, including subsequent amendments

to such procedures. The DOE shall comply with the "Data
Quality Strategy for Hanford Site Characterization" (as
listed in Appendix F of the Action Plan) and Sections

6.5 and 7.8 of the Action Plan. For special
circumstances, other procedures approved by the lead
regulatory agency may be used. The DOE shall use methods
and analytical protocols for the parameters of concern

in the media of interest within detection and
quantification limits in accordance with both QA/QC
procedures and data quality objectives approved in the
work plan, RCRA closure plan or RCRA permit. The EPA or
Ecology may requiré that DOE submit detailed information
to demonstrate that any of its laboratories are qualified
to conduct the work. The DOE shall assure that EPA and
Ecology {including contractor personnel) have access to
laboratory personnel, equipment and records related to
sample collection, transportation, and analysis.
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LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Item Numbef- Location Change
6. Article X(XV, Samb]ing Data/Document  Replace with:
Availabilijty, paragraph 101
101. The DOE shall transmit the results of laboratory
analytical data and non-laboratory data collected pursuant
to this Agreement to EPA and Ecology in an expeditious
manner, as specified in Section 9.6 of the Action Plan.
7. Article XXXVII, paragraph 106, Remove "the", so it reads:
fourth sentence .
: "...obtain access agreements that: provide that no
conveyance,.."
8. Article XUVIII, paragraph 143 Correct paragraph reference on last Tine of
: page 75:
Change "Paragraph 127" to Paragraph 143.
Action PTan Title Page
9. Last Tine on title page Add:

Amended, August 1990
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Item Number

LIST OF AMENDMENTS TO TRi-PARTY AGREEMENT

Location

Change

* Action Plan Executive Summary

10.

Page 1, Section on Treatment,

Storage, and Disposal Operations

After second sentence add:

In 1984, Congress amended RCRA, imposing, among other

things, additional restrictions on hazardous waste storage

and disposal activities, These restrictions have been
referred to as the Land Disposal Restrictions. (LDR).

Some of the mixed wastes which are stored at Hanford are
subject to LDR and cannot be land disposed until the
wastes are treated in accordance with LDR regulations,

or a variance is granted under 40 CFR 268. These wastes
are stored in underground tanks or in other mixed waste
units.

At present, DOE does not have the capability to treat
all.of the LDR mixed wastes at Hanford in accordance
with LDR, and until such treatment occurs, disposal is
prohibited. The mixed waste treatment systems which are
currently available and treatment systems which are
planned for the future must satisfy prescribed LDR
treatment requirements. Until treatment systems capable
of treating the mixed waste to meet the LDR treatment
standards become available for Hanford wastes, storage
of existing wastes and wastes which will be generated
will continue. However, such storage will be in
accordance with an approved plan for the management of
LDR mixed waste.
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Item Number

11‘

12.

13.

14,

Location

Page 2, Section on CERCLA, second

paragraph

Page 3, paragraph 1, line 2

Page 4, bu]

Page 10, Cu

let 3

rrent Status

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Change

In addition to restrictions on land disposal, these LDR
requirements also include specific conditions for storage
of LDR wastes. The Department of Energy will submit
schedules to develop and construct waste treatment
systems necessary to achieve compliance with LDR storage
requirements, which shall become effective upon approval
by EPA {or Ecology upon authorization for LDR pursuant

to Section 3006 of RCRA).

Insert following after third sentence:

These four areas were officially listed on the NPL on
November 3, 1989 {Federal Register 41015, October 4,
1989).

Delete sentence:

"These areas are expected to be listed on the NPL in the
near future. . :
Revise bullet 3:

...including requirements covering permitting, interim
status, land disposal restrictions, closure, and post-
closure care; _ _

Last bullet, delete opening phraée:
"In anticipation of being listed on the NPL,"
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Item Number

Location

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Change

Aqtion Plan

15.

Page 2-14, Table 2-3

Add major milestone M-26-00 to Table 2-3 as follows:
M-26-00:

Submit "Hanford Land Disposal Restrictions Plan for
Mixed Wastes" (LOR Plan) in accordance with "Requirements
for the Hanford LDR Plan" issued by EPA and Ecology,
dated April 10, 1990. .

Land disposal restriction (LDR). requirements include
limitations on storage of specified hazardous wastes
(including mixed wastes). In accordance with approved
plans and schedules, DOE shall develop and implement
treatment technologies necessary to achieve full -
compliance with LDR requirements for mixed wastes at the
Hanford Site. LOR plans and schedules shall be developed
with consideration of other Action Plan milestones and
will not become effective until approved by EPA (or
Ecology upon authorization to administer LOR pursuant to
Section 3006 of RCRA), Disposal of LDR wastes at any
time is prohibited except in accordance with applicable
LOR requirements. DOE shall comply with all applicable
LOR requirements for nonradiocactive wastes at all times.
The LDR Plan will include, but not be limited to the

- following:

a. Waste Characterization Plan; b. Storage Report;
€. Treatment Report; d. Treatment Plan; e. MWaste

- Minimization Plan; f. A schedule, depicting the
events necessary to achieve full compliance with LDR
requirements; g. A process for establishing interim
milestones
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Item Number

16.

17.
18.

19.

20.

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Location

Page 2-15,| Section 2.0, Figure 2-3,
Permitting| and Closure of Treatment, -

Storage, and Disposal Units

fourth paragraph,
1

ine

Section 3.},
next to laTt
|

Section 3.4.2, second bullet
Section 4.2

Section 5.4, second paragraph,
first sentence

Chahge

At the bottom right corner change M-24-00 to read
M-25-00. At the bottom center of the drawing, ,

add M-26-00 schedule depicting Land Disposal Restrictions
activities,

Correct typo:

"u nits" to units ,

After "Priority Waste Management Policy", add:

(Ecology 86-07) |

Revise first sentence:

"The EPA, DOE, and Ecology shall each designate an
individual as a unit manager for each operable unit,
each TSD group/unit, or other specific Agreement activity
on which they participate.”

Revise:

"Since the Hanford Site was proposed for inclusion on
the National Priorities List (NPL) (Federal Register,
June 24, 1988) and was placed on the NPL on November 3,

1989 (Federal Register, October 4, 1989), the parties
agree,.."
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Item Number

21.

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Location

Page 6-1, Sectionls.l, Introduction

Change
Insert at end of section:

The RCRA land disposal restrictions (LDR) require that
established treatment requirements be met prior to land
disposal of hazardous wastes. While treatment capacity
generally exists for the nonradiocactive hazardous wastes
which are subject to LDR, treatment is currently not
available for the mixed wastes subject to LDR which
require storage at the Hanford Site.

In accordance with Milestone M-26-00, DOE w111 submtt
the "Hanford Land Disposal Restrictions Plan for Mixed
Wastes," (LDR Plan) to EPA and Ecology. This plan will
describe a process for managing mixed wastes subject to
LDR at the Hanford Site.and will identify actions which .
will be taken by DOE to achieve full compliance with LDR
requirements.

These actions will be taken in accordance with approved
schedules specified in the LDR Plan and in the Work
Schedule {Appendix D). The DOE will submit annual reports
which shall update the LDR Plan and the prior annual
report, including plans and schedules. The annual report
will also describe activities taken to achieve compliance
and describe the activities to be taken in the next year
toward achieving full compliance. The LDR Plan and
annual reports are primary documents, subject to review
and approval by EPA, in consultation with Ecology. EPA
also has approval authority for schedules in the LDR

Plan and annual reports.. Changes to approved final
schedules must be made in accordance with the Change
Control System described in Section 12.0. When Ecology
receives authorization from EPA to implement the LDR
provisions of RCRA pursuant to Section 3006 of RCRA,
Ecology will review and approve the annual reports,
plans, and schedules, in consultation with EPA, and will
otherwise administer.the LDR requirements.
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Item Number

22.

Location

Section 6.5

. Assurance

(New’Section), Quality

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Change

Add new section:
6.5 Quality Assurance

The level of quality assurance and quality control
(QA/QC) for the collection, preservation, transporta-
tion, and analysis of each sample which is required for
implementation of this Agreement shall be dependent upon
the data quality objectives for the sample. Such data
quality objectives shall be specified in RCRA closure
plans, the RCRA permit, and any other relevant plans that
may be used to describe sampling and ana1yses at RCRA
TSD unlts

The QA/QC_requirements shall range from those necessary
for non-laboratory field scréening activities to those
necessary to support a comprehensive laboratory analysis
that will be used in final decision-making. This range

of QA/QC options is included in the "Data Qua11ty Strategy
for Hanford Site Characterization™ (as listed in

Appendix F). This document is ‘subject to approva] by

EPA and Ecology.

Based upon the data quality objectives, the DOE shall
comply with EPA guidance documents for QA/QC and sampling
and analysis activities which are taken to implement the
Agreement. Such guidance includes:

0 “Gu1de11hes and Specifications for Preparing
- Quality Assurance Program P1ans (QAMS-
004/80);

0 "Interim Guidance and Specifications for
Preparing Quality Assurance Proaect Plans"
(QAMS-005/80);
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Item Number

Location

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

| Change

-0 "Data Quality Objectives for Remedial Response
Act1v1t1es" (EPA/540/G-87/003 and 004); and

o  "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods” (EPA/SW-846).

In some instances, RCRA TSD units are included in
operable units and are scheduled for investigation and
closure as part of the operab]e unit remedial action.
DOE shall follow the praovisions of Section 7.8 for QA/QC
for sampling and analysis activities at these land
disposal units.

In regard to quality assurance requirements for
construction of RCRA land disposal facilities, DOE shall
comply with "Technical Guidance Document: Construction
Quality Assurance for Land Disposal Faci11t1es

{EPA/530- SH 86-031).

" For analytical chemistry and radiological laboratories,

the QA/QC plans must include the elements listed in
"Guidance on Preparation of Laboratory Quality Assurance
Plans" (as listed in Appendix F). DOE shall submit
laboratory QA/QC plans to EPA and Ecology for review as
secoridary documents prior to use of that laboratory. In
the event that DOE fails to demonstrate to the lead .
regulatory agency that data generated pursuant to this
agreement was obtained in accordance with the QA/QC
requirements of this section, including laboratory QA/QC
plans, DOE shall repeat sampling or analysis as required
by the lead regulatory agency. Such action by the lead

-regulatory agency shall not preclude any other action

which may be taken pursuant to this Agreement. For other
data, Ecology or EPA may request DOE to provide QA/QC
documentation. Any such data that does not meet the QA/QC
standards required by this section shall be clearly
flagged and noted to indicate this fact.
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LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Item Numbér Location Change

23. ~ Sectjon 7.1, third paragraph, Revise:

first sentence
"The 100, 200, 300, and 1100 Areas were identified as
aggregate areas for inclusion of the Hanford Site on the
CERCLA NPL.™

24, - Section 7.1, third paragraph, Revise:
- fourth sentence : '
" "The four aggregate areas were proposed for inclusion
"on the NPL on June 24, 1988, and were placed on the NPL
on November 3, 1989 (Federal Register, October 4, 1989}."

25. : Section 7.3.h - Insert after fourth sentence:

~ The four aggregate areas of the Hanford Site were
officially placed on the NPL effective November 3, 1989
' (Federal Register Vol. 54, No. 191, p. 41015).

26, _ Section 7.3.6, paragraph 1 - Add after first sentence:

A supplemental work plan to the RI/FS work plan will be

prepared to cover the RI Phase Il activities. This work
plan will be placed in the Public Information

Rep051tor1es
27. Section 7.5, |page 7-21, fifth bullet After "Chapter 70 98" Add: RCW
28. : Section 7.5, |page 7-21, seventh Change "70.105C RCW" to “70.1050 RCW" and add:

bullet
and implementing regulations;

Model Toxics Control Act Cleanup Regu]at1on--
173-340 WAC
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LIST OF AMENOMENTS TO TRI-PARTY AGREEMENT

Item Number Location | 7 .- Change
29. ' Section 7.7, Health Assessments Replace as follows:

The Agency for Toxic Substances and Disease Registry
(ATSDR) is a part of the U.S. Public Health Service, ,
which is under the U.S. Department of Health and Human
Services. The ATSDR was created by Congress to help
implement the health-related sections of laws that protect
the public from hazardous waste and environmental spills
of hazardous substances. The CERCLA requires ATSDR to
conduct a health assessment within one year following
proposal to -the NPL for any site proposed after

0ctober 17, 1986.

The. ATSDR health assessment is the result of the .
evaluation of data and information on the release of
hazardous substances into the environment. Its purpose
is to assess any current or future impacts on public .
health,; to develop health advisories or.other health
recommendations, and to identify studies or actions
needed to evaluate and mitigate or prevent adverse human
hea]th effects _ ,

The ATSDR wx]] prepare a preliminary hea]th assessment
for-each of the four Hanford NPL areas (the 100, 209,
300, and ‘1100 Areas). Since the RI Phase I reports for
these areas will not be available within one year
following the proposal of Hanford to the NPL, these
preliminary health assessments will be based upon the
best available information.

As additional information becomes available, and as
appropriate, ATSDR may, at its discretion, expand these
preliminary health assessments into full health
assessments adding to the overall characterization of

the site, or prepare addenda to the health assessments
addressing the public health impact of either individual
or a combination of operable units at the site, '
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Item Number

30.

Location

Section 7.8
Assurance

(New Section), Quality

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Change -

The health assessments, including any addenda, will
become part of the administrative record.

Add new section:
7.8 Quality Assurance

The level of quality assurance and quality control {QA/QC)

-for the collection, preservation, transportation, and

analysis of each sample which is required for
implementation of this Agreement shall be dependent.upon
the data quality objectives for the sample. Such data
quality objectives shall be specified in RI/FS or RFI/CMS
work plans or in other work plans that may be used to
describe sampling and anaIyses at CERCLA or RCRA past-

pract1ce units.

The QA/QC requirements sha]l-range from those necessary
for non-laboratory field screening activities to those
necessary to support a comprehensive laboratory analysis
that will be used in final decision-making. This range
of QA/QC options is ‘included in the "Data Qua11ty Strategy
for Hanford Site Characterization” (as listed in

Appendix F). Thls document is subject to approva1 by

- EPA and Ecology.

Based upon the data quality objectives, the DOE shall
comply with EPA guidance documents for QA/QC and sampling
and analysts activities which are taken to implement the
Agreement Such guidance includes:

0 . "Guidelines and'Spec1F1cat1ons for Preparing
- Quality Assurance Program PTans" {QAMS-004/80);

) "Interim Guidance and Specifications for
Preparing Quality Assurance Project Plans”
(QAMS-005/80); and

Page 14 of 32



Item Number

31,
32.

33.

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Location

Section 8.2, first sentence

Section 8.2

Section 8.3, first paragraph

Change

o  "Data Quality Objectives for Remedial Response
Activities" (EPA/540/G-87/003 and 004).

In regard to quality assurance requirements for
construction of land disposal facilities, DOE shall
comply with "Technical Guidance Document: Construction
Quality Assurance for Land Disposal Facilities" :
(EPA/530-SW-86-031). ,

For analytical chemistry and radiological laboratories,
the QA/QC plans must include the elements listed in
"Guidance on Preparation of Laboratory Quality Assurance
Plans" (as listed in Appendix F). DOE shall submit
laboratory QA/QC plans to EPA and Ecology for review as
secondary documents prior to use of that laboratory. In
the event that DOE fails to demonstrate to the lead
regulatory agency that data generated pursuant to this
agreement was obtained in accordance with the QA/QC
requirements of this section, including 1aboratory QA/QC
plans, DOE shall repeat sampling or analysis as required
by the lead regulatory agency. Such action by the lead
regulatory agency shall not preclude any other action
which may be taken pursuant to this Agreement. For
other data, Ecology or EPA may request DOE to provide
QA/QC documentation. -‘Any such data that does not meet
the QA/QC standards required by this section shall be
clearly flagged and noted to indicate this fact. B

Delete "monthly”

Insert before second sentence:

For TSD groups and operable units, meetings shall be

held monthly once work plans, closure plans, or Part B
permit applications have been submitted to EPA and Ecology
for review.

Change March 30 to March 31
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Item Number

34.

35.

36.
37.

38.

Location

Section 9.2.

\

Section 9.2.1, paragraph 4, next

- to last sentence

Section 9.2.1}, paragraph 4, last

sentence

Section 9.2.1} paragraph 5, last

sentence

Section 9.3

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Change

Correct third paragraph to include previously omitted
phrase, so that it reads as follows:

Upon receiving written comments from the lead regulatory
agency, the DOE will update the document and/or respond
to the comments (for closure plans, comments will be
provided in the form of an NOD}.. The response will

‘address all written comments and will include a schedule

for obtaining additional information if required. The
DOE may request an extension for a specified period for
responding to the comments by prov1d1ng a wrrtten request
to the lead regulatony agency. ,

ReV1se.

"Within 21 days of completion of the dispute resolution,
or within 30 days of receipt of the lead regu]atory
agency eva]uat1on of the responses if there is no
dispute

Delete "30-day"
Change "requested™ to "notifiédeOE'df the need for"

Add to end of the section:

Minor changes to approved plans which do not qualify as
minor field changes under Section 12.4 can be made
through use of a change notice. Such plans include
RI/FS work plans, remedial action work plans, RFI/CMS
work plans, CMI work plans, and other work plans as .
described in Section 11.5. (Modifications to permits
and closure plans will be done in accordance with
applicable procedures specified in 173-303 WAC and 40
CFR 270.41.) The change notice will not be used to
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Item Number

tocation

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Change

modify schedules contained within these supporting plans.

~ Such schedule changes will be made in accordance with

Section 12.0, Changes to Action Plan/Supporting
Schedules, '

Minor changes to approved plans include specific
additions, deletions, or modifications to its scope
and/or requirements which do not affect the overall
intent of the plan or its schedule. The lead regulatory
agency will evaluate the need to revise the plan. If the
revision is determined to be necessary, the lead
regulatory agency will decide whether it can be
accomplished through use of the change notice, or if a
full revision.to the plan in accordance with this section
is required. ‘ :

The change notice will be prepared by the appropriate

DOE unit manager and approved by the assigned unit
manager from the lead regulatory agency. ~ The approved
change notice will be distributed as part of the next
issuance of the applicable unit managers” meeting minutes.
For RI/FS and RFI/CMS work plans, the change notice will
thereby become part of the Administrative Record. The
change notice form shall, as a minimum, include the
following:

o  Number and title of document affected’
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Item Number

39.

40.

41.

42.

Location

Section 9.4

Section 914,

Section §.4,

page 9-10

Table 9-3,

Administrative Record Documents

“Section 9.4,

Table 9-3

Administrative Record Documents

Change
0
0

0

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

‘Date document last issued

Date of this change notice
Change notice number
Description of change

Justification and-impact of change {to include
affect on completed or ongoing activities)

Signature blocks for the DOE and Tead
regulatory agency unit managers

Revise location address for administrative record:

0

U.S. Department of Energy - Richland Operations
Office ,

Administrative Record Center

345 Hills Street

(of f George Washington Way)

Richland, Washington 99352

Correct next to 1ast bullet:

change "form" to "from"

Add to 1ist of "Factual Information/Data (CERCLA):

SuppTemental work plan
Health assessment

Work plan change notice -
Sample data results

Add to 1ist of "Factual Information/Data (RCRA):

Work plan change notice
Sample data results
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Item Number

43.

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Location

Section 9.6 (new section), Data
Reporting Requirements

Change

Add new section:

9.6 Data Reporting Requirehents

The unit managers will provide a list of the
nonlaboratory data collected at each operable unit on
behalf of their respective parties at the monthly unit
managers meetings. This will allow each party to
determine its data needs and to establish the format,
quality, and timing for submitting the data. This process
will be followed until such time that electronic transfer
of data from DOE to the regulators is established. At
that time, Appendix F will be expanded to include a
specific procedure for submittal of data to the regulatory
agencies. The document to describe these procedures is
the "Data Reporting Requirements for the Hanford Site."

The DOE shall make available to EPA and Ecology all
validated laboratory analytical data collected pursuant

~to this Agreement within fifteen days of validation.

Validation procedures (Data Validation Guidelines for
Contract Laboratory Program Organic Analyses and Data

Validation Guidelines for Contract Laboratory Program

Inorganic Analyses) are being developed and shall be
included in the Sample Management Administrative Manual.
This requirement will be met with data entry into HEIS as
soon as it becomes operational (see Section 9.7) or other
environmental data bases currently in use. EPA and
Ecology shall have direct "read-only" access to these
data bases from remote locations. .

The validation process shall not exceed twenty-one days
after receipt of laboratory data. After electronic
access to such data has been made available to the
regulatory agencies, Ecology and EPA shall be notified
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Item Number

Location

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Change

of data availability via electronic mail or facsimile

- transmission. Notification shall occur within one week

of data entry, and shall include the following
information:

date(s) of collection

unit(s) where data collected

type of data, e.g., ground water

list of sample parameters, e.g., target compound
list, Appendix IX, or discrete parameters

9.6.1 Non-Electronic Data Reporting

For data not available. in electronic format, DOE shall
meet the data reporting requirements by providing a
summary 1ist of new data at the unit managers meetings,
or as otherwise requested by EPA or Ecology. This list
will include, at a minimum, the information described in.
the preceding paragraph addressing notification. The
lead regulatory agency shall determine on a case-by-case
basis if data warrants a more detailed presentation or
analysis. This reporting method shall also be used for
field screening data. Field screening data shall be
accompanied by maps or sketches with sufficient detail
to determine where the data was obtained.

The information shall be submitted to the requesting

party within ten days of receipt of EPA’s or Ecology’s
written request, or as otherwise agreed to by the parties
involved. "In addition, other reporting requirements may
be specifically required by the RCRA permit, RCRA closure
plans or work plans.

9.6.2 Data Analyses Schedules

The level of quality assurance for each sample shall
meet the requirements of Article XXX and shall depend
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Item Number

Location

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Change

on the specified data quality objectives as stated in
the specific sampling and analysis plan.

Laboratory analysis and quality assurance documentation,
excluding validation, shall be limited to the following
schedule:

Transuranic and hof cell analyses - 100 days annual
average, but not to exceed 140 days

Single-shell tank ana]yses - 180 days

Low-level and mixed waste {up to 100 mr/hour)
analyses - 75 days annual average, but not to exceed
80 days

Nonrad1oact1ve waste analyses - 50 days

A1l schedules in this section are effective beg1nn1ng

with the date of individual sampling activities. For
unique circumstances; a schedule other than that specified
in this section can be agreed to by DOE and the Iead
regulatory agency.

The DOE shall make available to the regulatory agencies
non-laboratory data collected pursuant to this Agreement
(e.g., surface geophysical data) within thirty days
after sampling has been completed.

DOE will integrate all of the data discussed in this
section into the appropriate RCRA or CERCLA reports
which are described in Section 6.0 and 7.0 in accordance
with approved permits, closure plans, or work plans.
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Item Number

Location

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Change
9.6.3 Electronic Data Reporting Requirements

Computer-based information systems shall be defined as
"Operational” when data may be entered and the system is
capable of generating reports. Remote access to validated
data in the following computer-based information systems
supporting site investigation, remediation and closure
action activities; will be provided to EPA, Ecology and
their respective contractor staff in accordance with

the following schedule:

1. Hanford Groundwater Database (HGWDB) -
June 8, 1990 .

2. Hanford Environmental Information System (HEIS)
October 15, 1990 [REIS is partially operational
as defined in Section 9.6.4. HEIS does not
include remote access to the Geographic
Information System (GIS).]

- 3. Other databases indicated in Section 9.6.4 will
be provided remote access in accordance with a
schedule agreed to by the parties.

The term "remote access" is defined as emulating all
read-only capabilities of the information system accessed,
including data transfer. The GIS may be accessed by

EPA, Ecology and their respective contractor staff in a
DOE facility.

9.6.4 Hanford Environmental Databases

There are a number of technical computer-based information
systems that are currently in use or will be used in the
future to support site investigation, remediation and
closure action activities. Depending on the system
selected, information may be provided by remote access

or by hard copy for work plan development and
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LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Item Number Location Change

site investigation. The information shall be provided

by DOE within 10 days of receipt of written requests by
" EPA-and Ecology or as otherwise agreed to by the parties

involved. Those systems currently identified include:

] Crib Waste Hanagemeht (CWM)

o  Hanford Env1ronmenta1 Informat1on System
(HEIS)*

0 Hanford Groundwater Database (HGWDB)

0 Hanford Meteoro]og1ca1 Data Co?lect1on System
(HMS)

0 Hazardous Waste Tracking Database (HWTD)*
] Laboratory Information Management System (LIMS)*
o Project and Data Management System

o Richland Solid Waste Information Management
System (RSHIHS)

0 Waste Information Data System {WIDS)
The above 1ist may be modified during the course of the
1nvest1gat1ve process and remedial actions conducted at
Hanford.

* Information system in development

HEIS is being developed as part of a computer-based
system necessary to support site investigation,
remediation, and closure activities. The HEIS will
serve to facilitate graphic interpretation and
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Item Number

44.

45.

46.

47.

48.

Location

Section 10.2

Section 10.2

Section 10.3,
sentence

Section 10.5.2

Page 10-4, Sec
Comment Opport:

paragraph 2, last

tion 10.6, Public
unities; first bullet

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Change

presentation of data. It will also provide a means of
interactive access to selected data sets extracted from
other databases that are relevant to the activities
conducted pursuant to this agreement. The HEIS
is scheduled to be partially operational in October 1990
and will access the HGWDB. HEIS will also include
gtmospheric, biotic, geophysics, geologic, and soil gas
ata. -

Change télephone number for DOE to:
{509) 376-8583
Revise Spokane information repository location:
0 Crosby Library
Gonzaga University
E. 502 Boone

Spokane, Washington 99258
(509) 328-4220

- Revise as follows:

In some instances, this newsletter may be used in
conjunction with a public notice and/or advertisement
(newspaper or radio)...

First paragraph, replace last two sentences with:

The quarterly public information meetings will be
scheduled, to the extent practicable, to coincide with
public comment periods or other significant events.

Change 30 days to 45 days in next to last sentence
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Ifem Number

49,

50.

51,

52,

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Location

Section 10.6, second buliet, RI/FS
Work Plan (CERCLA) or RFI/CMS Work
Plan (RCRA) |

~ Section 10.9, first paragraph

Section 10.9, first paragraph

Page 11-1, Section 11.1

Change
Add after last sentence:

The publiélnotice pﬁb]ished in the newspaper announcing
the availability of work plans shall also indicate the
location and availability of the Administrative Record
file.

-Revise first sentence:

The Model Toxics Control Act, Chapter 70.105D RCW and
Chapter 173-321 WAC, provide for public participation

grants to persons...

Delete third sentence:

Ecology anticipates adopting'emérgehcy rules to implement
this program in July of 1989.

Add bullet:

0 Land dispoSal-festriction requirements
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LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Item Number Location ‘ Change
53. - Section 11.6|(new section), Add new section:
Supporting Technical Plans and .
Procedures ' , 11.6 Supporting Technical Plans and Procedures .

In addition to the requirements as specified in this
Agreement, supporting technical plans and procedures may
be developed by DOE. They will be reviewed for approval
by EPA and Ecology as primary documents or reviewed as
secondary documents as determined by EPA and Ecology.
The DOE may submit such plans or procedures at any time,
without request of the regulatory agencies. The EPA or
Ecology may also request that specific plans or procedures
be developed or modified by DOE, consistent with Article
XXIX of the Agreement. These technical plans and '
procedures shall pertain to specific compliance and
cleanup activities conducted pursuant to this Agreement
and shall provide a detailed description of how certain
requirements will be implemented at the Hanford Site.
DOE shall comply with the most recent approved versions
of these technical plans and procedures and those
secondary documents which are in effect.

Appendix F contains a listing of current supporting
technical plans and procedures and their respective

. status. Appendix F will be updated annually in
conjunction with the annual update to the Work Schedule.

54. Section 12.2 | Add to third bullet:

It is not the intent of the parties to revise target
dates because work.is slightly behind or ahead of
schedule. Such schedule deviations will be reflected
through the reporting of work schedule status. The use
of the change process for revising target dates is for
use by the parties to delete, add, or significantly
accelerate or defer a target date.
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Item_Number

55.

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Location

Section 12.5, second paragraph

Chahgé

,Insert before first sentence:

Appendiceé B, C, E, and F will be reissued annually in
conjunction with the annual update of Appendix D.

Action Plan Appendix A
Definition of Terms and Acronyms

56.
57.

58.

Appendix A, Acronyms .'

. Appendix A, Definition of Terms

used in the Action Plan

Appendix A, Definition of Terms
used in the Action Plan

Insert "LOR Land Disposal Restrictien®
Revise Administrative Record wording:

"Administrative record - the administrative record is

~ the body of documents and information that is considered

or relied upon in arriving at a final decision for a
remedial action, removal action, corrective measure,
interim measure, RCRA permit, or approved RCRA closure
plan. :

Add definition for land disposal restriction waste:
Land Disposal Reétrictioh Waste (LDR Haéte): RCRA

hazardous wastes, subject to Section 3004(d) through {m)
of RCRA and 40 CFR Part 268.
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LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Item Number Location Change
59. Appendix A - ' Add following definitions:

Validated Data: Data that DOE has determined meets
criteria contained in the "Data Validation Guidelines
for Contract Laboratory Program Organic Analyses” and
"Data Validation Guidelines for Contract Laboratory
Program Inorganic Analyses" that are contained in the
Sample Management Administrative Manual.

Verified Data: Data that has been checked for accuracy
and consistency by DOE following. a transfer action (e.g.,
from manual log to computer or from distributed data
base to centralized data repository). .
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Item Number

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Location Change
60. .Action Plan, Appendix D, Volume 2 Text of milestones to be added as follows:

(will be added to Volume 2 at next :

annual update)

REVISIONS TO APPENDIX D TO ADDRESS LDR

Add: .
M-20-47 Submit Part B permit app]icatidn for 200 East Area LERF to EPA and Ecology June 1991
M-26-00 Submit "Hanford Land Disposal Restrictions Plan for Mixed Wastes" (LDR Plan) October 1950

in accordance with "Requirements for the Hanford LDR Plan" issued by EPA and
Ecology, dated April 10, 1990

Land disposal restriction (LDR} requirements include limitations on storage of specified
hazardous wastes (including mixed wastes). In accordance with approved plans and
schedules, DOE shall develop and implement treatment technologies necessary to achieve
full compliance with LDR requirements for mixed wastes at the Hanford Site. LDR plans
and schedules shall be developed with consideration of other Action Plan milestones

and will not become effective until approved by EPA (or Ecology upon authorization to
administer LDR pursuant to Section 3006 of RCRA). Disposal of LDR wastes at any time

is prohibited except in accordance with applicable LDR requirements. DOE shall comply
with all applicable LDR requirements for nonradioactive wastes at all times. The LDR
Plan will include, but not be limited to the following: '

a. Waste Characterization Plan

b. Storage Report

c. Treatment Report

d. Treatment Plan

e. Waste Minimization Plan

f. A schedule, depicting the events necessary to achieve full compliance with LDR
requirements

g. A process for establishing interim milestones

Page 29 of 32



Item Number

M-26-01

M-26-02

M-26-03

M-26-04

LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Location - Change
Submit an Annual Hanford Land Disposal Restrictions Report in accordance Annually Beginning
~ with the LDR Plan to cover the period from October. 1 through September 30. October 1991

The reports shall include a description of act1V1t1es taken in accordance
with the LDR Plan and prior annual reports to achieve full compliance with
LOR requirements. The reports shall update all information contained in the
LDR Plan and ghe prior annual report, including plans and schedules.

Establish 1ntJrim milestones for LDR compliance ' Annually beginning
. _ o October 1990

Schedules for achieving compliance with LOR requirements at TSD mixed waste
- units (or as oiherw1se -approved) shall be developed in accordance with the LDR

Plan and the aRnual reports. Such schedules will be subject to review and
approval by EPA (or Ecology upon author:zat1on to administer LDR pursuant to
Section 3006 of RCRA}).

Cease discharge of 242-A Evaporater process condensate effluent to LERF units December 1994

DOE may discharge process condensate effluent from the 242-A Evaporator to
Liquid Effluent Retention Facility (LERF) units from December 1990 through
December 1994 if (1) the placement of such effluent into LERF is necessary
for compietion jof milestones required by the Agreement; (2) interim status
authorization iincludes these units or a RCRA permit covering these units

has been issued; (3) the units satisfy the requirements of 40 CFR Part 264,
Subpart K, or 40 CFR Part 265, Subpart K; {4) the units maintain a floating
cover which minimizes evaporation; (5) the units comply with all appiicable
hazardous waste requirements; and {6) prior certification of compliance with
40 CFR 268.4(a)(3) is submitted in accordance with 40 CFR 268.4{a)(4).
Discharges of effluent containing hazardous waste subject to the land disposal
restrictions other than process condensate from the evaporator to LERF is prohibited.

Remove all hazardous waste residues from the 242-A Evaporator LERF units June 1995
Remove all hazardous waste residues (including any 1iquid waste) that do not meet LDR

treatment standards and applicable prohibition Tevels imposed by regulation or statute
and residues from wastes prohibited from Tand disposal where no treatment standards

~have been estab11shed and no prohibition levels apply, or which are not delisted

pursuant to 40 CFR 260 22 and WAC 173 303-072.
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LIST OF AMENDMENTS TO TRI-PARTY AGREEMENT

Item Number Location Change
R Appendix F

61. Appendix F (new appendix), Add new Appendix F as follows:

Supporting Technical Plans and :

Procedures:

APPENDIX F
_ Supporting Technical Plans and Procedures
Document Slgtus

Strategy for Handling and Disposing of In review
Purgewater at the Hanford Site, Washington
Data Quality Strategy for Hanford Site In review
Characterization
Environmental Investigation and Site In review

Characterization Manual (contains
specific procedures governing Site
investigation activities)

Data Reporting'Requirements for the Hanford .

Site

Guidance on Preparation of Laboratory
Quality Assurance Plans

Data Validation Guidelines for Contract
Laboratory Program Organic Analyses

Data Validation Guidelines for Contract
Laboratory Program Inorganic Analyses

To be developed
To be developed
In review

In review
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IT IS SO AGREED:

Each undersigned representative of a Party certifies that he or she is
fully authorized to enter into this Agreement'and Action Plan and to legally
bind such Party to this Agreement and Action Plan. The amendments shall be
effective upon the date on which this amendment agreement is signed by the

Parties. Except as amended herein, the existing provisions of the Agreement
. shall remain in full force and effect.

FOR THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY:

UG R fp sz

Thomas P. Dunne Date
Acting Regional Adm1n1strator, Region - 10
U.S. Environmental Protection Agency

FOR THE UNITED STATES DEPARTMENT OF ENERGY:

22008 D0 . go9s

John D. Wagoner Bate
Manager, Richland Operations Office
U.S. Department of Energy

FOR THE HASHINGTON STATE DEPARTMENT OF ECOLOGY

(hpeitie @—/—ﬁa%o&. 7/aet o

Chr1st1ne 0 Grego1re , Date
Director

Department of Ecology
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U.S. Deparument of Justice

Land and Natural Resources Division

ATTACHMENT 1

Office of the Assistunt Attorney General ‘ ‘ ) Washingren, D.C, 20530

February 26, 1989

Ms. Christine Gregoire
Director, Washington State
Department of Ecology

MSPV-11

Olympia, Washington 98504

Dear Ms. Gregoire:

You have asked the Department of Justice to review certain
provisions of the proposed agreement between the U.S. Department
of Energy, U.S. Environmental Protection Agency, and the
Washington State Department of Ecology with regard to the Hanford
facility. We agree that DOE and EPA have the authority to enter
into this agreement, and that the agreement is binding and
enforceable, in accordance with Article I, paragraph 10 of
Article II, Article IV, Article IX, Article XX, and .Article XXVII
of the agreement, by the State of Washington and any affected
citizens. The CERCLA provisions of this agreement are
enforceable pursuant to section 310 of CERCLA. The RCRA

provisions of this agreement are enforceable pursuant to section
7002 of RCRA.

As with consent decrees, which establish a process for
remedy selection but do not resolve all cleanup issues, the
Hanford agreement establishes a process to address future cleanup
issues. Also just like consent decrees, the Hanford agreement
contains a dispute resolution mechanism as well as procedures for

seeking judicial review of conflicts which may arise concerning
future decisions. '

Accordingly, we believe that resolution of remediation and
compliance problems at Hanford through such an agreement should
be encouraged. In fact, we believe that the agreement is a
superior vehicle for resolving DOE’s cleanup and compliance
cbligations and therefore should be favored over more time-
consuming litigation. The agreement has the advantage of being
enforceable by any “person”, whereas a consent decree is
generally enforceable only by the parties to the litigation.
Furthermore, the agreement allows for a more comgrehensive
resolution than a consent decree, since the latter must be very




c:

narrowly tailored to meet concerns over jurisdiction ang
precedent. Therefore, we support your efforts to resolve

environmental concerns at Hanford through the use of such this
agreement.

Recognizing the concerns that the state has raised with
respect to the enforceability of this proposed agreement, I
understand that this letter will be attached to the Hanford
agreement. '

Sincerely yours,

WJM\W

Donald A. Carr
Acting Assistant Attorney General
Land and Natural Resources Division

R. Russell
M. Lawrence
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EXECUTIVE SUMMARY

| FOR - |
HANFORD FEDERAL FACILITY AGREEMENT AND CONSENT ORDER
\ ACTION PLAN

This Action Plan is an attachment to the Hanford Federal Facility
Agreement and Consent Order. (hereafter referred to as the "Agreement")
between the U.S. Department of Energy (DOE), U. S. Environmental Protection
Agency (EPA), and the State of Washington Department of Ecology (Ecology).
The Agreement is the legal document that binds DOE to actions to comply with
the Resource Conservation and Recovery Act (RCRA), the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA), and the
State of Washington Hazardous Waste Management Act.

THE HANFORD SITE

The Hanford Site was acquired by the Federal Government in 1943 for the
construction and operation of facilities to produce plutonium for World War
I1. The site encompasses approximately 560 square miles within the Columbia
River Basin. For over 20 years, Hanford facilities were primarily dedicated
to the continuation of plutonium production for national defense and '
managing the wastes generated. In later years, programs at Hanford have
become increasingly diverse, involving research and development for advanced
reactors and renewable energy technologies. Currently DOE plans to phase out
the defense production missions of Hanford, with- the new emphasis of the
Site being research and development, cleanup of waste units resulting from
past operations, and achieving compiiance with Federal and State laws.

Treatment, Storage and Disposal Operations

The Hanford Site has and will continue to provide for the Treatment,
Storage and Disposal of hazardous and mixed wastes. Mixed wastes are those
which contain both hazardous waste (i.e. chemical) and radiocactive waste.
In 1984, Congress amended RCRA, imposing, among other things, additional
restrictions on hazardous waste storage and disposal activities. These
restrictions have been referred to as the Land Disposal Restrictions (LDR).
Some of the mixed wastes which are stored at Hanford are subject to LDR and
“cannot be land .disposed until the wastes are treated in accordance with LDR
regulations, or a variance is granted under 40 CFR 268. These wastes are
stored in underground tanks or in other mixed waste units.

At present, DOE does not have the capability to treat all of the LDR
mixed wastes at Hanford in accordance with LDR, and until such treatment
occurs, disposal is prohibited. The mixed waste treatment systems which are
currently available and treatment systems which are planned for the future
must satisfy prescribed LDR treatment requirements. Until treatment systems
capable of treating the mixed waste to meet the LDR treatment standards
become available for Hanford wastes, storage of existing wastes and wastes
which will be generated will continue. However, such storage will be in
accordance with an approved plan for the management of LDR mixed waste.



In addition to restrictions on land disposal, these LDR requirements
also include specific conditions for storage of LDR wastes. The Department
of Energy will submit schedules to develop and construct waste treatment
systems necessary to achieve compliance with LDR storage requirements, which
shall become effective upon approval by EPA {or Ecology upon authorization
for LDR pursuant to Section 3006 of RCRA).

“There are over 50 Treatment, Storage or Disposal (TSD) Groups on the
Hanford Site which must be permitted and/or closed in accordance with RCRA
and the State of Washington Hazardous Waste Management Act. A group
represents one or more TSD units and reflects the Tevel at which a Part B
application and/or closure plan will be developed. These units range
significantly in compiexity from the closure of the single-shell tanks to
the permitting of an individual treatment tank within a production facility.
Ecology has the primary authority for issuing a final operating permit to
the DOE. Until such time, the DOE continues to operate its 7SD units under
interim status regulations.

Past-Practices

As previously noted, the Hanford Site has been in operation since the
mid-1940’s. These operations have resulted in approximately 1000 past-
practice units that must be investigated and, if necessary, cleaned up. A
past-practice unit is a waste management unit where wastes have been
disposed (intentionally or unintentionally), and that is not subject to
regulation as a TSD Unit.

The majority of the past-practice units on the Hanford Site contain
mixed wastes (i.e., wastes containing both radiocactive wastes and hazardous
wastes). The remaining units contain only radioactive wastes or hazardous
wastes, or are considered non-radioactive and non-hazardous. A large
percentage of these waste units are either solid waste burial grounds or
liquid disposal units, such as cribs, ponds, and ditches. :

The groundwater beneath the Hanford Site.has been contaminated as a
result of these past-practices. Current data show tritium and nitrate to be
the most widespread contaminates in the groundwater. Chromium, cyanide,

and carbon tetrachloride are some of the_hazardous_chemicals-which-have—been

detected in the groundwater near operating areas.
REGULATORY AUTHORITIES
Resource Conservation and Recovery Act

RCRA was enacted by Congress in 1976. It requires “cradle to grave"
management of hazardous waste by all generators, transporters, and
owners/operators of treatment, storage, and disposal facilities handling
hazardous wastes. A major goal of RCRA is to reduce the generation of
hazardous waste;



The Department of Ecology has the authority to carry out the RCRA
Program in Washington through its own dangerous waste management program.
Washington State regulations for dangerous waste management are
substantially similar to, but more restrictive in some cases than, the RCRA
regulations. ‘

Ecology has not yet received authority from EPA to carry out the 1984
Hazardous and.Solid Waste Amendments (HSWA) to RCRA. Until such
authorization, EPA is responsible for implementing the provisions of the

HSWA. HSWA provides for corrective action at all waste management units,
" irrespective of the date wastes were placed in the units.

Comprehensive Environmental Response, Compensation and Liability'Act

CERCLA, also referred to as "Superfund", was enacted by Congress in
1980, Its purpose is to provide both funding and enforcement authority for
cleaning up contaminated waste sites that have been created over the past
decades. The funding portion of CERCLA does not apply to Federal facilities
such as Hanford. EPA has been given authority for carrying out the
provisions of CERCLA.

A key element for application of the cleanup provisions of CERCLA is the
Tisting of a site on the National Priorities Listing (NPL). A Preliminary
Assessment/Site Inspection (PA/SI) was completed in 1987 for the Hanford
Site. On June 24, 1988 the EPA nominated four areas of the Hanford Site for
inclusion on the NPL based on the results of the PA/SI. These four areas
were officially listed on the NPL on November 3, 1989 {Federal Register
41015, October 4, 1989). These are the 100 Areas, 200 Areas, 300 Area, and
1100 Area as shown on the following map of the Hanford Site.
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FEDERAL FACILITY AGREEMENT AND CONSENT ORDER

The agreement is the legal document covering Hanford Site environmental
compliance and cleanup. The general purposes of the agreement are:

) To ensure that the environmental impacts associated with past and
present activities at the Hanford Site are thoroughly investigated
and that appropriate response actions are taken as necessary to
protect the public health, welfare, and the environment;

) To provide a framework for permitting TSD units and to promote an
: orderly, effective investigation and cleanup of contamination at
the Hanford Site; '

) To ensure compliance with RCRA and the Washington Hazardous Waste
Management Act for TSD units including requirements covering
permitting, interim status, land disposal restrictions, closure,
and post-closure care;

) To establish a procedural framework for developing, prioritizing,
implementing, and monitoring appropriate response actions at the
Hanford Site in accordance with CERCLA, the National Contingency
Plan (NCP), Superfund guidance and policy, and RCRA guidance and

"~ policy; '

e To facilitate cooperation, exchange of information, and the
' coordinated participation of the parties in such actions; and

(] To minimize the duplication of analysis and documentation.

The Agreement contains five parts: Part One contains introductory
provisions; Part Two contains provisions governing hazardous waste
treatment, storage, and disposal, facility compliance, permitting, closure,
and post-closure activities; Part Three.contains provisions governing
remedial and corrective action activities; Part Four addresses the
regulatory interfaces between EPA and the Ecology; and Part Five provides
common provisions which apply to both Parts Two and Three. In addition, the
Agreement delineates authorities, identifies enforcement provisions and
provides for dispute resolution among the parties. This Action Plan is an
attachment to the Federal Facility Agreement and Consent Order.

ACTION PLAN

This Action Plan, as an enforceable part of the Agreement, provides
the methods and procedures, and establishes the plans for (1) compliance,
permitting, and closure under RCRA and the Washington State Hazardous Waste
Management Act; and {(2) cleanup of the Hanford Site under CERCLA and RCRA
corrective action provisions.



Hajor Milestones

-The master plan and schedules for Action Plan work are found in Section
2.0, Major Milestones. These major milestones contain enforceablg '
commitments for the most significant actions in the Action Plan, including:

0 Closure of the Hanford single-shell tanks and final disposal of
all tank wastes;

) Investigation and cleanup of all contamination at operable units;
0 Permitting and closure of treatment, storage, and disposal units;
0 Ceasing disposal of all contaminated liquids to soils; and

0 operation of the High-lLevel Waste Vitrification Plant.

The following schedule highlighté some of the major mi]estones.

1986- | 1991- | 1996- | 2001- | 2006- | 2011. | 2016
DESCRIPTION 1990 | 1985 | 2000 | 2005 | 2010 | 2015 | 2020

RCRA INTERIM STATUS h
COMPLIANCE ACHIEVED

RCRA PERMIT APPLICATIONS *

SUBMITTED :

CEASE DISPOSAL OF ]
CONTAMINATED LIQUIDS
TO THE SOIL COLUMN

-HANFORD WASTE  ———————— |

VITRIFICATION PLANT
QOPERATIONAL

RETRIEVAL TECHNOLOGY
DEMONSTRATED

SINGLE-SHELL TANKS CLOSED ) M

ALL OPERABLE UNITS m

INVESTIGATED - 1 !

ALL INACTIVE WASTE UNITS h!“u

CLEANED UP

@

- N o
SINGLE-SHELL TANK e
1
1




Unit Identification, Categor1zat10n. and Pr1or1t1zat1on

* The 55 TSD groups on the Hanford Site are identified in Appendix B as
those which will continue to operate, and those which are.to be closed.
Actions associated with these TSD groups have been prioritized on the work
schedules based on {1) the risk to public health and environment, (2}
benefits received in minimizing wastes in terms of volume and toxicity, and
(3) operational considerations. .

Approximately 1000 past-practice un1ts are identified in Appendix C.
They have been grouped into 74 operable units for the purposes of
investigation and cleanup. An operable unit is a grouping of individual
waste units based primarily on geographic area and common waste sources.
The operable units are prioritized for investigation based on an initial
assessment of environmental risk potential. The assessment considers waste
volume, hazardous substances and their toxicity or health effects, and the
potential for migration of these substances.

The twenty highest priority operable units have been schedule for
action through 1992. The remaining operable units have been prioritized
into groups and will be individually prioritized during the annual updates
of the work schedule.

Project and Unit Managers

EPA, DOE, and Ecology have designated individuals who will serve as
Project Manager and who will be the primary points of contact for ali
activities to be carried out under the Action Plan. The primary
responsibilities of the project managers are to implement the scope, terms,
and conditions of the Action Plan, direct and provide guidance to their unit
managers, maintain effective communication among each other, and report
status to their respective management. In addition, the three parties shall
each designate an individual as a unit manager for each operable unit on
which they participate. The unit manager shall represent their respective
party for all activity on the applicable operable unit and keep their
respective project managers informed on status and problems which arise.

Project and unit managers will conduct periodic meetings concerning
their respective areas of respons1b111ty These meetings will address
status and problem areas. The goal is to maximize communication ameng the
three parties.

Integration of RCRA and CERCLA

RCRA and CERCLA overlap in many areas. RCRA also provides for
corrective action for releases at RCRA facilities regardless of time of
release. RCRA regulated wastes are also regulated under CERCLA. Many of
the RCRA disposal units on the Hanford Site which are scheduled for closure
are located in close proximity to past-practice units. These TSD units have
been incorporated into the appropriate operable unit with the past-practice
units so that integrated investigation and cleanup actions result. These
TSD units will be closed under the authority-of RCRA, generally in
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coordination with the past-practice activities. In order to streamline the
interface between RCRA and CERCLA authorities within an operable unit, the
past-practice units contained within an operable unit will all be designated
as either RCRA corrective action units or CERCLA units.

Lead Regulatory Agency Concept

EPA and Ecology will use a "lead regulatory agency" approach to
minimize duplication of effort and maximize productivity. Either EPA or
Ecology will be the lead regulatory agency for an operable unit. The lead
regulatory agency for a specific operable unit will be responsible for
overseeing DOE actions at that operable unit. The regulatory agency which
is not the lead regulatory agency will be designated as the support agency,
and will assist the lead regulatory agency as needed. The decision of which
agency is lead for each operable unit will be jointly made by EPA and
Ecology.

RCRA Permitting

Since the Hanford Site is designated as a single RCRA facility one
hazardous waste permit will be issued and maintained, and will address the
treatment, storage and disposal of hazardous wastes. The initial permit
will be issued for less than the entire facility, recognizing that not all
of the TSD groups will be ready for a permit at the same time. Then the
permit-will be modified over time to incorporate additional TSD groups. The
permit will also incorporate the cleanup actions selected for those past-
practice units addressed under RCRA corrective action provisions. The
permit will also address post-closure care requirements for those TSD units
which have been. closed, including those closed in conjunction with a past-
practice operable unit. ' . '

Remedial and Corrective Action

- Either the CERCLA remedial action or the RCRA corrective action process
will be used for the past-practice operable units. Under either process,
DOE will investigate the contamination at the operable unit and study
alternatives for cleaning up the problem. Following a public comment period,
the appropriate regulatory agency will select the remedy. The following
figure summarizes_these_processes,_and_shows—that—they-are—functionally

equivalent.
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A work plan will be developed for each operable unit that will address
all activities from the start of field investigation through the proposed
selection of a remedy for cleanup. Both the work plan and the documentation
of the selected remedy will be made available for public comment.

Appendix D provides the definitive work schedule which reflects
specific dates for activities in support of the major milestones.

Documentation and Administrative Record
A1 documents will be categorized as either primary or secondary

documents. Primary documents represent the interpretation of key data and
reflect decisions on how to proceed. Secondary documents represent an



interim step in a decision making process, or .are issued for information
only and do not reflect key interpretations. Only primary documents are
approved by the regulatory agencies and can be subjected to the dispute
resolution process detailed in the Agreement. Al1 documents (including
secondary documents) will be .reviewed by the regulatory agencies. The
specific processes for document review, comment, and revision are contained
~in the Action Plan.

An Administrative Record will be established for each operable unit and
TSD group, and will contain all of the documentation considered in arriving
at CERCLA decision or RCRA permit. The Administrative Record file,
including an index, will be available to the public for review in Richland,
Seattle, and Olympia. :

Updates to the Action Plan

~ The Action Plan will be updated annually to expand the work schedule
for the next year. The work schedule covers seven years, with the near-term
shown in detail. 1In addition to work schedule updates, the Action Plan may
be updated to reflect other modifications, such as changes to TSD groups and
operable units, or changes in their priority.

COMMUNITY RELATIONS

Section 10.0 of this Action Plan summarizes the community relations
activities in support of the Agreement. A separate Community Relations
Plan has been developed that meets the requirements for having such a plan
at NPL sites, and also covers all the community relations needs of the
Agreement, including RCRA public involvement requirements. The following
summarizes the key elements of the Community Relations Plan:

* Public information repositories will be maintained in Seattle,
Richland, and Spokane, Washington, as well as Portland, Oregon.
Key documents and other information will be kept in these
repositories for ready access by the public.

f Quarterly public information meetings will be held. Two meetings
will be held each quarter; one in Richland, and the other rotated
between_other locations.

) Key decision documents will be made available for public comment
prior to being finalized. Public meetings concerning these
documents will be held as appropriate. Public hearings will be
held upon request for draft permits or permit modifications.

* Annual updates to the work schedule will be subject to public
comment.

’ ~ An active system of keeping the public informed will be implemented.

A mailing 1ist will be maintained for distribution of fact sheets
and newsletters.
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A federal technical assistance grant program will be administered
by EPA and a public participation grant program will be administered
by Ecology. , -

Interested Indian Tribes will be afforded special meetings and
direct distribution of key documents upon request.

" The intent is to involve the public extensively concerning environmental
compliance and cleanup of the Hanford Site.

CURRENT STATUS OF ACTIVITIES AT HANFORD

A1l of the activities addressed by the Agreement are currently ongoing
at Hanford. The following summarizes the status of some of these activities
as of early 1989. . |

Part B permit applications and/or closure plans have been
submitted for 29 -of the 55 TSD groups identified at Hanford.

These applications and/or plans are currently undergoing review or
update. Work is also ongoing in the development of other permit
application and/or closure plans.

A plan and schedule for ceasing the disposal of contaminated
1iquids to the soil column was submitted to Congress in March
1987. Treatment facilities required to achieve the commitments in
this plan are currently in varying stages of development.

Treatment, storage and disposal facilities on the Hanford Site are
currently being assessed for compliance with interim status
requirements, and resulting actions are being implemented. RCRA
ground#ager.monitoring systems have been and continue to be
installed.

A major DOE program, referred to as the Environmental Restoration
Program, has been implemented for cleanup of the approximately
1000 inactive waste units on the Hanford Site. Work plans are
being developed for the first four operable units (one per NPL
area) that will cover conduct of investigations and studies.’ The
first of these work plans has been submitted to the regulatory
agencies for review and is expected to be distributed for public
comment in June 1989.
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minimize any delay in impiementation, it is the intent of the parties that
an updated version. of the action plan will be prepared prior to HSWA
authorization (or partial authorization) to the State. Upon delegation, the
updated action plan would then be implemented in an expeditious manner.

1.3 ORGANIZATION OF ACTION PLAN

Section 2.0 identifies the major milestones agreed to by all parties
under this Agreement. Major interrelationships between milestones are shown.

A1l parties realize that the Hanford Site is complex, with numerous
waste management units. Section 3.0 describes an inventory and unit
classification approach for effective organization and continuity of effort.
It also includes criteria to be used for prioritizing the activities to be
performed. Section 4.0 identifies a tiered management structure to oversee
actions conducted under this plan. Section 5.0 describes the rationale and
process by which waste management units at the Hanford Site will interface
and be managed in accordance with the above-mentioned authorities.

Section 6.0 describes the RCRA treatment, storage, and disposal unit
processes and Section 7.0 describes past-practice unit processes in accordance
with part two and three of the Agreement respectively.

, “Section 8.0 describes meetings and reports to be used to ensure

effective communications between all parties. Section 9.0 defines the
documents to be generated under this action plan, the classification and
listing of primary and secondary documents, and the records systems to be
implemented to preserve and access the documentation. Section 10.0 describes
the method and processes necessary for community relations and effective
public involvement. .

Section 11.0 describes the purpose and format of the work schedule
(Appendix D). In addition, Section 11,0 identifies the supporting pilans
that implement this action pian and the work scheduie. Section 12.0
establishes a process for parties to propose and implement changes to
elements of this action plan or its supporting plans. Section 12.0 also
addresses the process for minor field changes.



ACTION PLAN

. 1.0 INTRODUCTION
1.1 PURPOSE

The purpose of this action plan is to establish the overall plan for
hazardous waste permitting, meeting closure and postclosure requirements,
and remedial action under the Federal Resource Conservation and Recovery Act
(RCRA) and Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA), and the Washington State Hazardous Waste Management Act. All
actions required to be taken pursuant to this agreement shall be taken in
accordance with the requirements of all applicable Federal and State laws
and regulations.

~ This plan describes the U.S. Environmental Protection Agency (EPA} and
State of Washington regulatory integration, and the methods and processes to
be used to implement the Hanford Federal Facility Agreement and Consent Order,
hereinafter referred to as "the Agreement," among the State of Washington
Department of Ecology (Ecology), the EPA, and the U.S. Department of Energy
. {DOE)}. The parties recognize that hazardous waste compliance, permitting,
closure and postclosure action, and remedial and corrective action at the
Hanford Site will require a fully integrated effort involving the Federal
RCRA, CERCLA, and the Washington State Hazardous Waste Management Act. For
purpose of this action plan, the term RCRA means the RCRA as amended and the
Washington Hazardous Waste Management Act (HWMA).

This action plan contains a work schedule (Appendix D}, that is based
on a rationale for setting priorities for work to be accomplished. This
rationale is identified in Section 3.0. The work schedule identifies the
schedules and milestones to be met in implementing this plan. Requirements
and standards under Washington’s Dangerous Waste Regulations and RCRA for
hazardous waste generation and transportation, as specified in Chapter
173-303 of the Washington Administrative Code (WAC) and Title 40, Code of
Federal Regulations {CFR), Parts 262 and 263, are not addressed by this
action plan. However, this does not relieve the DOE from meeting these
requirements,

Appendix A provides a definition of terms and acronyms as used in this
action plan.

1.2 REGULATORY AUTHORITIES
This action plan and its appendices are binding and enforceable on all

parties unless otherwise noted. The regulatory authorities of the EPA and
Ecology currently include, but are not Timited to, the following:

c1-1




The EPA: Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (CERCLA), as amended, and the Resource
Conservation and Recovery Act of 1976 (RCRA), as amended °

Ecology: Hazardous Waste Management Act (HWMA), Chapter 70.105
Revised Code of Washington (RCH), as amended.

Specific regulatory authorities/clarifications include the following.

On January 31, 1886, Ecology received final authority to implement
the State Dangerous Waste Program in 1ieu of the Federal base RCRA
program in the State of Washington. This does not authorize the
State to implement the Hazardous and Solid Waste Amendment (HSWA)
provisions. The HSWA will be implemented under the authority of

the EPA until such time as Ecology receives authorization for

HSWA. Section 6.2 provides for shared responsibilities for HSWA
provisions between the State and the EPA. Before the State receives
HSWA authorization, it must promulgate regulations as necessary to
1mp1ement the program.

Amendments to the base RCRA regulations {i.e., those not
promulgated pursuant to HSWA) do not become effective until the -
State has promulgated regulations to implement them. In contrast,
amendments to HSWA regulations become effective immediately under
the direction of the EPA whether or not the State has received

- HSWA authorization.

On. August 19, 1987 CH. 70.105 RCW was amended to allow Ecology to
regulate mixed waste. On November 23, 1987, Eco]ogy received
authorization from the EPA to regu1ate m1xed waste in the State of
Washington.

The CERCLA remedy decision-making authority cannot be delegated to
the State of Washington under the existing statute and will,
therefore, continue to be exercised by the EPA.

'Eco1ogy shall issue the RCRA permit under the State Dangerous Waste

Program. Where the permit involves HSWA provisions, the EPA shall

rssue—the—HSWAportion of the permit, This will be a joint
EPA/Ecology permit. When HSWA is delegated to the State, Ecology
shall issue the entire permit to include HSWA provisions. The EPA
shall retain an oversight role of Ecology’s program and activities
under the delegation of authority.

Ecology shall maintain its authority under Ch.70.105 RCW to require
corrective action at treatment, storage, and disposal {TSD) units
to remediate groundwater contamination originating from such units
in accordance with Part Four of the Agreement.

This action plan is based on existing Federal and State regulations.
If changes to those regulations create inconsistencies between the action
plan and the regulations, the action plan will be modified accordingly. To
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2.0 MAJOR MILESTONES
2.1 INTRODUCTION

This section identifies the major milestones that have been agreed to
by all parties in support of this Agreement. These milestones represent the
actions necessary to ensure acceptable progress toward Hanford Site
compliance with RCRA, CERCLA, and the Washington State Hazardous Waste
Management Act. The work schedule included in Appendix D contains interim
milestones and target dates to support these major milestones. '

The major milestones have been grduped into fhe following categories:
) Disposal of tank wastes

) Cleanup of past-practice units

) Permitting and closure of TSD units.

New facilities required to support these activities are included in the
category that they most directly support, recognizing that some of the
facilities (e.g., laboratories) support more than one category.

The milestones defined in this section are based on existing funding and
anticipated funding levels in the future. If funding levels are greater
than anticipated, or if new sources of funding become available, the parties
agree to renegotiate the milestones to decrease the amount of time necessary
to complete the work. :

2.2 DISPOSAL OF TANK WASTES

_ . This category addresses the closure of the Hanford single-shell storage
tanks and the final disposition of the wastes that are stored in single and -
double-shell tanks. Table 2-1 describes the major milestones in support of
this category. The goals of these milestones are to reduce the current
risk associated with single-shell tanks and to implement the long-term
solutions for final disposition of all tank wastes. Figure 2-1 graphically
displays these milestones and reflects their major interrelationships. The
milestones associated with single-shell tank closure support a schedule to
complete all actions in accordance with a 30-year tank closure schedule.

2.3 CLEANUP OF PAST-PRACTICE UNITS

This category addresses the investigation and resultant remedial or
corrective actions for past-practice units (see Section 3.3 for discussion
of past-practice units) on the Hanford Site. Table 2-2 describes the major
milestones in support of this category. The goal of these milestones is to
achieve timely and appropriate cleanup of the Hanford Site. Figure 2-2
graphically displays these milestones and reflects their major
interrelationships. The milestones associated with operable unit
investigations and cleanup support a schedule to complete all site
cleanup actions in accordance with a 30-year site cleanup schedule.
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2.4 PERMITTING AND CLOSURES OF TREATMENT,
STORAGE, AND DISPOSAL UNITS

This category addresses those actions necessary to satisfy interim
status requirements and obtain a final operating permit for all TSD units on
the Hanford Site. It also addresses closure of those TSD units that are not
being closed in conJunct1on with past-practice units. Table 2-3 describes
the major milestones in support of this category. The goal of these
milestones is to achieve compliance with all RCRA and State Dangerous Waste
Program TSD requirements. Figure 2-3 graphically displays these milestones
and refiects their major interrelationships.
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Table 2-1. Major Milestones--Disposal of Tank Waste.

(sheet 1 of &)

' Number

M-01-00

M-02-00

M-03-00

Milestone

Complete 14 grout campaigns of double-shell
tank waste by September 1994 and maintain
currency with waste feed thereafter

The 14 grout campaigns will support the
acceleration of the single-shell tank
stabilization activities by one year.
Additional grout campaigns will allow double-
shell tank space to be made available for
single-shell tank waste. The number of grout
campaigns each year after Sept. 1994 will be
dependent upon the availability of grout feed
material. Grout campaigns {(up fo 5 each year)

- will be conducted when sufficient waste feed
is accumulated to fill a grout vault.

Initiate B Plant operations for pretreatment
of double-shell tank waste

Double-shell tank waste pretreatment is
required prior to disposal of high-activity

tank wastes. The B Plant pretreatment supports

the removal, treatment, and final disposal of
-~ wastes subject to land disposal restrictions

which are stored in double-shell tanks. Removal

of the wastes from double-shell tanks and
disposal in grout or glass will allow double-
shell tank space to be made available for
single-shel]l tank waste.

Initiate Hanford Waste Vitrification
Plant operations

Waste which is pretreated in B Plant will be
designated for disposal in either glass or
grout. Pending treatment and final disposal,
the wastes must be stored in double-shell
tanks. Completion of the vitrification plant
will enable the pretreated waste {o be removed
from double-shell tanks, thus allowing double-
shell tank space to be made available for

Bue Date |
Sept. 1994

Oct. 1993

Dec. 19991

IThe Department of Energy, Richland Operations Office, commits to
request sufficient money in FY 1991 to meet Milestone M-03-00.
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Table 2-1. Méjor Milestones--Disposal of Tank Waste.

(sheet 2 of 4)

Number

M-03-00

Cont’d

M-04-00

M-05-00

Milestone

Initiate Hanford Waste Vitrification Plant
operations : _ '

single-shell tank waste. The HWVP also supports
the removal, treatment, and final disposal of
wastes subject to land disposal restrictions
which are stored in double-shell tanks.
Initiation of operations is defined to be hot
startup. . :

Provide annual reports of tank waste
treatability studies

Wastes stored in double-shell and single-
shell tanks, as well as newly generated
wastes destined to be stored in the double-
shell tanks, will be studied to determine the
most appropriate treatment/disposal method.
Studies to determine the lTong-term feasibility
of grout or glass for disposal of these wastes
are included in the scope of this milestone.

Complete single-shell tank interim stabilization

Complete the single-shell tank interim
stabilization activities (removal of pumpable
Tiquid from those 51 single-shell tanks not
yet stabilized) for all single-shell tanks
except 241-C-105 and 241-C-106. Al1 149 tanks,
including 241-C-105 and 241-C-106 will be
interim stabilized and interim isolated b

- September 1996. , e

Due Date

Dec, 1999

Annually
Beginning .
Sept. 1990

Sept. 1995

M-06-00

Develop single-shell tank.waste retrieval
technology and complete scale-model testing

Various waste retrieval technologies will be
evaluated for retrieving each of the several
types of single-shell tank wastes. Emphasis
will be placed on optimizing waste removal
while minimizing personnel exposure. Promising
technologies will be evaluated for each waste
type and one or more will be selected for
testing using simulated waste in a scale model
(minimum-1:12 scale) tank.

2-4
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Table 2-1. Major Milestones--Disposal of Tank Waste.

(sheet 3 of 4)

Number

M-07-00

M-08-00

M-08-00

Milestone

Injtiate full-scale demonstration of waste
retrieval technology

A full-scale waste retrieval demonstration at
a pre-selected single-shell tank will follow

‘scale model testing of waste retrieval
‘technologies (Milestone M-06-00). This demon-

stration will be complete when it succeeds in
removing no less than 95 percent of the
radioactive and chemical waste inventory from
the single-shell tank. If any waste remains
in the tank or the surrounding soil, final
tank closure will proceed under an approved
closure plan in Milestone M-08 or M-09.
Demonstration initiation is defined as startup
of the waste retrieval equipment in the
selected single-shell tank.

Initiate full-scale tank farm closure
demonstration project

The full-scale tank farm demonstration project
will include waste retrieval and the ‘
jnstallation of a final cover. Decisions as
to the appropriate disposal of wastes, tanks,
contaminated piping, and soils will follow
detailed characterization and regulatory agency
approval as part of the closure process. For
purposes of this milestone, initiation is
defined as full-scale waste retrieval. The
full-scale demonstration will serve to verify
the various technologies being developed for
tank farm closures.

Comb]ete closure of all 148 single-shell tanks

Closure and removal of required waste from the
149 single-shell tanks will be effected in
accordance with the approved closure plan(s).
As stated in the Hanford Defense Waste-
Environmental Impact Statement Record of
Decision, a supplemental EIS will be prepared
prior to making any final decisions regarding
disposal of single-shell tank waste. The
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Table 2-1. Major Milestones--Disposal of Tank Waste.
{sheet 4 of 4)

Number ) Milestone Due Date

final closure plan(s) will address the
recommendations of the supplemental EIS.

M-10-00 Complete analyses of at least two complete Sept. 1998
core samples from each single-shell tank

Obtain and analyze a minimum of two core
samples from each single-shel]l tank. Samples
will be collected and analyzed to determine
the characteristics of significant waste strata
to support timely development of tank waste
retrieval technology and to assist in
preparation of single-shell tank closure plans
and the supplemental EIS. Additional sampiing
may be determined to be necessary to ensure
representative samples are obtained from each
tank. Samples will be collected and analyzed
in accordance with a single-shell tank waste
analysis plan approved by Ecology. Data from
this initial characterization may be adequate
to identify those tanks whose waste will be
retrieved. Additional sampling and analysis
will be necessary to justify any decision to
leave tank waste in place.,

M-11-00 Complete construction and initiate operations June 1994
of expanded laboratory hot cells for high-
Tevel radioactive mixed waste

The expanded laboratory hot cells will provide
analytical capabilities for waste analyses from
single-shell tanks, double-shell tanks, and

B Plant pretreatment processing. The hot cells
will provide at least double the sample through-
put capacity from that which is currently
available at the 222-S Laboratory.
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Table 2-2.

Major Milestones--Cleanup of Past-Practice Units.

(sheet 1 of 2}

Number

M-12-00

M-13-00

~Milestone Due Date

Submit RI/FS or RFI/CHS work plans for 20 April 1992
operab1e units

Work plans for each of the first 20 operable
units Tisted in Appendix C will be prepared
and submitted to EPA and Ecology by April
1992. The work plans will meet the
requirements of RCRA or CERCLA, depending upon
whether the operable unit has been assigned to
RCRA Past Practices or to CERCLA (see
Appendix C). DOE will implement each RI/FS or
RFI/CMS upon Tead regulatory agency approval
and in accordance with the schedule in
Appendix D.

Subm1t SixX RI/FS or RFI/CMS work p]ans - Annually

per year Beginning
CY 1992

Submit a minimum of six RI/FS or RFI/CMS work :

plans per calendar year until work plans have

been submitted for all operable units. The work

plans will meet the requirements of RCRA or

CERCLA depending on whether the operable unit

has been assigned to RCRA Past Practices or to

CERCLA (see Appendix C). DOE will implement

each RI/FS or RFI/CMS upon lead regulatory

agency approval and in accordance with the

schedule in Appendix D.

Interim milestones will be deve]oped during

M-14-00

each-annual-update-ofthe-work—schedules—in
Appendix D. Milestones M-12-19 and M-12-20

- will apply towards the six work plans scheduled

for CY 1992.

Complete construction and initiate operations Jan. 1992
of a low-level mixed waste laboratory

The Tow-level mixed waste laboratory will
provide analytical capabilities to analyze
hazardous waste samples, those containing
Tow levels of radioactivity, as well as those
that are strictly hazardous. The new
laboratory will be sized in accordance with
the design specifications of the proaect
Conceptual Design Report.
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Table 2-2.

Major Milestones--Cleanup of Past-Practice Units.

(sheet 2 of 2)

Number

M-15-00

M-16-00

Milestone

Complete the RI/FS (or RFI/CMS) process
for all operable units .

A1l operable units (including groundwater
operable units) will have been investigated.
through the RI/FS (or RFI/CMS) process, and
the public comment period will be completed.
Specific remedial actions for each operable
unit will be selected. -

Complete the remedial actions for all operable
units

Remedial actions will be completed for each
operable unit in accordance with the schedules
developed as part of the remedial design
(RD)/remedial action (RA) or corrective measure
implementation (CMI) work plan.
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Table 2-3. Major Mi1éstones~~Permitting and Closures of

TSD Units. (sheet 1 of 5)

Number

M-17-00

M-18-00

Milestone Due Date

Complete 1iquid effluent treatment fac111t1es/ June 1995

upgrades for all Phase I streams

Hanford currently has 19 Phase 1 liquid

effluent streams being discharged to cribs,
ponds, or ditches. Phase I streams are defined
in the "Annual Status Report of the Plan and
Schedule to Discontinue Disposal of Contaminated
Liquids into the Soil Column at the Hanford

 Site,” September 1988. Some of the cribs,

ponds, or ditches are RCRA waste disposal
units. These, along with others, are located
in areas requiring inactive site investigations/
remedial actions. Liquid effluent streams are
classified as Phase I streams based upon:
radionuclide/chemical content, regulatory
requirements relative to the waste disposal
unit, chemical spill potential, and waste
disposal unit 1ife expectancy.

Fach of the 19 Phase I effluent streams will
be either treated or eliminated. Specific
completion dates for each waste stream are
identified in the Appendix D work schedules.
Completion dates for eight specific waste
stream treatment or management systems are
interim (enforceable) milestones. The remaining
completion dates are target dates (not
enforceable) which are included as such in
order to allow management flexibility. Target
date projects under M-17-00 shall be comp]eted
no later than June 1995.

Complete Waste Receiv1ng and Processing Sept.

(WRAP) Module I construct1on and
injtiate operations

The WRAP Module I is required to sort and

repackage wastes that are planned to be
retrieved from retrievable storage units.
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Table 2-3. Major Milestones--Permitting and Closures of
TSD Units. (sheet 2 of 5)

Number‘ Mijestone Due Date

Much of the waste currently stored in the
retrievable storage units is anticipated to
be radioactive mixed waste. Some of the
radioactive waste stored on the pads is
known to contain extremely hazardous waste
as well as federally land-banned waste.

M-19-00 Complete WRAP Module II construction and Sept. 1999
initiate operations

The WRAP Module II will include waste treatment
capabilities to minimize land disposal of low-
level radioactive waste and radioactive mixed:
waste. The September 1999 completion date of
WRAP Module II is critical to achieving
compliance for the management of wastes that

- are prohibited from land disposal and extended
storage.

M-20-00 Submit Part B permit applications or closure May 1996
‘ plans for all RCRA TSD units

A1l Part B permit applications, closure plans,
and post-closure permit appliications will be
submitted to Ecology and the EPA by May 1996.
Individual unit submittals will occur as shown
in the Appendix D work scheduies. Scheduled
submittal dates shall be enforceable as interim
milestones.

assessments for all TSD units

RCRA operational units and those undergoing
closure will be assessed for compliance with
RCRA and state Dangerous Waste interim status
.requirements. Part A applications which will
be withdrawn or units not yet constructed are
not incliuded in these assessments. Copies of
the assessment documentation will be provided
to Ecology within 30 days of assessment
completion. The Tast assessment will be
compieted by March 31, 1989,

M-21-00 Submit RCRA interim status compliance April 1989
|
|
|

Facilities to be assessed by March 31, 1989,
include tank farms, low-level burial grounds,
Plutonium Finishing Plant, PUREX, B Plant,
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Table 2-3. Major Milestones--Permitting and Closures of
TSD Units. (sheet 3 of 5)

Number » Milestone Due Date

N Reactor, 100 K Area Fuel Storage, Fast Flux Text
Facility, T Plant, 222-S, 616 Storage Facility,
Central Waste Complex, Nonradioactive Dangerous
Waste Landfill, 300 Area Fuel Fabrication
Facilities, Patrol demolition site, 4843 Sodium
Storage Facility, 3718-F Alkali Metal Treatment
and Storage, single-shell tanks, hexone tanks,
183-H, 2727-S, 300 Area Solvent Evaporator,
105-DR Sodium Fire Faciiity, E-8 Borrow Pit, 200
West Ash Pit, 216-U-12 Crib, 2101-M Pond, 216-S-
10 Ditch and Pond, and 100-D Ponds.

M-22-00 Establish enforceable compliance action Dec. 1989
‘ schedules : ‘

Schedules will be developed for review and
approval by Ecology and the EPA for any actions
identified in the interim status compliance
assessments that are necessary to ensure
compliance with interim status requirements.
Specific compliance actions will become
enforceable interim milestones under M-23-00.

M-23-00 Achieve comp]iance_with interim status ' Sept. 1991
requirements {excluding groundwater monitoring
and closure plans)

By September 1991, DOE will complete all
actions required to ensure compliance with
RCRA interim status standards (except for
groundwater monitoring and closure
requirements). If significant facility
modifications are required to meet the interim
status standards, DOE may request Ecology
approval of extended schedules for compliance.
Any such approvals will-be incorporated as
part of Milestone M-22-00. Compliance with
interim status groundwater monitoring .and
closure requirements will occur in accordance
with the schedules outlined in Milestones
M-24-00 and M-20-00, respectively (closure
plans for TSD units seeking operating permits
will be submitted as part of the Part B permit
application).
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Table 2-3. Major Milestones--Permitting and Closures of
TSD Units. (sheet 4 of 5)

Number Milestone Due Date

No interim milestones to be established at this
time. Interim milestones will be established
following completion of M-22-00.

M-24-00 Install RCRA groundwater monitoring wells at Annually
the rate of 29 in CY 1989, 30 in CY 1980, and Beginning
50 per year thereafter until all land disposal CY 1989
units and single-shell tanks are determined to
have RCRA compliant monitoring systems

DOE will install groundwater monitoring wells
around RCRA Tand disposal units and the single-
shell tanks.at the rate described above until
Ecology determines that all such groundwater
monitoring systems meet the requirements of
WAC 173-303-645,

Installation of groundwater wells shall mean
that wells have been drilled, adequately sealed,
and screened over no more than 15 feet of the
aquifer unless otherwise approved by Ecology,
that all pumps and associated sampling
equipment have been installed, and that such
wells have been developed sufficiently to
provide satisfactory samples.for all parameters
to be analyzed.

Specific units to receive groundwater wells
and the number of wells to be installed at
each unit will be identified in Appendix D in
two-year intervals (i.e., CY 1989 and CY 1950

now,_CY 1990_and-CY-1991-at—the-next—annual

update, etc.). Such schedules will be
enforceable as interim milestones.

K-25-00 Provide annual reports of studies/efforts‘that Annually
: are in progress to identify alternatives to Beginning
land disposal of radioactive mixed wastes March 1990

The annual reports will provide information
regarding actions taken to minimize waste
generation, recycle/reclaim wastes, or treat
wastes. : .

No interim milestones to be identified; each
annual report is tracked as a major milestone.
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TSD Units. (sheet 5 of 5)

Table 2-3. Major Milestones--Permitting and Closures of

Number
M-26-00

Milestone

Submit "Hanford Land Disposal Restrictions
Plan for Mixed Wastes" (LDR Plan) in accordance
with "Requirements for the Hanford LDR Plan"

issued by EPA and Ecology, dated April 10, 1990.

Land disposal restriction (LDR) requirements
include limitations on storage of specified
hazardous wastes (including mixed wastes). In
accordance with approved plans and schedules,
DOE shall develop and implement treatment
technologies necessary to achieve full
compliance with LDR requirements for mixed
wastes at the Hanford Site. LDR plans and
schedules shall be developed with consideration
of other Action Plan milestones and will not
become effective until approved by EPA (or
tcology upon authorization to administer LDR

pursuant to Section 3006 of RCRA). Disposal .

of LDR wastes at any time is prohibited except
in accordance with applicable LDR requirements.
DOE shall comply with all applicable LDR
requirements for nonradioactive wastes at all
times. The LDR Plan will include, but not be
Timited to the following:

a. Waste characterization plan

b. Storage report

c. Treatment report

d. Treatment plan

e. Waste minimization plan

f. A schedule, depicting the events
necessary to achieve full compliance
with LDR requirements

g. A process for establishing interim
milestones
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Figure 2-3. Permitting and Closure of Treatment, Storage, and
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3.0 UNIT IDENTIFICATION, CLASSIFICATION, AND PRIORITIZATION
3.1 INTRODUCTION ' ' '

This section describes what constitutes a waste management unit at the
Hanford Site. In addition, it describes how waste management units are
classified, grouped for common investigation and remedial/correction action,
and prioritized. '

A waste management unit represents any location within the boundary of
the Hanford Site that may require action to mitigate a potential
environmental impact. This would include all solid waste management units
(SWMUs) as specified under Section 3004(u) of RCRA. These waste management
units were previously defined in the Hanford Site Waste Management Units
Report (see Section 3.5). Waste management units. include the following:

. Waste disposal units (including RCRA disposal units)

. 'Unp1anned release units {including those resu1ting from spills)
] Inactive contaminated structures

o. RCRA treatment and storage units

(] Other storage areas.

The parties recognize and agree that certain activities related to
decontamination and decommissioning (D&D) of structures by DOE may be subject
to RCRA. Whenever D&D activities result in the generation of hazardous
wastes, the treatment, storage and disposal of those wastes shall be subject
to this Agreement. Specific requirements (e.g. milestones) shall be
incorporated into the Action Plan, as appropriate.

In the event that a contaminated structure is found to be the source of
a release (or presents a substantial threat of a release) of hazardous
substances, hazardous wastes, or hazardous constituents to the environment,
the investigation and remediation of such a release (to include remediation
of structures, as necessary), where subject to CERCLA or RCRA, shall be
subject to this Agreement. Specific requirements shall be incorporated into
the Action Plan as appropriate. Releases which have already been identified
have been included .in the Action PTan as waste management units and assigned
to operable units (see Appendix C). :

As part of any action being taken under either RCRA or CERCLA for a
contaminated structure, EPA and Ecology shall consider available information
related to D&D activities, including environmental impact statements. All
hazardous wastes generated by the D&D activities or stored at these storage
areas shall be managed in accordance with applicabie Federal and State
hazardous waste regulations.
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3.2 TREATHENT, STORAGE, AND DISPOSAL‘UNITS

Treatment, storage, and disposal units are those units which will be
permitted (for operation and/or postclosure care) and/or closed, to include
interim status postclosure care, under the Washington State Dangerous Waste
Regulations (173-303 WAC) and the applicable provisions of HSWA. Appendix B
provides a current listing of these units, or group of units (with individual
units defined); identifies whether the TSD group/unit will be permitted for
operation or closed; and identifies the assigned operable unit, if applicable.
A TSD group represents a combination of units that are combined for purposes
of preparing a permit application or closure plan. The schedule of permitting
activities or closures will be established by Ecology in cooperation with
the EPA and DOE.- Some TSD groups/units are included within operable units -

- (see 3.3 below) and will be addressed concurrently with past-practice
activities as defined in Section 5.5. A further discussion of TSD
groups/units is provided in Section 6.0.

3.3 PAST-PRACTICE UNITS

A past-practice unit is a waste management unit where wastes or
substances (intentionally or unintentionally) have been disposed and that is
not subject to regulation as a TSD unit as specified in Section 3.2.

Due to the relatively Targe number of past-practice units at the Hanford
Site, a process has been established for organizing these units into groups
called operable units. The concept of operable units is to group the
numerous units (primarily by geographic area) into manageable components for
investigation and remedial action and to prioritize the cleanup work to be
done at the Site.

The Waste Information Data System (WIDS) (see Section 3.5) contains
information on waste management units that was used to support the
development of operable units. This information, combined with operable
unit identification and prioritization criteria described in this section,
resulted in the initial designation of approximately 75 operable units across
the Hanford Site. The Hanford Operable Units Report (currently titled
"Preliminary Operable Units Designation Project") documents the assignment of
units to operable units and prioritizes the operable units. The Hanford

OperableUnits Report 1S discussed further in Section 7.0. Each of the
operable units will be subject to an investigation in the form of either a
CERCLA or a RCRA past-practice process as described in Sections 7.3 and 7.4,
respectively. Appendix C includes a current 1ist of all the past-practice
units on the Hanford Site by operable unit. :

Some TSD units, primarily land disposal units, will be investigated and
managed in conjunction with past-practice units and have been assigned to
appropriate operable units (see Appendix B for current assignment of TSD
groups/units to operable units). - The information resulting from the"
investigation will be used to supplement the preparation of the Part B
applications and/or closure plans for such TSD groups/units. Those TSD
units not assigned to an operable unit are typically treatment or storage
units that are likely to be "clean closed" as described in Section 6.3.1.
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Individual past-practice units (and. selected TSD units) have been
assigned to a specific operable unit based on the following criteria:

e  General patterns of waste disposal from specific process sources
. Spatial relationship to other waste units
- e. - Contribution to the same groundwater contaminant p]umé

e Physical characteristics of area {(e.g., geologic/hydrogeologic)

e  Access considerations (e.g., buildings, buried pipes)

. Anticipation of similar remedial action strategy (economy of scale)

® Reasonable number 6f total units to effectively manage.

In addition to the operable units discussed above, groundwater operable
units can be established where multiple sources from different operable
units have contributed to the same plume. Operable units that are associated
with a groundwater operable unit are referred to as source operable units.
The schedule for investigation of each groundwater operable unit will coincide
with the schedule for investigation of the source operable unit-that is the
major contributor to the plume. Other associated source operabie units that
are Tower priority will be investigated at a later time, in accordance with
the established criteria for prioritization of operable units.
3.4 PRIORITIZATION |

This section describes the bases for prioritizing operable units and
those TSD groups/units that are not included within operable units.

3.4.1 Prioritization of Operable Units

- Operable units are prioritized based on an initial assessment of risk
potential to ensure that action is focused on the greater hazard. Criteria
- for.evaluating and remediating potential hazards include the following
-information: :
¢ Volume of wastes or hazardous substances
. Hazardous substances identification and concentration
) Toxicity or:heé]th effects of the hazardous substances

. Potential for migration to receptors via all environmental
pathways.

In addition, the following factors are used to determine priority:
] Available technology to investigate or remediate the operable unit
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¢. Operation consideration {e.g., timing of decomm1ss1on1ng
activities)

() Consideration to those operable units that include TSD units.

Appendix C lists the current priority of operable units for
investigation. This is based on currently available information and data.
As new information and data become available, these priority assignments may
be modified. The Hanford Operable Units Report provides the rationale and
Justification for the prioritization of the operable units. This priority
is the basis for the work schedule (Appendix D). Procedures for modification
of Appendix C are described in Section 12.0.

The highest priority operable units have been individua]ly ranked and
scheduled for investigation, whereas the remaining operable units have been
prioritized into groups (see Appendix C). The single-shell tank operable

- units are unique and will be addressed separateTy as part of a supporting

work plan.

3.4.2 Prioritization of Treatment, Storage,
and Disposal Units

, A1l TSD groups/units are subject to a permitting and/or closure process
described in Section 6.0. Those TSD groups/units assigned to an operable
unit will be prioritized in conjunction with past-practice priorities for
purposes of investigation. The order in which permit applications or closure
plans will be developed for the remaining TSD groups/un1ts is based on
consideration of the fo]10w1ng criteria, ,

) Environmental Risk. The risk to pub]1c hea]th and environment is
. the most important consideration. Any action that will
significantly reduce the risk to public health and/or the
environment will be considered the highest priority.

[ Waste Minimization. Waste minimization is central to the goal of
reducing environmental risks and bringing about environmental

compl iance for continuing-operations—and—for—new-units—at—the

Hanford Site. Therefore, the parties agree that Ecology’s
"Priority Waste Management Policy" (Ecology 86-07), established
pursuant to CH. 70.105.150 RCW, shall be adhered to as guidance for:
purposes of establishing permitting priorities, in addition to
evaluating proposed changes in operational procedures, and for the
development and implementation of new waste management strategies.
This policy defines the following prioritized actions: (1) waste
reduction, (2) recycling, (3) treatment, (4) stabilization, and
(5) Tand disposal.

0 Permit Application Dates Required by Law. The Hazardous and Solid
Waste Amendments of 1984 (HSWA) mandated dates for submittal of
Part B permit applications. The dates for submitting dangerous
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Waste'(exc1uding mixed waste units) Part B permit applications
were as follows: o S

- Land disposal unitsE. November 8, 1985
(all required Part B applications were
submitted prior to this date)

- Incineration units: November 8, 1986
(not applicable for the Hanford Site)

- Treatment and storage units: November 8, 1988.

Part A permit applications for all mixed waste units that will be
operating under interim status were due by May 23, 1988 (this date
was met for all such known units). Part B permit applications

for the disposal of mixed waste to land disposal units were due by
November 23, 1988 (this date was met for all such known units),
including the certification statement required by Section 3005(e)(2)
of RCRA, that the unit is in compliance with the interim status
groundwater monitoring requirements., There are no statutory Part

B permit application dates for mixed waste treatment and storage
units.

° Operational Requirements. Some operational considerations are
important for maintaining or achieving environmental compliance,
continuation of Hanford Site operations, or achieving cleanup in a
cost-effective manner. Examples of such operational considerations
include permitting a treatment unit for operation or accelerating
closure actions to complement decontamination and decommissioning
of related structures.

3.5 WASTE INFORMATION-DATA SYSTEM AND HANFORD
SITE WASTE MANAGEMENT UNITS REPORT

The Waste Information Data System (WIDS) is maintained by the DOE and
identifies all waste management units on the Hanford Site. This data base
will describe the current status of each unit (e.g., active/inactive, TSD,
CERCLA past-practice or RCRA past-practice}, and will include other
descriptive information (e.g, location, waste types). A hard copy and/or an
electronic data transfer (or equivalent) of the WIDS data base will be
provided to the EPA and Ecology. Upon written request, the DOE will provide
data from the WIDS data base within 14 days from receipt of request. If
additional time is required, the DOE will notify the requestor within three
days of receipt of the request. A change control system is provided as part
of the WIDS data base to document and trace all changes dealing with current
status on a unit.

The WIDS data base provides the basis for the Hanford Site Waste
Management Units Report (HSWMUR). The HSWMUR was initially submitted to the
EPA on May 15, 1987, in response to RCRA Section 3004(u) of the HSWA. This
document Tists all known waste management units (including unplanned release
units) at the Hanford Site and summarizes the wastes handled, dates of use,
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and other. information about each unit. In'January of each year the DOE will
reissue the HSWMUR, if determined necessary by the project managers,
incorporating all changes since the last report. A copy will be provided to
each public information repository.
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| 4.0 PROJECT AND UNIT MANAGERS
4.1 PROJECT MANAGERS o

The EPA, DOE, and Eco1ogy sha?T each des1gnate one individual who w111
serve as proaect manager and who will be the primary point of contact for
all activities to be carried out under this action plan. The current prOJect
managers are identified in Appendix E.

The pr1mary respons1b1]1t1es of the progect managers -are as follows:
. Implement the scope, terms, and conditions of this action plan

° Approve work schedule annual updates and other revisions d1scussed
‘ in Section 11.3

. Direct and provide guidance to their unit managers

[ Maintain effective communication among the project managers, and
report status to their respective management.

Subject to the limitations set forth in Article XXXVII (Access) of the
Agreement and, in addition to other authorities and responsibilities, the
Ecology and EPA project managers, or their designated representative(s),
shall have the authority to: (1) take samples, request split samples of the
DOE samples, and ensure that work is performed properly and pursuant to the
EPA protocols as well as pursuant-to the attachments and plans incorporated
into this Agreement; (2) observe all activities performed pursuant to this
Agreement, take photographs, and make sure other reports are prepared on the
progress of the work as the project manager deems appropriate; and (3) review
records, files, and documents relevant to this Agreement. [n addition, the
project manager for the EPA or Ecology has authority to require changes to
any procedural, design, or specification document that is referenced in a
supporting work plan. Such required changes will be subject to the
appropriate dispute resolution process as specified in the Agreement.

" The DOE project manager or his or her representative shall be physically
present on the Hanford Site or reasonabiy availabie to supervise work
performed at the Hanford Site during the performance of work pursuant to
this Agreement and shall be available to the EPA and Ecology project manager
for the pendency of this Agreement.

Other authorities and responsibilities are identified in the context of
this action plan. The project managers may delegate their authority and
responsibilities to the unit managers (see Section 4.2), as appropriate.

4.2 UNIT MANAGER ROLE

The EPA, DOE, and Ecology shall. each designate an individual as a unit
manager for each operable unit, each TSD group/unit, or other specific
Agreement activity on which they participate. Unit managers will only be
identified for those areas where effort is ongoing or planned in the near
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future. A listing of currently assigned unit managers from all three parties
shall be maintained and distributed to all parties by the DOE project manager.
Each unit manager shall represent his/her respective party and keep his/her
project manager informed on the status and any problems that arise.

In general, the EPA and Ecology will both assign a unit manager to each
operable unit or separate TSD group/unit. The unit manager from the lead
regulatory agency (see Section 5.6 for discussion of lead regulatory agency)
shall be responsibie for regulatory oversight of all activities required by
this action plan for that operable unit or TSD group/unit. -

The unit manager from the supporting regulatory agency shall serve as a
Tiaison for his/her agency and shall stay informed of the general status of
issues and problems encountered at the operable unit. The unit manager for
the supporting regulatory agency shall be responsible for making decisions
related to issues for which the supporting regulatory agency maintains
authority. Al1 such decisions shall be made in consideration of
recommendations made by the unit manager for the lead regulatory agency.
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5.0 INTERFACE OF REGULATORY AUTHORITIES
5.1 REGULATORY PROGRAMS

‘ The RCRA, CERCLA, and State Dangerous Waste Program overlap in many
areas. - In general, CERCLA was created by Congress to respond to the release
of hazardous substances and to investigate and respond to releases and
potential releases from past-practice activities. The RCRA and State
Dangerous Waste Program were created to prevent releases at active facilities
that generate, store, treat, transport, or dispose of hazardous wastes or
hazardous constituents. The. RCRA, as amended by HSWA, also provides for
corrective action for releases at RCRA.facilities regardless of time of
release. This section is intended to clarify how these various programs

will interface to achieve an efficient regulatory program.

Regulatory decision making responsibility and associated signature
authority shall remain with the regulatory agency having legal authority for
those decisions, regardless of whether that agency is the lead regulatory
agency for the work (see Section 5.6 for lead regulatory agency concept).
For example, regulatory decisions with respect to regulated TSD units shall
_be made by Ecology (or EPA, for those HSWA provisions for which Ecology has
not yet been authorized). Any regulatory decisions with respect to remedial
action at past practice units shall be made by EPA for any units classified
as a CERCLA past practice unit. For any unit classified as a RCRA past
~ practice unit, EPA shall be the- regulatory decision-maker for corrective
action at that unit prior to HSWA corrective action authorization for the -
 State, and Ecology shall be the regulatory decision-maker after such
authorization.

5.2 CATEGORIES OF WASTE UNITS

There are three categories of units and related statutory or regulatory
authorities that will be addressed under this action plan. These categories
are TSD unit, RCRA past-practice (RPP) unit, and CERCLA past-practice (CPP)
unit. The following definitions will be used consistently throughout the
remainder of this document. ‘ ,

5.2.1 Treatment, Storage, and Disposal Unit

This is a unit that has received or-is currently receiving RCRA
hazardous waste and hazardous constituents after November 19, 1980, or State-
only hazardous waste, as defined in 173-303 WAC, after March 12, 1982. It
also includes units at which such wastes will be stored, treated, or disposed
in the future, except as provided by 173-303-200 WAC (waste accumulation
times that do not require permitting). The TSD units are those that must
receive a RCRA permit for operation or postclosure care and/or that must be
closed to meet State standards. Section 6.0 describes the processes to be
used to permit and/or clese TSD units.
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5.2.2 RCRA Past-Practice Unit

The purpose of this category is to address releases of RCRA hazardous
wastes or constituents from sources other than TSD units at the Hanford Site
regardless of the date of waste receipt at the unit. This includes single-
incident releases at any location on the Site and corrective action beyond
the Site boundary. The HSWA corrective action authority is available for -
past-practice units, and consists of three separate components as follows:

. RCRA Section 3004(u). Section 3004(u) of RCRA provides authority
for corrective action at waste management units at a facility
seeking a RCRA permit. This includes units that received any
solid waste, as defined in 40 CFR Part 261.2, including RCRA
hazardous wastes or hazardous constituents, at any time. Hazardous
constituents are those that are listed in 40 CFR Part 261 Appendix
VIII. Those waste management units that will be addressed as RPP
units under Section 3004(u) are so designated in Appendix C.

(' RCRA Section 3004(v). RCRA Section 3004(v) specifies that
corrective action to address releases from a RCRA facility will
extend beyond the physical boundaries of the Site, to the extent
necessary to protect human health and the environment. The EPA
may implement RCRA Section 3004(v) in any.situation where hazardous
wastes or constituents are migrating off the Hanford Site. Section
3004(v) does not apply to releases within the boundary of the
Hanford Site.

® RCRA Section 3008(h). RCRA Section 3008(h) is a broad corrective
action authority that is appiicable to the Hanford Site as long as
RCRA interim status is maintained. It is more expansive than RCRA
Section 3004(u}, in that it can be used to address corrective
action for any release of RCRA hazardous waste or constituents,
~including single-spill incidents, and can be used to address
releases that migrate offsite.

5.2.3 CERCLA Past-Practice Unit

The CPP units include units that have receﬁved hazardous substances, as

defined by CERCLA, irrespective of the date such hazardous substances were
placed at the unit. Those waste management units that will be addressed as
CPP units. are so designated in Appendix C.

‘ For the purposes of this action plan, it is necessary to distinguish
between a CPP unit, an RPP unit, and a TSD unit. Any TSD unit, as defined
in Section 5.2.1, will be classified as a TSD unit, rather than a CERCLA
unit, even if it is investigated in conjunction with CPP units. The CPP and
RPP units will be distinguished in accordance with Section 5.4.
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5.3  MANAGEMENT OF TREATMENT, STORAGE,
".'AND DISPOSAL UNITS

As previously stated, TSD units are identified in Appendix B. Any
additional TSD units that are subsequently identified shall be added to
Appendix B in accordance with the process described in Section 12.2.

Unless closed in accordance with Sections 6.3.1 or 6.3.3, TSD units
shall be permitted for either operation or postclosure care pursuant to the
authorized State Dangerous Waste Program (173-303 WAC) and HSWA. Prior to
permitting or closure of TSD units, DOE shall achieve (in accordance with
~ the work schedule contained in Appendix D) and maintain compliance with
applicable interim status requirements. A1l TSD units that undergo closure,
irrespective of permit status, shall be closed pursuant to the authorized
State Dangerous Waste Program in accordance with 173-303-610 WAC.

5.4 MANAGEMENT OF PAST-PRACTICE UNITS

This section describes the rationale for placing units in either a RCRA
or a CERCLA past-practice category for corrective action as defined below.
In many cases, either authority could be used with comparable results. The
categories are as follows: :

° The CPP units, (see Section 7.3)

. The RPP units, under authority of RCRA Sections 3004(u), 3004{v),
and 3008(h) (see Section 7.4}. ' '

Since the Hanford Site was proposed for inclusion on the National
Priorities List (NPL) (Federal Register, June 24, 1988), and was placed on
the NPL on November 3, 1989 (Federal Register, October 4, 1989), the parties
agree that any units managed as RPP units shall address all CERCLA hazardous
substances for the purposes of corrective action. The parties agree that
all of the wastes regulated under the State Dangerous Waste Program
(173-303 WAC) shall be addressed as part of any CERCLA remedial action or
RCRA corrective action. '

Section 121 of CERCLA, with provision for waivers in a limited number
of circumstances, requires that remedial actions attain a degree of cleanup
that meets "applicable or relevant and appropriate Federal and State
environmental -requirements” (ARAR). Accordingly, (1) all State-only
hazardous wastes will be addressed under CERCLA, and (2) RCRA standards for
cleanup or TSD requirements (as well as other applicable or relevant and
appropriate Federal and State regulations) will be met under a CERCLA action
(See Section 7.5 for further discussion of cleanup requirements). This
eliminates many discrepancies between the two programs and lessens the
siﬁnificance of whether an operable unit is placed in one program or the
other. '
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A1l past-practice units within an operable unit will be designated as
either RPP units or CPP units. This designation will ensure that only one
past-practice program will be applied at each operable unit. The corrective
action process selected for each operable unit shall be sufficiently
comprehensive to satisfy the technical requirements of both statutory
authorities and the respective regulations.

If an operable unit consists primarily of past-practice units (i.e., no
TSD units or relatively insignificant TSD units), CERCLA authority will
generally be used for those past-practice units. The CERCLA authority will
also be used for past-practice units in which remediation of CERCLA-only
materials comprises the majority of work to be done in that operable unit.

The RPP authority will generally be used for operable units that contain
significant TSD units and/or lower priority past-practice units.

Currently assigned RPP and CPP designations are shown in Appendix C.
Further assignments will be made in accordance with Section 12.2 prior to
initiation of any actions for those operable units.

The EPA and Ecology shall jointly determine whether an operable un1t
will be managed under the authority of RPP or CPP. Such des1gnat1on may be
changed due to the discovery of additional information concerning the
operable unit. If a change in authority is proposed after the Remedial
Investigation/ Feasibility Study (RI/FS) or RCRA Facility Investigation/
Corrective Measures Study (RFI/CMS) work plan, as described in Section 7.0,
has been submitted to the lead regulatory agency (see Section 5.6 on
discussion of lead regulatory agency), the change requires the agreement of
all parties.

5.5 TREATMENT, STORAGE, AND DISPOSAL UNITs
" AND PAST-PRACTICE UNITS INTERFACE

In some cases, TSD units are closely associated with past-practice
units at the Hanford Site, either geographically or through similar processes
and waste streams. Although disposition of such units must be managed in
accordance with Section 6.0, a procedure to coordinate the TSD unit closure
or permitting activity with the past-practice investigation and remediation

activity i3 necessary to prevent overlap and duplication of work, thereby
economically and efficiently addressing the contamination. In Appendix B, .
selected TSD groups/units have been initially assigned to operable units
based on the criteria defined in Section 3.3. If at a later date TSD
groups/units need to be deleted from or added to an operable unit, the
procedures defined in Section 12.2 will be used.

Ecology, the EPA, and DOE agree that past-practice authority may provide
the most efficient means for addressing mixed-waste groundwater contamination
plumes originating from a combination of TSD and past-practice units.
However, in order to ensure that TSD units within the operable units are
brought into compliance with RCRA and State hazardous waste regulations,
Ecology intends, subject to part four of the Agreement, that all remedial
or corrective actions, excluding situations where there is an imminent threat
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“to the public health or environment as described in Section 7.2.3, will be
conducted in a manner which ensures compliance with the technical requirements
of the HWMA {Chapter 70.105 RCW and its implementation regulations). In any
case, the parties agree that CERCLA remedial actions and, as appropriate,

HSWA corrective actions will comply with ARARs. ‘

5.6 LEAD REGULATORY AGENCY CONCEPT

The EPA and Ecology have selected a lead regulatory agency approach to
minimiZe duplication of effort and maximize productivity. Either the EPA or
Ecology will be the lead regulatory agency for each operable unit. This
concept combines TSD activity with past-practice unit activity in cases
where TSD units are assigned to operable units.

The lead regulatory agency for a specific operable unit will be
responsible for overseeing the activities covered by this action plan at -
that operable unit, ensuring that all applicable requirements are met.
However, the EPA and Ecology retain their respective legal authorities and
shall make the decisions on actions to be taken pursuant to those
authorities. Regulatory oversight activity, including preparation of
responses to documents submitted by the DOE, will be done by the lead
regulatory agency for each operable unit. The regulatory agency that is not
the lead regulatory agency will be designated as the supporting regulatory
agency. The role of the supporting regulatory agency will be to assist the
Tead regulatory agency as needed, and to make decisions on those issues for
which it has legal authority. :

The assignment of the lead regulatory agency for an operable unit will
be based on the following criteria.

) The EPA will generaliy be the lead regulatory agehcy in the
following cases: :

- Operable units that contain no TSD units or that contain Tow-
priority TSD units

- Operable units that contain primarily CERCLA-only materia1s.

. Ecology will generally be the lead regulatory agency'in the
following cases: 7 : '

- Operable units that consist of major TSD units, with Timited
past-practice units’

- Operable units that contain higher priority TSD units and
Tower priority past-practice units.

In some cases, the above criteria may overlap, such that either the EPA
or Fcology could be assigned as the lead regulatory agency. In this
situation, other criteria would.be used, such as available resources to
undertake additional work in a timely manner, the designation and
characteristics of an adjoining operable unit, or whether the characteristics

5-5




of a given operable unit are similar to the characteristics of another
operabie unit that has already been managed by either agency.

Currently assigned lead regulatory agency designations are shown in
Appendix C. Additional assignments will be made in accordance with Section
12.2 prior to any action on the operabie unit. The lead regulatory agency
for each operable unit shall maintain its role through completion of all
remedial or corrective actions at the operable unit.

The decision as to which agency will assume the lead role at an operable
unit will be.a joint determination by the EPA and Ecology. Such
determinations are subject to change based on additional information
subsequently discovered concerning an operable unit, or for any other reason,
as agreed upon by the EPA and Ecology. The parties intend that once the
Tead regulatory agency has been assigned to an operable unit and the RI/FS
(or RFI/CMS) work plan, as described in Section 7.0, has been approved, the
lead regulatory agency designation will not change except for an extreme
circumstance.

5.7 INTEGRATION WITH THE NATIONAL ENVIRONMENTAL
POLICY ACT

The .purpose of the NEPA requirements is to ensure that potential
environmental impacts of investigation and cieanup activity are assessed.
These assessments, when determined to be required, will be made primarily as
part of the CERCLA remedial action and RCRA corrective action processes.
These processes will be supplemented, as necessary, to ensure compliance
with NEPA requirements. : :
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6.0 TREATMENT, STORAGE, AND DISPOSAL UNIT PROCESS
6.1 INTRODUCTION

. This sect1on d1scusses the requ1rements of RCRA and the State of .
Washington Hazardous Waste Management Act, Chapter 70.105 RCW, and pertains

to all units that were used to store, treat or dispose of RCRA hazardous

waste and hazardous constituents after November 19, 1980; State-only hazardous

" waste after March 12, 1982; and units at which such'wastes will be stored,

treated, or disposed in the future, except as provided by 173-303-200 WAC.

A list of these units, or grouping of units, is provided in Appendix B.
Section 3.0 identifies the criteria by which these un1ts w111 be schedu]ed
for permitting and closure act1ons

Some of the TSD groups/un1ts (primarily land disposal units) have been
included in operable units, as discussed in Section 3.3, and will in most
cases be investigated on a separate priority schedule, as discussed in
Section 3.4. When this situation exists, the Part B permit application
and/or closure plan will be prepared concurrently with the operable unit
investigation. .

Currently identified actions necessary to bring TSD units into
compliance with Federal and State laws are identified in the work schedule
(see Appendix D) including necessary interim milestones. These interim
milestones are consistent with the major milestones for achieving interim
status compliance requirements specified in Section 2.4. A schedule for
completing interim status compliance actions is provided as part of
Appendix D :

The RCRA Tand disposal restrictions (LDR) require that established
treatment requirements be met prior to land disposal of hazardous wastes.
While treatment capacity generally exists for the nonradioactive hazardous
wastes which are subject to LDR, treatment is currently not available for
the mixed wastes subject to LDR which require storage at the Hanford Site.

. In accordance with Milestone M-26-00, DOE will submit the "Hanford Land
Disposal Restrictions Plan for Mixed Hastes," (LDR Plan) to EPA and Ecology.
- This plan will describe a process for managing mixed wastes subject to LDR
at the Hanford Site and will identify actions which will be taken by DOE to
achieve full compliance with LDR requirements.

These actions will be taken in accordance with -approved schedules
specified in the LDR Plan and in the Work Schedule (Appendix D). The DOE
will submit annual reports which shall update the LDR Plan and the prior
annual report, including plans and schedules. The annual report will also
describe activities taken to achieve compliance and describe the activities
to be taken in the next year toward achieving full compliance. The LDR Plan
and annual reports are primary documents, subject to review and approval by
EPA, in consultation with Ecology. EPA also has approval authority for
schedules in the LDR Plan and annual reports. Changes to approved final
schedules must be made in accordance with the Change Control System described
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in Section 12.0. When Ecology receives authorization from EPA to implement
the LDR provisions of RCRA pursuant to Section 3006 of RCRA, Ecology will
review and approve the annual reports, plans, and schedules in consultation
with EPA, and will otherwise administer the LDR requirements.

6.2 TREATMENT, STORAGE, AND DISPOSAL
PERMITTING PROCESS

The Hanford Site has been assigned a single identification number for
use in State Dangerous Waste Program/RCRA permitting activity. Accordingly,
the Hanford Site is considered to be a single RCRA facility, although there
are numerous unrelated units spread over large geographic areas on the Site.

Since all of the TSD groups/units cannot be permitted simultaneously,
Ecology and the EPA will issue the initial permit for less than the entire
facility. This permit will eventually grow into a single permit for the
entire Hanford Site. The Federal authority to issue a permit at a facility
in this manner is found in 40 CFR 270.1(c)(4). Any units that are not
included in the initial permit will normally be incorporated through a permit
modification. At the discretion of Ecology and EPA, the permit revocation
and reissuance process may be used.

The process of permit modification is specified in 173-303-830 WAC and
40 CFR 270.41. A permit modification does not affect the term of the permit
(a permit is generally issued for a term of 10 years). Proposed modifications
are subject to public comment, except for minor modifications as provided in
173-303-830(4) WAC and 40 CFR 270.42.. »

The process of revocation and reissuance is specified in 173-303-830
WAC and 40 CFR 270.41. Revocation and reissuance means that the existing
permit is revoked and an entirely new permit is issued, to include all units
permitted as of that date. In this case, all conditions of the permit to be
reissued would be open to public comment and a new term (10 years in most
cases) would be specified for the reissued permit:

Figure 6-1 depicts a flowchart for processing all operating permits for
TSD groups/units and for processing postclosure permits for TSD groups/units
that will close with hazardous wastes or constituents left in place. The
permitting process applies to existing units, expansion of units under

interim-status,—and-new-units—{units—that-do—not-have—interim-status—and
must have a permit prior to construction).

Ecology shall normally be responsible for drafting permit conditions
related to HSWA requirements. In addition, Ecology will work with EPA on
HSWA issues and related policy development associated with implementation
regarding mixed waste sites. Until the HSWA provisions have been delegated
from EPA to Ecology through the authorization process, EPA will maintain
final approval rights for those permit conditions pursuant to HSWA authority
that have not been delegated. Therefore, certain conditions of the joint
permit will be enforceable by Ecology, others will be enforceable by EPA,
and some conditions will be enforceable by both agencies. The permit will
identify which conditions are enforceable by each agency.
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Disputes concerning RCRA requirements prior to partial or final
delegation will be addressed in accordance with Article VIII of the Agreement
for those relevant portions for which Ecology has authority, and in accordance
witﬂ Article XV of the Agreement for those portions for which EPA retains
authority.

Fcology will have the responsibility for drafting the permit or permit
modifications for all TSD groups/units that are not assigned to operable
units. When TSD groups/units are assigned to operable units, the lead
regulatory agency, as described in Section 5.6, will be responsible for
ensuring that the Part B permit application is complete, preparing the
Notices of Deficiency (NOD) to the DOE, as necessary, and drafting the
permit. dThe supporting regu]atory agency will lend support to the process
as neede .

The Part B permit application is a primary document, as defined in
Section 9.1. The review procedures, as specified in Section 9.2.2, will be
followed. In the event that issues cannot be resolved through the NOD
process, the appropriate dispute resolution process can be invoked.

Section 3004(u) of RCRA requires that all solid waste management units
be investigated as part of the permit process. The statute provides that
the timing for investigation of such units may be in accordance with a
schedule of compliance specified in the permit. The parties have addressed -
the statutory requirement through the preliminary identification and
assignment of all known past-practice units to specific operable units (see
Section 3.0). These operable units have been prioritized and scheduled for
investigation in accordance with the work schedule (Appendix D). It is the
intent of all parties that this requirement be met through incorporation of
applicable portions of this action plan into the RCRA permit. This will
include reference to specific schedules for completion of investigations and
corrective actions.

Ecology, the EPA, and DOE will follow all current versions of applicable
Federal and State statutes, regulations, guidance documents, and written
policy determinations that pertain to the permitting process, including
postclosure permits, for TSD groups/units. Public participation
requirements for permitting TSD groups/units will be met and are addressed
in Section 10.0.

6.3 TREATMENT, STORAGE, AND
DISPOSAL CLOSURE PROCESS

The DOE will follow applicable Federal and Sfate statutes, regulations
and guidance documents, and written policy determinations that pertain to
the closure process. for TSD groups/units.

The TSD units containing mixed waste will normally be -closed with
consideration of all hazardous substances, which includes radioactive
constituents. Hazardous substances not addressed as part of the TSD closure
may be addressed under CERCLA past-practice (CPP) authority in accordance
with the process defined in Section 7.0.
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The following are examples of when a unit may be closed without
addressing all hazardous substances {e.g., radioactive waste).

) For treatment or storage units within a radioactive structure
: [e.g., the Plutonium/Uranium Extraction (PUREX) Plant] it may be
possible to remove all hazardous wastes and "clean close” (see
Section 6.3.1). The radioactive constituent would then remain for

a. future decontamination and decommissioning effort of the entire

structure.

B For a land disposal unit being closed in conjunction with an
operable unit, .initial investigation may show that the unit no
longer contains hazardous waste or constituents. Therefore, the
unit may be "clean closed” with no physical closure action. Any
remaining CERCLA-only materials would be addressed as part of the

~ past-practice process as designated for that operable unit.

Figure 6-2 depicts a flowchart of the closure process. for TSD units.

Two types of closures are shown. _ :

6.3.1 Ac1ean-Closure

In some cases, it may be possible to remove all hazardous wastes and
constituents associated with a TSD unit and thereby achieve "clean closure.”
The process to complete clean closure of any unit will be carried out in
accordance with all applicable requirements described in 173-303 WAC and
40 CFR 270.1. Any demonstration for clean closure of a disposal unit, or
selected treatment or storage units as determined by the Tead regulatory
agency, must include documentatijon that groundwater and soils have not been
adversely impacted by that TSD group/unit, as described in 173-303-645 WAC,

After compietion of clean closure activities, a closed storage unit
may be reused for generator accumulation (Tess than 90 day storage).

6.3.2 Closure és.a Land Disposal Unit

If clean closure, as described above, cannot be achieved, the TSD unit
will be closed as a land disposal unit. The process to close any unit as a
land disposal unit will be carried out in accordance with all applicable
requirements described at 173-303 WAC. In order to avoid duplication under
CERCLA for mixed waste, the radionuclide component of the waste will be
addressed as part of the closure action.

In the case of closure as a land disposal unit, a postclosure permit
will be required. The postclosure permit will cover maintenance and
inspection activities, groundwater monitoring requirements, and corrective
actions, if necessary, that will occur during the postclosure period. The
postclosure period will be specified as 30 years from the date of closure
certification of each unit, but can be shortened or lengthened by Ecology
at any time in accordance with 173-303-610 WAC. The closure plan will be
submitted in conjunction with the Part B postclosure permit apptication,
unless the parties agree otherwise. If a unit is to be closed as a land
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dispdsa1 unit prior to issuance of a permit for postclosure, an interim
status postclosure plan will accompany the closure plan.

6.3.3 Procedural Closure -

This is used for those units which were classified as being TSD units,
but were never actually used to treat, store, or dispose of hazardous waste,
including mixed waste, except as provided by 173-303-200 WAC or
173-303-802 WAC. This action requires that Ecology be notified in writing
that the.unit never handled hazardous wastes. Such information must include
a signed certification from the DOE, using wording specified in 173-303-
810(13) WAC. Ecology will review the information as appropriate (usually to
include an inspection of the unit) and send a written concurrence or denial
‘to the DOE. If denied, permitting and/or closure action would then proceed,
or the dispute resolution process would be invoked. Such actions will be
documented in the guarterly progress report.

6.4 RESPONSE TO IMMINENT AND SUBSTANTIAL
ENDANGERMENT CASES

The State of Washington Dangerous Waste Regulations, 173-303-960 WAC,
addresses actions to abate an imminent and substantial endangerment to the
health or the environment from the releases of dangerous or solid wastes.
Ecology will require DOE to either take specific action to abate the danger
or threat, or will require a specific submittal date for DOE to propose an
abatement method. If the EPA (as lead regulatory agency) determines that
such a situation exists at a TSD unit, a recommendation will be made to
Ecology for appropriate action. ‘

See Section 7.2.3 for information concerning responses to imminent and
substantial endangerment cases at past-practice sites.

6.5 QUALITY ASSURANCE

The level of quality assurance and quality control (QA/QC) for the
collection, preservation, transportation, and analysis of each sample which
is required for implementation of this Agreement shall be dependent upon the
data quality objectives for the sample. Such data quality objectives shall
be specified in RCRA closure plans, the RCRA permit, and any other relevant
plans that may be used to describe sampling and analyses at RCRA TSD units.

The QA/QC requirements shall range from those necessary for non-
laboratory field screening activities to those necessary to support a
comprehensive laboratory analysis that will be used in final decision-making.
This range of QA/QC options is included in the "Data Quality Strategy for
Hanford Site Characterization” (as listed in Appendix F). This document is
subject to approval by EPA and Ecology. '

Based upon the data quality objectives, the DOE shall comply with EPA

guidance documents for QA/QC and sampling and analysis activities which are
taken to implement the Agreement. Such guidance includes:
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. "Guidelines and Specifications for Preparing Quality Assurance
Program Plans" (QAMS-004/80); -

. "Interim Guidance and Specifications for Preparing Quality
Assurance Project Plans" (QAMS-005/80);

(] “Data Quality Objectives for Remedial Response Activities"
"(EPA/540/G-87/003 and 004); and

) "Test Methods for Evaluating So]1d Waste, Phys1ca1/Chem1ca1
Methods” (EPA/SW-846).

In some instances, RCRA TSD units are included in operable units and are
scheduled for investigation and closure as part of the operable unit remedial
action. DOE shall follow the provisions of Section 7.8 for QA/QC for
sampling and analysis activities at these land disposal units.

In regard to QA requirements for construction of RCRA land disposal.
facilities, DOE shall comply with "Technical Guidance Document: Construction
Quality Assurance for Land Disposal Facilities" (EPA/530-SW-86-031).

For analytical chemistry and radiological laboratories, the QA/QC plans
must include the elements listed in "Guidance on Preparation of Laboratory
Quality Assurance Plans" {as listed in Appendix F). ODOE shall submit
laboratory QA/QC plans to EPA and Ecology for review as secondary documents
prior to use of that laboratory. In the event that DOE fails to demonstrate
to the lead regulatory agency that data generated pursuant to this Agreement.
was obtained in accordance with the QA/QC requirements of this section,
including laboratory QA/QC plans, DOE shall repeat sampling or analysis as
required by the lead requlatory agency. Such action by the lead regulatory
agency shall not preclude any other action which may be taken pursuant to this
Agreement. For other data, Ecology or EPA may request DOE to provide QA/QC
documentation. Any such data that does not meet the QA/QC standards required
by this section shall be clearly flagged and noted to indicate this fact.
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7.0 PAST PRACTICES PROCESSES
7.1 INTRODUCTION
This section has the following five purposes.

S ) Describe the processes that are common to both CPP units and RPP
: units (Section 7.2). :

. Describe the steps to be followed if the past-practice units at a
given operable unit are to be managed through the CERCLA process
(Section 7.3).

e Describe the steps to be followed if the past-practice units at a
given operable unit are to be managed through the RPP unit process
{Section 7.4). :

® Describe the process. for setting cleanup standards for any CPP or
RPP remedial action (Section 7.5).

. Describe the fo]e of other Federal agencies in the investigation
and remedial action processes (Sections 7.6 and 7.7).

Approximately 1,400 waste management units have been identified within
the boundaries of the 560-square mile Hanford Site. This includes
approximately 1,000 past-practice units. Most past-practice units are
located in two general geographic areas as identified by the DOE (the 100
and 200 Areas). Other past-practice units are located in the 300, 1100 and
other areas of the Hanford Site.

"~ The 100, 200, 300, and 1100 Areas were identified as aggregate areas
for inclusion of the Hanford Site on the CERCLA NPL. Figure 7-1 reflects
these geographic areas at the Hanford Site. Each of these areas has a unique
environmental setting and waste disposal history. The four aggregate areas
were proposed for inclusion on the NPL on June 24, 1988, and were placed on.
the NPL on November 3, 1989 (Federal Register, October 4, 1989)." The
remaining past-practice units from other areas have been assigned to operable
units within one of the four aggregate areas for the purpose of investigation
and subsequent action. Any future units that may be identified will also be
assigned to operable units within an aggregate area.

Cleanup of past-practice units will be conducted pursuant to either the
CERCLA process (Section 7.3) or RCRA process (Section 7.4). Figure 7-2
highlights the major steps involved in both the CPP and RPP programs and
indicates how each of these steps is related to a comparable step in the
other program. It shows that the steps of CERCLA are functionally equivalent
to steps in the RPP program. Accordingly, the investigative process at any
operable unit can proceed under either the CPP or the RPP program.

~
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Figure 7-2. Comparison of Resource Conservation and Recovery Act

Corrective Action and Comprehensive Envirommental Response, Compensation,
and Liability Act Remedial Processes.
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. 7.2 PRELIMINARY PROCESSES

Section 5.4 describes the rationale for managing operable units under
either the CPP or the RPP category. The following processes apply to all-
past-practice units, regardless of whether they are classified as RPP or CPP
units.

7.2.1 Site-wide Scoping Activity

An ongoing scoping activity will be conducted on a site-wide basis to
maintain a current listing of operable unit boundaries and priorities. The
primary vehicle for documentation of this activity will be the Hanford
Operable Units Report. The Hanford Operable Units Report, as described in
Section 3.3, will be updated as additional 1nformat1on becomes available.

Although initial operab1e unit boundaries have been identified (Appendix
C), the site-wide scoping activity may reveal additional or new information
that could impact either the designation of individual units within operable
units or the pr1or1ty in which operable units will be managed. Any such
changes will require the written concurrence of the project managers for the
EPA, Ecology, and the DOE, in accordance with the modification procedures
described in Section 12.2.

The site-wide scoping activities will not impaét the schedule of any
other activities that are shown on the work schedule (Appendix D).

7.2,2 Operable Unit Scoping Activity

The operable unit scoping activity will be used to support the initial
planning phase for each RI/FS {or RFI/CMS). Such activity and planning will
result in an overall management strategy for each operable unit. The DOE
shall assemble and evaluate existing data and information about the
individual waste management units and release sites within each operable
unit. The data and information obtained during each operable unit scoping
activity will be used to support the logic for the RI/FS (or RFI/CMS) work
plan and, therefore, will be submitted as part of each work plan.

This scoping_activity is not_intended.-to_be a_ mechanism fon_generat1on

of new information except for site survey and screening activities described
in Section 7.3.2, but a thorough and complete evaluation of existing data.

- The schedule for submittal of the work plans, as specified in the work
schedule (Appendix D), allows time for inclusion of the scoping activity.

The following is a list of specific scoping activities that will be
addressed in each RI/FS (RFI/CMS) work plan:

(] Assessment of whether interim response actions (IRA) or
interim measures (IM) may be necessary. Such assessments
will be documented as part of the work plan and may
result in .IRA or IM proposals
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° Assessment of available data and identification of
additional data needs

) Identification of potential ARARs (see Section 7.5)
) Identification of potential remedial responses.

7.2.3 Resbonse,to Imminent and Substantial
Endangerment Cases

In the event that a situation is determined by the lead regulatory
agency to represent an imminent and substantial endangerment to the public
health or welfare or the environment because of an actual or threatened
release of a hazardous substance or hazardous waste or solid waste at an
operable unit, the lead regulatory agency may require the DOE to immediately
initiate activities to abate the danger or threat. Both CERCLA and RCRA
include provisions to quickly respond to such situations. Section 106 of
CERCLA addresses imminent and substantial endangerments from releases of
hazardous substances and Section 7003 of RCRA addresses imminent hazards
from releases of solid or hazardous wastes. If the operable unit is being
managed under the CPP procedures, abatement in accordance with Section 106 .
of CERCLA and the applicable sections of the National Contingency Plan (NCP)
(40 CFR Part 300) is preferred. If the operable unit is being managed under
the RPP procedures, abatement under the provisions of Section 7003 of RCRA
will be preferred. If the operable unit has not yet been assigned to either
the CPP or RPP process, the EPA and Ecology will jointly choose an authority
to address the imminent and substantial endangerment.

The lead regulatory agency either shall specify the abatement method or
shall specify a submittal date for DOE’s proposed abatement method. In
addition, the DOE may voluntarily submit a proposed method for abatement to
the lead regulatory agency at any time. In cases involving a proposed method
for abatement, the EPA must approve the DOE’s proposal prior to initiation
of field work. When Ecology is designated as the Tead reguiatory agency,
Ecology shall recommend the selection of remedy to the EPA for approval.

- The final selection of remedy for an abatement action shall be consistent,
to the extent practicable, with the final selection of remedial action (for
CPP units) or corrective measures (for RPP units) anticipated for the unit(s).

To expedite the cleanup process, neither the specified abatement method
nor the proposal for abatement will be subject to the public comment process,
except as provided by Section 7003 of RCRA. However, the public will be
kept informed of the status of the abatement process through other means as
described in Section 10.0. After completion of all required abatement
activity, the routine RI/FS or RFI/CMS process will be implemented, or
continued, in accordance with the work schedule (Appendix D}. The procedures
specified in Section 7.3 or 7.4, respectively, will be followed.
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7.2.4 Interim Response Action and
Interim Measure Processes

If data or information acquired at any time indicate that an expedited
response is needed or appropriate because of an actual or threatened release
- from a past-practice unit, the lead regulatory agency may require the DOE to
submit a proposal for an expedited response at that unit. In addition, the
DOE may submit such a proposal at any time, without request from the lead
regulatory agency. :

Both CERCLA and RCRA include provisjons for expedited responses. These
expedited responses will be reserved for situatijons in which an expedited
response is determined to be warranted by the lead regulatory agency. An
IRA refers to the CERCLA process and an IM refers to the RCRA process. The
IRA or IM process will be used in cases where early remediation will prevent
the potential for an imminent and substantial endangerment or an imminent
hazard to develop. It may also be used in cases where a single unit within
an operable unit is a high priority for action, but the overall priority for
the operable unit is low. In this way, a specific unit or release at an
operable unit can be addressed on an expedited schedule, when warranted.

In addition to the CERCLA and RCRA authorities, Section 2 of Executive
Order 12580, dated January 29, 1987, allows the DOE to implement removal
actions in circumstances other than emergencies. To the extent that a
removal action taken by the DOE under Executive Order 12580 could be
inconsistent with the CERCLA or RCRA processes, or if such action could
alter the schedules as set forth in Appendix D, the concurrence of all
project managers shall be required prior to initiation of field work.

If the operable unit is being managed under the CPP procedures, an IRA
proposal shall be submitted by the DOE to the lead regulatory agency, and
the IRA shall be conducted in accordance with 40 CFR Part 300 Subpart E. If
the operable unit is being managed under the RPP procedures, the IM proposal
shall be submitted to the lead regulatory agency, and the IM shall be
conducted in accordance with applicable regulations. If the operable unit
has not yet been assigned to either the CPP or RPP process, the EPA and
Ecology will jointly choose an authority to address the expedited response.

Any proposal for an IRA or an IM must be approved by the EPA prior to
initiation of field work. When Ecology is designated as the lead regulatory
agency, tcology shall recommend the selection of remedy to the EPA for
approval. The selection of remedy for an IRA or an IM shall be consistent,
to the extent practicable, with anticipated alternatives for final selection
of remedial action (for CPP units) or corrective measures (for RPP units).

Public comment on the IRA proposal, as well as other public
participation opportunities, will be provided as described in Section 10.0.




7.3 COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION,
- AND LIABILITY ACT PAST-PRACTICE UNIT PROCESS

The purpose of this subsection is to provide an overview of the CPP
unit process to be used at the Hanford Site to initiate effective, timely,
and environmentally sound cleanup of operable units handled under CERCLA.
This includes a description of the RI/FS process, followed.by a short
discussion of the remedial design (RD), remedial action (RA), and operation
and maintenance (0&M) phases. :

7.3.1 Preliminary Assessment/Site Inspection

The Preliminary Assessment/Site Inspection (PA/SI) is used as an initial
screening step to determine whether a site should be nominated for the CERCLA
NPL. For the Hanford Site, the information necessary to make that
determination was provided to the EPA in 1987 by the DOE. The EPA determined
that this information was functionally equivalent to a PA/SI. Based on that
information, the Hanford Site was ranked and then nominated for inclusion on
NPL on June 24, 1988 (Federal Register Vol. 53, No. 122, p. 23988). The
four aggregate areas of the Hanford Site were officially placed on the NPL
effective November 3, 1989 (Federal Register Vol. 54, No. 191, p. 41015).
Therefore, there is no need to continue a PA/SI activity for the Hanford
Site. Efforts will proceed directly to the scoping activities previously
discussed and the RI/FS process. Figure 7-3 shows the normal sequence of
events that occur during the RI/FS process.

7.3.2 Remedial Investigation/Feasibility Study Work Plan for
"~ Each Operable Unit

The RI/FS work plan is a primary document, as described in Section 9.0.
The lead regulatory agency will provide comments on each RI/FS work plan
that is submitted by the DOE. The RI/FS work plan will be made available
for public comment for a period of 30 days, in accordance with the procedures
described in Section 10.0. On a case-by-case basis, the unit managers may
agree to extend the comment period to 45 days. Following public comment,
the lead regulatory agency will require the DOE to make appropriate changes
to. the RI/FS work plan, based on review of public comments received, and
will approve the work plan. At that time, the work schedule (Appendix D)
may need to be modified to accurately reflect the RI/FS work plan schedule.
Such modification will be made by the project managers in accordance with
the procedures described in Section 12.0. At that time, the EPA and Ecology
will publish the RI/FS schedule, in accordance with CERCLA Section 120(e)(1)
and as specified in Article XVI of the Agreement. As additional information
' becomez available during the RI/FS process, the RI/FS work plan may be
revised.

The RI/FS work plan will include or reference seven interrelated
components as they pertain specifically to RI/FS activities at any given
operable unit. These components, prepared in accordance with current EPA
guidance documents, include the following: -
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e  Technology

e Quality assurance/quality control
° Project management -

e  Sampling and analysis

e Data management

. Health and safety

. Commuhity relations.

Every effort will be made to standardize these across RI/FS work plans
" to minimize the time and resources required for preparation and review. The
community relations component will be prepared and issued as a separate
formal plan as described in Section 10.0 and will then be referenced in each
RI/FS work plan.

. The following site survey and screening activities may precede submittal
of the RI/FS work plan, and are a continuation of the operable unit scoping
activity described in Section 7.2.2: : :

e  Survey location of sites

o  Surface radiation

® Surface geophysical survéys
. Air sampling

) Soil gas surveys

. Biotic surveillance.

- This will allow for a quicker start of characterization activities upon
approval of the RI/FS work plan. The results of the site survey and
screening activities will be factored into the work plan, as appropriate,
during the review and approval process. In addition, to further expedite
the process, near-surface vadose zone sampling activities may commence after
2 weeks following the receipt of comments from the lead regulatory agency
on the initial draft of the RI/FS work plan if comments from the lead
regulatory agency regarding vadose zone sampling have -been resolved.
Following the public comment period on the work plan, the lead regulatory
agency may require the DOE to modify or add to these preliminary activities
as necessary to resolve any issues raised by the public. Figure 7-4 depicts
the normal review and approval cycle, including public comment, for primary
documents (see Section 9.0) as applied to the RI/FS work plans. Figure 7-4
also applies to RFI/CMS work plans, which are discussed in Section 7.4.2.
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7.3.3 " Remedial Investigation--Phase I

The first phase of the remedial investigation (RI} will focus on
defining the nature and extent of contamination through field sampling and
laboratory analysis. This will include characterization of waste types,
migration routes, volume, and concentration ranges. This 1nformat1on will
be used to further develop cleanup requ1rements

The DOE will initiate those activities ‘necessary to character1ze and
- assess risks, routes of exposure, fate and transport of contaminants, and
potential receptors. It is anticipated. that because of the limited data

-available during this phase to adequately ‘assess risks, including
environmental pathways and expected exposure levels, this ana1ys1s will be
- further developed during the feasibility studies (FS). :

In some: cases, treatability 1nvest1gat1ons at an operab]e unit will
involve minimal activity. In other cases, treatability investigations at a
previously investigated operable unit may be used at other operable units
whenever warranted by site-specific conditions: :-When these situations exist,
it is possible to expedite the RI/FS process by. comb1n1ng the RI Phase I
activity with the RI Phase II act1V1ty Any decision to combine the RI
Phases I and II must be agréed to in writing by the project manager of the
lead regulatory agency, in accordance with the procedures described in Section
12.2, unless 1t was agreed to during the initial approval of the RI/FS work
plan.

The actual schedule for conducting the RI Pnase I will be specified for
each operable unit in the work schedule (Appendix D). The RI Phase I report ..
is a secondary document, as described in Section 9.0. In cases where the RI
Phases I and II have been combined, a RI Phases I and II report shall be
prepared by the DOE and submitted to the lead regulatory agency as a pr1mary
document, as described in Section 9.0.

7.3. 4 Feas1b111ty Study-—Phase I

The FS Phase I will be conducted by the DOE for the purpose of
developing an array of alternatives to be considered for each operable unit.
The DOE will develop the alternatives for remediation by assembling
combinations of technologies, and the media to which the technologies could
be applied, into alternatives. The alternatives will address all e :
contamination at each operable un1t

The FS Phase I process will begin dur1ng the RI Phase I process when
sufficient data are available. Such data will consist of analytical data
obtained during:the RI, as well as historical information regarding waste
management units at the operable unit.

Because of the direct relationship between FS Phase I (development of
alternatives) and FS Phase II (screening of alternatives--Section 7.3.5},
the two phases will be conducted concurrently, This approach should save
several months in .the RI/FS process, without sacrificing quality of work.
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Since Phases I and II of the FS will be finished at the same time, the
information from both phases will be submitted to the lead vegulatory agency
in a single FS Phases I and II report.

7.3.5 Feasibility Study--Phase .I1

The FS Phase II will be a screening step to reduce the number of
treatment alternatives for further analysis while reserving a range of
options. Screening will be accomplished by considering the alternatives
based on effectiveness, implementability, and cost factors. Cost may be
used as a factor when comparing alternatives that achieve acceptable standards
of performance.

Innovative technologies will be carried through the screening process
if they offer the potential for better treatment performance or
implementability, fewer or less adverse impacts than other available
technologies, or lower costs than demonstrated technologies with comparable
environmental results.

As stated in Section 7.3.4, Phases I and II of the FS will be conducted
concurrently. - Therefore, the FS Phase II will begin as soon as sufficient
data from the RI Phase I is obtained. The actual schedule for conducting
the FS Phases I and II will be specified for each operable unit in the work
schedule (Appendix D). The FS Phases I and II report, is a primary document
as described in Section 9.0. ' _ .

7.3.6 Remedial Investigation--Phase II

This second phase of the RI will focus. on collecting data sufficient to
substantiate a decision for remedy selection. A supplemental work plan to
the RI/FS work plan will be prepared to cover the RI Phase II activities.
This work plan will be placed in the Public Information Repositories. After
a literature search is conducted to consider the applicability of various
remediation alternatives, treatability investigations may be performed for
particular technologies. Additional field data will be collected as needed
. to further assess alternatives. Treatability investigation work plans will
be submitted by DOE to EPA and Ecology when the investigation is related to
a specific operable unit per the RI/FS work_plan._ When_a_proposed. -

treatability investigation is not specific to an operable unit, the work

plan will be submitted to EPA and Ecology per the work schedule in Appendix

D. The lead regulatory agency shall determine on a case-by-case basis whether
a treatability investigation work plan is a primary document or a secondary
document (see Section 9.1) during development of the applicable RI/FS (or
RFI/CMS) work plan. For those treatability investigation work plans developed
outside of a specific operable unit, both EPA and Ecology shall determine if
it is a primary document or secondary document during development of the
work schedule. These determinations will be based on the scope, complexity,
and significance of the proposed investigation.

Upon completion of the treatability investigation, DOE shall submit a
treatability investigation report to EPA and Ecology, documenting the findings
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of the investigation and applicabiiity to the remedial action project.- The
treatability investigation report is a secondary document (see Section 9.1).

The actual schedule for conducting the RI Phase II will be specified
for each operable unit in the work schedule (Appendix D). The RI Phase II
report is a primary document as described in Section 9.0. Where the RI .
Phase I and Phase II activities have been combined (see Section 7.3.3), the
resulting RI Phases I and II report would also be a primary document.

7.3.7 Feasibility Study--Phase 111 and Proposed Plan

The treatment alternatives passing through the initial screening phases
will be analyzed in further detail against a range of factors and compared
to one another during the FS Phase I1l. This final screening process will.
begin once the FS Phases I and II report is approved by the lead regulatory
agency. ‘

The- determination for the preferred alternative will be made based on
the following general cr1ter1a'

o  Does the alternative protect human health and the environment and
attain ARARs

'q' Does the alternative significant1y and permanently reduce the
toxicity, mobility, and voiume of hazardous constituents

(] Is the alternative technically feasib]e and reliable.

In addition, the costs of construct1on and the long-term costs of
operation and maintenance will be considered.

The actual schedule for conducting the FS Phase III will be.specified
for each operablie unit in the work schedule (Appendix D). A FS Phase III
report will be prepared by the DOE documenting the results of the RI/FS.
The FS Phase III report is a primary document as described in Section 8.0.

With consideration of ail information generated through the RI/FS
process, the DOE shall prepare a proposed plan. This proposed plan is
required by CERCLA Section 117(a). The proposed plan must describe an
ana1y31s of the feasible alternatives and clearly state why the proposed
remedy is the most appropriate for the operable unit, based on written EPA
guidance and criteria. Once the lead regulatory agency has concurred on the
proposed plan, and the FS Phase III report, the documents.will be made
available for public review and comment in accordance with the procedures
described in Section 10.0. Public review of the proposed plan will provide
opportunity for consideration of two additional criteria in preparation of
the record of decision. These criteria are State and community preference
or concerns about the proposed alternatives.
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7.3.8 Record of Decision

After the public comment period on the FS Phase III report and the
proposed plan has closed, the record of décision (ROD) process will begin.
The ROD will be prepared by the lead regulatory agency and will describe the
decision making process for remedy selection, and summarize the alternatives
developed, screened, and evaluated in accordance with CERCLA and the NCP.

- The lead regulatory agency is responsible for reviewing the comments received
and will prepare a responsiveness summary that will accompany the ROD.
Although all of the RI/FS and preliminary determinations through the process
of drafting the ROD will be the responsibility of the lead regulatory agency
for a given operable unit, the ROD must be signed and published in the Federal
Register by the EPA. The ROD will become part of the administrative record
for each operable unit. The lead regulatory agency shall continue its role
after issuance of the ROD, including oversight of the remedial design and
remedial action phases, as described below,

7.3.9 Remedial Design Phase
. Following issuance of the ROD, the remedial design (RD) phase will be

initiated in accordance with a schedule agreed to by the project managers.
Since any necessary treatability investigations have been performed during
the RI Phase II, no additional investigations will be necessary, unless
required by the lead regulatory agency. A number of items will be completed
during the RD phase, including but not limited to the following:

) Completion of design drawings

° Specification of materials of construction

] Specification of construction procedures

0 Specification of all constraints and requirements (e.g., 7ega1)

¢. Development of construction budget esfimate ‘ |

. Preparation of all necessary and supporting documents,

An—RD-report—willbe prepared—that—includes the designs and schedules
for construction of any remediation facility and development of support
facilities (lab services, etc.). The RD report is a primary document as
described .in Section 9.0. The schedule for conducting the RD phase will be
specified for each operable unit in the work schedule (Appendix D).

7.3.10 Remedial Action Phase

The remedial action (RA} phase will be initiated in accordance with a
schedule agreed to by the project managers. The RA phase is the-
implementation of the detailed actions developed under the RD. The RA will
include construction of any support facility, as specified in the RD report,
as well as operation of the facility to effect the selected RA at that
operable unit.
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An RA work plan will be developed for each operable unit detailing the
plans for RA. The RA work plan is a primary document as described in Section
9.0. The schedule for conducting the RA phase w1]1 be specified for each
operab1e un1t in the work schedule (Append1x o).

Upon sat1sfactory completion of the RA phase' for a given operable unit,:
the lead regulatory agency shall issue a certificate of completion to the
DOE for that operable unit. At the discretion of the lead regulatory agency,
a certificate of completion may be 1ssued for completion of a: port1on of the
RA phase for -an operable unit.

7.3. 11 Operation and Ha1ntenance

The operation and maintenance (0&M) phase w111 be initiated at each
operable unit when the RA phase has been completed. This phase will include
inspections and monitoring as described in the 0&M plan. In all cases where
waste or contamination is left in place as part of the RA, the O&M phase is
expected to be a Tong-term activity. Where waste or contamination is left
jn place, the operable unit will be evaluated by the lead regulatory agency
at least every :5 years during the 0&M phase to determine whether continued
0&M activity is indicated or further:RA is required. The lead regu]atory
agency may conduct more frequent evaluations should data indicate this is
necessary to ensure effective impTementation of the RA. AlT 0&M data and
records obtained to that date, along with any additional 1nformat1on provided
by the DOE, will be-used in that evaluation.

In cases where all waste or contam1nat1on is removed or destroyed, a
short period for the 0&M phase for specific units within an operable unit
may be specified by the lead regulatory agency. The lead regulatory agency
may, where appropriate, allow for the 0&M phase to be terminated for certain
units within an operable unit while requiring 0&M4 to be continued at other
units. In these cases, certain units may be considered for delisting in
accerdance with the NCP, after the 0&M phase has been completed.

The 0&M plan is a primary document as described in Section 9.0. The’
schedule for conducting significant steps described in the 0&M plan are
specified for each operable unit in the work schedule (Appendix D).

7.4 RESOURCE CONSERVATION AND RECOVERY ACT
PAST-PRACTICE UNIT PROCESS

The RPP :processes are the subject of this Section. These authorities
were introduced and generally described in Section 5.2. The RCRA Sections
3004(u), 3004(v), and 3008(h) became effective when Congress reauthorized
RCRA on November 8, 1984, This reauthorization is known as the Hazardous
‘and Solid Waste Amendments of 1984 (HSWA).
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7.4.1 Resource Conservation and Recovery Act
Facility Assessment

For those units that are defined as RPP units, (see definition in
Section 7.1), the Tead regulatory agency for an operable unit may require
the DOE to conduct a RCRA facility assessment (RFA) of all or some of the
RPP units within that operable unit. The need for an RFA is based on whether
sufficient knowledge exists to determine if an RFI is required. Based on
the results of the RFA, the Tead regulatory agency may require additional
information from the DOE, or it may determine that no further investigation
or corrective action is required for any of the RPP units within the operable .
unit. Where Ecology is the lead regulatory agency prior to HSWA delegation,
the project manager for the EPA must agree, in writing, before any individual
unit is dismissed from.further investigation requirements through the RFA.
The project manager for the lead regulatory agency for that operable unit
may direct the DOE to conduct a RFI based on results of the RFA. '

The RFA will be developed in accordance with current applicable
regulations, guidance documents, and written policy available at the time
the RFA is begun. An RFA report will be prepared documenting the results of
the RFA. The RFA report is a primary document as described in Section 9.0.
If the lead regulatory agency determines that further investigation is
necessary, the project manager for the lead regulatory agency will direct
the DOE to prepare an RFI report, as described below.

In some cases, sufficient information may already exist that indicates
that further investigation will be required. In these cases the RFA process
will be bypassed and effort will be focused on the RFI/CMS. Figure 7-5 .
shows the normal sequence of events that occur during the RFI/CMS process.

7.4.2 Resource Conservation and Recovery Act
Facility Investigation

Each RCRA Facility Investigation (RFI) will address all units within a
specific operable unit, as identified in the RFI/CMS work plan. The RFI/CMS
work plan will be functionally equivalent to an RI/FS work plan (see Section
7.3.2). Timing for submittal of the work plan will be in accordance with
the work schedule (Appendix D).

An RFI report will be prepared by the DOE, and it will document the
results of the RFI. ‘The RFI report is a primary document as described in
Section 9.0. The schedule for conducting the RFI will be specified for each
operable unit in the work schedule (Appendix D). The parties agree that the
information obtained through the RFI must be functionally equivalent to
information gathered in the CERCLA process through the RI Phases I and II,
as described in Sections 7.3.3 and 7.3.6.

Based on the results of the RFI, the lead regulatory agency may determine
that no further investigation or corrective action is required for each RPP
unit in an operable unit. Where Ecology is the lead regulatory agency prior
to the HSWA delegation, the project manager for the EPA must agree, in
writing, before any individual unit is dismissed from further investigation
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requirements through the RFI. The project manager from the lead regulatory
agency for that operable unit may direct the DOE to conduct a CMS based on
results of the RFI.

7.4.3 Corrective Measures Study

A Corrective Measures Study (CMS) shall be prepared by the BOE -and
will include an identification and development of the corrective measure
alternative(s), an evaluation of these alternatives, and a justification for
the recommended alternative. The CMS will include development of a cost
estimate for each alternative considered.

A CMS report documenting the results of the study will be prepared by
the DOE. The CMS report is a primary document as described in Section 9.0.
The schedule for conducting the CMS will be specified for each operable unit
in the work schedule (Appendix D). The CMS report will become the basis for
revision of the RCRA permit through the modification or revocation and
reissuance processes described in Section 6.2. The parties agree that the
information obtained through the CMS must be functionally equivalent to
information gathered in the CERCLA process through the FS Phases I, II, and
ITI as described in Sections 7.3.4, 7.3.5, and 7.3.7.

The lead regulatory agency for the operable unit shall continue its
oversight role through the corrective measures implementation (CMI) phase
and through any long-term monitoring or maintenance phase that is specified
. in the CMI work plan.

7.4.4 Corrective Measures Implementation

The DOE will initiate, maintain progress toward completion of, and

complete any necessary corrective action for all RPP units within
each operable unit in accordance with the CMI work plan. This will be done
in accordance with current applicable regulations, guidance documents, and
written policy available at any time during the corrective action process.
It is agreed by the parties that the content of the CMI work plan will be
- considered to be functionally equivalent to that of the RA work plan

described in Section 7.3.10.

The CMI work plan and the corrective measures design (CMD) report,
which are produced as part of the CMI phase, are primary documents as
described in Section 9.0. The schedule for developing the CMI work plan and
conducting the CMI will be specified for each operable unit in the work
schedule (Appendix D). The CMI phase will be conducted in accordance with
the schedule of compliance specified in the RCRA permit and the work schedule
(Appendix D).

Upon satisfactory completion of the CMI phase as described in the CMI
work plan for a given operable unit, the lead regulatory agency shall issue
a certificate of completion to the DOE for that operable unit. At the
discretion of the lead regulatory agency, a certificate of completion may be
issued for completion of a portion of the CMI phase for an operable unit.
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7.4.5 Offsite Releases and Corrective Action

In the event that hazardous constituents or contamination from a
landfill unit, surface impoundment, or waste pile is found to have migrated
beyond the boundaries.of the Hanford Site, the lead regulatory agency may
require that corrective action for such contamination be addressed in ,
accordance with RCRA Section 3004(v). The RCRA Section 3004{v) corrective
action authority will be implemented through a schedule of compliance. The
DOE shall make every reasonable effort to gain access to investigate and
remediate offsite contamination. The DOE will document attempts to attain
offsite access for investigative work and corrective .action in such cases,
in_accordance with the access provisions as specified in Article XXXVII of the
Agreement. Where necessary to accomplish offsite RA, such releases may be
addressed by the lead regulatory agency under CERCLA authority.

The DOE will initiate, maintain progress toward completion of, and
complete any offsite corrective action required by the EPA under the authority
of RCRA Section 3004(v), in accordance with the time frames specified in the
work schedule (Appendix D) and in accordance with current applicable '
regulations, guidance documents, and written policy available at any time
during the corrective action process.

7.5 CLEANUP REQUIREMENTS

. In accordance with Section 121(d) of CERCLA, the DOE will comply with
all ARARs when hazardous substances, pollutants, or contaminants are to
remain onsite as part of RAs. These requirements include cleanup standards,
standards of control, and other substantive environmental protection
requirements and criteria for hazardous substances as specified under Federal
or State laws and regulations. The parties intend that ARARs, as appropriate,
will apply at units being managed under the RPP program at the Hanford Site
to ensure continuity between the RCRA and CERCLA authorities.

"Applicable requirements" are those cleanup standards, standards of
control, and other substantive environmental protection requirements,
criteria, or limitations promulgated under Federal or State law. These
requirements specifically address a hazardous substance, pollutant,
contaminant, hazardous waste, hazardous constituent, RA, location, or other
circumstance at the Hanford Site. ' -

"Relevant and appropriate requirements" are those which do not meet the
definition of applicable requirements, yet pertain to problems or situations
similar to those encountered in.the cleanup effort at the Hanford Site.

Such requirements must be suited to the unit under consideration and must be
both relevant and appropriate to the situation.

The ARARs are classified into three general categories as follows:

. Ambient or chemical-specific requirements. These are established
numeric criteria for various constituents. These criteria are

usually set from risk-based. or health-based values or methodologies
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) Performance, design, or other action-specific requirements.
These are usually technology or activity-based requirements. or
lTimitations on actions taken with respect to a given hazardous
substance or hazardous constituent

. Location-specific requirements. These are restrictions placed on
the concentration of hazardous substances or hazardous constituents
or on the conduct of activities solely because they occur in special
locations. '

In addition to ARARs, certain non-promulgated Federal or State criteria,
advisories, guidance, and proposed standards may be used to establish cleanup
standards. These "to-be-considered" criteria can be imposed if necessary to
assure protection of human health and the environment but are not necessarily
legally binding. These criteria will be spec3f1ed by the lead regulatory
agency in cases where an ARAR does not exist, or in cases where the lead
regulatory agency does not believe the ARAR is protective of human health
and the environment given the site specific conditions.

For units which are selected for abatement actions or interim actions,
as described in Sections 7.2.3 and 7.2.4, ARARs will be applied, where
appropriate, recognizing that these unlts will Tater be subject to ARARs.
during the final remedial or corrective action process.

Compliance with an ARAR may be waived in certain circumstances, as
specified in current EPA guidance on cleanup requirements. Waivers will be
limited to the following situations:

) Cases in which compliance with an ARAR will result in a greater
risk to human hea]th and the environment than an alternative
option.

0 Cases in which comp11ance w1th an ARAR is technically impracticable
from an engineering perspective.

) Cases in which alternative treatment methods to those specified as

ARARs—have—been—shown—to—result—in—equivalent—standards—of
performance.

| With respect to a State standard, requirement, criteria, or
Timitation, the State has not cons1stent]y applied procedures to
establish a standard, requirement or criteria or demonstrated the
- intention to con31stent1y apply the standard, requirement,
criteria, or 11m1tat1on in similar c1rcumstances at other RAs.

Federal statutes, regulations, and "to-be-considered" criteria from
which cleanup requirements will be developed are included in the current EPA
guidance document, "CERCLA Compliance with Other Laws Manual." The following
list identifies the key state statutes and regulations from which cleanup
requirements will be developed for the Hanford Site. This 1list is not
intended to be inclusive; other standards may be applicable on a case-by-
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case basis. In addition, this list can be expanded as new State statutes
and regutations become effect1ve. :

. Washington State Environmental Policy Act--Chapter 43.21C
RCW, and implementing regulations;

Guidelines Interpreting and Implementing the
State Environmental Policy Act--197-11 WAC

. Water Well Construction Act--Chapter 18.104 RCW, and
implementing regulations;

Minimum Standards for Construction and
Maintenance of Water Wells--173-160 WAC

. Washington Clean Air Act--Chapter 70.94 RCW

) Solid Waste Management, Recovery and Recycling Act--
Chapter 70.95 RCW, and implementing regulations;

Minimum Functional Standards for Solid Waste
Handling--173-304 WAC

'] Nuclear Energy and Radiation Act--Chapter 70 98 RCW, and
implementing regulations;

Standards for Protect1on Against Radiation--
402-24 WAC

Licensing Requfrements for Land Disposal of
Radioactive Waste--402-61 WAC

Monitoring and Enforcement of ‘Air Quality and
Emission Standards for Radionuclides--402-80
WAC

) Hazardous Waste Management-Chapter 70.105 RCW, and
implementing regulations;

Dangerous Waste Regulations--173-303 WAC

® Model Toxics Control Act--Chapter 70.105D RCW, and
implementing regulations;

Model Toxics Cbntro] Act Cleanup Regq]ation--173-340 WAC
e  Washington State Water Code--Chapter 90.03 RCW
® Regulation of Public Groundwaters--Chapter 90.44 RCW

] Water Pollution Control Act--Chapter 90.48 RCW, and
implementing regulations;
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Water Quality Standards for Water of the State
of Washington--173-201 WAC

State Waste Discharge Program--173-216 WAC

Underground Injection Control Program—-173 -218
WAC

Nationa] Pollution Discharge Elimination System
Permit Program--173-220 WAC

) Water Resources Act of 1971--Chapter 90.54 RCW

. Shoreline Management Act--Chapter 90.58 RCW and
implementing regu]at1ons, 173-14 through 173-22 WAC

The DOE shall use the Federal and State sources of information, -as
mentioned above, in developing proposed ARARs during the RI/FS {or RFI/CMS)
process. The detailed documentation of ARARs shall be provided in an
appendix to the FS Phase III Report (or CMS report).

The Tead regulatory agency for each CERCLA operable unit shall prepare
a summary of the rationale for selection of ARARs for the ROD. The lead
regulatory agency of each RPP operable unit shall prepare a summary of the
“rationale for selection of the ARARs for the fact sheet that will accompany
the CMS report (including permit modification or permit revocation and
reissuance, as applicable).

In the event that new standards are developed subsequent to initiation
of RA at any operable unit, and these standards result in revised ARARs or
"to-be-considered" criteria, these new standards will be considered by the
lead regulatory agency as part of the review conducted at least every five:
years under Section 121(c) of CERCLA.

7.6 NATURAL RESOURCE TRUSTEESHIPS

Section107of CERCLA—imposes—Tiability for—damages—for—injury-to;
destruction of, or loss of natural resources. It also provides for the
designation of Federal and State trustees, who shall be responsible for,
among other things, the assessment of damages for injury to, destruction of,
or Toss of natural resources. Current regulations concerning such trustees
are in the NCP, 40 CFR Part 300, Subpart G.

The DOE shall notify appropriate Federal and State natural resource
trustees as required by section 104(b)(2) of CERCLA and Section 2(e)(2) of"
Executive Order 12580.

In addition to DOE, the relevant Federal trustees for the Hanford Site

are the U.S. Department of Commerce and the U.S. Department of the Interior
(DOI). Their respective roles are described below.
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7.6.1 National Oceanic and Atmospheric Administration

The National Oceanic and Atmospheric Administration (NOAA) acts on
behalf of the Secretary of Commerce as a Federal trustee for living and
nonliving natural resources in coastal and marine areas. Resources of
concern to the NOAA include all life stages, wherever they occur, of fishery
resources of the exclusive economic zone and continental shelf and anadromous
species throughout their ranges. For resources.in coastal waters and
anadromous fish streams, the NOAA may be a co-trustee with the DOI, other
Federal land management agencies, and the affected States, and Indian Tribes.
Chinook, coho, and sockeye salmon, as well as steelhead trout, are the
anadromous species that utilize the Hanford Reach for spawning, rearing,
foraging, and as a migratory corridor.

Under an existing interagency agreement with the EPA, the NOAA will
provide a Preliminary Matural Resource Survey (PNRS) to the EPA by December
31, 1988, detailing trust species of concern at the four aggregate areas at
the Hanford Site (the 100, 200, 300, and 1100 Areas}. The NOAA will also
provide technical review, at the operable unit level, of RI/FS work plans,
RI reports, FS reports, RD reports, and RA work plans, as appropriate.
These technical reviews will be done to ensure that potential impacts to
anadromous fish in the Hanford Reach are addressed in the CERCLA process.’
The NOAA will coordinate with other natural resource trustees, as ‘
appropriate, to preclude duplication of effort. The DOE will provide the
NOAA with a copy of documents 1isted above at the time of -submission to the
EPA. The NOAA will provide technical comments to the EPA for incorporation
and transmittal to the DOE. Timing for submittal of comments by the NOAA
will be consistent with the time frames specified for primary document review
in Section 9.2. The PNRS provided by the NOAA and each set of techmical
comments will become part of the administrative record.

7.6.2 Department of the Interior

. The DOI responsibilities as a natural resource trustee will be shared

by three separate bureaus within the DOI. These bureaus are the U.S.
Geological Survey, U.S. Fish and Wildlife Service, and .the Bureau of Indian
Affairs. Each bureau will prepare a report for DOI based on its respective
responsibility as a natural resource trustee. The DOI will consolidate
these reports and issue a PNRS. The DOI will coordinate with other natural
resource trustees, as appropriate, to preclude duplication of effort. The
PNRS conducted by DOI will become part of the administrative record.

The PNRS will be completed under an existing interagency agreement

 between the DOI and the EPA. If further work beyond the PNRS is undertaken
by the DOI, such work will be funded through DOI sources. -
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7.7 HEALTH ASSESSMENTS

The Agency for Toxic Substances and Disease Registry (ATSDR) is a part
of the U.S. Public Health Service, which is under the U.S. Department of
Health-and Human Services. The ATSDR was created by Congress to help
implement the health-related sections of laws that protect the public from
hazardous waste and environmental spills of hazardous substances. The CERCLA
requires ATSDR to conduct a health assessment within one year following '
proposal to the NPL for any site proposed after October 17, 1986.

The ATSDR health assessment is the result of the evaluation of data and
information on the release of hazardous substances into the environment.
Its purpose is to assess any current or future impacts on public health, to
develop health advisories or other health recommendations, and to identify
studies or actions needed to evaluate and mitigate or prevent adverse human
health effects.

-The ATSDR will prepare a preliminary health assessment for each of the
four Hanford NPL areas (the 100, 200, 300, and 1100 Areas). Since the RI
Phase I reports for these areas will not be available within one year
following the proposal of Hanford to the NPL, these preliminary health
. assessments will be based on the best avajlable information.

As additional information becomes available, and as appropriate, ATSOR
may, at its discretion, expand these preliminary health assessments into
full health assessments adding to the overall characterization of the site,
or prepare addenda to the health assessments addressing the public health
impact of either individual or a combination of operable units at the site.

The health assessments, inciuding any addenda, will become part of the
administrative record.

7.8 QUALITY ASSURANCE

The Tevel of quality assurance and quality control (QA/QC) for the
collection, preservation, transportation, and analysis of each sample which

Ts—required—for—impltementation—of-this—Agreement—shall-be—dependent—upon—the
data quality objectives for the sample. Such data quality objectives shall
be specified in RI/FS or RFI/CMS work plans or in other work plans that may
be used to describe sampling and analyses at CERCLA or RCRA past-practice
units.

The QA/QC requirements shall range from those necessary for non-
laboratory field screening activities to those necessary to support a
comprehensive laboratory analysis that will be used in final decision-making.
This range of QA/QC options is included in the "Data Quality Strategy for
Hanford Site Characterization"” (as listed in Appendix F). This document is
subject to approval by EPA and Ecology,
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‘Based upon the data quality objectives, the DOE shall comply with EPA
- guidance documents for QA/QC and sampling and analysis activities which are
taken to implement the Agreement. Such guidance includes:

. "Guidelines and Specifications fbr Preparing Quality Assurance
Program Plans" (QAMS-004/80);

¢  "Interim Guidance and Specifications for Preparing Quality Assurance
Project Plans" {QAMS-005/80); and

° "Data Quality Objectives for Remedial Response Activities”
(EPA/540/G-87/003 and 004).

In regard to quality assurance requirements for construction of land
disposal facilities, DOE shall comply with "Technical Guidance Document:
Construction Quality Assurance for Land Disposal Facilities" (EPA/530-SW-86-
031).

For analytical chemistry and radiological laboratories, the QA/QC plans
must include the elements Tisted in "Guidance on Preparation of Laboratory
Quality Assurance Plans" (as listed in Appendix F). DOE shall submit
laboratory QA/QC plans to EPA and Ecology for review as secondary documents
prior to use of that laboratory. In the event that DOE fails to demonstrate
to the lead regulatory agency that data generated pursuant to this agreement
was obtained in accordance with the QA/QC requirements of this section,
including laboratory QA/QC plans, DOE shall repeat sampling or analysis as
required by the lead regulatory agency. " Such action by the lead regulatory
agency shall not preclude any other action which may be taken pursuant to
this Agreement. For other data, Ecology or EPA may request DOE to provide
QA/QC documentation. Any such data that does not meet the QA/QC standards
¥equired by this section shall be clearly flagged and noted to indicate this

act.
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8.0 MEETINGS AND REPORTS
8.1 PROJECT MANAGERS MEETING

Project managers shall meet at least quarterly to discuss progress,
address issues, and review plans for the next quarter. The DOE will mark up
the work schedule (Appendix D) to reflect current status and will present it
at the meeting. In addition, at the request of any project manager, selected
schedules from work plans, closure plans, etc., will be marked ‘up to reflect
current status and presented at the meeting along with any supporting
technical information concerning the units. Any agreements and commitments
‘resulting from the meeting will be prepared and signed by all parties as
soon as possible after the meeting. The DOE shall issue meeting minutes to
all parties within five working days following the meeting. The minutes will
include, at a minimum, the following:

) Status of previous agreements and commitments
] Any new agreements and commitments
. Work schedule (with current status noted)

) Any approved changes signed off at the meeting in accordance with
Section 12.2.

8.2 UNIT MANAGERS MEETING

Unit managers shall meet to discuss progress, address issues, and review
near-term plans pertaining to their respective operable units and/or. TSD
.groups/units. For TSD.groups and operable units, meetings shall be held
‘monthly once work plans, closure plans, or Part B permit applications have
been submitted to EPA and Ecology for review. The meetings shall be technical
in nature, with emphasis on technical issues and work progress. The assigned
DOE unit manager shall mark up the appropriate schedules from the RI/FS work
plan, closure plan, etc., and/or detailed near-term schedules prior to the
meeting. The schedules shall address all ongoing activities associated with
the operable unit or separate TSD groups/units, to include actions on specific
units (e.g., sampling). These schedules will be provided to all parties and
reviewed at the meeting. Any agreements and commitments (within the unit
manager’s level of authority) resulting from the meeting will be prepared
and signed by all parties as soon as possible after the meeting. Meeting
minutes will be issued by the DOE unit manager summarizing the discussion at
the meeting, with information copies to the project managers. The minutes
will be issued within five working days following the meeting. The minutes
will include, at a minimum, the following:

) Status of previous agreements and commitments.

‘o Any new agreements and commitments

] Schedules (with current status noted)

) Any approved changes signed off at the meeting in accordance with

Section 12.2.
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8.3 QUARTERLY PROGRESS REPORT
The DOE shall issue a quarterly progress report for the Hanford Site
within 45 days following the end of each quarter. Quarters end on March 31,
June 30, September 30, and December 31. The quarterly progress report will
be placed in the public information repositories as discussed in
Section 10.2. The report shall include the following:
] Highlights of significant progress and problems
0 Technical progress with supporting information, as appropriate
° Problem areas with recommended solutions. This will include any
anticipated delays in meeting schedules, the reason(s) for the
potential delay, and actions to prevent or minimize the delay
® Significant activities p1anned for the next quarter

) Work schedules (with current status noted).




9.0 DOCUMENTATION AND RECORDS

This section categorizes the documents that are described in this action
plan, and describes the processes for their review and comment and for their
revision if required. In addition, this section identifies the distribution
requirements for documents and the requirement for an administrative record.

9.1 CATEGORIZATION OF DOCUMENTS

For purpose of the action plan, all documents will be categorized as
either primary or secondary documents. Primary documents are those which
represent the final documentation of key data and reflect decisions on how
to proceed. Table 9-1 provides a listing of primary documents. Secondary
documents are those which represent an interim step in a decision-making
process, or are issued for information only and do not reflect key decisions.
Table 9-2 provides a listing of secondary documents. Note that only primary
documents are subjected to the dispute resolution process in accordance with
the Agreement.

- 9,2 DOCUMENT REVIEW AND COMMENT PROCESS
9.2.1 Primary Documents (with exception of Part B pérmit applications)

Figure 9-1 provides the process flow for reviewing and commenting on
primary .documents. The flowchart reflects the multiple paths that a primary
document may take depending on the type and extent of comments received.

The time periods for specific actions are as noted on Figure 9-1. The
process shown in Figure 9-1 does not preclude either the EPA or Ecology
(whichever has authority regarding the primary document) from taking
enforcement action at any point in the process for failure to perform.
Comments may concern all aspects of the document (including completeness)
and should include, -but are not limited to, technical evaluation of any
aspect of the document, and consistency with RCRA, CERCLA, the NCP, and any
applicable regulations, pertinent guidance or written policy. Comments by
the lead regulatory agency shall be provided with adequate specificity so
that the DOE can make necessary changes-to the document., Comments shall
refer to any pertinent sources of authority or references upon which the
comments are based and, upon request of the DOE, the commenting agency shall
provide a copy of the cited authority or reference. The lead regulatory
agency may extend the comment period for a specified period by written notice
to the DOE prior to the end of the initial comment period.

Representatives of the DOE shall make themselves readily available to
the EPA and Ecology during the comment period for the purposes of informally
responding to questions and comments. Oral comments made during these
discussions are generally not the subject of a written response by the DOE.

Upon receiving written comments from the lead regulatory agency, the
DOE will update the document and/or respond to the comments (for closure
plans, comments will be provided in the form of an NOD). The response will
address all written comments and will include a schedule for obtaining
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Table 9-1. Primary Documents.

Remedial investigation/feasibi]ity study (RI/FS) work plan
Remedial investigation (RI) Phase II report

Feasibility study (FS) Phases I and II report

FS PHase II1 report '

Proposed plan

Remedial design (RD) report

Remedial action (RA) work plan

Operatioﬁ and maintenance (0&M} plan

Closure plan

Part B permit application (for operation and/or postclosure)
RCRA faci]ity‘assessment {RFA) report

RCRA facility investigation/corrective measures study (RFI/CMS)
work plan : '

RCRA facility investigation (RFI)} report (Final)

'Corrective measdres study (CMS) report (Preliminary and final)
‘ Corrective measures imp]emehtation (CMI) work plan

Corrective measures design (CMD) repdrt

Interim respénse action (IRA) proposal

Interim measure (IM) proposal

" Other work plans (As specified in Section. 11.5)
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Table 9-2, Secondary Documents.

Hanford Operable Units Report (Currently titled "Preliminary
Operable Units Designation Project")

RI Phase I report

RF1 Report (Preliminary)

Quarterly progress report

Hanford Site waste ménagement units report
Sampling and data results | |
Treatability Investigation Work Plan*
Treatability Investigation Evaluation Report
Supporting studies and analyses

Other related documents, plans, and reports not considered as
primary

*Per Section 7.3.6, selected treatability investigation work plans can be
established as primary document by the lead regulatory agency (or EPA and
Ecology for those performed outside of a specific operable unit).
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additional informatjon if required. The DOE may request an extension for a
specified period for. responding to the comment s by providing a written
request to the lead reqgulatory agency.

Upon receiving responses to the comments on a primary document, the
lead regulatory agency will evaluate the responses. In the event that the
responses are inadequate, the matter will enter the dispute resolution
process as set forth in the Agreement. However, dispute resolution related
to NODs cannot be initiated until after two NODs have been issued by the
lead regulatory agency, unless otherwise agreed to by all parties. It is
anticipated that the majority of the disputes will be resolved during the
informal dispute resolution period. Within 21 days of completion of the
dispute resolution, or within 30 days of receipt of the lead regulatory
agency evaluation of the responses if there is no d1spute, the DOE will
incorporate the resolved comments into the document. The DOE may extend the
period for revising the document by obtaining written approval of the lead
regulatory agency.

Upon receiving an updated document, the lead regulatory agency will
determine if the document is complete. If major issues still exist, the
dispute resolution process can be initiated. If the document is complete,
or only minor modifications are necessary, the lead regulatory agency will
so notify the DOE. If the lead regulatory agency does not respond and has
not notified DOE of the need for an extension, the document becomes final at
the end of the 30-day period. :

9.2.2 Part B Permit Applications (Operations and Postclosure)

The process for review of Part B applications will be different than
for other primary documents due to the size and complex nature of these
documents. In addition, Part.B applications do not receive final “approval”
from the regulatory agencies. These documents, when complete, are used to
form permit conditions. Portions of the app11cat1ons will be incorporated
into the permit along with permit conditions.

Figure 9-2 shows the process for review of Part B applications. Upon
receiving these documents from the DOE, the lead regulatory agency has a
period of 90 days to provide comments as outlined in Section 9.2.1 on the
first submittal, and 60 days on subsequent submittals. It is understood by
the parties that in many cases the lead regulatory agency will extend the
comment period for a specified period of time to accommodate the complexity
and size of the document.

If the Part B permit application is determined to be incomplete,
comments will be transmitted by the lead regulatory agency in the form of an
NOD. Upon receiving an NOD, the DOE will update the application as necessary
within 90 days in response to the first NOD, and 60 days for subsequent
NOD’s. With concurrence of the lead regulatory agency, the update may be in
the form of either supplemental information to, or a revised portion of, the
previously submitted Part B application. If the DOE is unable to comply
with this timeline, it may request an extension within 30 days of receipt of
the NOD. This request will include specific justification for granting an
extension, a detailed description of actions to be taken, and the proposed
date for resubmittal of the application.
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Dispute resolution for NODs cannot be initiated until two NODs have
"been issued:by the lead regulatory agency, unless agreed to by all parties.
Once an application is determined by the lead regulatory agency to be
complete, the agency will begin drafting the permit. The permitting actions
are also shown in Figure 9-2. The process for development and maintenance
of the Hanford Site permit is discussed in Section 6.2 '

In addition to standard public notification procedures, the public will
be informed about proposed permit actions in the "Hanford Newsletter” and at
quarterly public meetings. However, it is anticipated that in many cases,
comments from the public will result in a public hearing on the draft permit.
A1l comments on the draft permit, including those received during the public
hearing will be addressed in a response summary and incorporated in accordance
with 173-303-840(7) and (9) WAC. Public hearing opportunities are further
discussed in Section 10.7. ' ,

" 9.2.3 Secondary Documents

Figure 9-3 provides the process flow for reviewing and commenting on
secondary documents. As shown, the EPA and Ecology have the option to
provide comments or take no action. If comments are provided by the lead
regulatory agency, then the DOE will respond in writing. The same criteria
for review presented in Section 9.2.1 for primary documents will be used for
‘secondary documents. Secondary documents are not subject to dispute
resolution. : : ' '

‘9.3 DOCUMENT REVISIONS

- Following finalization of a document, the EPA, Ecology, or.the DOE may
seek to modify the document. Such modifications may require additional
field work, pilot studies, computer modeling, or other supporting technical
work. This normally results from a determination, based on new information
(i.e., information that became available or conditions that became known after
the report was finalized), that the requested modification is necessary.
The requesting party may seek such a modification by submitting a concise
written request to the appropriate project manager(s).

In the event that a consensus on the need for a modification is not
reached by the project managers, any party may invoke dispute resolution, in
accordance with the Agreement, to determine if such modification shall be
conducted. Modification of a report shall be required only upon a showing
that the requested modification could be of significant assistance in
evaluating impacts on the public health or the environment, in evaluating
the selection of remedial alternatives, or in protecting human health and
the environment.

Nothing in this section shall alter the lead regulatory agency’s ability
to request the performance of additional work in accordance with the
Agreement. If the additional work results in a modification to a final
document, the review and comment process will be the same as for the original
document.
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. Minor changes to approved plans which do not qualify as minor field
changes under Section 12.4 can be made through use of a change notice. Such
plans include RI/FS work plans, remedial action work plans, RFI/CMS work.
plans, CMI work plans, and other work plans as described in Section 11.5.
(Modifications to permits and closure plans will be done in accordance with
applicable procedures specified in 173-303 WAC and 40 CFR 270.41.) The
- change notice will not be used to modify schedules contained within these
supporting p]ans Such schedule changes will be made in accordance with
Section 12.0, Changes to Action PTan/Supporting Schedu]es.

Minor changes to approved plans include spec1f1c additions, deletions,
or modifications to its scope and/or requirements which do not affect the
overall intent of the plan or its schedule. The lead regulatory agency will
evaiuate the need to revise the plan. If the revision is determined to be
necessary, the Tead regulatory agency will decide whether it can be
accompiished through use of the change notice, or if a full revision to the
plan in accordance with this section is required.

The change notice will be prepared by the appropriate DOE unit manager
and approved by the assigned unit manager from the Tead regulatory agency.
The- approved change notice will be distributed as part of the next issuance
of the applicable unit managers’ meeting minutes. For RI/FS and RFI/CMS
work plans, the change notice will thereby become part of the Administrative
Record. The change notice form shall, as a minimum, include the following:

. | Number and title of document affected
. Date document last issued

o  Date of this change notice

. Change notice number

. Description of change

. Justification and impact of change (to include affect on completed
or ongoing activities) )

* Signature blocks for the DOE and Tlead regu]atory agency unit
managers

9.4 ADMINISTRATIVE RECORD

The administrative record serves basically the same purpose in the
CERCLA, RCRA, and State dangerous waste programs. The- administrative record
is the body of documents and informatijon that is considered or relied upon

in order to arrive at a final decision for remed1a] action or hazardous
waste management.

The requirements governing the administrative record for a CERCLA
response action are found in Section 113(k) of the CERCLA. Executive Order
12580 and CERCLA guidance documents provide that the administrative record
is to be maintained by the regulated Federal facility (i.e., the DOE). The
RCRA requirements pertaining to the record are found in 40 CFR 124.9 and
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124.18. The State dangerous waste program requirements for the record are
found in 173-303-840 WAC.

An administrative record will be established for each operable unit and
TSD group and will contain all of the documents containing information
considered in arriving at a record of decision or permit. When the
investigation process begins at each operable unit or when a permit action
for a TSD unit (or group of units) is initiated, the administrative record
file will be available to the public for review during normal business hours
at the following location:

e - U.S. Department of Energy-Richland Operations Office
Administrative Record Center
345 Hills Street
(off George Washington Way)
Richland, Washington 99352

Two additional copies of the file will also be available to the public,
during normal business hours, located as follows:

) EPA Region 10
Superfund Administrative Record Center
1200 Sixth Avenue -
Park Place Building, 11th Floor
Mail Stop: HW-113
Seattle, Washington 98101

. State of Washington
Department of Ecology
Nuclear and Mixed Waste

Program Office
5860 Pacific Avenue
Lacey, Washington 98504
(Olympia) '

The DOE will. compile and maintain the administrative record file at
Richland, Washington, and provide copies to the EPA and Ecology for their
respective files. At the time when the decisional document is signed, all
documents_forming_the basis_for selection_of the final_action(s)_must_have

been- placed in the administrative record file. Hard copies will initially

be provided to each location once they are available. Every 6 months,
microfilm coptes will be provided to the EPA and Ecology for use in their
files. This will include microfilm for all documents included since the

last set of microfilm was provided. Microfilm readers will be made available
for use at these locations. :

A microfilm copy and one hard copy of the administrative records will
be maintained in the Richland administrative record file. After one year
following the CERCLA record of decision or RCRA permit determination, the
hard copies of administrative record documents issued up to those decision
points may be removed from the administrative record file. The microfilm
copies will be kept on file for a minimum of 10 years. The final decision
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documentation (i.e., CERCLA proposed plan and record of decision, and RCRA
permit) will be maintained in hard copy through completion of all remedial
actions or the term of the permit. Current versions of all general documents
(e.g., guidance and applicable procedures) will be maintained in hard copy
throughout the RI/FS process or through the term of the permit.

Certain types of documents will be included in the administrative record
~in all cases when considered applicable to one or more operable units or TSD
groupings. These documents are shown in Table 9-3.

For those which are designated as primary documents (see Table 9-1) the
administrative record will 1nc]ude° :

¢ All drafts submitted to the regulatory agenc1es for review and/or
approval

4 Written comments from the support reguiatory agency to the lead
regulatory agency

¢ HWritten comments from the Tead regulatory agency to DOE (to include
Notice of Deficiency on a Permit Application)

¢ DOE written responses to comments rece1ved from the lead regulatory
agency

e Final document “and any subsequént revisions
o Drafts which are submitted for public comment.

For those which are designated as secdndary documents (see Table 9.2),
the administrative record will include:

o Final document and any subsequent revisions

o Written comments from the support regulatory agency to the lead
regulatory agency, if provided ¢

) ¢ Written comments from the lead regulatory agency to DOE, if provided

o DOE written responses to comments received from the Tead regulatory
agency.
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Table 9-3. Administrative Record Documents. (sheet 1 of 2)

Factual Information/Data (CFRCLA)

Remedial investigation/feasibility study work plan
Remedial investigation Phase I report
Feasibility study Phase I and II report
Feasibility study Phase III report
Proposed plan -
Abatement proposal :
Interim response action proposal '
Documentation of preliminary assessment/site investigatio
Treatability study work plan and characterization plan
ATSDR health assessment
Preliminary natural resource survey (by natural resource trustee)
Procedures as specified in work plans '

" Supplemental work plan
Health assessment
Work plan change notice
Sample data results

Factual Information/Data (RCRA)

Closure Plan

Permit application (Part A and Part B)

Draft permit (or permit modification) or notice of intent to deny
Statement of basis or fact sheet, including all resources to documentation
RCRA facility assessment report -
RCRA facility investigation/corrective measures study work plan -

RCRA facility investigation report (preliminary and final)

Corrective measures study report (preliminary and final)

Interim measure proposals

Procedures as specified in work plans

Work plan .change notice

Sample data results

_ policy and Guidance

Memoranda on policy decision
Guidance documents
Supporting technical literature

Decision Documents

Record of Decision

Responsiveness summary

Letters of approval

Action memoranda

Waiver requests and regulatory agency responses




Table 9-3. Administrative Record Documents. (sheet 2 of 2)

Enforcement Documents

Federal Facility Agreement and Consent Order 1nc1ud1ng Action Plan
Administrative orders

Consent decrees

Affidavits

Public Participation

Community relations plan

- Correspondence to or from the public
Public notices

Public comments _

Public. meeting minutes

Public hearing transcripts

Responses to public comments

Fact sheets {public 1nformat1on bulletins)
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Drafts of documents which ére‘undergoing internal review within any
party will not be included in the administrative record.

In addition to those documents listed in Table 9-3, the unit managers
for each party will determine which additional documents should be included
in the administrative record. This may include:

¢ Validated sampling and analysis results
¢ Supporting technical studies and analyses
o Inspection reports and follow up responses.

The unit managers will meet at least monthly, as described in Section
8.2. During these meetings, the unit managers will decide which documents
are appropriate for inclusion in the record. The DOE unit manager will then
notify the administrative record staff of these documents to be added to the
record. '

For public participation documents listed on Table $-3 the community
relations staff for any party may transmit any document which they generale
or receive directly to the administrative record staff, with a copy to each
affected unit manager. ‘ : '

Any documents that the regulatory agency has determined to be subject
to an applicable privilege, and that are part of the administrative record,
shall be maintained exclusively in files of the appropriate parties until

such time as enforcement action has been taken or the privilege has been
waived.

The DOE will maintain an index of all documents entered into the
administrative record. A current copy of the index will be distributed at
Teast quarterly to each administrative record file, each public information
repository, and each project manager.

9.5 DISTRIBUTION. OF DOCUMENTS AND CORRESPONDENCE

¢ Unit managers’ correspondence, not affecting decisions on remedial
actions, is sent to the following: '

- Unit managers for the operable unit at all three parties
- Project managers at all -three parties

e Unit managers’ correspondence, affecting decisions on remedial
actions, is sent to the following: -

- Unit managers for the operable unit at all three parties

- Project managers at all three parties
- Administrative record files
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¢ Project managers’ correspondence, not affecting decisions on remedial
actions, is sent to the following:

- Project managefs at the other two barties
- Affected unit managers

¢ Project managers correspondence, affecting decisions on remedial
actions, is sent to the following:

- Project managers at the other two parties
- Administrative record files
- Affected unit managers

e Final primary or secondary documents and draft primary documents
are sent to the following: '

- Unit managers for the operable unit at all three parties
- Project managers at all three parties
- Administrative record files

e Quarterly progress reports are sent to the following:

- Unit managers for the operable unit at all three parties
- Project managers at all three parties.

Note: Documents distributed to the public information repositories are
- specified in .the Community Relations Plan.

9.6 DATA REPORTING REQUIREMERTS

The unit managers will provide a 1ist of the nonlaboratory data collected
at each operable unit on behalf of their respective parties at the monthly
unit managers meetings. This will allow each party to determine its data
needs and to establish the format, quality, and timing for submitting the
data. This process will be followed until such time that electronic transfer
of data from DOE to the regulators is established. At that time, Appendix F
will be expanded to include a specific procedure for submittal of data to
the regulatory agencies. The document to describe these procedures is the
"Data Reporting Requirements for the Hanford Site.”

The DOE shall make available to EPA and Ecology all validated laboratory
analytical data collected pursuant to this Agreement within fifteen days of
validation. Validation procedures (Data Validation Guidelines for Contract
Laboratory Program Organic Analyses and Data Validation Guidelines for
Contract Laboratory Program Inorganic Analyses) are being developed and

'shall be included in the Sample Management Administrative Manual. This

requirement will be met with data entry into HEIS as soon as it becomes
operational (see Section 9.7) or other environmental data bases currently in
use. EPA and Ecology shall have direct "read-only" access to these data
bases from remote locations.

. The validation process shall not exceed twenty-one days after receipt
of laboratory data. After electronic access to such data has been made
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available to the regularity agencies, Ecology and EPA shall be notified of
data availability via electronic mail or facsimile transmission. Notification
shall occur within one week of data entry, and shall include the following
information: . '

o date(s) of collection
o unit(s) where data collected
] .type'of data, e.g., ground water

o list of sample parameters, e.g., target compound 1ist, Appendix IX,
or discrete parameters '

9.6.1 Non-Electronic Data Reporting

~For data not available in electronic format, DOE shall meet the data
reporting requirements by providing a summary 1ist of new data at the unit
managers meetings, or as otherwise requested by EPA or Ecology. This list
will include, at a minimum, the information described in the preceding
paragraph addressing notification. The lead regulatory agency shall determine
on a case-by-case basis if data warrants a more detailed presentation or
analysis. This reporting method shall also be used for field screening
data. Ffeld screening data shall be accompanied by maps or sketches with
sufficient detail to determine where the data was obtained.

The information shall be submitted to the requesting party within ten
days of receipt of EPA’s or Ecology’s written request, or as otherwise agreed
to by the parties involved. In addition, other reporting requirements may be
specifically required by the RCRA permit, RCRA .closure plans or work plans.

9.6.2 Data Analyses Scheques

The level of quality assurance for each sample shall meet the
requirements of Article XXX and shall depend on the specified data quality
objectives as stated in the specific sampling and analysis plan. Laboratory
analysis and guality assurance documentation, excluding validation, shall be
limited to the following schedule:

o ransuranic—and-hot—cell—anatyses—100-days—annual-average,—but-not
to exceed 140 days ' '

¢ Single-shell tank analyses - 180 days

o Llow-level and mixed waste (up to 100 mr/hour) analyses - 75 days
annual average, but not to exceed 90 days

o Nonradioactive waste analyses - 50 days

A1l schedules in this section are effective beginning with the date of
individual sampling activities. For unique circumstances, a schedule other
than that specified in this section can be agreed to by DOE and the lead
regulatory agency. ' -




The DOE shall make available to the regulatory agencies nonlaboratory
data collected pursuant to this Agreement (e.g., surface geophysical data)
within thirty days after sampling has been completed.

The DOE will integrate all of the data discussed in this section into the
appropriate RCRA or CERCLA reports which are described in Section 6.0 and
7.0 in accordance with approved permits, closure plans, or work plans.

9.6.3 Electronic Data Reporting Requirements

Computer-based information systems shall be defined as "Operationai”
when data may be entered and the 'system is capable of generating reports.
Remote access to validated data in the foliowing computer-based information
systems supporting site investigation, remediation and closure action
activities; will be provided to EPA, Ecology and their respective contractor
staff in accordance with the following schedule:

1. Hanford Groundwater Database (HGWDB) - June 8, 1990

2. Hanford Environmental Information System (HEIS) - October 15, 1990 :
[HEIS is partially operational as defined in Section 9.6.4. The HEIS
does not include remote access to the Geographic Information System
(GIS).] ‘

3. Other databases indicated in Section 9.6.4 will be provided remote access
in accordance with a schedule agreed to by the parties.

The term "remote access" is defined as emulating all read-only
capabiiities of the information system accessed, including data transfer.
The GIS may be accessed by EPA, Ecology and their respective contractor
staff in a DOE facility. ‘ ‘
'9.6.4 Hanford Environmental Databases

There are a number of technical computer-based information systems that
are currently in use or will be used in the future to support site
investigation, remediation and ciosure action activities. Depending on the
system selected, information may be provided by remote access or by hard
copy for work plan development and site investigation. The information
shall be provided by DOE within 10 days of receipt of written requests by
EPA and Ecology or as otherwise agreed to by the parties invoived. Those
systems currently identified include:

o Crib Waste Management (CWM)

e Hanford EnvironmentaT Information System (HEIS) *

¢ Hanford Groundwater Database (HGWDB)

o Hanford Meteorological Data Collection System (HMS)

e Hazardous Waste Tracking Database (HWTD) *

e Laboratory Information Management System (LIMS) *
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e Project and Data Management System

e Richland Solid Waste Information Management System (RSWIMS)
o MWaste Information Data System (WIDS)

The above Tist may be modified during the course of the investigative process
and remedial actions conducted at Hanford.

* Information system in development

The HEIS is being developed as part of a computer-based system necessary
to support site investigation, remediation, and closure activities. The
HEIS will serve to facilitate graphic interpretation and presentation of
~data. It will also provide a means of interactive access to selected data
sets extracted from other databases that are relevant to the activities
conducted pursuant to this agreement. The HEIS is scheduled to be partially
operational in October 1990 and will access the HGWDB. The HEIS will also
include atmospheric, biotic, geophysics, geologic, and soil gas data.
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10.0 COMMUNITY RELATIONS/PUBLIC INVOLVEMENT
10.1 INTRODUCTION | |

This section describes, in general, the way in which the public will be
involved with the implementation of th1s action plan. The CERCLA, as
amended, requires that a community relations pian (CRP) be approved by the
EPA prior to initiation of field work related to an RI/FS. The parties have
agreed that the CRP is also the proper mechanism to address the public
involvement process for all of the RCRA activity to be conducted pursuant to
this action plan. In this way, a single document will specify how the public
will be involved in these processes.

A CRP has been drafted which will become the overall plan for community
relations and public involvement. The following sections highlight key
elements of the CRP. :

10.2 PUBLIC INFORMATION REPOSITORIES

Information will be readily available to the public to ensure meaningful
participation. One mechanism for accomplishing this goal is the
establishment of public information repositories at major population centers.
The locations of the repositories are as follows:

[ University of Washington - Suzzalo Library
Mailstop FM-25 - Government Publications
Seattle, Washington 98915
(206) 543-4664

® U.S. Department of Energy-Richland Operations
Public Reading Room
Federal Building Room 157
825 Jadwin Avenue
Richland, Washington 99352
(509) 376-8583 '

] Portland State University Library
P. 0. Box 1151
Corner of Harrison and Park
Portland, Oregon 97207
(503) 464-4617

(] Crosby Library
ionzaga University
E. 502 Boone
Spokane, Washington 99258
(509) 328-4220

All documents (with exception of drafts) Tisted on Table 2 of the CRP
will be sent to the repositories. In addition, copies of drafts when
submitted for public comment will be placed in the repositories. Any
additional information or documents will be placed in the repositories as
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deemed necessary by the project managers.  In addition to review of documents
at the repositories, the public may also review the administrative record
files during normal working hours (see Section 9.4 for discussion and location
of administrative records).

10.3 MAILING LISTS AND NEWSLETTER

A single Hanford Site mailing list will be maintained by the DOE for
use by all three agencies to ensure con51stency The EPA, Ecology, or the
DOE will periodically distribute information in the form of a direct mailing
to those persons on the Hanford Site mailing 1ist. Any person may be placed
on the Hanford Site mailing 1ist by contacting any of the community relations
contacts shown in Appendix E.

A d1rect mailing will usually be in the form of a public information
newsletter. The newsletter is a summary of the status of completed, ongoing,
or upcoming activities. In some instances, this newsletter may be used in
conjunction with a public notice and/or advertisement (newspaper or radio)
to announce an event such as a public meeting, a public hearing, or a formal
comment period on a certain document.

10.4 PRESS RELEASES

Any party issuing a formal press release to the media regarding any of
the work required by this Agreement shall, whenever practicable, advise the
other parties of such press release and the contents thereof at least 48
hours before the issuance of such a press release.

10.5 PUBLIC MEETINGS _
10.5.1 Quarterly Public Information Meetings

The EPA and Ecology, w1th the assistance of the DOE when requested,
will conduct public information meetings at Teast quarterly., The quarterly
meetings will cover significant issues pertaining to CPP units, RPP units,
Federal RCRA/State dangerous waste permitting activities, and closure
activities that took place during the previous three months. . The quarterly
meetings will also provide a forum for discussing with the pub11c anticipated
events scheduled during the next quarter.

10.5.2 Other Public MeetIngs

Additional public meetings on either CERCLA or RCRA matters will be
scheduled on an as-needed bas1s, as determined by the EPA or Ecology.
Situations involving complex issues or a high level of public interest will
be reasons to schedule separate pub11c meetings.

At Teast one pub11c meeting will be held during the public comment
period for each FS Phase [I1 report/proposed plan. At least one public
meeting for each CMS report will be held in conjunction with a public meeting
for the relevant draft permit (or permit modification) package. Such meetings
will be scheduled approximately halfway through the public comment period.
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A1l public comments received on these documents, along with the lead
regulatory agency’s response to comments, will be placed in the
administrative record and will be sent to the public information
repositories. ‘

10.5.3. Public Notification, Location, and Records

The DOE, at the request of the EPA and/or Ecology, will arrange for all
public meetings by means of a public notice in a newspaper of general
circulation and a major radio station in the area where the meeting is to be
held. The DOE will also distribute a direct mail notice to all persons on
the Hanford Site mailing list. A1l such notices shall be made 2 to 3 weeks
prior to the date of the public meeting. The quarterly public information
meetings will be scheduled, to the extent practicable, to coincide with
public comment periods or other significant events.

The location of any public meeting will be decided in each case by the
EPA and Ecology. In some cases, the agencies may decide to hold an
additional public meeting on a subsequent day at another location.

Upon request by the EPA or Ecology, the DOE will provide an individual
to accurately record the events and dialogue at each public meeting. This
individual will provide a written meeting summary of the public meeting for
review to the EPA, Ecology, the DOE project managers, and the community
relations contacts within 14 days following the meeting. The meeting
summaries will then be distributed to each of the public information
repositories. Any individual may obtain a copy of the meeting summaries by
submitting a request, in writing, to any of the community relations contacts
listed in Appendix E. ‘

10.6 PUBLIC COMMENT OPPORTUNITIES

The EPA and/or Ecology will make the documents as listed in this section
available for public comment. These documents will be placed in the public
information repositories. They may also be reviewed at the EPA Region 10
office in Richland, Washington; the Ecology office in Lacey, Washington; or
the DOE office in Richland, Washington, by contacting the respective project
managers listed in Appendix E. B

Copies of all public comments received and the agencies’ responses to
comments will become part of the administrative record and will be sent to
the public information repositories. Additionally, copies of all public
comments and -agency responses will be made available to any person -
upon written request to any of the community relations contacts listed in
Appendix E. - _

The public notice for availability of these documents for comment will
be published in a major newspaper of general circulation and announced on a
major radio station in the areas of significant public interest and through
the direct mailing list (see Section 10.3). :
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The documents to be made available for public comment are as follows.

Work Schedule Update. One of the more significant opportunities
for public comments pertains to updates and revisions to the work
schedule (Appendix D). The schedule specifies the work to be done
under both the State’s dangerous waste program and the EPA’s
Superfund program. The work schedule will be updated on an annual
basis and may require major revisions at any time. See Section
11.0 for further discussion of work schedule revisions. Prior to
approval of annual updates or major revisions, the new schedule
will be made available for public comment. The comment period
will be 45 days. Work will proceed pending finalization of the

work schedule and the public comment process.

RI/FS Work Plan (CERCLA) or RFI/CMS Work Plan (RCRA). Either an
RI/FS work plan or an RFI/CMS work plan will be prepared for each
operable unit. Prior to lead regulatory agency approval of these
work plans, they will be made available for public comment for a
period of 30 days. On a case-by-case basis, the unit managers may
agree to extend the comment period to 45 days. There is no
statutory or regulatory requirement for such public comment, but
the parties believe that the earliest possible public involvement
will result in.improved communication throughout the investigation
process. The public notice published in the newspaper announcing
the availability of work plans shall also indicate the location
and availability of the Administrative Record file.

Feasibility Study Phase III Report/Proposed Plan or Corrective
Measure Study Report. Either an FS Phase III report/proposed plan
(CERCLA} or a CMS report (RCRA) will be prepared for each operable
unit. When the FS Phase I1l report and the proposed plan for
remedy are finalized, the iead requlatory agency will issue a
public notice of opportunity to comment on the documents. If the
operable unit is being managed under the RPP authority, rather
than CERCLA, the RCRA CMS report will be made available for comment
as part of the draft permit medification package. The comment
period will be 45 days. There are currently no specific .
requirements for public comment on the CMS report, but the parties

consider this report to be the functional—equivalent—of—the—FS

Phase ITT report and the proposed plan and, therefore, will make
the CMS report available for public comment in the same manner.

Draft Joint Dangerous Waste/Resource Conservation and Recovery Act
Permits (for Treatment, Storage, and Disposal Units). The permit
and associated modifications (see Section 6.2) for either new or
continued operation of TSD groups/units or for postclosure care of
TSD units will be made available for public comment in accordance
with 173-303-840 WAC and 40 CFR 124.10. The comment period will

‘be 45 days.

Closure Plans {for Interim Status Treatment, Storage, and Disposal

‘Units). AT1 closure plans for TSD units (see Section 6.3) that
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will be closed prior to or instead of issuance of a permit will be-
made available for public comment, in accordance with 173-303-840
WAC. The comment period will be 45 days. o

(] Interim Response Actions_and Interim Measures. - In any case where
the lead regulatory agency believes that a release from a unit
meets the criteria for an IRA or IM, as described in Section 7.2.4,
it shall direct the DOE to submit either an IRA proposal or an IM
proposal for remedy selection. Prior to approval, the lead
regulatory agency will make the proposed remedy selection available
for public comment- for a period of 15 or 30 days. )

' RCRA Section 3008(h) Orders and RCRA_7003 Orders. The EPA will
propose the selected corrective action remedy to be performed
under either RCRA 3008(h) or RCRA 7003 and make it available for
public comment prior to final approval. The comment period for
3008(h)} orders will be 30 days and the comment period for 7003
orders will be 15 days.

° Community Relations Plan. Any major revisions to the CRP will be
‘subject to public comment for a period of 30 days. The EPA and
Ecology will determine whether revisions are major and subject to
public comment. '

10.7 PUBLIC HEARING OPPORTUNITIES

The draft permit and all modifications are subject to public hearings
upon request. A public hearing must be held if any person requests, in
writing, that one be held. The request must state the nature of the issues
to be raised at the hearing and must include a notice of opposition to the
draft permit, in accordance with 173-303-840 WAC and 40 CFR 124.11 and
124.12. '

The DOE will, upon request, assist the EPA and. Ecology in the same
manner as with public meetings, as previously described. The public notice
for any public hearing will be made by the DOE at least 30 days prior to the
date of the hearing. Transcripts of the public. hearing will be distributed
in the same manner as those for the public meetings. Any individual may
obtain a copy of the transcript by submitting a request, in writing, to any
of the community relations contacts Tisted in Appendix E.

A public hearing will be held in the locality from which the majority
of requests for the hearing was generated. In some cases, a public hearing
may be held at more than one location, at the discretion of the EPA and
Ecology.

10.8 TECHNICAL ASSISTANCE GRANTS

The provision for Federal technical assistance grants (TAG) is found in
Section 117(e) of CERCLA. The EPA will be responsible for administering any
Federal TAG that is applied for in conjunction with the Hanford Site. The
TAG is a mechanism by which the EPA provides reimbursement to the public for
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a level of effort spent on CERCLA document review. In this way, the public
can be directly involved in the review process of various CERCLA .documents

in more depth than otherwise might be possible. Information on TAGs can be
obtained by contacting:

Technical Assistance Grant Coordinator
- U.S. Environmental Protection Agency

1200 Sixth Avenue, Mail Stop: HW-113

Seattle, Washington 98101

(206) 442-0603

10.9 WASHINGTON STATE PUBLIC PARTICIPATION GRANTS

The Model Toxics Control Act, Chapter 70,105D RCW, and 173-321 WAC,
provide for public participation grants to persons,' and not-for-profit public
interest organizations. The primary purpose of these grants is facilitating
the active participation of persons and organizations in the investigation
and remedying of releases or threatened releases of a hazardous substance.
Additional information on this program may be obtained by contacting:

Public Participation Grant Coordinator
Solid and Hazardous Waste Program
Washington Department of Ecology

PV-11 -

Olympia, Washington 98504

(206) 459-3000

10,10 [INDIAN TRIBES

The parties recognize the cultural and environmental significance of
the Hanford Site to the Indian Tribes in the area., Several Tribes have
expressed an interest in being involved in the Superfund cleanup effort at
the Hanford Site.

To invoelve these Tribes in the hazardous waste cleanup and management
processes at the Hanford Site, the parties will hold special briefings for
all-interested Tribes periodically on major issues that arise. Such
briefings will include status reports of the significant projects and will

be consistent with the methods used to inform_and_respond_to_questions—of
appointed and elected officials, and other governments, regarding ongoing
CERCLA and RCRA activities. "These briefings may be in writing or in person
and may be conducted by either the EPA, Ecology, or the DOE, as appropriate.
Notice will be provided to all Tribes in the Hanford region. These briefings
and the procedures for determining which Tribes will be briefed are further
described in Section 2.0 of the CRP.

The DOE will provide copies of any of the documents that are sent to
the public information repositories directly to the Tribes upon reguest.
The procedure for determining which documents will be sent is described in
Section-2.0 of the CRP. The public information repositories are further
discussed in Section 10.2 and in the CRP. The specific list of documents
that will be sent directly to each repository is included in the CRP. As
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discussed in Section 10.2, this may include copies of drafts submitted for
public comment. Any comments on these documents must be received by the
lead regulatory agency within the time period allowed for public comment.
The length of each comment period is specified in Section 10.6, and the

specific comment period for each document will be noted in the public notice
for comment. .

10.11 CITIZEN SUIT PROVISIONS

Statutory provision for citizen suits under CERCLA is found in Section
310 of CERCLA, as amended. Statutory provision for .citizen suits under RCRA
is found in RCRA Section 7002. The application of these provisions can be
found at Articles IX and XX of the Agreement.
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11,0 WORK SCHEDULE AND OTHER WORK PLANS
11.1 INTRODYCTION

This section describes the format and content of the work schedule, and
the process for annual updates and other revisions. 1In addition, this
section identifies those primary documents that contain other schedules that
directly support the work schedule.

The work schedule is contained in Appendix D. It includes interim
milestones and additional target dates that support the accomplishment of
the major milestones contained in Section 2.0, Both major and interim
milestones are considered enforceable under the Agreement. Dates specified
as target dates in the work schedule are incorporated in the work schedule
for the purpose of tracking progress toward meeting milestones, and are not
enforceable. Work plans and reports will specify additional target dates
and milestones. The milestones will be incorporated into the Agreement via
the change process defined in Section 12.0 upon issuance of the approved
work plan or report, and incorporated into the work schedule as part of the
annual update. The work schedule will indicate planned actions for each
operable unit identified in Appendix C or TSD group identified in Appendix
B. Such actions include, but are not limited to, the following:

. Permitting activities

. .C1osures

® Groundwater monitoring

. Achieving interim status requirements

(] Ceasing disposal of contaminated Tiquids to the soil column
. Investigations and characterization

] Remedial and corrective actions

) Technology 1mprovement§

] New facilities to enhance operations and eliminate long-term
storage. -

() Land disposal restriction requirements
11.2 WORK SCHEDULE FORMAT AND PREPARATICN

The work schedule is depicted on a time-scale format, and is seven
years in length. The current caiendar year is shown on a monthly time scaie
in sufficient detail to identify all document submittals, major elements of
work, and interactions between parties. The second year is shown on a
quarterly scale, with the remaining five years on an annual scale. In
addition, a Tisting of the interim milestones depicted on the work schedule
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is provided. The Tisting of the interim milestones is grouped by major
milestone. '

The work schedule will be the primary vehicle for the project managers
to track progress. The unit managers will rely primarily on the supporting
schedules (see paragraph 11.4) for tracking progress. Until such schedules
are issued, the work schedule will depict the necessary detail to track
progress. The work schedule is initially prepared and approved as part of
this action plan. Subsequent revisions will be reviewed and approved
separately in accordance with Subsection 11.3. An approval block for the
projgct managers’ signatures is provided on the first page. of the work
schedule.

11.3 ANNUAL UPDATES AND OTHER REVISIONS

The work schedule will be updated annually, at a minimum, with the
primary purpose to expand the level of detail for the upcoming calendar year
and to include an additional year at the end of the work schedule. In
addition, any approved schedule changes (see Section 12.0 for formal Change
Control System) will be incorporated at this time if not previously
incorporated. Each annual update will be performed during the three months
prior to the beginning of the upcoming calendar year.

The annual updates to the work schedule shall require approval by the
prOJect managers and shall be subject to the public comment process defined
in Section 10.0. The work schedule may also be revised for clarity to
incorporate previously approved changes made in accordance with Section
12.2. Such revisions do not require new approval signatures and are not
subject to the public comment process.

In the event that an annual update requires the deferral of previously
planned work, the parties shall agree to what tasks will continue to be
performed, and what shall be deferred. In such cases, priority will generally
be given to completion of ongoing work, rather than initiation of new work.

Changes made between annual updates in most cases will be accomplished
in accordance with Section 12.0. Only in extreme circumstances, and with
the concurrence of all parties, will the work schedule be revised during the
year except for as noted above. Such a revision will require approval of

the project managers and shall be subject to_the public_comment_process
defined in Sect1on 10.0.

The DOE sha]] certify as part 'of the annual updates of the work schedule
that the milestones as previously negotiated have not changed, and that
actions being incorporated are consistent with meeting such milestones. If
a m;]ﬁstone has to be changed, the change process described in Section 12.0
will be used.

In the event that all parties do not concur on the annual update or
other proposed revision to the work schedu]e, the issue shall be subject to
the applicable dispute resolution process in accordance with Parts Two,
Three, or Four of the Agreement.
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11.4 SUPPORTING SCHEDULES

Supporting work plan schedules are more definitive schedules in support
of the work schedule -contained in this action plan. These schedules are
included in the following supporting plans:

] RI1/FS work plan

. Remedial action work plan
° Closure plan

o. RFI1/CMS work plan

° CMI plan

* Other work plans

Additional detailed schedules, beyond those contained in the above
plans, may be needed as agreed to by the unit managers to provide more
definitive schedules to track progress. These could be part of other plans,
or could be stand-alone schedules.

11.5 OTHER WORK PLANS

In addition to the work plans previously described {e.g., RI/FS Work
Plan), other work plans may be developed for special situations-at the request
of the lead regulatory agency. One example is a Single-Shell Tank System
Closure/Corrective Action Work Plan which will be prepared to address closure
and/or corrective action of the Single-Shell Tank Operable Units. These
work plans will be considered primary documents as discussed in Section 9.1.

11.6 SUPPORTING TECHNICAL PLANS AND PROCEDURES

In addition to the requirements as specified in this Agreement,.
supporting technical plans and procedures may be developed by DOE. They

Will be reviewed for approved by EPA and Ecology as primary documents or
reviewed as secondary documents as determined by EPA and Ecology. The DOE
may submit such plans or procedures at any time, without request of the
requlatory agencies. The EPA or Ecology may also request that specific

plans or procedures be developed or modified by DOE, consistent with Article
XXIX of the Agreement. These technical plans and procedures shall pertain

to specific compliance and cleanup activities conducted pursuant to this
Agreement and shall provide a detailed description of how certain requirements
will be implemented at the Hanford Site. DOE shall comply with the most
recent approved versions of these technical plans and procedures and those
secondary documents which are in effect.

Appendix F contains a 1isting of current supporting technical plans and
procedures and their respective status. Appendix F will be updated annually
in conjunction with the annual update to the Work Schedute.

11-3



12.1

12.0 CHANGES TO ACTION PLAN/SUPPORTING SCHEDULES

INTROBUCT JON

This section provides the process for changing elements of this action
plan without having to process a formal revision. The following identifies
what can be modified with this process: .

Major milestones (as identified in Section 2.0)
Appendix B--listing of TSD units
AppendixAC--prioritized Tisting of operable units
Appendix D--work schedule

Supporting schedules.

12.2 . AUTHORITY TO APPROVE CHANGES

The appropriate authority level for approval of a change is based on
the content of the change as follows.

Class I Change--A Class I change is a change to a major milestone
as defined in Section 2.0. A Class I change requires the approval
of the signatories or their successors as shown in Sectijon 13.0.

Class 11 ChanQe--A Class II change is any change to Appendices B,
C, or D except as specified for Class I or Class III changes. A
Class II change requires the approval of the project managers.

Class III Change--A Class III change is a change to a target date
in the work schedule (Appendix D) or a supporting schedule that
does not impact an interim milestone. A Class III change requires
the approval of the DOE and lead regulatory agency unit managers.
It is not the intent of the parties to revise target dates because
work is slightly behind or ahead of schedule. Such schedule
deviations will be reflected through the reporting of work schedule
status. The use of the change process for revising target dates

is for use by the parties to delete, add, or significantly
accelerate or defer a target date.

12.3 FORMAL CHANGE CONTROL PROCESS

A1l types of changes as jdentified under Section 12.1 shall be processed
using the change control sheet included as Figure 12-1. The following
describes the process in accordance with the circled numbers shown in
Figure 12-1.

(:) Obtain and enter a "change number." The DOE shall maintain a log of
all changes by number and title, along with a file copy of the change.
An individual will be assigned responsibility for maintaining the change
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Change Numoer: FEDERAL FACIUTY AGARESMENT AND CONSENT CRDER

Qare:

@ . CHANGEZ CONTRCLFCAM @
' Do not use blue ink. Tvoe. or orint using black ink.

Criginator: @ Phane:

Ciass of Cnange:

T i-Signatories (Section13.0} T 1-Proiect Manager = itl-Unit Manager

Change title: @

Descaption/dustitication of Change:

®

Impact of Change:

Affecied Documents:

®)

Approvals:  __ Approved __ Disacoroved

0= . @ Date @
=2A Date |

EZCEY : Date

Figure 12-1, Change Control Sheet.
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file and will be responsible for assigning change numbers. The change
number can be obtained any time during the change process, even after
the change is approved.

Enter the name of the originator or the requestor.

Enter the date the change was initiated.

Place an "x" in the box for the appropriate class of change per the
criteria identified under Section 12.2:

Enter é‘short title for the change, which will be used primarily as a
cross-reference on the change Tog.

Provide a description of the change, along with justification as to why
the change should be made. Use an attached sheet of paper if additional
space is required. ,

Explain what is impacted by this change.

List all documents that will have to be revised because of the change.
Obtain approval signatures based on the class of change assigned.
Approval via telephone is acceptable, but must be followed up with a
signature as soon as possibie thereafter.

This space is available for special notes, comments, or other signatures
as required. : '

Backup information should be attached as necessary to support the

change. Once approved, the change is considered implemented. Affected
documents (e.g., work schedule) need not be updated until their next
scheduled update. |

12.4 MWINOR FIELD CHANGES

To ensure efficient and timely completion of tasks, minor field change§

can be made by the person in charge of the particular activity in the field.
Minor field changes are those that have no adverse effect on the technical
adequacy of the job or the work schedule. Such changes will be documented
in the daily log books that are maintained in the field. If it is
anticipated that a field change will affect the agreed-to work schedule or
requires the approval of the Tead regulatory agency, the applicable DOE unit
manager will then be notified.

12,5 REVISION OF ACTION PLAN

In addition to the changes described above, the action plan may be

revised at any time when agreed to by all parties. This could result from a
change in regulations or guidance documents or a change in authority (e.g.,
HSWA authority being given to the State). If a revision is required, the
project managers will revise the action plan and issue it for public review
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in accordance with Section 10.0. Upon resolution of public cdmments, the
updated action plan will be signed and issued for use.

Appendices B, C, E, and F will be reissued annually in conjunction with
the annual update of Appendix D. Appendices may be updated separately from
the action plan at any time to incorporate approved changes. If done, the
revised version of the applicable appendix will be dated and transmitted to
the project managers and the public information repositories. The transmittal
will reference what changes have been incorporated. The DOE project manager
will be responsible for maintaining the appendices up-to-date as necessary and
distributing the revised appendices.
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13.0 SIGNATURE

The undersigned hereby apprqve this action plan for implementation:

For the United States Environmental Protection Agency:

Thomas P. Dunne ' : Date
Acting Regional Administrator, Region 10
U.S. Environmental Protection Agency

~For the United States Department of Energy:

Michael J. Lawrence, Manager . Date
Manager, Richland Operations Office
U.S. Department of Energy

For the Washington State Department of Ecology:

Christine 0. Gregoire Date
Director
Department of Ecology
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