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December 30, 1992

Mr. Charles Buril

Environmental Affairs Office

Jet Propulsion Laboratory
4800 Oak Grove Drive

M/S 301-420

Pasadena, CA 91109-8099

Dear Chuck:

Enclosed you will find the Final NASA JPL FFA. I want to

thank you for your help in expediting matters during the
negotiation of the Agreement. I believe that we are all

encouraged by the timely manner in which the Parties were able to

complete negotiations of the Agreement.

As you are aware, the EPA Regional Administrator signed the
FFA the morning of December 23, 1992. As stated in the FFA,

Section 36, upon signature of the FFA by EPA, the Agreement is

effective. There are two deadlines coming up soon, which are

crucial that the facility meet in order to comply with the FFA.

They are as follows:

I. Section 36 Effective Date and Public Comment

In Subsection 36.3 it is stated that, "Within fifteen

days after EPA, as the last signatory, executes this Agreement,

NASA shall announce the availability of this Agreement to the

public for a minimum forty-five day period of review and comment,

but ending no earlier than the date on which the comments from
EPA and the State are due, under Section 8, on proposed

deadlines. Publication shall include at least two major local

newspapers of general circulation". Please note the fifteen day

deadline is January 7, 1993.
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2. Section 8 Deadlines 

In Subsection 8.2 it is stated that NASA shall propose 

deadlines, and announce and make available for public comment the 

proposed deadlines, for completion of the draft primary documents 

for each response action as listed in the subsection, within 

forty-five days after the effective date of this Agreement. 

Please note that the forty-five day deadline is February 6, 
1993, but will default to February 8, 1993, as the sixth falls on 
a Saturday. 

Prior to your time off for the holidays, we discussed 

possible dates for the next scoping meeting. It appears after 
talking with the other Project Managers, that the latest we can 

schedule the meeting will be January 14 and 15, 1993. All 

Parties involved have obligations the three weeks following 

January 14 and 15. The meeting has been tentativelyscheduled 

for these dates. I will look forward to hearing from you when 
your return to work. 

Again thank you for you help and consideration with the FFA 

negotiations. We look forward to working with the facility in 
an effective and timely manner. 

Sincerely,_ 

Michelle Schutz i 

Remedial Project Manager 

cc: Ms. Dora Meyer - NASA Resident Office 

Ms. Penny Nakashima - DTSC Remedial Project Manager 
Mr. Hank Yacoub/Ms. Tizita Bekele - LA RWQCB Remedial 

Project Manager 

Mr. James Wright - NASA Headquarters 
Mr. Bruce Ross - URS Consultants 
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Based on the information available to the Parties on the 

effective date of this FEDERAL FACILITY AGREEMENT (Agreement), 
and without trial or adjudication of any issues of fact or 
law, the Parties agree as follows: 

1. JURISDICTION _ 

1.1 Each Party is entering into this Agreement pursuant to 
the following authori£ies: 

a. The United States Environmental Protection Agency 
(EPA), enters into those portions of this Agreement that relate 
to_the Remedial Investigation/Feasibility Study (RI/FS) pursuant 
to section 120(e)(1) of the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), 42 U.S.C. section 
9620(e) (i), as amended by the Superfund Amendments and 
Reauthorization Act of 1986 (SARA), Pub. L. 99-499 (hereinafter 
jointly referred to as CERCLA), and the Resource Conservation and 
Recovery Act (RCRA) sections 6001, 3008(h), 3004 and 3005, and 
7003, 9001 through 9010, 42 U.S.C. sections 6961, 6928(h), 6924 
and 6925, 6973, and 6991 through 6991i, as amended by the Haz-
ardous and Solid Waste Amendments of 1984 (HSWA) (hereinafter 

jointly referred to as RCRA), the Clean Water Act (CWA), 33 
U.S.C. sections 1251 et seq., Safe Drinking Water Act (SDWA), 42 
U.S.C. 300f et seq., and Executive Order (E.O.) 12580; 

b. EPA enters into those portions of this Agreement that 
relate to remedial actions pursuant to CERCLA section 120(e)(2), 
42 U.S.C. section 9620(e)(2), RCRA sections 6001, 3008(h), 3004 
and 3005, 9001 through 9010, and 7003, 42 U.S.C. sections 6961, 
6928(h), 6924 and 6925, 6991 through 6991i and 6973, the Clean 
Water Act, 33 U.S.C. sections 1251 et seq., a_nd Executive Order 
12580 ; _ i 

/ 

c. The National A@ronautics and Space Administration 
(NASA) enters into those_iportions of this Agreement that relate 

to the RI/FS pursuan_ _o CERC.LA section 120(e)(i), 42 U.S.C. 
section 9620(e) (1)_i_<_RCRAsections 6001, 3008(h) and 3004 and 

3005,_i_42 U,S_C.isections 6961, 6928(h), 6924 & 6925, the Clean 
Water Act, 33 U.S.C. sections 1251 et seq., Executive Order 
12580, and the National Environmental Policy Act (NEPA), 42 
U.S.C. section 4321, and the National Aeronautics and Space Act 
of 1958, as amended, 42 U.S.C. 2451 et seq.; 

d. NASA enters into those portions of this Agreement 
that relate to remedial actions pursuant to CERCLA section 

120(e) (2), 42 U.S.C. section 9620(e) (2), RCRA sections 6001, 
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3008(h), and 3004 and 3005, 42 U.S.C. sections 6961, 6928(h), 
6924 & 6925, the Clean Water Act, 33 U.S.C. sections 1251 et 
seq., Executive Order 12580, and the National Aeronautics and 
Space Act of 1958, as amended, 42 U.S.C. 2451 et seq.; and 

e. The California Department of Toxic Substances Control 
(DTSC) enters into this agreement pursuant to CERCLA sections 
120(f) and 121, 42 U.S.C. sections 9620(f) and 9621; the 
California Health and Safety Code, Division 20, Chapters 6.5 and 
6.8 and Governor s Reorganlzatlon Plan No. i, dated May 17, 1991 
(uncodified). _ 

f. The California Regiona! Water Quality Control Board, 
Los Angeles Region (RWQCB) enters into this agreement pursuant to 
CERCLA section 120(f) and 121, 42 U.S.C. section 9620(f) and 
9621; and Division 7 of the California Water Code. 

2. PARTIES 

2.1 The Parties to this Agreement are EPA, DTSC, _ RWQCB, and 
NASA. The terms of the Agreement shall apply to and be binding 
upon EPA, DTSC, RWQCB, and NASA. 

2.2 This Agreement shall be enforceable against all of the 
Parties to this Agreement. This Section shall not be construed 
as an agreement to indemnify any person. NASA shall notify its 
agents, members, employees, response action contractors for the 
Site, and all subsequent owners, operators, and lessees of the 
Site, of the existence of this Agreement. 

2.3 Each Party shall be responsible for ensuring that its 
contractors comply with the terms_nd conditions of this Agree-

ment. Failure of a Party to provid_}_roper direction to its con-
tractors and any resultant noncompliance with this Agreement by a 
contractor shall not be considered a Force!Majeure event or other 
good cause for extensions under Section 9 (ExtensiQns), unless .... 
the Parties so agree or unless established pursuant to Section 12 
(Dispute Resolution). NASA will notify EPA, DTSC and the RWQCB 
of the identity and assigned tasks of each of its contractors 
performing work under this Agreement upon their selection. 

4 
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2.4 Within thirty (30) days of the effective date of the 
Agreement, DTSC and RWQCB shall select a State Lead Agency for 
purposes of this Agreement, and shall notify the other Parties. 
The State Lead Agency will be selected pursuant to -- and perform 
the functions described in -- the Memorandum of Understanding 
between the Department of Health Services and the State Water 
Resources Control Board dated August I, 1990, until such times as 
it is terminated or superseded by another agreement between DTSC 
and RWQCB. Copies of said state memorandum or memoranda shall 
be made an attachment to the Agreement. When reasonably 
necessary to effectuate this Agreement, the State may change the 
State Lead Agency during the performance of the Agreement. Such 
change of State Lead Agency is not subject to dispute resolution. 
The State shall notify the other Parties of such change of State 
Lead Agency within fourteen (14) days after the decision is made. 
If the State Lead Agency changes, the new State Lead Agency will 
accept all work previously accepted by the State, subject to 
Section 12, Dispute Resolution. 

2.5 Prior to the issuance of their respective comments under 
Section 7 (Consultation), DTSC and the RWQCB shall use their best 
efforts to coordinate comments. 

3. DEFINITIONS 

3.1 Except as noted below or otherwise explicitly stated, the 
definitions provided in CERCLA, CERCLA case law, and the National 
Oil and Hazardous Substances Pollution Contingency Plan (NCP) 
shall control the meaning of terms used in this Agreement. 

a. "Agreement" shall refer to this document and shall 
include all Appendices to this document to the extent they are 
consistent with the original Agreement as executed or modified. 
All such Appendices shall be made an integral and enforceable 
part of this document. Copies of Appendices shall be available 
as part of the administrative record, as provided in Subsection 
26.3. 

b. "ARARs" shall mean Federal and State applicable or 
relevant and appropriate requirements, standards, criteria, or 
limitations, identified pursuant to section 121 of CERCLA. ARARs 
shall apply in the same manner and to the same extent that such 
are applied to any non-governmental entity, facility, unit, or 
site, as defined in CERCLA and the NCP. See CERCLA section 
120(a) (I), 42 U.S.C. section 9620(a)(i). 
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c. "CERCLA" shall mean the Comprehensive Environmental 
Response, Compensation and Liability Act, Public Law 96-510, 42 
U.S.C. sections 9601 et seq., as amended by the Superfund Amend-
ments and Reauthorization Act of 1986, Public Law 99-499, and any 
subsequent amendments. 

d. "Days" shall mean calendar days, unless business days 
are specified. Any submittal that under the terms of this 
Agreement would be due on Saturday, Sunday, or Federal or State 
holidays shall be due on the following business day. References 
herein to specific numbers of days shall be understood to exclude 
the day of occurrence. 

e. "DTSC" shall mean the California Department of Toxic 
Substances Control, its employees and authorized representatives. 

f. "EPA" shall mean the United States Environmental 

Protection Agency, its employees and authorized representatives. 

g. "Effective Date" shall mean the date of the signature 
by the last party to sign this Agreement. 

h. "Federal Facility" shall mean the NASA Jet Propulsion 
Laboratory (JPL) located at 4800 Oak Grove Drive, Pasadena, 
California, and any real property associated with this facility. 

i. "Feasibility Study" or "FS" means a study conducted 
pursuant to CERCLA and the NCP which fully develops, screens and 
evaluates in detail remedial action alternatives to prevent, 
mitigate, or abate the migration or the release of hazardous 
substances, pollutants, or contaminants at and from the Site. 
NASA shall conduct and prepare the FS in a manner to support the 
intent and objectives of Section 17 (Statutory Compliance/RCRA-
CERCLA Integration). 

J. "Meeting" in regard to Project Managers, shall mean 
an in-person discussion at a single location or a conference 
telephone call of all Project Managers. A conference call will 
suffice for an in-person meeting at the concurrence of the 
Project Managers. 

k. "NASA" shall mean the National Aeronautics and Space 
Administration, its employees and authorized representatives. 

i. "Natural Resources Trustee(s)" or "Federal or State 
Natural Resources Trustee(s)" shall have the same meaning and 

authority as provided in CERCLA and the NCP. 
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m. "Natural Resource Trustee(s) Notification and 
Coordination" shall have the same meaning as provided in CERCLA 
and the NCP. 

n. "National Contingency Plan" or "NCP" shall refer to 
the regulations contained in 40 CFR 300.1, et seq. and any 
subsequent amendments. 

o. "Operable Unit" shall have the same meaning as 
provided in the NCP. 

_. "Operation and Maintenance" shall mean activities 
required to maintain the effectiveness of response actions. 

q. "On-Scene Coordinator" or "OSC" shall have the same 
meaning and authority as provided in the NCP. 

r. "RCRA" or "RCRA/HSWA" shall mean the Resource 
Conservation and Recovery Act of 1976, Public Law 94-580, 42 
U.S.C. sections 6901 et seq., as amended by the Hazardous and 
Solid Waste Amendments of 1984, Public Law 98-616, and any 

subsequent amendments. 

s. "Remedial Design" or "RD" shall have the same meaning 
as provided in the NCP. 

t. "Remedial Investigation" or "RI" means that 
investigation conducted pursuant to CERCLA and the NCP, as 
supplemented by the substantive provisions of the EPA RCRA 
Facilities Assessment (RFA) guidance. The RI serves as a 
mechanism for collecting data for Site and waste character-
ization, and conducting treatability studies as necessary to 
evaluate the performance and cost of treatment technologies. The 
data gathered during the RI will also be used to conduct a 
baseline risk assessment, perform a feasibility study, and sup-
port the design of a selected remedy. NASA shall conduct and 
prepare the RI in a manner to support the intent and objectives 
of Section 17 (Statutory Compliance/RCRA-CERCLA Integration). 

u. "Remedy" or "Remedial Action" or "RA" shall have the 
same meaning as provided in section 101(24) of CERCLA, 42 U.S.C. 
section 9601(24), and the NCP, and may consist of Operable Units. 

v. "Remove" or "Removal" shall have the same meaning as 

provided in section 101(23) of CERCLA, 42 U.S.C. section 
9601(23), and the NCP. 

7 
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w. "Remedial Project Manager" or "RPM" shall have the 
same meaning and authority as Project Manager (PM) as provided in 
Section 18. 

x. "Respond" or "Response" shall have the same meaning 
as provided in section 101(25) of CERCLA, and means remove, 
removal, remedy, or remedial action, including enforcement 
activities related thereto. 

y. "RWQCB" shall mean the California Regional Water 
Quality Control Board, Los Angeles Region, its employees and 
authorized representatives. 

z. "Site" shall include the "Federal Facility" of NASA 
JPL as defined above and the "facility" as defined in CERCLA, and 
any area off the Federal Facility to or under which a release of 
hazardous substances has migrated, or threatens to migrate, from 
a source on or at NASA JPL, and any area necessary for perfor-
mance of response actions as to those sources. For purposes of 
obtaining permits, the term "on-site" shall have the same meaning 
as provided in the NCP and "off-site" shall mean all locations 
that are not "on-site". 

aa. "State" shall mean the State of California, its 
employees and authorized representatives, and shall refer to both 
DTSC and RWQCB unless otherwise specified. 

bb. "State Lead Agency" shall mean the Party to this 
Agreement selected jointly by DTSC and the RWQCB to act as a 
"State Lead Agency" pursuant to subsection 2.4 hereinabove. 

4. PURPOSES 

4.1 The general purposes of this Agreement are to: 

a. Ensure that the environmental impactsassociated with 

past and present activities at the Site are thoroughly in-
vestigated and appropriate remedial action is taken as necessary 
to protect the public health, welfare and the environment; 

b. Establish a procedural framework and schedule for 
developing, implementing, and monitoring appropriate response ac-
tions at the Site in accordance with CERCLA, the NCP, Superfund 

guidance and policy, RCRA, RCRA guidance and policy, the CWA, the 
SDWA, and applicable State law; 

8 
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c. Facilitate cooperation, exchange of information and 
participation of the Parties in such actions; and 

d. Ensure the adequate assessment of potential injury to 
natural resources, the prompt notification, cooperation, and 
coordination with the Federal and State Natural Resources 

Trustees necessary to guarantee the implementation of response 
actions to achieve appropriate cleanup levels. 

4.2 Specifically, the purposes of this Agreement are to: 

a. Identify Operable Units (OUs) that are appropriate at 
the Site prior to the implementation of final remedial action(s) 
for the Site. OUs shall be identified and proposed to the 
Parties as early as possible. 

b. Establish requirements for the performance of a 
Remedial Investigation ("RI") to determine fully the nature and 
extent of the threat to the public health or welfare or the en-
vironment caused by the release and threatened release of hazard-
ous substances, pollutants, or contaminants at the Site and to 
establish requirements for the performance of a Feasibility Study 
("FS") for the Site to identify, evaluate, and select alterna-
tives for the appropriate remedial action(s) to prevent, 
mitigate, or abate the release or threatened release of hazardous 
substances, pollutants, or contaminants at the Site in accordance 
with CERCLA and applicable State law; 

c. Identify the nature, objective, and schedule of 
response actions to be taken at the Site. Response actions at 
the Site shall attain that degree of cleanup of hazardous sub-
stances, pollutants or contaminants mandated by CERCLA and ap-
plicable State law; 

d. Implement the selected remedial actions(s) in ac-
cordance with CERCLA and applicable State law; 

e. Assure compliance, through this Agreement, with RCRA 
and other Federal and State laws and regulations for matters 
covered herein; 

f. Coordinate response actions at the Site with the 
mission and support activities at NASA JPL; 

g. Expedite the cleanup process as necessary to protect 
human health and the environment; 
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h. Provide for State involvement in the initiation, 
development, selection, and enforcement of remedial actions to be 
undertaken at the Site, including the review of all applicable 
data as it becomes available and the development of studies, 
reports, and action plans; and to identify and integrate State 
ARARs into the remedial action process; and 

i. Provide for operation and maintenance of any remedial 
action selected and implemented pursuant to this Agreement. 

5. DETERMINATIONS 

5.1 This Agreement is based upon the placement of NASA JPL, 
Pasadena, California, on the National Priorities List (NPL) by 
the Environmental Protection Agency on October 14, 1992, 57 
Federal Register 47180. 

5.2 JPL is a facility under the jurisdiction, custody, or 
control of NASA within the meaning of Executive Order (E.O.) 
12580. 

5.3 JPL is a federal facility under the jurisdiction of NASA 
within the meaning of CERCLA section 120, 42 U.S.C. section 9620. 

5.4 NASA is authorized to receive notification by the State 
of its ARARs as required by CERCLA section 121(d)(2)(A)(ii), 42 
U.S.C. section 9621(d) (2) (A) (ii). 

5.5 The authority of NASA to exercise the delegated removal 
authority of the President pursuant to CERCLA section 104 and 
121, 42 U.S.C. section 9604 and 9621, is not altered by this 
Agreement. 

5.6 The actions to be taken pursuant to this Agreement are 
reasonable and necessary to protect the public health, welfare, 
or the environment. 

5.7 There are areas within the boundaries of the Site where 
hazardous substances have been deposited, stored, placed, or 
otherwise come to be located as defined in 42 U.S.C. section 

9601(9) and (14). 

I0 
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5.8 There have been releases of hazardous substances, 
pollutants or contaminants at or from the Federal Facility into 
the environment within the meaning of 42 U.S.C. sections 
9601(22), 9604, 9606, and 9607. 

5.9 With respect to these releases, NASA is an owner/ 
operator and/or generator subject to the provisions of 42 U.S.C. 
section 9607. 

5.10 Included as Attachment B to this Agreement is a map 
showing source(s) of suspected contamination and the areal extent 
of known contamination, based on information available at the 
time of the signing of this Agreement. 

6. WORK TO BE PERFORMED 

6.1 The Parties agree to perform all tasks, obligations and 
responsibilities undertaken pursuant to this Agreement in 
accordance with federal law including, CERCLA and CERCLA guidance 
and policy, the NCP, pertinent provisions of RCRA and RCRA 
guidance and policy, the CWA, the SDWA, and Executive Order 
12580; applicable State laws and regulations; and all terms and 
conditions of this Agreement including documents prepared and 
incorporated in accordance with Section 7 (Consultation). 

6.2 NASA agrees to undertake, seek adequate funding for, 
fully implement, and report on the following tasks, with 
participation of the Parties as set forth in this Agreement: 

a. Remedial Investigations of the Site; 

b. Federal and State Natural Resource Trustee 
Notification and Coordination for the Site; 

c. Feasibility Studies for the Site; 

d. All response actions, including Operable Unit 
response actions, for the Site; and 

e. Operation and maintenance of response actions at the 
Site. 

ii 
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6.3 The Parties agree to: 

a. Make their best efforts to expedite the initiation of 
response actions for the Site, particularly for Operable Units; 
and 

b. Carry out all activities under this Agreement so as 
to protect public health, welfare, and the environment. 

6.4 Upon request, EPA, DTSC and the RWQCB agree to provide 
any Party with guidance documents or reasonable assistance in 
obtaining guidance documents relevant to the implementation of 
this Agreement. 

7. CONSULTATION: Review and Comment Process for Draft and Final 
Documents 

7.1 Applicability: The provisions of this Section establish 
the procedures that shall be used by the Parties to provide each 
other with appropriate technical support, notice, review, 

_ comment, and response to comments regarding RI/FS and RD/RA docu-
ments, specified herein as either primary or secondary documents. 
In accordance with CERCLA section 120, 42 U.S.C. section 9620, 

NASA will normally be responsible for issuing primary and 
secondary documents to EPA, DTSC and the RWQCB. As of the 
effective date of this Agreement, all draft, draft final and 
final primary and secondary documents identified herein shall be 
prepared, distributed and subject to dispute in accordance with 
Subsections 7.2 through 7.10 below. The designation of a document 
as "draft" or "final" is solely for purposes of consultation with 
EPA, DTSC and the RWQCB in accordance with this Section. Such 
designation does not affect the obligation of the Parties to 
issue documents, which may be referred to herein as "final", to 
the public for review and comment as appropriate and as required 
by law. 

7.2 General Process for RI/FS and RD/RA documents: " 

a. Primary documents include those reports that are 
major, discrete portions of RI/FS and/or RD/RA activities. 
Primary documents are initially issued by NASA in draft, subject 
to review and comment by EPA, DTSC and the RWQCB. Following 
receipt of comments on a particular draft primary document, NASA 
will respond to the comments received and issue a draft final 

12 
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primary document subject to dispute resolution. The draft final 
primary document will become the final primary document either 
thirty (30) days after the receipt by EPA, DTSC and the RWQCB of 
a draft final document if dispute resolution is not invoked or as 
modified by decision of the dispute resolution process. 

b. Secondary documents include those reports that are 
discrete portions of the primary documents and are typically in-
put or feeder documents. Secondary documents are issued by NASA 
in draft subject to review and comment by EPA, DTSC and the 
RWQCB. Although NASA will respond to comments received, the 
draft secondary documents may be finalized in the context of the 
corresponding primary documents. A secondary document may be 
disputed at the time the corresponding draft final primary docu-
ment is issued. 

7.3 PrimaryDocuments: 

a. NASA shall complete and transmit drafts of the 
following primary documents for each Operable Unit and for the 
final remedy to EPA, DTSC and the RWQCB for review and comment in 
accordance with the provisions of this Section; provided, 
however, that NASA need not complete a draft primary document for 
an Operable Unit if: (i) the same primary document completed or 
to be completed with respect to another Operable Unit covers all 
topics relevant to the Operable Unit at issue; and (ii) the 
Parties agree in writing that such draft primary document need 
not be completed. The following documents, when applicable, 
shall be primary documents: 

(i) RI/FS Workplans; 
(2) Sampling and Analysis Plan which includes a 

Field Sampling Plan and a Quality Assurance 
Project Plan; 

(3) Community Relations Plans (CRP) (May be amended 
as appropriate to address Operable Units. Any 
such amendments shall not be subject to the 
threshold requirements of Subsection 7.10. Any 
disagreement regarding amendment of the CRP 
shall be resolved pursuant to Section 12 
(Dispute Resolution)); 

(4) RI Reports (including Risk Assessment); 
(5) FS Reports; 
(6) Proposed Plans; 
(7) Records of Decision (RODs); 
(8) Remedial Design Work Plans; 
(9) Final Remedial Design; 

13 
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(10) Remedial Action Work Plan and Schedules for 
Remedial Actions; 

(11) Construction Quality Assurance Plan; 
(12) Construction Quality Control Plan; 
(13) Contingency Plan; 
(14) Project Closeout Report; and an 
(15) Operation and Maintenance Plan. 

The Parties may agree to merge or combine multiple documents 
whenever appropriate and, if so, shall adjust deadlines 
accordingly. 

b. Only draft final primary documents shall be subject 
to dispute resolution. NASA shall complete and transmit draft 
primary documents in accordance with the timetable and deadlines 
established in Section 8 (Deadlines)of this Agreement. 

c. Primary documents may include target dates for 
subtasks established as provided in Subsections 7.4b and 18.3. 
The purpose of target dates is to assist NASA in meeting 
deadlines, but target dates do not become enforceable by their 
inclusion in the primary documents and are not subject to Section 
8 (Deadlines), Section 9 (Extensions) or Section 13 
(Enforceability). 

7.4 Secondary Documents: 

a. NASA shall complete and transmit drafts of the 
following secondary documents for each Operable Unit and for the 
final remedy to EPA, DTSC and the RWQCB for review and comment; 
provided, however, that NASA need not complete a draft secondary 
document for an operable Unit if: (i) the same secondary document 
or primary document completed or to be completed with respect to 
another Operable Unit covers all topics relevant to the Operable 
Unit at issue; and (ii) the Parties agree in writing that such 
draft secondary document need not be completed. The following 
documents, when applicable, shall be secondary documents: 

(i) Site Characterization Summaries (part of RI); 
(2) Sampling and Data Results; 
(3) Treatability Studies (only if generated); 
(4) Underground Storage Tanks Report 
(5) Initial Screenings of Alternatives; 
(6) Risk Assessments; 
(7) Well closure methods and procedures; 
(8) Detailed analyses of Alternatives; 
(9) Post, Screening Investigation Work Plans; 
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(10) Preliminary Review Report; 
(11) Sampling Visit Work Plan; 
(12) RCRA Facility Assessment Report; 
(13) Preliminary Remedial Design; 
(14) Construction Quality Assurance Plan; 
(15) Construction Quality Control Plan; 
(16) Contingency Plan; 
(17) 10% Remedial Design; 
(18) 30% Remedial Design; and a 
(19) 90% Remedial Design. 

b. Although EPA, DTSC and the RWQCB may comment on the 
drafts for the secondary documents identified above, such 
documents shall not be subject to dispute resolution except as 
provided by Subsection 7.2 hereof. Target dates for the comple-
tion and transmission of draft secondary documents may be estab-
lished by the Project Managers. The Project Managers also may 
agree upon additional secondary documents that are within the 
scope of the listed primary documents. 

7.5 Meetings of the Project Managers. (See also Subsection 
18.3). The Project Managers shall meet in person approximately 
every ninety (90) days, except as otherwise agreed by the 
Parties, to review and discuss the progress of work being per-
formed at the Site, including progress on the primary and secon-
dary documents. However, progress meetings may be held more 
frequently as needed upon request by any Project Manager. Prior 
to preparing any draft document specified in Subsections 7.3 and 
7.4, the Project Managers shall meet in an effort to reach a 
common understanding with respect to the contents of the draft 
document. 

7.6 Identification and Determination of Potential ARARs: 

a. The State lead agency will contact, in writing, those 
State and local governmental agencies that are a potential source 
of ARARs in a timely manner as set forth in NCP 300.515(d) and 
provide the names and addresses to NASA. 

b. Prior to the issuance of a draft primary or secondary 
document for which ARAR determinations are appropriate, 
the Project Managers shall meet to identify and propose all 
potential pertinent ARARs, including any permitting requirements 
that may be a source of ARARs. At that time and within the time 
period described in NCP 300.515(h)(2), the State lead agency 
shall submit the proposed ARARs obtained pursuant to paragraph 
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7.6(a) to NASA, along with a list of agencies that failed to 
respond to the State's solicitation of ARARs and copies of the 
solicitations and any related correspondence. 

c. NASA will contact the agencies that failed to respond 
and again solicit their inputs. 

d. NASA will prepare draft ARAR determinations in 
accordance with CERCLA section 121(d)(2), 42 U.S.C. 9621(d)(2), 
the NCP and pertinent guidance issued by EPA. 

e. In identifying potential ARARs, the Parties recognize 
that actual ARARs can be identified only on a site-specific basis 
and that ARARs depend on the specific hazardous substances, 
pollutants and contaminants at a site, the particular actions 
associated with a proposed remedy and the characteristics of a 
site. The Parties recognize that ARAR identification is 
necessarily an iterative process and that potential ARARs must be 
identified and discussed among the Parties as early as possible, 
and must be reexamined throughout the RI/FS process until a ROD 
is issued. 

7.7 Review and Comment on Draft Documents: 

a. NASA shall complete and transmit each draft primary 
document to EPA, DTSC and the RWQCB on or before the cor-
responding deadline established for the issuance of the document. 
NASA shall complete and transmit the draft secondary documents in 
accordance with the target dates established for the issuance of 
such documents. 

b. EPA and the State shall review and comment on all 
draft documents within sixty (60) days. Timetables for review 
and comment on draft documents may include review periods of less 
than sixty (60) days if all Parties concur. At or before the 
close of the comment period, EPA and the State shall transmit 
their written comments to NASA. Forunusually lengthy or complex 
documents, EPA or the State may extend the comment period for an 
additional thirty (30) days by written notice to NASA prior to 
the end of the review and comment period. In appropriate circum-
stances, this period may be further extended in accordance with 
Section 9 (Extensions). 

c. Review of any document by the EPA, DTSC and the RWQCB 
may concern all aspects of it (including completeness) and should 
include, but is not limited to, technical evaluation of any 
aspect of the document, and consistency with CERCLA, the NCP, 
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applicable State law, and any pertinent guidance or other 
applicable federal law or policy issued by the EPA, DTSC or the 
RWQCB. At the request Of the State and EPA Project Managers, and 
to expedite the review process, NASA shall make an oral 
presentation of the document tothe Parties at the next scheduled 
meeting of the Project Managers following transmittal of the 
draft document or within fourteen (14) days following the 
request, unless the Parties agree to an alternative timeframe, 
whichever is sooner. Comments by EPA, DTSC and the RWQCB shall 
be provided with adequate specificity so that NASA may respond to 
comments and, if appropriate, make changes to the draft document. 
Comments shall refer to any pertinent sources of authority or 
references upon which the comments are based and, upon request of 
NASA, the EPA or State, as appropriate, shall provide a copy of 
the cited authority or reference. 

d. Representatives of the Parties shall make themselves 
readily available during the comment period for purposes of 
informally responding to questions and comments on draft 
documents. Oral comments made during such discussions need not 
be the subject of a written response by NASA on the close of the 
comment period. 

e. In commenting on a draft document which contains a 
proposed ARAR determination, EPA, DTSC or the RWQCB shall include 
a reasoned statement of whether it objects to any portion of the 
proposed ARAR determination. To the extent that EPA, DTSC or the 
RWQCB does object, the basis for the objection shall be explained 
in detail. In addition, any ARARs which are not identified 
properly in the proposed ARARdetermination shall be addressed. 

f. Following the close of the comment period for a draft 
document, NASA shall give full consideration to all written 
comments. Within fifteen (15) days following the close of the 
comment period on a draft secondary document or draft primary 
document the Parties shall hold a meeting to discuss all comments 
received. On a draft secondary document NASA shall, within sixty 
(60) days of the close of the comment period, transmit to the 
EPA, DTSC and the RWQCB its written response to the comments 
received. Time-tables for the response to comments on draft 
documents may be less than sixty (60) days if all Parties concur. 
On a draft primary document NASA shall transmit to EPA, DTSC and 
the RWQCB a draft final primary document, which shall include 
NASA's response to all written comments received within the 
comment period, within sixty (60) days or in the agreed upon time 
period for response to comments. While the resulting draft 
final document shall be the responsibility of NASA, it shall be 
the product of consensus to the maximum extent possible. 

17 



d 

NASA JPL FFA 

g. NASA may extend the sixty (60) day period, or other 
mutually agreed upon timeframe, for either responding to comments 
on a draft document or for issuing the draft final primary 
document for an additional thirty (30) days by providing written 
notice to EPA, DTSC and the RWQCB. In appropriate circumstances, 
this time period may be further extended in accordance with 
Section 9 (Extensions). 

7.8 Availability of Dispute Resolution for Draft Final 
Primary Documents: 

a. Dispute resolution procedures shall be available to 
the Parties for draft final primary documents as set forth in 
Section 12 (Dispute Resolution). 

b. When dispute resolution procedures are invoked on a 
draft final primary document, work may be stopped in accordance 
with the procedures set forth in Subsection 12.9 regarding 
dispute resolution. 

7.9 Finalization of Documents: The draft final primary 
document shall serve as the final primary document if no Party 
invokes dispute resolution regarding the document or, if invoked, 
at completion of the dispute resolution process should NASA's 
position be sustained. If NASA's determination is not sustained 
in the dispute resolutionprocess, NASA shall prepare, within 
sixty (60) days of resolution of the dispute, a revision of the 
draft final document which conforms to the results of dispute 
resolution. In appropriate circumstances, the time period for 
this revision period may be extended in accordance with Section 9 
(Extensions). 

7.10 Subsequent Modification of Final Documents: Following 
finalization of any primary document other than the Community 
Relations Plan pursuant to Subsection 7.9, any Party may seek to 
modify the document including seeking additional field work, 
pilot studies, computer modeling or other supporting technical 
work, only as provided in subparagraphs (a) and (b) below. 
(These restrictions do notapply to the Community Relations 
Plan.) 

a. Any Party may seek to modify a document after 
finalization by submitting a concise written request to the 
Project Managers of the other Parties. The request shall 
specify the nature of the requested modification and how the 
request is appropriate under subparagraphs 7.10b. i. and 2. 
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b. In the event that a consensus is not reached by the 
Project Managers on the need for a modification, any Party may 
invoke the dispute resolution procedures to determine if such 
modification shall be conducted. If the document did not require 
signature of the Parties, any modification will not require 
signature of the Parties. Modification of a document shall be 
required only upon a showing that: 

(i) The requested modification is based on 
information that is: new (i.e., information 
that becomes available or known after the 

document was finalized); and significant; and 
(2) The requested modification could be of signi-

ficant assistance in evaluating impacts on the 
public health or the environment, in evaluating 
the selection of remedial alternatives, or in 

• protecting human health and the environment. 

c. Nothing in this Section shall alter EPA's, DTSC's or 
the RWQCB's ability to request the performance of additional work 
which was not contemplated by this Agreement. NASA's obligation 
to perform such work under this Agreement must be established by 
either a modification of a document or by an amendment to this 
Agreement. 

8. DEADLINES 

8.1 All deadlines agreed upon before the effective date of 
this Agreement shall be identified in Appendix A to this 
Agreement. To the extent that deadlines have already been 
mutually agreed upon by the Parties prior to the effective date 
of this Agreement, such deadlines will satisfy the requirements 
of this Section and remain in effect, shall be published in ac-
cordance with Subsection 8.2, and shall be incorporated into the 
appropriate work plans. 

8.2 Within forty-five (45) days after the effective date of 
this Agreement, NASA shall propose, and announce and make 
available for public comment in the same manner as Section 36 
specifies for this Agreement, proposed deadlines for completion 
of the following draft primary documents for each response 
action: 

a. RI/FS Work Plans, including Sampling and Analysis 
Plans 

19 



j_ 

i • 

NASA JPL FFA 

b. Quality Assurance Project Plans (QAPPs) 

c. Community Relations Plan 

d. RI Reports 

e. FS Reports 

f. Proposed Plans 

g. Records of Decision 

Within sixty (60) days after EPA executes the Agreement, or the 
end of the public comment period on the Agreement, whichever is 
later, EPA and the State shall review and provide comments to 
NASA regarding the proposed deadlines. Within fifteen (15) days 
following receipt of the comments, NASA shall, as appropriate, 
make revisions and reissue the proposal. The Parties shall meet 
as necessary to discuss and finalize the proposed deadlines. 
All agreed upon deadlines shall be incorporated into the 
appropriate work plans. If the Parties fail to agree within 
thirty (30) days on the proposed deadlines, the matter shall 
immediately be submitted for dispute resolution pursuant to 
Section 12 (Dispute Resolution). The final deadlines 
established pursuant to this Subsection shall become an Appendix 
to this Agreement. 

8.3 Within twenty-one (21) days of issuance of the Record of 
Decision (ROD) for any Operable Unit or for the final remedy, 
NASA shall propose deadlines for completion of the following 
draft primary documents: 

a. Remedial Design Work Plan 

b. Preliminary Remedial Design 

c. Final Remedial Design 

d. Remedial Action Plan (including plans and specifi-
cations for construction which incorporate operation and 
maintenance plans, and schedules for remedial action) 

e. Construction Quality Assurance Plan 

f. Construction Quality control Plan 

g. Contingency Plan _ 
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h. Project Closeout Report 

These deadlines shall be proposed, finalized and published using 
the same procedures set forth in Subsection 8.2 of this 
Agreement. 

8.4 For any Operable Units not identified as of the effective 
date of this Agreement, NASA shall propose deadlines for all 
documents listed in Subsection 7.3a(I) through (7) (with the 
exception of the Community Relations Plan) within twenty-one (21) 
days of agreement on the proposed Operable Unit by all Parties. 
These deadlines shall be proposed, finalized, and published using 
the same procedures set forth in Subsection 8.2. 

8.5 The deadlines set forth in this Section, or to be es-
tablished as set forth in this Section, may be extended pursuant 
to Section 9 (Extensions). The Parties recognize that one pos-
sible basis for extension of the deadlines for completion of the 
Remedial Investigation and Feasibility Study Reports is the 
identification of significant new Site conditions during the 
performance of the Remedial Investigation. 

8.6 NASA shall maintain as part of this Agreement, subject to 
Section 38 (Appendices and Attachments), a list of deadlines, 
which shall be updated as deadlines are established or extended 
in accordance with the terms and conditions of the Agreement. 

9. EXTENSIONS 

9.1 Timetables, deadlines, and schedules, shall be extended 
if a Party submits a request for extension which the other 

• Parties agree is timely and which demonstrates that good cause 
exists for the requested extension. Any request for extension by 
a Party shall be submitted to the other Parties in writing at 
least seven (7) days before the deadline from which an extension 
is sought and shall specify: 

a. The timetable, deadline, or schedule that is sought 
to be extended; 

b. The length of the extension sought; 

C. The good cause(s) for the extension; and 
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d. The extent to which any related timetable and 
deadline or schedule would be affected if the extension were 

granted. 

9.2 Good cause exists for an extension when sought in regard 
to: 

a. An event of Force Majeure (see Section 10 (Force 
Majeure)); 

b. A delay caused by another Party's failure to meet any 
requirement of this Agreement; 

c. A delay caused by the good faith invocation of 
dispute resolution or the initiation of judicial action; 

d. A delay caused, or which is likely to be caused, by 
the grant of an extension in regard to another timetable and 
deadline or schedule; 

e. A delay caused by public comment periods or hearings 
required under State law in connection with the State's per-
formance of this Agreement; 

f. Any work stoppage within the scope of Section 11 
(Emergencies and Removals); or 

g. Any other event or series of events mutually agreed 
to by the Parties as constituting good cause. 

9.3 Absent agreement of the Parties with respect to the 
existence of good cause, a Party may seek and obtain a determina-
tion through the dispute resolution process that good cause ex-
ists. 

9.4 Within seven (7) days of receipt of a request for an 
extension of a timetable, deadline, or schedule, each receiving 
Party shall advise the requesting Party in writing and by 
facsimile of the receiving Party's position on the request. Such 
notice shall be confirmed in writing and by facsimile within a 
reasonable time period. If a receiving Party does not concur in 
the requested extension_ it shall include in its statement of 
nonconcurrence an explanation of the basis for its position. 
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9.5 If there is consensus among the Parties that the re-
quested extension is warranted, NASA shall extend the affected 
timetable and deadline or schedule accordingly. If there is no 
consensus among the Parties as to whether all or part of the 
requested extension is warranted, the timetable and deadline or 
schedule shall not be extended except in accordance with a 
determination resulting from the dispute resolution process. 

9.6 Within seven (7) days of receipt of a statement of non-
concurrence with the requested extension, the requesting Party 
may invoke dispute resolution. 

9.7 A timely and good faith request by NASA for an extension 
shall toll any assessment of stipulated penalties or application 
for judicial enforcement of the affected timetable and deadline 
or schedule until a decision is reached on whether the requested 
extension will be approved. If dispute resolution is invoked and 
the requested extension is denied, stipulated penalties may be 
assessed and may accrue from the date of the original timetable, 
deadline, or schedule. Following the grant of an extension, an 
assessment of stipulated penalties or an application for judicial 
enforcement may be sought only to compel compliance with the 
timetable and deadline or schedule as most recently extended. 

I0. FORCE MAJEURE 

10.1 A Force Majeure shall mean any event arising from causes 
beyond the control of a Party that causes a delay in or prevents 
the performance of any obligation under this Agreement, 
including, but not limited to, acts of God; fire; war; insurrec-
tion; civil disturbance; explosion; unanticipated breakage or ac-
cident to machinery, equipment or lines of pipe despite 
reasonably diligent maintenance; adverse weather conditions that 
could not be reasonably anticipated; unusual delay in transporta-
tion; restraint by court order or order of public authority; in-
ability to obtain, at reasonable cost and after exercise of 
reasonable diligence, any necessary authorizations, approvals, 
permits, or licenses due to action or inaction of any governmen-
tal agency or authority other than NASA; delays caused by 
compliance with applicable statutes or regulations governing 
contracting, procurement, or acquisition procedures, despite the 
exercise of reasonable diligence; and insufficient availability 

of appropriated funds which have been diligently sought. In 
order for Force Majeure based on insufficient funding to apply to 
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NASA, NASA shall have made a timely request for such funds as 
part of the budgetary process as set forth in Section 15 
(Funding) and Congress shall have denied the request and/or the 
request shall have failed to be appropriated by law. A Force 
Majeure shall also include any strike or other labor dispute, 
whether or not within the control of the Parties affected 

thereby. Force Majeure shall not include increased costs or 
expenses of Response Actions, whether or not anticipated at the 
time such Response Actions were initiated. Upon request by 
either EPA, DTSC or the RWQCB, NASA shall provide a complete 
explanation of all efforts undertaken to avoid Force Majeure. 

II. EMERGENCIES AND REMOVALS 

11.1 Discovery and Notification: If any Party discovers or 
becomes aware of an emergency or other situation that may present 
an endangerment to public health, welfare, or the environment at 
or near the Site, which is related to or may affect the work per-
formed under this Agreement, that Party shall immediately orally 
notify all other Parties, followed by written notification within 
seven (7) days. If the emergency arises from activities con-
ducted pursuant to this Agreement, NASA shall then take immediate 
action to notify the appropriate State and local agencies and 
affected members of the public. 

11.2 Work Stoppage: In the event any Party determines that 
activities conducted pursuant to this Agreement will cause or be 
threatened by a situation described in Subsection 11.1, the Party 
may propose the termination of such activities, if the Parties 
mutually agree, the activities shall be stopped for such period 
of time as required to abate the danger. In the absence of 
mutual agreement, the activities shall be stopped in accordance 
with the proposal, and the matter shall be immediately referred 
to the Federal Facilities Enforcement Section Chief for 

Superfund, Hazardous Waste Management Division, Region 9 EPA, for 
a work stoppage determination in accordance with Section 12.9. 

11.3 Removal Actions: 

a. The provisions of this Section shall apply to all 
removal actions as defined in CERCLA section 101(23), 42 U.S.C. 

section 9601(23), including all modifications to, or extensions 
of, the ongoing removal actions, and all new removal actions 
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proposed or commenced following the effective date of this 
Agreement. 

b. Any removal actions conducted at the Site shall be 
conducted in a manner consistent with this Agreement, CERCLA, the 
NCP, and Executive Order 12580. 

c. Nothing in this Agreement shall alter NASA's 
authority with respect to removal actions conducted pursuant to 
section 104 of CERCLA, 42 U.S.C. section 9604. 

d. Nothing in this Agreement shall alter any authority 
EPA, DTSC or the RWQCB may have with respect to removal actions 
conducted at the Site. 

e. All removal action documentation reviews conducted by 
EPA, DTSC and the RWQCB will be expedited so as to avoid 
jeopardizing the fiscal resources of NASA for funding the removal 
actions. 

f. If a Party determines that there may be an endan-
germent to the public health or welfare or the environment be-
cause of an actual or threatened release of a hazardous sub-

stance, pollutant or contaminant at or from the Site, including 
but not limited to discovery of contamination of a drinking water 
well at concentrations that exceed any State or Federal drinking 
water action level or standards, the Party may request that NASA 
take such response actions as may be necessary to abate such 
danger or threat and to protect the public health or welfare or 
the environment. Such actions might include provision of al-
ternative drinking water supplies or other response actions 
listed in CERCLA section 101(23) or (24), 42 U.S.C. section 
9601(23) or (24), or such other relief as the public interest may 
require. 

11.4 Notice and Opportunity to Comment: 

a. NASA shall provide the other Parties with timely 
notice and opportunity to review and comment upon any proposed 
removal action for the Site. NASA agrees to provide the 
information described below pursuant to such obligation. 

b. For emergency response actions, NASA shall provide 
EPA, DTSC and the RWQCB with notice in accordance with Subsection 
ii.I. Except in the case of extreme emergencies, such oral 
notification shall include: adequate information concerning the 

Site background; threat to the public health and welfare or the 
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environment (including the need for response); proposed actions 
and costs (including a comparison of possible alternatives, means 
of transportation of any hazardous substances off-site, and 
proposed manner of disposal); expected changes in the situation 
should no action be taken or should actions be delayed (including 
associated environmental impacts); any important policy issues; 
and NASA On-Scene Coordinator recommendations. Within forty-five 
(45) days of completion of the emergency action, NASA will 
furnish EPA, DTSC and the RWQCB with an Action Memorandum 
addressing the information provided in the oral notification, and 
any other information required pursuant to CERCLA and the NCP, 
and in accordance with pertinent EPA guidance, for such actions. 

c. For other removal actions, NASA will provide EPA, 
DTSC and theRWQCB with any information required by CERCLA, the 
NCP, and in accordance with pertinent EPA guidance. Such 
information shall include the Action Memorandum, the Engineering 
Evaluation/Cost Analysis (in the case of non-time-critical 
removals) and, to the extent it is not otherwise included, all 
information required to be provided in accordance with paragraph 
b. of this Subsection. Such information shall be furnished at 

least forty-five (45) days before the response action is to 
begin. 

d. All activities related to ongoing removal actions 
shall be reported by NASA in the progress reports as described in 
Section 18 (Project Managers). 

11.5 Any dispute among the Parties as to whether a proposed 
response action is: (a) properly considered a removal action, as 
defined by CERCLA section 101(23), 42 U.S.C. section 9601(23); 
(b) consistent with the final remedial action; or (c)whether 
NASA will take a removal action requested by any Party pursuant 
to Subsection ll.3f above shall be resolved pursuant to Section 
12 (Dispute Resolution). Such dispute may be brought directly to 
the Dispute Resolution Committee (DRC) at any Party's request. 

11.6 The Parties shall first seek to resolve any dispute as 
to whether NASA will take a removal action requested by any other 
Party under Subsection ll.3f through the dispute resolution 
process contained in Section 12 (Dispute Resolution), but that 
process shall be modified for disputes on this specific subject 
matter in accordance with Subsection 12.11. EPA and the State 

reserve any and all rights each may have with regard to whether 
NASA will take a removal action requested by any Party pursuant 
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to Subsection ll.3f once the dispute resolution process specified 
in this Subsection is exhausted, and notwithstanding Section 31 
(Covenant Not To Sue and Reservation of Rights). 

12. DISPUTE RESOLUTION 

12.1 Except as specifically set forth elsewhere in this 
Agreement, if a dispute arises under this Agreement, the proce-
dures of this Section shall apply. Any Party may invoke this 
dispute resolution procedure. All Parties to this Agreement 
shall make reasonable efforts to resolve disputes informally at 
the Project Manager or immediate supervisor level. If resolution 
cannot be achieved informally, the procedures of this Section 
shall be implemented to resolve a dispute. 

12.2 Within thirty (30) days after: (a) the receipt of a 
draft final primary document pursuant to Section 7 (Consul-
tation); or (b) any action which leads to or generates a dispute; 
the disputing Party shall submit to the Dispute Resolution 
Committee (DRC) a written statement of dispute setting forth the 
nature of the dispute, the work affected by the dispute, the 
disputing Party's position with respect to the dispute and the 
technical, legal, or factual information the disputing Party is 
relying upon to support its position, and an explanation of all 
steps taken to resolve a dispute. 

12.3 Prior to any Party's issuance of a written statement of 
a dispute, the disputing Party shall engage the other Parties in 
informal dispute resolution amongthe Project Managers and/or 
their immediate supervisors. During this informal dispute 
resolution period the Parties shall meet as many times as 
determined necessary to discuss and attempt resolution of the 
dispute. 

12.4 The DRC will serve as a forum for resolution of disputes 
for which agreement has not been reached through informal dispute 
resolution. The Parties shall each designate one individual to 
serve on the DRC. The individuals designated to serve on the DRC 
shall be employed at the policy level Senior Executive Service 
(SES) or equivalent, or be delegated the authority to participate 
on the DRC for the purposes of dispute resolution under this 
Agreement. The EPA representative on the DRC is the Federal and 
Technical Programs Branch Chief for Superfund, Hazardous Waste 
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Management Division (HWMD), EPA Region 9. NASA's designated 
member is the Manager, ReSident Office JPL The DTSC 
representative is the Region 3 Site Mitigation Branch Chief. 
The RWQCB representative is the Assistant Executive Officer. 
Written notice of any delegation of authority from a Party's 
designated representative on the DRC shall be provided to all 
other Parties pursuant to the procedures of Section 21 
(Notification). 

12.5 Following elevation of a dispute to the DRC, the DRC 
shall have twenty-one (21) days to unanimously resolve the dis-
pute and issue a written decision. If the DRC is unable unan-
imously to resolve the dispute within this twenty-one (21) day 
period, the written statement of dispute shall be forwarded to 
the Senior Executive Committee (SEC), by the Party originally 
submitting the Statement of Dispute, for resolution within seven 
(7) days after the close of the twenty-one (21) day resolution 
period. The twenty-one (21) day resolution period may be 
extended by written agreement of the DRC members. 

12.6 The SEC will serve as the forum for resolution of dis-

putes for which agreement has not been reached by the DRC. The 
EPA representative on the SEC is the Hazardous Waste Management 
Division Director, EPA Region 9. NASA's representative on the 
SEC is the Chief, Facilities Operations and Maintenance Office. 
DTSC's representative on the SEC is the Director of DTSC. 
RWQCB's representative on the SEC is the Executive officer. The 
SEC members shall, as appropriate, confer, meet, and exert their 
best efforts to resolve the dispute and issue a written decision. 
If unanimous resolution of the dispute is not reached within 
twenty-one (21) days, the Hazardous Waste Management Divsion 
Director, EPA Region 9, shall issue a written position on the 
dispute. NASA or the State may, within fourteen (14) days of the 
HWMD Director's issuance of EPA's position, issue a written 
notice elevating the dispute to the EPA Regional Administrator 
for resolution in accordance with all applicable laws and 

procedures. In the event NASA or the State elects not to elevate 
the dispute to the Regional Administrator within the designated 
fourteen (14) day escalation period, NASA and the State shall be 
deemed to have agreed with the HWMD Director's written position 
with respect to the dispute. 

12.7 Upon escalation of a dispute to the Regional Admini-
strator of EPA pursuant to Subsection 12.6 above, the Regional 
Administrator will review andresolve the dispute within twenty-

one (21) days. Upon request, and prior to resolving the dispute0 
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the EPA Regional Administrator shall meet and confer with the SEC 
to discuss the issue(s) under dispute. Upon resolution, the 
Regional Administrator shall provide the Parties with a written 
final decision setting forth resolution of the dispute. The 
duties of the Regional Administrator set forth in this Section 
shall not be delegated. 

12.8 The pendency of any dispute under this Section shall not 
affect any Party's responsibility for timely performance of the 
work required by this Agreement, except as resolved through 
dispute resolution. All elements of the work required by this 
Agreement which are not affected by the dispute shall continue 
and be completed in accordance with the applicable timetable and 
deadline or schedule. 

12.9 When dispute resolution is in progress, work affected by 
the dispute will immediately be discontinued if the Federal 
Facilities Enforcement Section Chief for Superfund, Hazardous 
Waste Management Division EPA Region 9 requests, in writing, that 
work related to the dispute be stopped because, in EPA's opinion, 
such work is inadequate or defective, and such inadequacy or 
defect is likely to yield an adverse effect on human health or 
the environment, or is likely to have a substantial adverse 
effect on the remedy selection or implementation process. The 
State may request the Federal Facilities Enforcement Section 
Chief for Superfund to order work stopped for the reasons set out 
above. To the extent possible, the Party seeking a work stoppage 
shall consult with the other Parties prior to initiating a work 
stoppage request. After work stoppage, if a Party believes that 
the work stoppage is inappropriate or may have potential 
significant adverse impacts, the Party may meet with the other 
Parties to discuss the work stoppage. Following this meeting, 
and further considerations of this issue, the Federal Facilities 
Enforcement Section Chief for Superfund will issue, in writing, a 
final decision with respect to the work stoppage. The final 
written decision of the Federal Facilities Enforcement Section 

Chief for Superfund may immediately be Subject to formal dispute 
resolution. Such dispute may be brought directly to either the 
DRC or the SEC, at the discretion of the Party requesting dispute 
resolution. 

12.10 Within twenty-one (21) days of resolution of a dispute 
pursuant to the procedures specified in this Section, NASA shall 
incorporate the resolution and final determination into the 
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appropriate plan, schedule, or procedures and proceed to 
implement this Agreement according to the amended plan, schedule, 
or procedures. 

12.11 The following modified dispute resolution procedure 
shall apply only to disputes arising under Subsection 11.6, con-
cerning a decision by NASA not to undertake a removal action as 
requested under Subsection 11.3f. This provision shall apply to 
such disputes in lieu of the procedures specified in Subsections 
12.5, 12.6, and 12.7. 

a. For purposes of this modified dispute resolution 
procedure, the EPA, State and NASA representatives on the Dispute 
Resolution Committee (DRC) and Senior Executive Committee (SEC) 
shall remain the same as in Subsections 12.4 and 12.6. 

b. After submission of a Subsection 11.6 matter to 

dispute, as described in Subsection 12.2, the DRC shall handle 
the dispute under the procedure described in Subsection 12.5, ex-
cept that the DRC shall have ten (10) days rather than twenty one 
(21) days to unanimously resolve the dispute, and shall forward 
an unresolved dispute to the SEC within four (4) days rather than 
seven (7) days. The Parties shall not extend the dispute 
resolution period. 

c. If agreement is not reached by the DRC, the SEC 
members shall, as appropriate, confer, meet, and exert their best 
efforts to resolve the dispute and issue a written decision. If 
unanimous resolution of the dispute is not reached in seven (7) 
days, the NASA SEC member shall issue a written position on the 
dispute. 

d. In the event EPA or the State does not concur with 

the NASA SEC member's proposed resolution of the dispute, EPA and 
the State retain any right each possessed with regard to the 
issue raised in the dispute under Subsection 11.6. Such 
nonconcurrence will be transmitted in writing to NASA's SEC 
member within seven (7) days of receipt of his/her issuance of 
the proposed resolution. Failure to transmit such nonconcurrence 
will be presumed to signify concurrence. 

12.12 Subject to the terms of Subsections 11.6, 12.11 and 
31.2, resolution of a dispute pursuant to this Section of the 
Agreement constitutes a final resolution of any dispute arising 
under this Agreement. All Parties shall abide by all terms and 
conditions of any final resolution of dispute obtained pursuant 
to this Section of this Agreement. 
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13. ENFORCEABILITY 

13.1 The Parties agree that: 

a. Upon the effective date of this Agreement, any 
standard, regulation, condition, requirement, or order which has 
become effective under CERCLA and is incorporated into this 
Agreement is enforceable by any person pursuant to CERCLA section 
310, 42 U.S.C. section 9659, and any violation of such standard, 
regulation, condition, requirement, or order will be subject to 
civil penalties under CERCLA sections 310 and 109, 42 U.S.C. 
sections 9659 and 9609; 

b. All timetables or deadlines associated with the RI/FS 
shall be enforceable by any person pursuant to CERCLA section 
310, 42 U.S.C. section 9659, and any violation of such timetables 
or deadlines will be subject to civil penalties under CERCLA sec-
tions 310 and 109, 42 U.S.C. sections 9659 and 9609; 

c. All terms and conditions of this Agreementwhich 
relate to remedial actions, including corresponding timetables, 
deadlines, or schedules, and all work associated with remedial 
actions, shall be enforceable by any person pursuant to CERCLA 
section 310, 42 U.S.C. section 9659, and any violation of such 
terms or conditions will be subject to civil penalties under 
CERCLA sections 310 and 109, 42 U.S.C. sections 9659 and 9609; 
and 

d. Any final resolution of a dispute pursuant to Section 
12 (Dispute Resolution) of this Agreement which establishes a 
term, standard, condition, timetable, deadline or schedule shall 
be enforceable by any person pursuant to CERCLA section 310, 42 
U.S.C. section 9659, and any violation of such terms, standards, 
condition, timetable, deadline or schedule will be subject to 
civil penalties under CERCLA sections 310 and 109, 42 U.S.C. 
sections 9659 and 9609. 

13.2 Nothing in this Agreement shall be construed as 
authorizing any person to seek judicial review of any action or 
work where review is barred by any provision of CERCLA including 
CERCLA section 113(h), 42 U.S.C. section 9613(h). 

13.3 Nothing in this Agreement shall be construed as a 
restriction or waiver of any rights the EPA or the State may have 

under CERCLA and applicable State law, including but not limited 
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to any rights under sections 113, 121 and 310, 42 U.S.C. sections 
9613, 9621 and 9659. NASA does not waive any rights it may have 
under CERCLA sections 120 and 121, 42 U.S.C. section 9620, 42 
U.S.C. 1621, and Executive Order 12580. 

13.4 The Parties agree to exhaust their rights under Section 
12 (Dispute Resolution) prior to exercising any rights to 
judicial review that they may have. 

13.5 The Parties agree that all Parties shall have the right 
to enforce the terms of this Agreement. 

14. STIPULATED PENALTIES 

14.1 In the event that NASA fails to submit a primary 
document referenced in Section 7 (Consultation) to EPA, DTSC and 
the RWQCB pursuant to the appropriate timetable or deadline es-
tablished under Section 8 in accordance with the requirements of 
this Agreement, or fails to comply with a term or condition of 
this Agreement which relates to an Operable Unit or final 
remedial action, EPA may assess a stipulated penalty against 
NASA. DTSC and/or the RWQCB may also recommend to EPA that a 
stipulated penalty be assessed. A stipulated penalty may be 
assessed in an amount not to exceed $5,000 for the first week (or 
part thereof), and $10,000 for each additional week (or part 
thereof) for which a failure set forth in this Subsection occurs. 

14.2 Upon determining that NASA has failed in a manner set 
forth in Subsection 14.1, EPA shall so notify NASA in writing. 
If the failure in question is not already subject to dispute 
resolution at the time such notice is received, NASA shall have 

fifteen (15) days after receipt of the notice to invoke dispute 
resolution on the question of whether the failure did in fact 
occur. NASA shall not be liable for the stipulated penalty 

assessed by EPA if the failure is determined, through the dispute 
resolution process, not to have occurred. No assessment of a 
stipulated penalty shall be final until the conclusion of a 
dispute resolution procedures related to the assessment of the 
stipulated penalty. 

14.3 The annual reports required by CERCLA section 120(e)(5), 
42 U.S.C. section 9620(e)(5), shall include, with respect to each 
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final assessment of a stipulated penalty against NASA under this 
Agreement, each of the following: 

a. The federal facility responsible for the failure; 

b. A statement of the facts and circumstances giving 
rise to the failure; 

c. A statement of any administrative or other 
corrective action taken at the relevant Federal Facility, or a 
statement of why such measures were determined to be 
inappropriate; 

d. A statement of any additional action taken by or at 
the federal facility to prevent recurrence of the same type of 
failure; and 

e' The total dollar amount of the stipulated penalty 
assessed for the particular failure. 

14.4 Stipulated penalties assessed pursuant to this Section 
shall be payable only in the manner and to the extent expressly 
provided for in acts authorizing funds for, and appropriations 
to, NASA. Stipulated penalties shall be payable to the EPA 
Hazardous Substance Response Trust Fund, subject to the following 
reservations. The State reserves the right to request the 
payment of one-half of such stipulated penalties to a fund 
designated by the State. NASA reserves the right to contest 
such request. No payment to the State shall be made except by 
consensus of the Parties, notwithstanding Section 12 of this 
Agreement (Dispute Resolution). In the event that future 
modifications in federal law alter the obligations of the Parties 
concerning payment of penalties to the State, the Parties shall 
meet in good faith to discuss amending or modifying this 
Subsection to be consistent with such modifications in federal 
law. 

14.5 In no event shall this Section give rise to a stipulated 
penalty in excess of the amount set forth in CERCLA section 109, 
42 U.S.C. section 9609. 

14.6 This Section shall not affect NASA's ability to obtain 
an extension of a timetable, deadline, or schedule pursuant to 
Section 9 (Extensions). 
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14.7 Nothing in this Agreement shall be construed to render 

any member, employee, agent, or authorized representative of NASA 

personally liable for the payment of any stipulated penalty 
assessed pursuant to this Section. 

15 • FUNDING 

15.1 It is the expectation of the Parties to this Agreement 
that all obligations of NASA arising under this Agreement will be 

fully funded. NASA agrees to seek sufficient funding through its 

budgetary process to fulfill its obligations under this 
Agreement. 

15.2 In accordance with CERCLA section 120(e)(5)(B), 42 

U.S.C. section 9620(e)(5)(B), NASA shall include, in its sub-

mission in the annual report to Congress, the specific cost 

estimates and budgetary proposals associated withthe 

implementation of this Agreement. 

15.3 Any requirement for the payment or obligation of funds, 

including stipulated penalties, by NASA established by the terms 

of this Agreement shall be subject to the availability of 

appropriated funds, and no provision herein shall be interpreted 

to require obligation or payment of funds in violation of the 
Anti-Deficiency Act, 31 U.S.C. section 1341. In cases where 

payment or obligation of funds would constitute a violation of 
the Anti-Deficiency Act, the dates established requiring the 

payment or obligation of such funds shall be appropriately ad-

justed. 

15.4 If appropriated funds are not available to fulfill 

NASA's obligations under this Agreement, EPA and the State 

reserve the right to initiate an action against any other person, 

or to take any response action, which would be appropriate absent 

this Agreement. 
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16. EXEMPTIONS 

16.1 The obligation of NASA to comply with the provisions of 
this Agreement may be relieved by: 

a. An Order of exemption issued pursuant to the 
provisions of CERCLA section 120(j)(i), 42 U.S.C. section 
9620(j)(i), or RCRA section 6001, 42 U.S.C. section 6961; or 

b. The Order of an appropriate court. 

16.2 The State reserves any statutory right it may have to 
challenge any Order relieving NASA of its obligations to comply 
with this Agreement. 

17. STATUTORY COMPLIANCE/RCRA-CERCLA INTEGRATION 

17.1 The Parties intend to integrate NASA's CERCLA response 
obligations and RCRA corrective action obligations which relate 
to the release(s) of hazardous substances, hazardous wastes, 
pollutants or contaminants covered by this Agreement into this 
comprehensive Agreement. Therefore, the Parties intend that 
activities covered by this Agreement will achieve compliance with 
CERCLA, 42 U.S.C. sections 9601 et seq.; to satisfy the 
corrective action requirements of RCRA sections 3004, 3005, and 
9001 through 9010, 42 U.S.C. sections 6924, 6925, and 6991 
through 6991i for a RCRA permit, and RCRA section 3008(h), 42 
U.S.C. section 6928(h), for interim status facilities; and to 
meet or exceed all applicable or relevant and appropriate Federal 
and State laws and regulations, to the extent required by CERCLA 
section 121, 42 U.S.C. section 9621. 

17.2 Based upon the foregoing, the Parties intend that any 
remedial action selected, implemented and completed under this 
Agreement will.be protective of human health and the environment 
such that remediation of releases covered by this Agreement shall 
obviate the need for further corrective action under RCRA (i.e., 
no further corrective action shall be required). The Parties 
agree that with respect to releases of hazardous waste covered by 
this Agreement, RCRA shall be considered an applicable or 
relevant and appropriate requirement pursuant to CERCLA section 
121, 42 U.S.C. section 9621. 
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17.3 The Parties recognize that the requirement to obtain 
permits for response actions undertaken pursuant to this Agree-
ment shall be as provided for in CERCLA and the NCP. The Parties 
recognize that ongoing activities outside the scope of this 
Agreement at the Site may require the issuance of permits under 
Federal and State laws. This Agreement doesnot affect the 
requirements, if any, to obtain such permits. However, if a per-
mit is issued to NASA for ongoing hazardous waste management 
activities at the Site, the issuing party shall reference and 
incorporate in a permit condition any appropriate provision, 
including appropriate schedules (and the provision for extension 
of such schedules), of this Agreement into such permit. The 
Parties intend that any judicial review of any permit condition 
which references this Agreement shall, to the extent authorized 
by law, only be reviewed under the provisions of CERCLA. 

17.4 Underground Storage Tanks (USTs) 

a. For the purposes of work performed under this 
Agreement, the definition of USTs is as follows: "Underground 
Storage Tanks" (USTs) as defined in 42 U.S.C. section 6991(i); 
and underground tanks which store "hazardous wastes", as defined 
in 42 U.S.C. section 6903(5). 

b. The purpose of this Subsection is to coordinate UST 
site investigations and remediations with activities conducted 
under this Agreement. 

c. Unless the Parties determine the UST work should be 

performed pursuant to Subsection 17.4d, such work will remain 
outside the scope of this Agreement. Such determinations shall 
be made as follows: 

(1) The Parties will utilize the record search 
information as specified in Attachment D to 
determine which USTs will be handled pursuant 
to this Agreement, as provided in Subsection 
17.4d. 

(2) NASA shall investigate, take corrective action, 
and close USTs subject to the terms of this 
Agreement under Subsection 17.4d(1) through (3) 
through ongoing RI/FS and RD/RA activities. 
If the UST is leaking, NASA will remove the 
tank's contents to the extent necessary to 
prevent further release. If, as demonstrated 
by analytical data, the Parties agree that 
contamination from an UST, subject to the terms 
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of this Agreement, poses a substantial and 
immediate threat to human health and the 

environment, remediation or other response 
actions may be expedited through an appropriate 
CERCLA removal action option in accordance with 
Section ii (Emergencies and Removals). 

d. UST closures (as appropriate) and/or contamination 
from the USTs will be handled pursuant to the terms of this 
Agreement when any of the following occur: 

(i) CERCLA hazardous substances have been released 
from USTs; 

(2) Petroleum products have been released from USTs 
and have comingled with CERCLA hazardous 
substances; or 

(3) Any UST remediation requiring free product 
removal or ground water treatment, where 
removal of such free product or ground water 
will create a hydraulic zone of influence that, 
based on analytical data, includes any portion 
of a CERCLA area of contamination. 

e. For USTs not covered by the Agreement, where 
implementation of applicable Federal or State operational and/or 
corrective action requirements (including applicable Federal and 
State UST requirements) will have an adverse impact on CERCLA 
work, other than creating a hydraulic zone of influence, imple-
mentation of UST requirements will be carried out in conjunction 
with CERCLA activities conducted at the site to minimize any such 
adverse impacts. Adverse impacts include, but are not limited 
to, removal of USTs or soils where such removal would interfere 
with ongoing RI/FS operations or impede access to a CERCLA area 
of contamination. 

f. Determinations under Section 17.4 will be subject to 
Section 12 (Dispute Resolution) of this Agreement. 

18. PROJECT MANAGERS 

18.1 On or before the effective date of this Agreement, EPA, 
DTSC, the RWQCB, and NASA shall each designate a Project Manager 
and an alternate (each hereinafter referred to as Project 
Manager), for the purpose of overseeing the implementation of 
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this Agreement. The Project Managers shall be responsible on a 
daily basis for assuring proper implementation of the RI/FS and 
the RD/RA in accordance with the terms of the Agreement. In ad-
dition to the formal notice provisions set forth in Section 21 
(Notification), to the maximum extent possible, communications 
among EPA, DTSC, the RWQCB and NASA on all documents, including 
reports, comments, and other correspondence concerning the ac-
tivities performed pursuant to this Agreement, shall be directed 
through the Project Managers. 

18.2 EPA, DTSC, RWQCB, and NASA may change their respective 
Project Managers. The other Parties shall be notified in writing 
within five (5) days of the change. 

18.3 The Project Managers shall meet to discuss progress as 
described in Subsection 7.5. Although NASA has ultimate 
responsibility for meeting its respective deadlines or schedule, 
the Project Managers shall assist in this effort by compressing 
the review of primary and secondary documents whenever possible, 
and by scheduling progress meetings to review reports, evaluate 
the performance of environmental monitoring at the Site, review 
RI/FS or RD/RA progress, discuss target dates for elements of the 
RI/FS to be conducted in the following one hundred and eighty 
(180) days, resolve disputes, and adjust deadlines or schedules. 
At least one week prior to each scheduled progress meeting, NASA 
will provide to the other Parties a draft agenda and summary of 
the status of the work subject to this Agreement. Unless the 
Project Managers agree otherwise, NASA shall prepare minutes of 
each progress meeting. These minutes, along with the meeting 
agenda and all documents discussed during the meeting (which were 
not previously provided) as attachments, shall constitute a 
progress report, which NASA shall send to all Project Managers 
within ten (10) business days after the meeting ends. If an 
extended period occurs between Project Manager progress meetings, 
the Project Managers may agree that NASA shall prepare an interim 
progress report and provide it to the other Parties. The report 
shall include the information that would normally be discussed in 
a progress meeting of the Project Managers. Other meetings shall 
be held more frequently upon request by any Project Manager. 

18.4 The authority of the Project Managers shall include, but 
is not limited to: 

a. Taking samples and ensuring that sampling and other 
field work is performed in accordance with the terms of any final 
work plan and QAPP; 
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b. Observing, and taking photographs and making such 
other reports on the progress of the work as the Project Managers 
deem appropriate, subject to the limitations set forth in Section 
25 (Access to Federal Facility) hereof; 

c. Reviewing records, files and documents relevant to 
the work performed; 

d. Determining the form and specific content of the 
Project Manager meetings and of progress reports based on such 
meetings; 

e. Recommending and requesting minor field modifications 
to the work to be performed pursuant to a final work plan, or in 
techniques, procedures, or design utilized in carrying out such 
work plan; and 

f. The authority vested by the NCP, 40 CFR 
300.120(b)(2), in NASA's RPM as On-Scene Coordinator and Remedial 
Project Manager, which will be exercised in consultation with the 
EPA and State RPMs and in accordance with the procedures 
specified in this Agreement. 

18.5 Any minor field modification proposed by any Party 
pursuant to this Section must be approved orally by all Parties' 
Project Managers to be effective. NASA's Project Manager will 
make a contemporaneous record of such modification and approval 
in a written log, and a copy of the log entry will be provided as 
part of the next progress report. Even after approval of the 
proposed modification, no Project Manager will require 
implementation by a government contractor without approval of the 
appropriate Government Contracting Officer. 

18.6 The Project Manager for NASA shall be responsible for 
day-to-day field activities at the Site. The NASA Project 
Manager or a designated employee of JPL shall be present at the 
Site or reasonably available to supervise work during all hours 
of work performed at the Site pursuant to this Agreement. 
For all times that such work is being performed, the NASA Project 
Manager shall inform the necessary persons at JPL of the name and 
telephone number of the designated employee responsible for 
supervising the work. 

18.7 The Project Managers shall be reasonably available to 
consult on work performed pursuant to this Agreement and shall 
make themselves available to each other for the pendency of this 
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Agreement. The absence of EPA, DTSC, RWQCB, or the NASA Project 
Managers from the facility shall not be cause for work stoppage 
of activities taken under this Agreement. 

19. PERMITS 

19.1 The Parties recognize that under sections 121(d) and 
121(e)(1) of CERCLA, 42 U.S.C. sections 9621(d) and 9621(e)(i), 
and the NCP, portions of the response actions called for by this 
Agreement and conducted entirely on-site are exempted from the 
procedural requirements to obtain a Federal, State, or local 
permit, but must satisfy all the applicable or relevant and ap-
propriate Federal and State standards, requirements, criteria, or 
limitations which would have been included in any such permit. 

19.2 This Section is not intended to relieve NASA from any 
and all regulatory requirements, including obtaining a permit, 
whenever it proposes a response action involving either the 
movement of hazardous substances, pollutants, or contaminants 
off-site, or the conduct of a response action off-site. 

19.3 NASA shall notify EPA, DTSC and the RWQCB in writing of 
any permit required for off-site activities as soon as it becomes 
aware of the requirement. NASA agrees to obtain any permits 
necessary for the performance of any work under this Agreement. 
Upon request, NASA shall provide EPA, DTSC and the RWQCB copies 
of all such permit applications and other documents related to 
the permit process. Copies of permits obtained in implementing 
this Agreement shall be appended to the appropriate submittal or 
progress report. Upon request by the NASA Project Manager, the 
Project Managers of EPA, DTSC and the RWQCB will assist JPL to 
the extent feasible in obtaining any required permit. 

20. QUALITYASSURANCE 

20.1 In order to provide quality assurance and maintain 
quality control regarding all field work and sample collection 
performed pursuant to this Agreement, NASA agrees to designate a 
Quality Assurance Officer (QAO) who will ensure and document that 
all work is performed in accordance with approved work plans, 
sampling plans and Quality Assurance Project Plans (QAPPs). The 
QAO shall maintain, for inspection, a log of quality assurance 
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field activities and the NASA Project Manager shall provide a 
copy to the Parties upon request. 

20.2 To ensure compliance with the QAPP, NASA shall arrange 
for access, upon request by EPA or the State, to all laboratories 
performing analysis on behalf of NASA pursuant to this Agreement. 
Additionally, NASA agrees to utilize only those laboratories 
which have the appropriate California Hazardous Material Testing 
Laboratory Certifications for the analyses being performed. 

21. NOTIFICATION 

21.1 All Parties shall transmit primary and secondary docu-
ments, and comments thereon, and all notices required herein by 
ne_t day mail, hand delivery, or facsimile. Time limitations 
shall commence upon receipt. 

21.2 Notice to the individual Parties pursuant to this 
Agreement shall be sent to the addresses specified by the 
Parties. Initially these shall be as follows: 

Michelle Schutz, Remedial Project Manager 
U.S. Environmental Protection Agency, Region 9 
Hazardous Waste Management Division, H-9-1 
75 Hawthorne Street 

San Francisco, CA 94105 
(415) 744-2396; FAX (415) 744-1916 

AND 

Penny Nakashima, Remedial Project Manager 
Department of Toxic Substances Control 
1405 North San Fernando Blvd. Suite 300 
Burbank, CA 91504 
(818) 567-3067; FAX (818) 567-3129 

AND 

Dora S. Meyer, Contracting officer 
NASA Resident office 

Jet Propulsion Laboratory 
4800 Oak Grove Drive 

Pasadena, CA 91109-8099 • 
(818) 354-6315; FAX (.818) 354-6051 
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AND 

Mr. Hank Yacoub 

Los Angeles Regional Water Quality Control Board 
i01 Centre Plaza Drive 

Monterey Park, CA 91754 
(213)266-7522; FAX (213) 266-7600 

i 

21.3 All routine correspondence may be sent via first class 
mail to the above addressees. 

22. DATA AND DOCUMENT AVAILABILITY 

22.1 Upon request by any Party, each Party shall make the 
requested sampling results, test results or other data or _ocu-
ments generated through the implementation of this Agreement 
available to the other Parties. All requested quality assured 
data shall be supplied within sixty (60) days of its collection. 
If the quality assurance procedure is not completed within sixty 
(60) days, data or results without quality assurance shall be 
submitted within the sixty (60) day period and the requested 
quality assured data or results shall be submitted as soon as 
they become available. As soon as possible, but not later than 
sixty (60) days after the last sampling event of a group of 
samples, NASA shall, at a minimum, provide a quality assured data 
summary report citing all results which initially measure above 
detection. As soon as possible but not later than one hundred 
twenty (120) days after the last sampling event of a group of 
samples, NASA shall provide all requested quality assured data. 
If quality assurance procedures are not completed within the 
sixty (60) or one hundred twenty (120) day time frames, then 
reports without qualitY assurance shall be submitted within their 
respective time frames and quality assured data shall be 
submitted as soon as it becomes available. For the purpose of 
this paragraph, a "group of samples" is intended to mean: (1) an 
established round of quarterly or monthly samples collected from 
a specified network of locations; or (2) a discrete sampling 
episode. 

22.2 The sampling Party's Project Manager shall notify the 
other Parties' Project Managers not less than ten (i0) days in 
advance of any sample collection. If it is not possible to 
provide ten (I0) days prior notification, the sampling Party's 
Project Manager shall notify the other Project Managers as soon 
as possible after becoming aware that samples will be collected. 
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Each Party shall allow, to the extent practicable, split or 
duplicate samples to be taken by the other Parties or their 
authorized representatives in accordance with final RI/FS Work 
Plans, QAPP and FSPs. 

23. RELEASE OF RECORDS 

23.1 The Parties may request of one another access to or a 
copy of any record or document relating to this Agreement. If 
the Party that is the subject of the request (the originating 
Party) has the record or document, that Party shall provide 
access to or a copy of the record or document; provided, however, 
that no access to or copies of records or documents need be 
provided if they are subject to claims of attorney-client 
privilege, attorney work product, deliberative process, enforce-
ment confidentiality, or are properly classified for national 
security under law or executive order, or if their release is 
otherwise prohibited under Federal law. 

23.2 Records or documents identified by the originating Party 
as confidential pursuant to other non-disclosure provisions of 
the Freedom of Information Act, 5 U.S.C. section 552, or pursuant 
to State law, shall be released to the requesting Party, provided 
the requesting Party states in writing that it will not release 
the record or document to the public without prior approval of 
the originating Party or after opportunityto consult and, if 
necessary, contest any preliminary decision to release a docu-
ment, in accordance with applicable statutes and regulations. 
Records or documents which are provided to the requesting Party 
and which are not identified as confidential may be made avail-

able to the public without further notice to the originating 
Party. 

23.3 The Parties will not assert any of the above exemptions, 

including those available under the Freedom of Information Act, 
even if available, if no governmental interest would be 
jeopardized by access or release as determined solely by that 
Party. 

23.4 Subject to section 120(j)(2) of CERCLA, 42 U.S.C. 
section 9620(j)(2), any documents required to be provided by 
Section 7 (Consultation), and analytical data showing test 
results will always be releasable and no exemption shall be 
asserted by any Party. 
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23.5 This Section does not change any requirement regarding 
press releases in Section 26 (Public Participation and Community 
Relations). 

23.6 A determination not to release a document for one of the 
reasons specified above shall not be subject to Section 12 
(Dispute Resolution). Any Party objecting to another Party's 
determination may pursue the objection through the determining 
Party's appeal procedures. 

24. PRESERVATION OF RECORDS 

24.1 Despiteanydocument retention policy to the contrary, 
the Parties shall preserve, during the pendency of this Agreement 
and for a minimum of ten (10) years after its termination, all 
records and documents contained in the Administrative Record and 

any additional records and documents retained in the ordinary 
course of business which relate to the actions carried out pur-
suant to this Agreement. After this ten (10) year period, each 
Party shall notify the other Parties at least forty-five (45) 
days prior to destruction of any such documents. Upon request by 
any Party, the requested Party shall make available such records 
or copies of any such records, unless withholding is authorized 
and determined appropriate by law. 

25. ACCESS TO THEFEDERAL FACILITY 

25.1 Without limitations on any authority conferred on EPA, 
DTSC or the RWQCB by statute or regulation, EPA, DTSC or the 
RWQCB or their authorized representatives shall be allowed to 
enter the Site at reasonable times for purposes consistent with 

the provisions of the Agreement, subject to any statutory and 
regulatory requirements necessary to protect national security. 
Such requirement shall not be applied so as to unreasonably 
hinder EPA or the State from carrying out their responsibilities 
and authority pursuant to this Agreement. Such access shall 
include, but not be limited to, reviewing the progress of NASA in 
carrying out the terms of this Agreement; ascertaining that the 
work performed pursuant to this Agreement is in accordance with 
approved work plans, sampling plans and QAPPs; and conducting 
such tests as EPA, DTSC, RWQCB, or the Project Managers deem 
necessary. 
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25.2 NASA shall honor all reasonable requests for access by 
the EPA, DTSC, or the RWQCB conditioned upon presentation of 
proper credentials. The NASA Project Manager will provide 
briefing information, coordinate access and escort to restricted 
or controlled-access areas, arrange for facility passes and coor-
dinate any other access requests which arise. 

25.3 EPA, DTSC and the RWQCB shall provide reasonable notice 
to the NASA Project Manager to request any necessary escorts. 
EPA, DTSC and the RWQCB shall not use any camera, sound recording 
or other recording device at the Site without the permission of 
the NASA Project Manager. NASA shall not unreasonably withhold 
such permission. 

25.4 In the event that access requested by either EPA, DTSC 
or the RWQCB is denied by NASA, NASA shall provide an explanation 
within 48 hours of the reason for the denial, including reference 
to the applicable regulations, and, upon request, a copy of such 
regulations. NASA shall expeditiously make alternative 
arrangements for accommodating the requested access. The Parties 
agree that this Agreement is subject to CERCLA section 120(j)(2), 
42 U.S.C. section 9620(j)(2), regarding the handling of 
restricted data. 

25.5 If EPA, DTSC or the RWQCB requests access in order to 
observe a sampling event or other work being conducted pursuant 
to this Agreement, and access is denied or limited, NASA agrees 
to reschedule or postpone such sampling or work if EPA, DTSC or 
the RWQCB so requests, until such mutually agreeable time when 
the requested access is allowed. NASA shall not restrict the 
access rights of the EPA, DTSC or the RWQCB to any greater extent 
than NASA restricts the access rights of its contractors per, 
forming work pursuant to this Agreement. 

25.6 All Parties with access to JPL pursuant to this Section 

shall comply with all applicable health and safety plans. 

25.7 To the extent the activities pursuant to this Agreement 
must be carried out on other than NASA's property, NASA shall use 
its best efforts, including its authority under CERCLA section 
104, 42 U.S.C. section 9604, to obtain access agreements from the 
owners which shall provide reasonable access for NASA, EPA, the 
RWQCB, and DTSC and their representatives. NASA may request the 
assistance of DTSC and the RWQCB in obtaining such access, and 
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upon such request, DTSC and the RWQCB will use its best efforts 
to obtain the required access. In the event that NASA is unable 
to obtain such access agreements, NASA shall promptly notify EPA, 
the RWQCB, and DTSC. 

25.8 With respect to non-NASA property on which monitoring 
wells, pumpingwells, or other response actions are to be 
located, NASA shall use its best efforts to ensure that any 
access agreements shall provide for the continued right of entry 
for all Parties for the performance of such remedial activities. 
In addition, any access agreement shall provide that no 
conveyance to a Non-Party of title, easement, or other interest 
in the property shall be consummated without the continued right 
of entry of the Parties. 

25.9 Nothing in this Section shall be construed to limit 
EPA's, RWQCB's, and DTSC's full right of access as provided in 
section 104(e) of CERCLA, 42 U.S.C. section 9604(e), except as 
that right may be limited by section 120(j)(2) of CERCLA, 42 
U.S.C. section 9620(j)(2), Executive Order 12580, or other 
applicable national security regulations or federal law. 

26. PUBLIC PARTICIPATION AND COMMUNITY RELATIONS 

26.1 The Parties agree that any proposed removal actions and 
remedial action alternative(s) and plan(s) for remedial action at 
the Site arising out of this Agreement shall comply with the 
administrative record and public participation requirements of 
CERCLA sections l13(k) and 117, 42 U.S.C. sections 9613(k) and 
9617, relevant community relations provisions in the NCP, EPA 
guidance, and, to the extent they may apply, State statutes and 
regulations. The State agrees to inform NASA of all State 
requirements which it believes pertain to public participation. 
The provisions of this Section shall be carried out in a manner 
consistent with, and shall fulfill the intent of, Section 17 of 
the Agreement (Statutory Compliance - RCRA/CERCLAIntegration). 

26.2 NASA shall develop and implement a Community Relations 
Plan (CRP) addressing the environmental activities and elements 
of work undertaken by NASA. 
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26.3 NASA shall establish and maintain an administrative 

record at a place, at or near the Federal Facility, which is 
freely accessible to the public, which record shall provide the 
documentation supporting the selection of each response action. 
The administrative record shall be established and maintained in 

accordance with relevant provisions in CERCLA, the NCP, and EPA 
guidance. A copy of each document placed in the administrative 
record, will be provided by NASA to the other Parties. The 
administrative record developed by NASA shall be updated and new 
documents supplied to the other Parties on at least a quarterly 
basis. An index of documents in the administrative record will 

accompany each update of the administrative record. 

26.4 Except in case of an emergency, any Party issuing a 
press release with reference to any of the work required by this 
Agreement shall advise the other Parties of such press release 
and the contents thereof_ at least forty-eight (48) hours prior 
to issuance. 

27. FIVE YEAR REVIEW 

27.1 Consistent with section 121(c) of CERCLA, 42 U.S.C. 
section 9621(c), and in accordance with this Agreement, if the 
selected remedial action results in any hazardous substances, 

pollutants or contaminants remaining at the Site, the Parties 
shall review the remedial action program at least every five (5) 
years after the initiation of the final remedial action to assure 
that human health and the environment are being protected by the 
remedial action being implemented. 

27.2 If, upon such review, any of the Parties propose ad-
ditional work or modification of work, such proposals shall be 
handled under Subsection 7.10 of this Agreement. 

27.3 To synchronize the five-year reviews for all Operable 
Units and final remedial actions, the following procedure will be 
used: Review of Operable Units will be conducted every five 
years counting from the initiation of the first Operable Unit, 
until initiation of the final remedial action for the Site. At 

that time a separate review for all Operable Units shall be con-
ducted. Review of the final remedial action (including all 

Operable Units} shall be conducted every five years thereafter. 
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28. TRANSFER OF REAL PROPERTY 

28.1 NASA shall retain liability in accordance with CERCLA 
notwithstanding any change in ownership or possession of the 
property interests comprising the FederalFaciiity. NASA shall 
not transfer any of theproperty interests comprising the Federal 
Facility except in compliance with Section 120(h)(3) of CERCLA, 
42 U.S.C Section 9620(h)(3), in the case of transfers by deed, 
and Section 120(h)(1) of CERCLA, 42 U.S.C. section 9620(h)(I), in 
the case of transfers not by deed. 

28.2 Prior to any transfer (whether or not it is conveyed by 
deed) of any portion of the property comprising the Federal 
Facility where any release of hazardous substances has come to be 
located and meets the threshold requirements stated in regula-
tions promulgated pursuant to CERCLA Section 120(h)(2), or which 
is necessary for investigation or the performance of response 
action under this Agreement, NASA will: 

a. Provide written notice to the transferee (including 
lessee, sublessee or other recipient) of the investigation and 
cleanup effort that NASA is engaged in at JPL, of the existence 
of this Agreement, and of the availability of the administrative 
record file; 

b. Use its best efforts to give all of the Parties at 
least thirty (30) days notice of such transfer, of any provisions 
made for continued implementation of this Agreement (including, 
but not limited to, any additional response actions if required), 
and of how the property is to be used after the transfer is 
complete; 

c. Use its best efforts to give all of the Parties 
notice of any activity by any subsequent transferee that may 
affect the RI/FS or any response action. 

28.3 Prior to any transfer, NASA agrees to provide for the 
following to be included in documents evidencing such transfers: 

a. That the Parties to this Agreement have continuous 
rights of access to and over such property, in accordance with 
Section 25; 

b. That non-deed transferees will not make subsequent 
transfers without the approval of NASA; 
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c. That such transferee will not impede activities 
associated with the RI/FS or any response action taken under this 
agreement; and 

d. That such a transfer will not alter the rights and 
obligations of the Parties under this Agreement. 

28.4 a. NASA will use its best efforts to give all Parties 
at least thirty (30) days notice of a non-deed transfer and all 
subsequent non-deed transfers. 

b. NASA will provide copies of documents evidencing all 
transfers to each of the Parties to this Agreement by certified 
mail within fourteen (14) days after the effective date of such a 
transfer. 

29. AMENDMENT OR MODIFICATION OF AGREEMENT 

29.1 This Agreement can be amended or modified solely upon 
written consent of all Parties. Such amendments or modifications 

may be proposed by any Party and shall be effective the third 
business day following the day the last Party signs the amendment 
or modification and sends its notification of signing to the 
other Parties. The Parties may agree to a different effective 
date. In the event that a document did not require signature of 
the Parties, any modification to that document will not require 
signature of the Parties. 

30. TERMINATION OF THE AGREEMENT 

30.1 The provisions of this Agreement shall be deemed 
satisfied and terminated upon receipt by NASA of written notice 
from EPA, with concurrence of DTSC and the RWQCB, that NASA has 
demonstrated that all the terms of this Agreement have been 

completed. If EPA denies or otherwise fails to grant a ter-
mination notice within ninety (90) days of receiving a written 
request from NASA for such notice, EPA shall provide a written 
statement of the basis for its denial and describe NASA actions 
which, in the view of EPA, would be a satisfactory basis for 
granting a notice of completion. Such denial shall be subject to 
dispute resolution. 
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30.2 This provision shall not affect the requirements for 
periodic review at maximum five (5) year intervals of the 
efficacy of the remedial actions. 

31. COVENANT NOT TO SUE AND RESERVATION OF RIGHTS 

31.1 In consideration for NASA's compliance with this 
Agreement, and based on the information known to the Parties or 
reasonably available on the effective date of this Agreement, 
EPA, DTSC, the RWQCB and NASA agree that compliance with this 
Agreement shall stand in lieu of any administrative, legal, and 
equitable remedies against NASA available to them regarding the 
releases or threatened releases of hazardous substances including 
hazardous wastes, pollutants or contaminants at the Site which 
are the subject of any RI/FS conducted pursuant to this Agreement 
and which have been or will be adequately addressed by the 
remedial actions provided for under this Agreement. 

31.2 Notwithstanding any Provision of this Agreement, the 
State retains any statutory right it may have to obtain judicial 
review of any final decision of the EPA on selection of remedial 
action pursuant to any authority the State may have under CERCLA, 
including sections 121(e)(2), 121(f), 310 and 113, 42 U.S.C. 
sections 9621(e)(2), 9621(f), 9659 and 9613. 

32. OTHER CLAIMS 

32.1 Nothing in this Agreement shall constitute or be con-
strued as a bar or release from any claim, cause of action or 
demand in law or equity by or against any person, firm, partner-
ship or corporation not a signatory to this Agreement for any 
liability it may have arising out of or relating in any way to 
the generation, storage, treatment, handling, transportation, 
release, or disposal of any hazardous substances, hazardous 
waste, pollutants, or contaminants found at, taken to, or taken 
from the Site. Unless specifically agreed to in writing by the 
Parties, EPA, DTSC and the RWQCB shall not be held as a party to 
any contract entered into by NASA to implement the requirements 
of this Agreement. 

32.2 This agreement shall not restrict any Party from taking 
any legal or response action for any matter not part of the 
subject matter of this Agreement. 
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33. RECOVERY OF EPA ExPENSEs 

33.1 The Parties agree to amend this Agreement at a later 
date in accordance with any subsequent national resolution of the 
issue of cost reimbursement. Pending such resolution, EPA 
reserves any rights it may have with respect to cost reimburse-
ment. 

34. STATE SUPPORT SERVZCES 

34.1 NASA agrees to request funding and reimburse the State, 
subject to the conditions and limitations set forth in this 
Section, and subject to Section 15 (Funding), for all reasonable 
costs of response, as defined in CERCLA, that the State incurs in 
providing services in direct support of NASA's environmental 
restoration activities pursuant to this Agreement at the Site. 
As soon as practicable, but in no event later than ninety (90) 
days following the effective date of this Agreement, NASA and the 
State shall enter into a Memorandum of Agreement (MOA) addressing 
reimbursement of State costs, which shall incorporate the 
provisions sets forth in this Section. 

34.2 Subject to Subsection 34.1 hereinabove, reimbursable 
expenses shall consist only of actual expenditures required to be 
made and actually made by the State in providing the following 
assistance to NASA: 

a. Timely technical review and substantive comment on 
reports or studies which NASA prepares in support of its response 
actions and submits to the State; 

b. Identification and explanation of State applicable or 
relevant and appropriate requirements (ARARs); 

O 

c. Field visits to ensure investigations and cleanup 
activities are implemented in accordance with applicable or 
relevant and appropriate State requirements, or in accordance 
with agreed upon conditions between the State and NASA that are 
established in the framework of this Agreement; 

d. Support and assistance to NASA in the conduct of 
public participation activities in accordance with Federal and 
State requirements for public involvement; 
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e. Participation in the review and comment functions of 
a NASA (Technical Review Committee); and 

f. Other services specified in this Agreement. 

34.3 NASA shall not be responsible for reimbursing the State 
for any costs actually incurred in the implementation of this 
Agreement in excess of one percent (1%) of the NASA total 
lifetime project costs incurred through construction of the 
remedial action(s). Circumstances could •arise whereby 
fluctuations in the NASA estimates or actual final costs through 
the construction of the final remedial action create a situation 

where the State receives reimbursement in excess of one percent 
of these costs. Under these circumstances, the State remains 
entitled to payment for services rendered prior to the completion 
of a new estimate if the services are within the ceiling 
applicable under the previous estimate. 

a. Funding of support services must be constrained so as 
to avoid unnecessary diversion of NASA funds available for the 
overall cleanup; and 

b. Support services should not be disproportionate to 
overall project costs and budget. 

34.4 Either NASA or the State may request, on the basis of 
significant upward or downward revisions in NASA's estimate of 
its total lifetime costs through construction used in Subsection 
34.3, a renegotiation of the cap. Failing an agreement, 
either NASA or the State may initiate dispute resolution in 
accordance with Subsection 34.6 below. 

34.5 The State agrees to seek reimbursement for its expenses 
solely through the mechanisms established in this Section, and 
reimbursement provided for under this Section and the MOA shall 
be in settlement of any claims for State response costs relative 
to NASA's environmental restoration activities at the Site. 

34'6 Unless or until superseded by a MOA pursuant to 
Subsection 34.1, and Section 12 (Dispute Resolution) 
notwithstanding, this Subsection shall govern any dispute between 
NASA and the State regarding the application of this Section or 
any matter controlled by this Section including, but not limited 
to, allowability of expenses and limits on reimbursement. 
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a. The NASA and State Project Managers shall be the 
initial points of contact for coordination of dispute resolution 
under this Subsection. Only the particular State agency having 
a dispute shall participate in the dispute resolution provided by 
the Subsection. Each State agency shall be represented by its 
own designees. 

b. If the NASA and State Project Manager(s) are unable 
to resolve a dispute within a reasonable period of time, any 
Party may refer the dispute to the Chief of Environmental 
Management, NASA Headquarters, and the appropriate State DRC 
representative(s) identified in Subsection 12.4 hereinabove, as 
soon as practicable. 

c. If the NASA Representative and the State DRC 
Representative(s) are unable to resolve the dispute within ten 
(i0) working days, the matter shall be elevated to the 
appropriate State SEC representative(s), and the NASA SEC 
representative identified in Subsection 12.6 hereinabove. 

d. In the event the appropriate State SEC 
representative(s) and the NASA SEC representative are unable to 
resolve a dispute within thirty (30) days, the State retains any 
legal and equitable remedies it may have to recover its expenses. 
In addition, the State may withdraw from this Agreement by giving 
sixty (60) days notice to the other Parties. 

34.7 Nothing herein shall be construed to limit the ability 
of NASA to contract with the State for technical services that 

could otherwise be provided by a private contractor including, 
but not limited to: 

a. Identification, investigation, and cleanup of any 
contamination beyond the boundaries of NASA JPL; 

b. Laboratory analysis; or 

c. Data collection for field studies. 

34.8 Nothing in this Agreement shall be construed to con-
stitute a waiver of any claims by the State for any expenses in-
curred prior to the effective date of this Agreement. 
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35. STATE PARTICIPATION CONTINGENCY 

35.1 If DTSC and/or the RWQCB fail to sign this Agreement 
within thirty (30) days of notification of the signature by both 
EPA and NASA, this Agreement will be interpreted as if the non-
signing agency was not a Party and any reference to such agency 
in this Agreement will have no effect. In addition, all other 
provisions of this Agreement notwithstanding, if the State does 
not sign this Agreement within the said thirty (30) days, NASA 
shall only have to comply with any State requirements, con-
ditions, or standards, including those specifically listed in 
this Agreement, which NASA would otherwise have to comply with 
absent this Agreement. 

35.2 In the event that DTSC and/or the RWQCB does not sign 
this Agreement: 

a. NASA agrees to transmit all primary and secondary 
documents to DTSC and/or the RWQCB at the same time such docu-
ments are transmitted to EPA; and 

b. EPA intends to consult with the State with respect to 
the above documents and during implementation of this Agreement. 

36. EFFECTIVE DATE AND PUBLIC COMMENT 

36.1 This Agreement is effective upon signature by all of the 
Parties to this Agreement. 

36.2 The provisions of this Section shall be carried out in a 
manner consistent with, and shall fulfill the intent of Section 
17 (Statutory Compliance/RCRA-CERCLAIntegration). 

36.3 Within fifteen (15) days after EPA, as the last 
signatory, executes this Agreement, NASA shall announce the 
availability of this Agreement to the public for a minimum forty-
five (45) day period of review and comment, but ending no earlier 
than the date on which the comments from EPA and the State are 

due, under Section 8, on proposed deadlines. Publication shall 
include at least two major local newspapers of general 
circulation. 
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36.4 Promptly upon the completion of the comment period, NASA 
shall transmit to the other Parties copies of all comments 
received within the comment period. The Parties shall review 
all such comments and, within thirty (30) days after the close of 
the comment period, NASA shall prepare a written response to the 
public comments, for the review and concurrence of the other 
Parties. Within sixty (60) days after the close of the comment 
period, the Parties shall determine that either: 

a. the Agreement shall remain effective in its present 
form; or 

b. the Parties will seek to modify the Agreement 
pursuant to Section 29 (Amendment or Modification of Agreement), 
in response to the comments received. Absent or pending an 
amendment of the Agreement pursuant to Section 29, the Agreement 
will remain effective as originally executed. 

36.5 Any response action underway upon the effective date of 
this Agreement shall be subject to the terms of this Agreement 
unless the Parties agree otherwise. 

36.6 At the start of the public comment period, NASA will 
also transmit copies of this Agreement for review and comment to 
the Federal Natural Resource Trustees. The State will transmit 

copies to the appropriate State and local agencies and compile 
and consolidate comments from these agencies. The State will 
work with NASA prior to the start of the public comment period to 
develop the list of appropriate State and local agencies. 

37. FACILITY CLOSURE 

37.1 NASA does not currently plan to close the Jet Propulsion 
Laboratory in Pasadena, California. However, in the event that 
JPL is closed, such closure, except as is otherwise specifically 
provided by law, will not affect NASA's obligation to comply with 
the terms of this Agreement and to specifically ensure the 
following: 

a. Continuing rights of access for EPA and the State in 
accordance with the terms and conditions of Section 25 (Access to 
the Federal Facility); 

b. Availability of a Project Manager to fulfill the 
terms and conditions of the Agreement; and 
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c. Adequate resolution of any other problems identified 
by the Project Managers regarding the effect of facility closure 
on the implementation of this Agreement. 

37.2 Facility closure will not of itself constitute a Force 
Majeure under Section 10 (Force Majeure), nor will it constitute 
good cause for extensions under Section 9 (Extensions), unless 
agreed by the Parties. 

38. APPENDICES AND ATTACHMENTS 

38.1 Appendices to this Agreement shall be an integral and 
enforceable part of the Agreement. They shall include the most 
current versions of: 

a. Site-specific outline of key elements to be included 
in draft or draft final RI/FS Workplan; 

38.2 Attachments shall be for information only and shall not 
be enforceable parts of this Agreement. The information in these 
attachments is provided to support the initial review and comment 
upon this Agreement, and they are only intended to reflect the 
conditions known at the signing of this Agreement. None of the 
facts related therein shall be considered admissions by, nor are 
they legally binding upon, any Party with respect to any claims 
unrelated to, or persons not a Party to, this Agreement. They 
shall include: 

a. Statement of Facts; 

b. Site map of JPL; 

c. Chemicals of concern; 

d. Removal actions proposed by NASA; 

e. State Memorandum of Understanding. 
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39. COUNTERPARTS 

39.1 This Federal Facility Agreement may be executed and 
delivered in any number of counterparts, each of which when ex-
ecuted and delivered shall be deemed to be an original, but such 
counterparts shall together constitute one and the same document. 
Each undersigned representative of a Party certifies that he or 
she is fully authorized to enter into the terms and conditions of 
this Agreement and to legally bind such Partyto this Agreement. 
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APPENDIX A 

Topics to be addressed in 
the Remedial Investigation/Feasibility Study 

and related reports 

The following are topics to be included at a minimum in the RI/FS 
Documents in Section 7.3(a)(I)-(5) and 7.4(a)(3), as set forth in 
the most recent version of the Guidance for Conducting Remedial 
Investigations and Feasibility Studies Under CERCLA (OSWER 
Directive 9355.3-01, Interim Final, October, 1988) and applicable 
State law. The documents shall also include additional topics 
and tasks, as appropriate, as set forth in the guidance. 

Remedial.Investigation and Feasibility Study Work .Plan 

1.0 Executive Summary 
2.0 Introduction/Installation Description 

2.1 Facility Waste Generation and Manufacturing Process 
Description 

3.0 Conceptual Site Model (Evaluation of existing data) 
3.1 Regional JPL Setting 

-- Meteorology 
Topography (significant features that would affect 
surface water migration) 

-- Geology (include description of confining layers) 
-- Hydrogeology (include description of preferred 

migration pathways) 
-- Potential Exposure Points or Receptors (Preliminary 

Human Health and Environmental Impacts) 
-- Potential Expedited Response Actions 

3.2 JPL Setting 
-- Meteorology 
-- Topography 
-- Geology 
-- Hydrogeology 
-- Areas of Concern 

-- Types and Volumes of Wastes Present (Suspected 
Sources) 

-- Potential Exposure Points/Receptors 
-- Potential Expedited Response Actions 
-- Preliminary Identification of Operable Units or 

Study Zones 
-- Preliminary Identification of Remedial Action 

Objectives/Remedial Action Alternatives 
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3.3 

3.4 

3.5 

4.0 
4.1 

4.2 

4.3 

5.0 
6.0 
7.0 

JPL Remedial Investigation Objectives (Data Gaps) for 
each Operable Unit or Study Zone 

-- Data Quality Objectives (Stage 1 and Stage 2) 
-- Site Characterization 
-- Baseline Risk Assessment 

-- Description of Sampling Strategy (Stage 3) 
JPL Feasibility Study Objectives (Dat a Gaps) 
for each Operable Unit or Study Zone 

-- Treatability Study Needs 
-- Applicable or Relevant and Appropriate 

Requirements (ARARs) 
Work Plan Rationale (Site Management Strategy) 

-- Description of phased approach 
-- Criteria for obtaining additional data 
-- Data Management 
-- Redefining Operable Units 

RI/FS Tasks 
As mentioned in the RI/FS guidance 
-- To include revisions to Community Relations Plan 
Modification of Work Plan 

Agency CoordinatiDn/Notification 
-- ATSDR 
-- Natural Resource Trustees 
-- Others 

Costs and Key Assumptions 
Schedule (including Operable Units) 
Project Management 

QUALITY ASSURANCE PROJECT PLAN 
Title Page 
Table of Contents 

i. Project Description 
2. Project Organization and Responsibilities 
3. QA Objectives for Measurement of Data 
4. Sampling Procedures 
5. Sample Custody 
6. Calibration Procedures 

7. Analytical Procedures 
8. Data Reduction, Validation and Reporting 
9. Internal Quality Control 

10. Performance and Systems Audits 
11. Preventative Maintenance 
12. Data Assessment Procedures 
13. Corrective Action 

14. Quality Assurance Reports 
15. Nonconformance and Corrective Action Procedures 
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FIELD SAMPLING PLANS 

1. Site Background 
2. Sampling Objectives 
3. Sample Location and Frequency 
4. Sample Designation 
5. SamplingEquipment and Procedures 
6. Sample Handling and Analysis 

COMMUNITY RELATIONS PLAN 

1. Overview and Objectives of Community Relations Plan 
2. Capsule Site Description 
3. Community Background 
4. Public Meetings and Press Releases 
5. Highlights of Program 
6. Techniques and Timing Appendices 
7. Contents of Administrative Record 
8. Technical Review Committee 

RI REPORT 

Executive Summary 
1. Introduction 

i.i Purpose of Report 
1.2 Site Background 

1.2.1 Site Description 
1.2.2 Site History 
1.2.3 Previous Investigations 
1.2.4 Facility Waste Generation and 

Manufacturing Process Description 
1.3 Report Organization 

2. Study Area Investigation 
2.1 Includes field activities associated with 

site characterization. These may include 
physical and chemical monitoring of some, but 
not necessarily a11, of the following: 
2.1.2 Surface Features (topographic mapping, 

etc.) (natural and manmade features) 
2.1.3 Contaminant Source Investigations 
2.1.4 Locations and Characteristics of Solid 

Waste Management Units (SWMU) and Other 
Potential Areas of Concern 

2.1.5 Surface-water and Sediment Investi-

gations 
2.1.6 Geologic Inv@stigations 
2.1.7 Soil and Vadose Zone Investigations 
2.1.8 Ground Water Investigations 
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2.1.9 Human Population Surveys 
2.1.10 Ecological Investigations 

2.2 If technical memoranda documenting field 
activities were prepared, they may be included 
in an appendix and summarized in this chapter. 

3. Physical Characteristics of the Study Area 
3.1 Includes results of field activities to 

determine physical characteristics. These 
may include some, but not necessarily all, of 
the following: 
3.1.1 Surface Features 
3.1.2 Meteorology 
3.1.3 Surface Water Hydrology 
3.1.4 Geology 
3.1.5 Soils 

3.1.6 Hydrogeology 
3.1.7 Demography and Land Use 
3.1.8 Ecology 

3.2 SWMU Information 
3.2.1 Unit Characteristics 

4. Nature and Extent of Contamination 
4.1 Presents the results of site charac-

terization, bothnatural chemical comp-
ponents and contaminants in the following: 
4.1.1 Sources 

4.1.1.1 SWMU Information 
4.1.1.2 Waste Characteristics 
4.1.1.3 Evidence of Release 

4.1.1.4 Exposure Potential 
4.1.2 Soils and Vadose Zone 
4.1.3 Ground Water 
4.1.4 Surface Water and Sediments 
4.1.5 Air 
4.1.6 Biota 
4.1.7 Fish and Wildlife 

5. Contaminant Fate and Transport 
5.1 Potential Routes of Migration (i.e., air, 

ground water, etc.) 
5.2 Contaminant Persistence 

5.2.1 If they are applicable (i.e., for or-
ganic contaminants), describe esti-
mated persistence in the study area 
environment and physical, chemical, 
and/or biological factors of impor-
tance for the media of interest. 
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5.3 Contaminant Migration 
5.3.1 Discuss factors affecting contaminant 

migration for the media of importance 
(e.g., sorption onto soils, solubility 
in water, movement of ground water, 
etc). 

5.3.2 Discuss modeling methods and results, 
if applicable. 

6. Baseline Risk Assessment 
6.1 Human Health Evaluation 

6.1.1 Exposure Assessment 
6.1.2 Toxicity Assessment 
6.1.3 Risk Characterization 

6.2 Environmental Evaluation 

7. Summary and Conclusions 
7.1 Summary 

7.1.1 Nature and Extent of Contamination 

7.1.2 Fate and Transport 
7.1.3 Risk Assessment 

7.2 Conclusions 
7.2.1 Data Limitations and Recommendations 

for Further Work 

7.2.3 Recommended Remedial Action Objectives 

FS REPORT 

Executive Summary 
1. Introduction 

1.1 Purpose and Organization of Report 
1.2 Background Information (Summarized from RI) 

1.2.1 Site Description 
1.2.2 Site History 
1.2.3 Nature andExtent of Contamination 

1.2.4 Contaminant Fate and Transport 
1.2.5 Baseline Risk Assessment 

2. Identification and Screening of Technologies 
2.1 Introduction 
2.2 Remedial Action Objectives - Presents the 

development of remedial action objectives for 
each medium of interest (ground water, soil, 
surface water, air, ecological, etc.). For 
each medium, the following should be 
discussed: 
2.2.1 Contaminants of Interest 

2.2.2 Allowable Exposure Based on Risk 
Assessment (Including ARARs) 

2.2.3 DevelOpment of Remediation Goals 
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2.3 General Response Actions - For each medium of 
interest, describes the estimation of areas or 
volumes to which treatment, containment, or 
disposal technologies may be applied. 

2.4 Identification and Screening of Technology 
Types and Process Options - For each medium of 
interest, describes: 
2.4.1 Identification and Screening of Tech-

nologies 
2.4.2 Evaluation of Technologies and Selec-

tion of Representative Technologies 
3. Development and Screening of Alternatives 

3.1 Development of Alternatives - Describes ra-
tionale for combination of technologies/media 
into alternatives. Note: This discussion may 
be by medium or for the site as a whole. 

3.2 Screening of Alternatives (if conducted) 
3.2.1 Introduction 
3.2.2 Alternative 1 

3.2.2.1 Description 
3.2.2.2 Evaluation of: 

- Effectiveness 

- Implementability 
- Cost 

3.2.3 Alternative 2 
3.2.3.1 Description 
3.2.3.2 Evaluation 

3.2.4 Alternative 3 

4. Detailed Analysis of Alternatives 
4.1 Introduction 

4.2 Individual Analysis of Alternatives 
4.2.1 Alternative 1 

4.2.1.1 Description 
4.2.1.2 Assessment of: 

- Overall Protection 

- CompliancewithARARs 
- Long-term Effectiveness and 

Permanence 

- Reduction of Toxicity 
Mobility or Volume 

Through Treatment 
- Short-Term Effectiveness 

- Implementability 
- Cost 

- State Acceptance 
- Community Acceptance 
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4.2.2 Alternative 2 

4.2.2.1 Description 
4.2.2.2 Assessment 

4.2.3 Alternative 3 

4.3 Comparative Analysis 
Bibliography 
Appendices 
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TREATABILITY INVESTIGATIONS 

The need for treatability testing should be identified as early 
in the RI/FS process as possible. The purpose is to provide in-
formation needed for the detailed analysis of alternatives and to 
allow selection of a remedial action with a reasonable certainty 
of achieving the remedial action objectives. In general, 
treatability testing will include the following: 

1. A work plan for Bench or Pilot Scale - see Chapter 
5 of the Guidance for Conducting Remedial 
Investigations and Feasibility Studies Under CERCLA 
(October, 1988), for example work plan outlines; 

2. Performing field sampling, and/or bench testing or 
pilot testing; 

3. Evaluating data from field studies and/or bench or 
pilot testing; and 

4. Preparing a brief report documenting the results of 
the testing. 
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ATTACHMENT A 

STATEMENT OF FACTS 

For the purposes of this Agreement, the following constitutes a 
summary of the facts upon which this Agreement is based. None of 
the facts related herein shall be considered admissions by any 
Party, nor shall they be used by any persons for purposes 
unrelated to this Agreement. 

The Jet Propoulsion Laboratory (JPL) is a 176-acre research 
complex located on the border between northwestern Pasadena and 
La Canada Flintridge. The Facility is operated for the National 
Aeronautics and Space Administration (NASA) by the California 
Institute of Technology (Caltech). JPL is responsible for 
research and development in aeronautics, space technology, and 
space transportation, with a focus on the unmanned exploration of 
the solar system. 

JPL's history began in 1936 when Professor Theodore yon Karman 
and several graduate students of Caltech began rocket experiments 
in the Arroyo Seco creekbed in the foothills north of Pasadena. 
In 1945, JPL came under contract to the U.S. Army and remained 
under Army control until NASA took over in 1958. During the 
Army years, JPL developed the Corporal and Sergeant missile 
systems and also launched Explorer 1 - the first U.S. satellite -
which discovered the Van Allen radiation belts surrounding the 
Earth. 

In accordance with Section 120 of SARA, NASA JPL conducted a 
Preliminary Assessment (PA), a Site Inspection (SI), and an 
Expanded Site Inspection (ESI) to complete the investigations 
necessary for EPA to determine whether JPL would be added to the 
National Priorities List (NPL). During the PA/SI several areas 
of environmental concern were identified by JPL. They include 6 
seepage pits; past spills near chemical storage building 187; and 
contamination of water wells approximately 1,000 feet down-
gradient of the JPL site. 

In November 1990, supplemental information to the ESI report was 
compiled. Through interviews with several long-term employees 
and retired JPL personnel, it was determined that of the 6 waste 
pits previously identified, only 2 of the pits were constructed 
solely for regular waste disposal; 2 of the pits were not 
"actually" pits, but were open areas where wastes may have been 
disposed; and the remaining 2 pits were apparently cesspool 
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seepage pits that had been abandoned. In addition, it was 
determined through these interviews that in the 1940's and 
1950's, nearly every building at JPL used a cesspool to dispose 
of sanitary liquid and solid wastes. These cesspools were 
designed to allow liquid wastes to seep into surrounding soil, 
and have apparently been referred to as seepage pits in the past. 
Information gatheredduring the interviews indicated that most of 
the cesspool seepage pits at JPL probably received various 
quantities of chemical wastes since most of the buildings either 
stored or used various chemicals. 

As a result of preliminary reviews of historical facility records 
on file at JPL, 27 cesspool seepage pits were identified. The 
older buildings where cesspools were used were located in the 
northeast section of JPL. 

Additional information gathered during the interviews indicates 
that the cesspool seepage pits were approximately 4 to 5 feet in 
diameter and from 20 to possibly 40 feet deep. The walls of the 
pits were probably lined with unmortared bricks. It is believed 
that these pits were backfilled sometime between 1960 and 1963 
when a sewer system was being installed at JPL. It appears that 
approximately one-quater to one-third of the identified pits may 
currently be covered by buildings. The remaining identified 
pits appear to be currently covered by roads, parking lots, 
flower beds, etc. 

Areas of potential contamination identified at JPL are: 

Soils at/near seepage cesspool areas; 
Waste pits; 
Ground water on and off-site. 

JPL was placed on the National Priorities List on October 14, 
1992, Federal Register, page 47180. 
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ATTACHMENT B 

SITE MAPS 
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ATTACHMENT C 

CHEMICALS OF CONCERN 

Based on historical operations and previous sampling, the 
following chemicals ofconcern may be present in the environment 
at the Site in excess of recognized regulatory standards. The 
descriptions of toxicity of the chemicals at the Site is for 
reference only and should not be interpreted as describing ab-
solute effects on any individual person. The list includes but 
may not encompass all chemicals of concern known at the time of 
this agreement. As the remedial investigationcontinues, the 
list may change. 

ORGANIC CHEMICAL8 

Benzene 
Bromodichloromethane 
Carbon Tetrachloride 
Chlorobenzene 
Dichlorobromomethane 

1,2-Dichloroethane 
l,l-Dichloroethane 
1,l-Dichloroethene 
cis-l,2-Dichloroethene 
Ethylbenzene 
Styrene 
l,l,l-Trichloroethane 
1,1,2-Trichloro-l,2,2-Trifluoroethane (Freon 113) 
Tetrachloroethene (PCE) 
Trichloroethene (TCE) 
Trichlorofluoromethane (Freon 11) 
Toluene 

Total Trihalomethanes (includes chloroform, bromoform, 
dibromochloromethane, and dichlorobromomethane) 

Xylenes 

INORGANIC CHEMICALB 

Cyanide 
Nitrate (as N) 
Nitrate (as NO2) 
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METALS 

Antimony 
Arsenic 
Barium 

Beryllium 
Cadmium 

Chromium (Total) 
Cobalt 

Copper 
Lead 

Molybdenum 
Mercury 
Nickel 
Zinc 
Stontium 
Vanadium 
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ATTACHMENT D 

UNDERGROUND STORAGE TANKS (USTs) 

A. Procedures for Evaluating Adverse Impact on CERCLA 
Investigations and Response Actions 

1. Record Search: NASA will submit the findings of a record 
search to the EPA and the State for all formerly and currently 
operating USTs known to exist at the effective date of this 
Agreement. This information will be presented in the Draft UST 
Report (a secondary document). Similar information will be 
presented for USTs discovered during the CERCLA process. This 
information will be transmitted by formal correspondence in 
accordance with applicable state and federal law. The following 
information will be submitted for each UST: 

a. Location of all USTs including their associated 
piping, in relation to buildings, utility trenches, 
other facilities and waste management units; 

b. Age and materials of construction of the tanks/ 
piping; 

c. Size and dimensions of the tanks; 

d. Contents of the tanks (past and present use); and 

e. Inventory and release detection method records. 

2. Inclusion Under the Federal Facility Aqreement; 

a. The Parties will utilize the record search 
information to determine which USTs will be handled 
pursuant to this Agreement, as provided in 
subsection 17.4(d). 

b. For those USTs where available information is 
inconclusive regarding its eligibility for inclusion 
under this Agreement, a release detection investi-
gation will be performed. The results of this 
investigation will be used to determine if the UST 
will be handled pursuant to this Agreement. 
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B. Investigation and Response Action 

USTs determined to be subject to the terms of this Agreement 
under Subsection 17.4(d)(I) through (3) shall be investigated and 
closed through ongoing RI/FS and RD/RA activities. If the UST 
is determined to be leaking, the tanks' contents will be removed, 
to the extent necessary, to prevent further release. If, as 
demonstrated by analytical data, it is agreed by a majority of 
the Parties that contamination from a UST subject to terms of 
this Agreement poses a substantial and immediate threat to human 
health or the environment, remediation or other response action 
may be expedited through an appropriateCERCLA removal action 
option in accordance with Section ii (Emergencies and Removals). 
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ATTACHMENT E 

STATE MEMORANDUM OF UNDERSTANDING 
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MEMORANDUMOFUNDERSTANDING 
BETWEEN 

THE DEPARTMENT OF HEALTH SERVICES 
AND 

THE STATE WATER RESOURCES CONTROL BOARD 
THEREGIONALWAT_ QUALrrYCONTROLBOARDS 

FOR THE CLEANUPOF HAZARDOUSWASTE SITES 

A_m 1. 1990 

INTRODU_'ION " 

Memorandumof Understanding(MOb')¢omim cf generalandspecificprovisionsf_ d_ cleanupof 
hazardous_ sites. Generalpmvisiom include the scope of the qFe,em_t, whichdefinetshe_ and 
the type of tiles to which the MOU applies; theprinciples, not fotmd in law _ reguIalim, which govern 
the conduct of the l:erties; mannerby which theand the methods for implementation,which explsin ll_ 
partiews illexecute,andperformaccordinmg .thisbIOU. 

Specifz provisions,which addressthe pmur.ol the pmies will follow for the cleanupof lumedous waste 
sites, include:the method by which thelead'agency and,consequently,the supp_ agency aredetmnined; 
the responsibilitiesof thelead and_ agen_es, which aredefined in terns of lasks Iobe accomplished; 
pmcedm'esto be followedto ensurecoordination;outputsto be producedto mxsurethatminimmntechnical 
requirementsare satisfied;themann_ by which the partieswill enforce their lespective authoritiesandselzle 
their claims againstb=,_xlous _ roteowners,operaton,or dischargers;and the mannerby which the 
partieswillsettletheirdisputes. 

BACKGROUND 

Based on arecommendationof theGovernor'sTaskForce on Toxics, Waste, andTechnology,Governor 
DeukmejianissuedExecutive OrderD.55.86,whichstatesi,npan,thattheDeparanenoft Health Services 
(DHS), theState WaterResourcesControlBoard (SWRCB),and the Regional WaterQualityCmn,ol 
Boards(RWQCB)shah enterinto an MOU that specifies each agency's resporm'bilitiesin i_-,,nlous waste 
site cleanup,defines standardsandcriteriafor use in RemedialAcOrn Plan(RAP) development,and 
identifies a conflict resolutionprocess Io resolve inlea'agencydisputes. Subsequently,the Legislature 
included aprovisionin the SupplementalReportof the 1988 Budget Actrequiringthe developmentof this 
MOLT. 

Statutesof the Stateof California,embodied in the statecodes, authorizecertainactions of express 
fundamentalprincipleswhich mustgovern the intentand goals of the MOU.Relevant code sections 
include, bet are not limit_AIm, Ihe fo_ 

A. DHS is mm_lt,,_ to carryoutall _,_lous wastenumagemcntresponsibilitiesimposed or 
authorizedby the_ ConsexvatimandRecovery Art (RCRA),theComprehensive 
EnvironmentalResponse, Compmsa_on. andLiability A_ (CERCLA)andany regulations 
promulgatepdenmntmthesefede_ acts(H_th andSgfetyCode[HSC125159.7). 

B. DHS shall preparea planfor the expeditiousimplementationof the HazardousSubslance_up 
Bond Act of 1984 which shall includeprucedur_ requiredfor the development andadoptionoffml 
RAPs by DHS and RWQCB (HSC 25351.6 and 25334.5). 

C. DHS, mff eppropriate,the RWQCB shallprepareor approveKAPsfor all sites listedby DHS for 
Rem_,_'_liAc_ltion (RA) CrlSC25356.1 and 25356). 
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D. DHS or the RWQCB shal] _v'iew and considerany publiccomments,revise the draftplanif 
_, sad _ issue the f'malRAP. (HSC253.56). 

E. DHS shall implementproceduresfor the abetementof an imm/nentand substantialendangerment 
(HSc 253583). 

F. DHS is sulbcrized m spend funds from _e _ Sub_ance A_o_t or the _ous 
SubstanceCleanupFundforremovalor remedialactionson any site includedon the list 
eslablished pursuantto HSC 25356 only if DHS entersinto an cnftsccablc agreementor issues an 
orderanddeterminesin writing thatthe .l_aeatialreqxa_'bleiah'ty(s)isnotin compliancewith the 
erda or agreement. ('HSC_355_ 

0. TheSWRCB and eachRWQCB shah be the ptincip_ sUtteqmcies withpriau_ respc_'bih_ 
for t_ c_limuion mufcomrolof waterqu&UtyOVm_Code [WC] 13001). 

H. Each RWQCB shall obtaincoordinatedaction in wazerqualitycmtml, includingthe pre_ 
ab,uementof w&U_pollutianand nuisanceOVC13225). 

Under directionfromtheOovm'nor,DHS signeda Defense 0:)eparunent)-SuueM_or_dum o/'Agn_t 
(DSMOA) in May 1990,whichallowsfor fending stateoversightof _,medial actions at militaryfacil/tief 
in Califom/a. Although both DHS and the StateandRegional Boardsa_eel/table to receivepayment for 
theiroversight costs, federalfundingis lira/tedand qualified. Separateagreementsbetween DHS 
olIic,es and the RWQCBsfor specific sites wi/l be requiredin orderto allocateavailablefunding. This 
MOU providest basis forDHS and theB_-ds to agree on fundingandperf_ at militaryfacilities. 

DHS, also, has _recentlysigned an Agreement in Principle(A/P) withtheU._. Departmentof Energy 
(DOE). The AIP will providereimbursementof gate costs for overs/ghtof specified environmental 
complianceactivities at DOE f_iUties. An Into'agency Agreementbetween theDHS Enviromental 
He.ahhDivision and lhe SWRCB will specify warn"qt_lity oversighttasks which the State andRegional 
Boardswin Ire'form. 

DHS AND THE SWRCB AND THERWQCBSAGREETO THEFOLLOWING: 

I. SCOPE 

This MOU is effective imm_,yl;_,_lyandis bindinguponDHS, the SWRCB, and the nine 
RWQCBs. Itcovers the cleanupof hazardoussubstancesat all sites or faci/ities wh='¢ inch 
_bstances mustbecb.anedupinorderto protectpublic healthof the envinmmenLThe cleanupof 
other subslancesis notcovered underthis agr_menLSites include,but an=not limited to, sites 
listed oa the National PriaritiesI._ _PL) a_ in the DHS Site Mifigatlonannualwork plan. 
This MOU _el_l!be used Io&tennine the relationshipof thepartiesandto g_de the s/te-s_ic 
communications between them oe activic_sit thesites.Theprovisionsof this MOU are 
applicableboth at sites when:a slateagency is thelead agency as well as at sites wherethe U.S. 
EnviroumemtalProtectionASe_cy, Region 9 (EPA) is the leadagency. In the latter case. the 
provisions of this MOU shall be utilimd to _ir_ which mateagency will act as the liaison 
between theState andEPAandhow the stateaSencieswill cocrd/natethek review andcomment 
on site-specLficdocumentssubrrdlzedby EPA. 

Contractsandagreementsalso exi_ which involve DHS, SWRCB,RWQCB, andlocal agencies in 
the cleanupof leaking undergroundstoragetanks. There are also ocherspecific agreementsbexween 

and/orfederalagencies.This MOLTis not intendedto conflict with the p_ovisionsof those 
contractsandagreements to addpmcedare requ_-e.menwtshichtheagenciesnorisi_intended an_ 
agreeare necessarfoyr satisfactory ofbak/ag tanks.not the cleanup undergroundstorage 
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A MemorandumofAgeemm{ (MOA) exists DHS andtheSWRCB regardingbetween 
ofactivitEiefacis litiembjects toregulationpursuanmtRCRA. Forcoordinatioofn 

cleamupI:tivitiu facilidm,agenciesshould m boththisatthese the refer MOU md theRCRA 
MOA. 

n PRINCIPLES 

The_ recognize _ notfound governthat principles, inlawofregulatisonhou, ld their 
conduct.One principleisthat actin$ theirrespectivetheparticipatofibothagencieson within 
authorities, andexpertiwshete, her aslead a"support isjurisdiction, acting agency agency, 
essmtial the dmnup ofIt@.ardo_ shes besz _ S_.for mccemful waste andisinthe inmrest_ 

Inthecleanupofhanrdmmwaste mutmltrust, _,sites, confidence, andcommunication 
between thepanks _ to be ex_ It is a bask alto of this MOU andthe polky of _e pa_es 
thatduplicatiofoeffn ort rote beavoided_.blichealthandtheenvironmentinthe de_p program 
arebes:servedbyeachpartyminimizingduplicatioonfeffort numberofsitesonthepestest 
poss'ble. do,however, that 8_e ainsituations onecrthe Bothparties recognize there caT, where 
otherwill technical oraudmrity. extent andhavethe_r_'___,'y resourceesx,pertise, Tothe staff 
od_erresourr.es andinanmnner forth MOU, the agreetoassiestachoth_.allow, set inthis pro'ties 
This cooperativeapproacish k _e best _ of l_bl_ healthandthe en__. 

Finally, theps_es recognize _t cleanupofI_,_douswas_ siteOsu_ughoutCaliforniacanbest 
beachieved state act consistency Boththe andtheifthe agencies with andpredictability. publ_ 
respons_leprdesexpect state will rational md standardsthat govexnment apply methodologies to 
sitecleanup. Compliance with the termsofthiMsOU willeliminaotresignificandy reduce any 
apparentinconsistenbetweecies nthe will byagreementonagencies, Consistency beachieved 
minimumlechnical andprocednml requirements,cocrdina_on of enforcementaclions, close and 
¢on_mt communicationbetweenprojectstaff, andexchange of ApplicableorRelevant and 
A_riate Requirements(ARARs) or statesta_da_ forsite cleanup. Ifeither agency is 
developingsuch standards,thatagencywillinvolve _ otheragency in the developmentat an early 
stage so thatconsistency issuesintechnical canbemaintaineA. 

IIL IHI_EM_ATION 

Inordertofacilitate MOU, theIronies establish an "MOU Technicalimplementationofth_ will 
Advisory (TAC) within four oftheeffective date ofthiMs OU. The TAC willCommittee" months 
servem provide and advice m managememandra_ issues developguidance ontechnical that 
dm'ingperformanceunder _ agreememand _ assi_ if _tted upon,in _e settlementof 
technk_ disputes.The TAC will also evaluate theachievementoflhe goals of theF.xecudveOrder 
andthe complknce principlesof _ MOU andwill provide an annualreportm manngement.This 
reportwill be suhuil_e,dby M&rchI of each ye_, will cover d_eIxiorcalendarye_"md will, _ 
a_ includerecomrne_s formodific,_iom mthisMOU toimprovea_dnmentof the 
pr/ncipks p_fies, corts/st ofs/x e_h atalevel ofthe TheTAC will _'a_ members, 
equ/valenttoSupervisinEngg/nee_, Supervi,_g Materials _ above, as Hazardous Specialist, 
follows: one memberfrom DHS Hcadq_ two mcmbe_ horn DHS Regional Sections, one 
memberfrom SWRCB, and two members fzomRWQCBs. Ann,_lly theTAC will el_t one of its 
members aschairmanwho will be responsible fo____eocs'dinaSngthe activities of the TAC. 

IV. t.T:ADAOI_NCY DETERMINATION 

DHS Regional Office.sandRWQCBs willmee_ the as appropriateunde_todetermine lead agency 
this secdon. 
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A. 

B. 

C. 

D. 

, 

The agency which firstdiscoversapotentialorffi:m_I_-_kxts was_ si_ _ serve as the lead 
qmcy until the criteriaof this MOU ue _ to determinea lead agency. 

Within180 daysafter_e effect/re date of this MOU,theagenc/es shall_ine theleadand 
supportagc_cie_for each hazanfa_ wastesite on which eitheragency plans to workin Fiscal 
Year 199(_I. Each Regio_tl BoardExecutive Office: (EO)andDepartmentRegional 
Adm/n/_raux (RA) shatlo_npik an inventoryof hazm, k_ waste sites with/n_ respec_ve 
regionsandr_dl _ whe_= r_our,,_ an_orwill bc availabk to perfmn thetasks requir_ 
by thb MOU. The EO andRA sludl thena_ee on which qer_y slufllbe __-__ _amdwhich _ 
supportfor sites of commonjurisdiction. Sites for which neiflw.ragency has _wurces shall be 

in s holdingpool untilresourcesb_ome availableor prioritiesdumge. This lXOCe_ 
berepeated eachsubsequent year toimplanent MOU. Thedcsignmionfor fiscal asnecessary this 
ofksd agency may be ch_ged st anytime by agreement agencks,of'the 

"I_ _on of a k_ agency slufilbe n__ ,"by cmsid_ng _hef.ac_xsliswd in ]hm_r_h D 
of this section. It is probablethatmore thanone factor may be applicableto 8 site. In these 
situations, moreweight shouldbe given to those factorslisted first. 

The leadagencyas between DHS andSWRCB/RWQCB,for thecleanupc(_ wastesites 
be deu=minedusing thefollowing guidance: 

1. DHS should be the leadagency at sites wherethereis no respo_ible party. 

2. If b_esite does not meet the criteriain numberI above, thenthe following conditions_,ply: 

a. If afterreasonablecnforccrn_t actionsare implcmea_d, _ responsiblepartyis 
unwil//ng unable cleanupand theexpenditureofsuiteorisfmancia/ly toperform 
Supeffund monies is deemed _pprvpria_to performactualsi_ cleanup,thenDES should 
be the lead ageacy. 

b. If the site is on the NPL, thenDHS shouldbe the lead agency. 

C. H ot_eagency has a significantly longer historyof involvementworking to clean up the 
site, thenh should bc thc lead agency. 

d. If the sour_ of the contaminationis a leakingundergroundstorage tank, thenIhe 
RWQCB or s _ agony, upon delegationby • Regional Board,or by conlra_tingwith 
fl_estateBoan_ shoeld be _c leadMency. 

e. If the contaminationis Irimarily airborne,thenDHS shouldbe the lead agency in 
consultationwith the AirR¢,sourr_Board_d the appropria_Air QualityManagement 
District 

f. If _ s/_ is primarily• resultof tgricukund activities, thentheP.WQCB shouldbe the 
kffilNF.ncy. 

g. If d_esourceof thecontaminationis an inactive mine, then.the RWQCBshouldbe the 
kad agency. 

h. If the contaminationis c,a'd'medto soils, then DES shouldbe the leadagency. 

i. Ifthe contaminationbprimarily impacting surf_.e wa_rs, thentheRWQCBshouldbe 
leadagency. 

4 
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j If the source of the contaminationis aRCRA reb-,IA,,ddispof_ facility, thenDHS 
should be thelead. 

k. If the source of the Contaminationis a non.RCRA surface impoundsr_nt,then the 
RWQCBshouldbetheleadagency. 

!. If thesomce of thecontaminationis • landfill which would notnormallybe regulatedby 
DHS, thentheRWQCB shouldbe the lead agency in consultationwiththe California 
ImagnudWasteMmmganmamnt 

E. Notwithstanding• detaminmion underP_ragraphD of tkis section, DHS Ragional Offu:esmul •be 
RWQCBmay otherwiseagree whichagency _ be lead agency at • l_ticular si_. Specific 
examples of sitmuJonswhe=ethisprovisk_ may be used In wheremultiple_ lie 
contributingto the mine prublemor where _sotuv,e availabilitys_ecu the_ however, 
othersih,-,_ns maywmrant • decisim m/rigthisprovide. 

F. Tbe agency &tennbuxl Io be the lead agency for _ of site cleanup underthis MOU is not 
.ne_e____i_'ly Ireapplicabk to the site butthe leadagency for implementingprogramsor tasksthat 
not within its authority orjurisdiction.Where the supportagency happensto lave ,ole or primary 
responsibilityor exclusive capabilityfor a programor taskrelatedto cleanupactivities,thenthat 
agency shall performthoserequiredruskspursuantWits exclusive leadauthorityin • manner 
consistent with its role underthis MOt].Examples of such tasks andprogramsinclude, but arenot 
limitedto, issuance of a National PollutantDischarge EliminationSystem permit,approvalof a 
transportationplan, regulation of nonhazardouswastes, enforcementof the Toxic Pits ControlAct, 
approvalof • solid wastewaterqualityassessmenttest report,perf_ of • public health 
ev_duation,of the imposition ofresu'ictiforonlanduse.s The SUPlX_agency coordinatewill all 
activities de_ribed in thisparagraphwith thelead agency. 

G. Any disputeregardingthedmcrmhxaa'onof the lead agency shall be resolved pursuantto 
Section VH. 

v. XESFONSmU.ITS ANDSU'n ORTOFX.F.AD AOF.. Cr=S 

A P,r.ee, 

I. Gemnl 

It. The lead agency is responsiblefor coordina_gand communicatingwith thesupport 
agency in •dme,ly manner.This includes, but is not limitedto, prov/ding schedules. 
technicaln_xxts_,_-rce, andenforcementpepa_ solicitingandrespondintog 
commit, analysis, evMu_ion, and advice;and meeting,conf¢_ing and discu$_g the 

b. The supportab_ncy i_re_po_'ble forcoord/na_g andcommunlca_g with the lead 
agency in a timely mann_. This includes, butis not limited to. providing notification 

selected sites areofparfi_lar _ prvvidingcomment,analysis, evaluation,and 
_Ivic,e, especially flu• within theuniqueexpertiseof the agency; and meeting,conferrinf, 
and d_cuss_g thelxvject 

c. EPA will be thc k,adagenoy for many sites Usted on tMNPL.The Smtewillde_igna_a 
state leadagency usingthecriteriaspeci_ed in Section IV. The agency so designatedhas 
Ibe responsibility of maintainingcommunicationsbetween the State andEPA. This 
agency does not have responsibility f_r ensuringcompletion of _ tasks listed in 
Sccdon V B. However, this agency shaU ensurethat comments from al/state agencies 
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are transmittedto EPAand shaXIcoord/natethe resatut/onof any d/sputesso that the 
State presents only one position to EPA. 

d. Neither agency wOls/gnirtcandychange its proceduresfor the cleanupof b,,_,,dous 
substanceswithoutno_f'_u_)n to andreview and comment from the othaagency, 
sxam_es_su_ ch_es _lud_wch_c__ do_m_tsandq_t_b_ 

a. Each agency wn/coordinate wi_ theoOteragencies ce its enf_,enw, ntactivities as 
specified in Section VL 

b. The lead agency shah provideIo the supportage_y any Cs_fcrnis Envitmmental 
Qual/tyAct(C_A) documentsatleastteaworkingdayspriortoanglingthese 
documents _ the agency decides to comment,it shah tothe clearinghouHse.suplx_ 
dosowithintea days receipt, the reviewprocessasworking afar orduring formal 
mana-,_byCEQA. 

c. The leadagencyshallcmtactthesuplx)rtagencytoklendtyARARsforeach_c _ 
m thefollow'rag times: 

(1) Duringthescoping phase of theremedial investigation/feasibility study0U/I_) or 
equ/va_m. 

(2) Duringemsitecharacmri,_onphaseof theRI orequivalent. 

O) Duringthedevelopmenoft in theFSorequJvalem._lternadves 

(4) DuringReme_DL_esig0n_). 

The supportagencyshahrespondwithin30calendardaysLe_r• reque._forARA]_. The 
lead agency shah apply the AgAgs identifiedby the supportagencyo_ it shallprovideto 
thesupport agency, at Icast 20 caJc_d_rdays priorto/nform/ng_¢ rcslxms_blepartyor 
the public, a writtenmemorandumwh/ch identifies AgARs thatwill notbeapplied and 
the reasonsfor suchdecisions. 

For these sites whereEPAis the leadagency, thestateleadagency as de._,dned 
accordingIo this MOU, shall notify EPAof al/ARARs identified by the l_'ties to this 
agreement.However, the partyidentifying theAgARs shallbe responsible for defending 
the applicationof its AgAgs shouldEPA elect not to apply 

d. Theleadagency prepare the partyOes)prepsr¢thedraftshall orhave respon_'ble RAP or 
equ/valcm ckanup ptanas an inter_ workingdraftckcumentandprovide• copy to the 
supportagency _ least20workingdayspriotrOg_era]public dism'bufionH . 
supporatgencydecidesto comment,it will dosowithin20working daysafle.-receipt. 
Unless a shorterperiodof time is mu_ITy agreedupon,any dispute shall be resolved by 
Secdon VII. 

e. The lead agency shallprovideall othertechnical documents,as specifiedin Section 
V.B.9., and no_otherwisereferredto above, within a t_e sufficient forn_viewand 
comment. In al/cases, the lead agency shall prov_Ic_t least 15work/ngdays for _v/ew 
and r_spcx_ by asupport unless of time is mutuallyagreedupon.agency ashor_period 
The supportagency shaIlrespond,as apl_l:)riate, ina timely mann_. 

6 



B. T_ks 

1. For sims iis_! m theNPL _' in the DHS S_ Mitiption mmualwm'kplan: 

a. The lead agency shall be mspomible for _g completionof the following rusks: 

mmmand mmov_d(1) Identifyingimminent _tim actions(itmcesm-y). 

(2) Identifying rasping'hielm_es. 
t. 

(3) tm_g m orderol_" intome_m_de agreemmtCffmcemm'y). 

(4) _g mfcrmmmtmires (melknforcemeandnt SettlementSectionV1). 

(5) K1tablishing_I _ anKlm_m_ve ncz_ 

(6) l_vxfinglXO_:toversight: 

Assigning wo.jectaremedial mmaget. 

('u') Maintaininga field presence providing m on-w.eneincluding, ff necessary,
cconiimmr. 

('fii) Preparing md workplans.andmaintainingsiteschedules 

Ov) Reviewing documents inSection9ofthipas ragraphtechnical listed for 
commentor approval. 

(v) Managingapplicableconw_cts. 

(vi) Accoun_ng com.forproject 

C/) Preparingand/ofreviewing RI/FS whichincludes: 

0) Sitecharacterization. 

Cd) RAalm'nadves, .. -

t_') Riskwes.vamt 

0D Requiring md approvingthe Quality AssuranceProjectPlan (QAPP)and$unpling 
Ar_ly_ Plan(SAP). 

(9) Providing mdmical documentsm the supportagency, including,but not limited to, 

('i) Siteschedule.. 

Oh')RI_ 

Or) FSreport. 
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(v) HealthandSafetyPlan. 

(vO Q_d'P. 

(vii) SAP. 

(viii) Communityrclatimsplan. 

(',x)RAP. 

(x) C_.qAdocmn_n. 

0u')_a, pls_ 

(I0)Maintaining relmims:canmuni_ 

(i")Developing acommunity proomn.andimplem_m_g relations 

(ii)Managinganytechnical grants.zuisuur_ 

(II)Compiling.l_qARs. 

(12) Conducting• completePublicHealthEvaluation(PI-I_)(asappropriate). 

(X3)PreparingandapprovinmgePAP. 

(14)P_perinandg /orapprovingP,D/P.A 

(15) ComplyingwithC'FQA. 

(16)mzove_.ing __r___mu"y).cost('_" 

(17) Overseeingope_ons andmaintenance, monitoring(if' includinglong-lm'm 

(xs) Resu-ic_lganduse(as_). 

b. Thesuppo_agency providingshallberesponsibleforrcvicwingand,ifappropriate, 
canmentson thedocumcmtlists edin SectionV.B.La.(9)withinthe timeperiods 

UtiH,L.tgSectionV.A.2.orthe!_ agencymayassumethatIhesupport 
agencydoesnothaveanycomments,Additionally,thesupportagencyshallalways 
teslx_ toa requestforAgAgs, andshallpedormtasksasaptxvtriateacccgdingtoits 
exclusiveauthorityorcapability. 

2. Forsitesnotlistedon theNI_ nat on theDHSSiteMitigationannualworkplan: 

a. Theleadagencyshallberespond'hieforensuringcompletionof thefollowingtasks: 

(I) Ca_uctingrcmo_actions(ifnecessary). 

(2) ldent_yinga _sponsibleparty. 

(3) Coordinatinge_orcemcnl (see andSeulement.action Enforcement SectionVI). 
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(4) Establishingandmaintainingantdmini_rativereconl. 

(5) ProvidingprojectovenighL 

--.. (i) Assigning• pro__,em___anager. 

fu') P_i::m'inS siteschedules va_kplans.andmainudnins 1rod 

Or) M,_dm._S Zd mzo:e,wy.afie, lzz_zn_., 

(6))P'_lzu'ingoraqBz'ovingEmployee andSafetyPlan.am Health 

f'O _g nam_,m'_d problem.d'_ _tem ofd_ 

(8) Requ_.ngandq_S quality_ce andrumpling 

(9) Evaluatingcleanupalternatives. 

(10) ComplyingwithCEQA. 

(11)Conducting relations.community 

(12) P'ret_S orapprovingthecleanupplan. 

(13)Ove_eeingcleanup. 

(14) Providing technic.a] reports to the support agency. 

b. The supportagencyshallberesponsibleforreviewingand,ifaplxopriatc,providing 
writtencommentson the documentssubmittedpursuantto SectionV.B.2.awithinthe 
limeperiodsdeterminedutil/zing._cdon V.A.2.or theleadagencymayassumethatthe 
supportagencydoesnothaveanycomments.Add/5ona]ly,the supportagency 
alwaysrespondtoa reques_forARARs, tasksasat_propria_andshallperform according 
to itsexclusiveauthorityor capability. 

C. Techn/cal 

I. ThefoUowinouB tputs inwhole pro'tare, Io _Idreasedtheorilams, orin requiredbe for 
completion wasteofRAsat.hazardoussites: 

It. For sites Listedon theN'PLor in the DHSSite Mitigationannualworkplan: 

(I) F,_ C__I). 

('2) Identificationofresponsibleparties. 

O) Enforu_ablage reunentor order. 

(4)Coo_ve agreemenlh 

(5) ^_ve record. 
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(6) R_di./pm_ct man_. 

('7)Ono_ cocrd/n_r. 

(8) SiteEhed_. 

(9) Workplans. 

(10) Community plan,relmJons 

(11) QAPP. 

(12) SAP. 

(13) m. 

(i) Siz lustory. 

0i) Identificzionofsom_es. 

(iii) S_ characmr_,_,,on. 

(14) ARARs. 

(15) FS. 

(16) R_cord ofdecis/on CROD)/RAP 

(i_)RD 

(18) RA. 

(19) PHi. 

C20)C_QAdocument. 

(21) He:xlthandSafetyPlan. 

_) T_ p_n(irneeO_. 

b. For sites not listed on Ihe NPL nor in lh¢ DHS Site Mitigationannualworkplan: 

(I) _As. 

(2) Idenafr.o_aaorcspon mibkpanics. 

(3) X__ 

(4)Remedial project managm'. 

(5) Sitesd_l_. 

(6)wor_tm.. 

I0 
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Qml_ assurmceplan. 

(_ Sampling andar_ysis pt_ 

(9) RAP or ckanup plan. 

(i) Site history. 

Cn') Identificationofmerces. 

C±') S_ cbaraclerk_on. 

Cw) Feasible:_.medialsltmative. 

(v) ltD. 

(10) Community relations plan. 

(11) RA. 

(12) Employee HealthandSafety Plan. 

(13) CommunityHealthandSafety Plan (if needed). 

(14) CEQA complianco. 

(15) Tnm.qxrt_onplan (if needed). 

2. The agencies shall def'methese requirements,as appropriatea, ccordingto 40 CFR 300 et seq., 
and HSC 25350 et seq., in additionto the guidancedocumentslisted in AttachmentA. 

VI. ENFORCEMENT AND SETIT.EMENT 

A. Forp_ of this MOU, enforcementmeans the actionby an agency to compel performanceby 
• respor_"oleparty,such as the issuanceof an orderor the filing of • complainLSettlementmeans 
the resolutionby agreementwith the responsibleparty,in whole or in part,of mattersin dispute. 
suchastheperformancrequirede for safie'_ctaryremedialaction,claimsfor money,or liability. 

B. The lead agency will canmunic_ with the oth_ agenciesreganiingits enforcementand settlement 
activifi_ for l_,_-_$ms waste sites.Communicationweans, for example,notificationat least 10 
workingdays in advance,ff feasible, of a decision to issue an order or to ini_t_ settlement 
nego_'_tlons;pmvisim ofenforcemeorntsettlemendoct uments information reviewfor orfor and 
comment;and, extent modification order toincorporatetoth feasible, of•proposed oragreement 

theotheagr ency'sconcerns, will necessary, draf_ngStaffs meetandcoefa..as during of 
enf_ andsettiementdocuments. 

C. Unnecessm'yof redundantenfozuementdocumentsare to be avoided.Neitheragencyw_l take 
enfor",,cmentactions thatarenotcompatibleor complementaryto the e_orcement actionsoftbe 
otheragencies. To the extentpossible, consistent withprc_rving thek respective authorityor 
mandates,each agency will coordinatelime scheAulesanddemandsso that responsiblepartiescan 
rested m _x direction. 
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D. To the extentpracticable,each agency will assist the othzrin enforcanent. Informationthat may 
be usedto determinecompkmce or noncompliancewill be wmmniuedto _ enforcingqency as 
soon ss possibk but no lata than I$ workingdays aflerbeing obudncdandformalized. 

E. Upon a _ of noncompliancewith _ adminismuive¢mlermd a decision _opursue 
Ufiption(i.e.,femdtothe _ sacomplaint), the reg_m'bl¢w, An_cney orf_in agency will 

d_e_ agencies at least sevm workingdays_ to refe..dng• Iru,n_. sothe Attorney 
General.Each agency will r._-_ate its legal actionsto the_ InCticable m that theAuorney 
Gm¢_ my bringjoined orcomotidazd causesc/"action. 

F. Nego_iom maybe commencedwith a_xL_le psrtyto mte_ into an e_'orceabk _t 
zitherto takecleanupscdon widmut theissuance of anorda, to resolve noncompliancewith m 
ordertluu has been issued, or to resolve causesof actioa slleged in _p_ _ _ _ 
mSodau_witha ngpo_ble larry wiObe cocmfinmed_ _ agmcim. 

G. The karlagency w/Uactm lead _ fro"the negodming_am. "11_lead _ will 
be responsible on/y for inJt/J,_ngandmaintainingcommunicationswith the respons_le parties, 
farcoo_I/_g the pos/fi_, directingagenda ae_lemem.Suue's andfor b_e for Thenegotiating 
teamwill ofn_presentadves wid_authoritywithlegit, _ecla/n_s,becomposed f_omeachagency 
andelecting ofdispute inFederalPacilityAgreementstop_ticip_uPe.arpurposes resolution 
(FFAs),theleada_en_aM su'pponagencymayagreem designatewh/_ stateasencywill 
theState'svow,. 

Eachagencyis for its positionm. agency toattend responsiblep_.sendng m_pecfive If fails 
negot:_r;onsorto meetoth_ negotiatingrcspons_ilitieswithoutgoodcause,or wifl_outnotifying 

• the o_m"participatingagency in advance,thenthatagency musteitherdefer to nego_-t_ng 
participantson issues discussed at the missednegotiationor withdrawfi_omfurthernegotiations 
relive to th_ particularsite. 

However, wherepracticable,in orderto avoid unnec___-_ry of resourc_ for conducting¢xpend/_u-e 
negotiations, the supportagency,afle_priornotificationto andagreementby the leadagency,may 
elect to withdrawf_rn or notparticipatein active negotiations, e/ther_empcrarfiyor permanently. 
In such cases, the supportagency is _ible forprovidingto the lead agency the detailsof their 
spe_i/'tcconcernsregardingse_cmenL If this informationis no_provide,d, the leadagency will 
nego_=_, in the best interestof the State.but will have no respor_bi/i_ mnego_ate onbehalf of 

supporatgency issues forwhichthelead_ency has nc/_er authorintoryassistance. 

When _e supportagency does notatIeM negotiations,the lead agency is sesponsible forobtain/ng 
for the supportagency _.nus or sealement identicaltoitsown, provided that: the supportagency 
providesthe necessary infcsmationand msimw.e to the lead _ency pursuant section; and tothis 
_ rem,s _ bythesupportagencyaresimil_inscopeanddocument_ m _ _ _ 
leada_ncy("iden_al meanssimilar requestterms" percentaogfse e_Jement ofsimilacrood/tions 
asopposedm adc_m'.for-dollar lead is forseparatioMna).reoveab,_e agency _.spom_b]e notifying 

supportage, new issues which the authority supportheyif arise may bewithin sole ofthe 
asency, in orderb'_ the rapportagency has the oppom_tyw participate/npardons_e ofthe 
negotiations addrcs_g such issues. The negotiationofF/As with the federalgovernmentis an 
example of when this s/marion may occur. In this example, the lead agency will not settlefor 
recovery of theircosts withoutincluding d_se similarlyjustifiable costs of the supportagency. 

H. All communicationswith a responsible l_artyrelatedto nego¢_t;or_ will be coordinatedby the lead 
_. Doc_ts tonego_L_;on,s theageaciesandrelated w/J!be sharedfreely between 
such documentswhichareconfidentialwill be maintainedin a mannerconsistent anywith 

applicablerequirementsforconfi(knfl_i_r. 
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L EachqF,ncywill ocherdurin_ggotJatJonAss.ingle andthesupportlhe po_don/sessenda/, 
qF,ncyadvocating mos_ positionwill berespo_ble for defendinigtstlm ¢on.wxvativorm¢'Jngent 
IXmtkm.A d£_agm_ng will silent _nc_ shouldagency remain ormqu_t •recesAsl.l involved 
meetpriorm eachneg_,,,;,_gsessioninorder tominimizedisagl'e_ne_ts. 

J. _ore _t a' maY=nml wi_ mspon_'bk perdesmn be nmclmd,@_conce_ snd claims of 
inch agency mprding fl_ issues to bc _ uponor _ak, d will b¢re,soivod. An agency will not 

withmZxmsib]pred wio.t advance by otheriping 
pmies. Dispum slmll be sealed lmrsuantm timprocedure describedin Secfioa VII. 

K. Se,alemmt with • responsiblepartywill _lude provisionfor imymcmtby lira mspon_'bleparty 
for all oversightcorn incunrcdor to be fncm'redby any neg_-_,_g agency _ will lm_Cilmm in 

RAprccedum. 

VII. DISPUTE RESOLUTION 

A. Disputes shall be m_olved, ff at all lX)s_'ble,throughinformal discussion,negotiation,and 
consensus. Such informaldiscussionsmay, if necessary, include staffat all levels, includingthose 
I/stuin.ed _fionVXI.B.Lthe cannotberesolved/nformwa/l_lyIf d/spurn •masoaable knr_h of 
_me orifcoatinuinnognresolufiofonthed/spurnwouldplacee/dinp,inyatadisadvanm_,then 
either partymay notifythe otherpartythatinch a disputeexists andexercise d_efocnmldispute 
msolu_on _c_xlur¢ describedbelow. 

B. D/spurts beresolved formally thefollowingproc___,_d_ure:shall us/ng 

I. Jointly staffs agencies inthe shall •menmcandumthe ofthe involved dispute prepare 
describing Thelead shalplrov/dc tothe RA thethedispute. agency copies a_pn:_iate _ 
Toxic Substances Control Program('YSCP)andto the Executive Officer (EO) of the 
_xopri_ Reg_or_ Board.The memorxndumshall addressand explainall sides W lhe 
dixie, shal_stale _ consequencesof each recommendeddeci_on andshahprovidea dateby 
which a decision is needed.The lead staffpersonforeach agency shall co-s/gn the 
memorandumpriorto submittingtomanagemenLit 

2. IftheDHS RA and the RWQCB _ cannotresolve the disputewithithe lime requ_n in 
thememorandum, they jointlpyresent notifza_on toboththethen will wriu_ ofthedispute 
Ex_utive_ tED)of_ SWRCB andtheDeputy oftheTSCP.Director 

3. IftheSWRCB El)andtheTSCP Depu_ Director resolve d_spute 30cannot the within 
calendardays fromthe daythememora_um isdelivered w d_n,thenthememorandumshall 

deliveredto the SWRCB and _ Directorof DHS. If _hin 30 calendardays theycannot 
n_olve I_ dispute, Secretarythememorandtm_shah be deliveredto the of Envim_mmtal 
Affairsandtod_ J_ Ifv//d_in daysSeav, ofHealth and Wclfan:. 30calendar they cannot 
_aolv¢ the dispotc,the mcmorandtm_shall be deliveredtotheOovemor. 

4. Wh_ tlmdisputeis resolved, a wrimmdeci._m s/rollbcIxovklcd to all panics m _ MOU. 

C. Dur_g such _'ne d_ any formalor/nforn_ disputeis no(yet resolved, neitheragency will 
comment adversely in public. The time requiredto resolvea disputeshall notbe used to 
unnecessarilyof unfairlydelay _cdonby e,itheraIF,ncy. 
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•" ATTA_ A 

APPLICABI._LAWS; REGULATIONS.AND GLqDANCEI_ 

A. Calff'a'ninWmcrCode. 

B. CaliforniaHealthand Safety Code. 

C. Title.s22/23 (Subchzptef lb') CaliforniaCodeof Regulations. 

D, C,l_orn_ EnvbomnenmlQualityact. 

F. NationalOil andl_-,_,dous SubstancesCm_ lq_ 

G. GuidancefarCo_uc'fing RemedialInve_il_io_ andFeasibilitySnxlies UnderCSRCLA. 

H. Supm'und PublicHeal_ Evalu,_ionManual. 

I. SuperfundExposureAssessmentManual. 

J. Methodology for Characterizationof Uncertaintyin ExposureAssessments. 

K. RCRA Ground-WaterMonitoringTechnic_ _d'orcementGuidan_ Document. 

L. The P.ndanlenn_t _ent Handlx_k. 

M. SupcrfundRemedialDesignandRemedialAction Guidance. 

N. StandardOperationSafety Guides (OSWER). 

O. OccupationalSafetyand HealthGuidanceManualfor HazardousWaste Site Activ/ties(DHS 
[NIOSH]). 

P. Data Quality Objectivesfor RemedialResponse Activities (OSWER). 

Q. SamplersandSamplingProceduresforFA,_lous Waste Scxh-r_(EPA). 

R. A Compendiumof SuperfundField Opera_onsMethods. 

S. Handbookon Rem¢.._4_Action on Was_ Disposal Sites. 

T. UncontrolledHazardousWaste Site RankingSystem-A User'sManual. 

U. Community P,elasionsin Superfimd:A Handbook_,.PA) 03/86. 

V. The California Site MitigationDecision TreeManual. 

W. Small Site CleanupGuidance Document(tobecompleted). 

X. LeakingUndergroundFuelTankManual. 
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ATTACHMENT B 

ACRONYMS _ _MORA_UM OFUWD_STA_XNGUSED Tim 

i. An, Xuee._ t. principle 

2. AR,_S ApplicaborleRelevantandAp;ropri_Req_ts 

3. C_RCLA Comp_hemivcEn__ R_, andLiabilRyCompensation, Act 

4. _QA Cal_mLia En__ Quality Act 

5. DHS _t of HealthSm'_s 

6. DOE U.S. Deparunent ,:/"Energy 

7. DSMOA Defense (Department).SlMentemorandmnofAgreement 

8. El:) ExecutiveDtmctar 

9. EO ExecutiveOfficer 

I0. EPA U.S. EnvironmentalProtection Agency, Region 9 

I1. FFA FederalFacilityAgreement 

12. FS Feasibility Study 

13. HSC Healthand SafetyCode 

14. MOA MenurandumofAgreement 

15 MOU _dmn ofUnderstanding 

16. NPL National List' Priorities 

17 PHE Public Health Evaluation 

18 QAPP AssmuzeProjectPtmqu_ity 

19. RA Remedial Action orRegionalAdminisa-a_ 

20. RAP ]_an equivalent to ROD)RemedY1Action (State 

21. RCRA Re.sotncCoensercatioanndRecoveryA_t ,, 

22. RD RemedialDesign 

23. RI Remedial Investigation 

24. ROD Record of Decision (Federalequivalent to RAP) 

25. RWQCB Quality BoardRegionaWlater Control 

16 
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26. SAP Sm_p_ m_!/u_lysis 

2"/ S'T_C'B S_ w_ R_._s Ccxrm! 

28. TAC AdvisoryTechnical Com_ 

29. TSCP ToxicSubslancesCoau'ol 

30. WC W_Code 

17 
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